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D.AND.FACHINEl 

IC FOROLIVIENSIS. 

EQVITIS ET COMITIS LATER ANENSIS^J^ 

ACADEMI^ INGOLSTADIENSIS ANTECESSORIS^Qyor>y||^ 

damPiimani.GymnaliimodoPiraniflorcntinimilurisC^rarcHnccrprcti^ 
ac Comitum Palatinorum ad Rhenum Condiiam digniilimi, 

Liber Primus, 

!N QJ^O or^STJONES JNTRJCATJSSJM.^, ClVJLES 

ET CRIMI\' llE^, HODILKNO, TAM CEKM AKOli'/ .\U f/A\f TTALO- 
wm,Hi!bvutimu Gdttnm.f^r^teqtutuiUnxPrMxUccemmcdttipmt, txtm difcmimtitr , 
^remetnobiahut.mdu,AcfM»tcnlucentrurusdectdttHiwr, 

Conccrncns caufas, 

ELECTORVM, ARCHIDVCVM, OVCVM. P! INCIPVM, 
COMITVM. VNIVERSITATVM. COLLEGIORVM, MVNICl* 

piomm , Nobilium ac priuaHni m fiimilianim Gerroanix ac luhx feaeuorci , 
a plutimii multum dclidcnicai. 




frimi LHri /rtxime /UmtXMr. 



K Samiaariii fingnlonim ConfiliorBm doAimmii dotMU» 



Ctfiru 






ET FRTrjnFGTty 
Muejtstit. 



T 2 .. : 0 F r Ti T J 
Apud loanncm Saurium', Impcnfis Elig "^illcri, Bibliopolx. 



A s V o \l D C X 





VNIVERSI ORBIS 

TERRARVM SPLENDORl COS- 

mo Medices 1 1. Magno D uci Etruriac 1 1 1 1. 

Phillppus Fachineus, Inter luris Profcflorcs Pifa- 
r\x Academix minimus , ab Ipfo Sercniflimo Prin- 
cipc fummis bcneficiis ornatus^cum pro virium tc- 
nuitatcnulla alia facultas riW- fignificandx perpe- 
tuxdcuotionis^&obligationis prasfl:ctur: hoc Pa- 
tcrnx virtutis monumcntum dicat confccratque 

CELSITVDINIQVE SV JE ILLIVS- 
QVE TOTI SERENlSSlMiE FAMILIit 

ET POSTERIS omnibus longifllmam fcclici- 
tatcma Deo omnipotcnti cx corde precatui;:. 




ELEN- 



v 




• 



t 



ELENCHVS MATERIARVM 

IN SINGVLIS CONSILIIS 

triumLibrorumANDREit FACHINEI 
conccncaruiil. 





J^imeruspriorhhmm ypojlerior' confilta denotat. 

A. 



E K^JilutloHe i imrsmtnta ,iih.3. de ^Jfocisntt & Mxifiim tUate htmicidjt fofl 
€»11/41 dcltClum, I-3C79 

dt Abjtluttone ^inramenio peted* de K^ngmenli commodo td empttremJpeilMtt, 
MtdtffeilHmtgendifArtuatA- /.^.r 2y 

t.t.c.77 i^uih prdterea.C. vndevir(^vxor.materi4t 
X ju.K i iJiJcHliiintiir,(^Mt l-f '.4^ 

atdHmdem«nJhAtur,L». de^n.viUoprdJ}ito, Lt.e.)t 



l.j.c.64 
liejj 



B. 



tfdcitndM, lt.t.4i Tyonis htreditfiJeicimmiJ/igraitatieon^/cAfu 
'iciej r.c.\S.qiun' -L) anresJiih:effxreJiittit[tnipetipoffint,nen 



de ^^iltoneiniu>tirum, 

dt< ^'h.',-iff'frf ''t ttis, 
J^, idittnj 

de 

i.cddditir f I ■ ••.f.f.v e.rf^(flttamertenstiiraligrtiuti. l-t.c.ys 

riUtrsfii. i'irs. deBU(phertith*reticali,(irftrtuattt,&qiiomt- 

lione remeHtndmJit, ibi. sn litependenu cum dtproltetitri Lix.41 
tdmimfirsttre fieietdtit rtmwert dehett,vel 

litd c. 

C/f.V//. 'Jicere.vtprtbetnrperindictatd 

lulKrdettmtmtttttt l.t.c.6o f~^AfmfortHitits,otniutmt(uftJluminitAbim^ 

. fur, I.2.C {X p(tuiiqHtrnmd(J}rM{lt,tncredttdamn0 

dtZAi'i ^*» L2.C.26 tecttorif.iclconducioris, t.jx.j» 

dtt^temti :t*nttqui(fimotempore dtCtrcerstoobhomtctdium inntcente.qntetitm 

pcityVtUiUpi^liimcndA.&dereJlttittioHein ''hiius, t.i.c.Ss 

i„tegrttmEtclejit, t.x.c.^f d :,Jt.in(^qHsndtuJf(teJfcnttm,t.^x^ 

dt Alienstteme rerum Ettt^UJiicsrHm fscis Jine go 

' tenfenftt Psp*,sti vslest tb tspfum temporu Cxnt:o de non ofcndende quod non fit frsUs, L 2 

lengtjpmi. L^c?: c S3 

jc 'flteMstttnererHmeettefisJliesrHm cr "■ C twio dt dote qHsnd»prsfiim.uur (imttLtrs ,t.3. 

•cujintontejjione, ljX.24C'^ 

tlg(_yiltmti^ltkSlitnit»dit, t i.c ■'j Jc Liufoir pr rfftnds dtbitoit a ocUiiore debi' 

if .('tmrnVttffiiintfrrff^ '(^rU- t2.c 44 tHmtstgente, t. .c.i.i 

d 

d: 



tii 



.• sdltcumptr- CxnjHtiir x nuHtto enm pscle de retrtuendendt 
pti Ltx.ii 

deCo f. . nMi> utiitj/ c,(^iitjidetibritatu ,1 .'/>/- 

L2.C.4-t 

nutfjterfsils, l.:..c 6 

1: tHlotamsdcrtus, 

. ..i ...ii.,.14 j()!:iet}:fiifv . f r .— 



1 3 c p9 l>fn 

:» mtrginesn rtddst fuJpe£lHm tnffrn- d^. 

t.l C 91 dcL. 

ispt.t/i:s-'for.'^ i 3 i-7 f-- 



Elenchus 



dt rrfgficK^ rius cvhuntn inttriji 



'iemHmf.iflt, 



riOQbtiiterti 

> adtfff ' . 
rmrimt 



Uc CS dtCont- 'W«r-5, intotnm. .ntmt^ 

'^^lgM^ l.ic.Sf 

^^r... yrtt4S.o»t.L,cj 
• •'ontpejfffforhpro 

K 1) ^"*^^"^'*'^^Ji'*'>dcbcsHtHrcHm..u--nn„tol. 



msmta l 

*y{olHt:. 
(■47 

'dtC/tttf^if., fx!i'f.rr\ l:ltfIo 4f'. 



d. 
d 

d. 



.. i.:,i,l.itc, 
I nrtt tmt-n 



' * .dc 
l.i.. 



dt 



^ wW, tb quod V4^4Uu: 
ptr tfnjm I . 



trumaoujitiu 




i t.c.pi' 



^'tnont feroifihm fj('Ut 1. 1. jpj 



'Itttttim qni com 



'»& ^HMudo ttnt4tur 

l i.c.oj 
■"•fiiit&dt 



^tt , tiftutn- 

■ !.C 



n loce coiiiKi, 



dc 

I 

dc 

dt 

di\ 



'■•!:i-^.r it,UiV!tt, 



«.5% 



' romfr. 

(rbu diteWts, 



'j ^HMnao nacttt , 

:f f/^r'- ■■'r 'mtfitefrmjtji ah 1'a.(., 



iTi ti f r.i>r, irfergnt,c 

l nutri/Moi/iti 



ttmm nomimd r 

JuhJlnutioHti 

r 

■ 40 

'linfdMm infmltm, &'Ui«ltj,ti*mmUcri. 

i f f ffT 

• Hm deho/ni. 
... .i..iftii,uiui:eiMo,Lj.c. h.Si.tt. 

'*iftcrim'tnMUr, ! - 1 of 

:ciMtiont litk vtnditoi 



Conforifso: 



dei 

no» rciic jMc/it Jado [ 

lic.O^ dtDinifitnt. 

■ndt 



"■'^'^^oiitto^.j^ujj^ 
!tct 



i"omodoj>roi/ctmr, 

■ :one. 



! r 



>7 
GT 



Contrdi 

r 

f!r' 



~ijtU> f).i, 
nr;tfm »iy'^ 



tifi ,^Udndt>emtt 
dublofirjt/HnutMr tr 



'•■ "''»Tetli;,.raii.Uut,L^. 



tie>/,tmnitn 



lU ContncJiu int , rortttitione. 



i^tiC, 4H Jtt iotitto Vt„ c 

f f f !f r 



''fyiMtifrmAfijitm. 

l^c.r 

^(if*^ruo itcpti , dici.utr 



■ruo >nortUM pueiu noafi, 



dtDt: 

ninO' 

'fJl tLDi..„it..uijji., 



'^-'''i^tttunndottMpM, 

-I ^ ^^^^' 
Hd !u,. ! ■ 

deEle- 



\ 



■tt 



Materlarumiit 




P- FeudHtH pro tjut MHnunt '■fvflts prjifiitMr , tnfit 

''nrHdtmboKa,^deexft- fibieflumrr^tilii; l.t.t.j) 

l-j.c.iS FiUfiKm cencej/iim AhcuJ (f htredtbt/f, anfiffiere- 

■ ' dltnrium ■ .; ' ' ' ■ ;| 

}icic<>nr/fftri!w ! Teudnmcn:. t. 



fideic, 
J.c. 



editMis petitionis mtferid , /. 



/. /. e.79 Fideicommifjxrimirtfit le^itimtt!eontr.idtL{or »d 

cdicndjf» tntfitonem in pejjcfiioncm her: 
,H^n - <<.■-' I.i.c.i)! 



iem cum de Ftdeicoty: 







Li.c. 






■ » 



disinpi 

rdHcitaft , Ffdeiconi", 

i.i.c.fo l.i.c 
:i( i.oair4Uitmprtpsrtefi* de Ii A/i .i'/ 



■/.. 



■icnMm, 



contrddiifore, f rr. ^t 

^oteturddiderc . f 
'MpcdterUcitntnijjionem here- 
l J. c.fi 

■ ^roctim .in inter f!lies valeat, 

mintcrprttatiene , drdt 
Uc.i 
i.f c.f 
biffone a/ie/istianis , / 



nde.an viliet d. 

c g^. deFiiu 

ist us, c tcrtio c f ," 

i r t FtlistUtitJ .^riyrf^rp rrrefippkmettimte^itimit^ 

c.6i (yMce ! conjtcteadum tnnenta- 

oremiKdngt- rtum, ( t.c 

i.i.c.Tt Filuc:, " ■■ "•. r '■''■ - 

/ t.e.it ctu.. 

.■ffi, i.:.c.M ifiocempet.it. Lix 2f 

' t, ti.c.74. Ti!i:{i .^n i'': 'Kf ui loi,i;rcJ.iitur lactimp.iti 

i s.e.'j dcicoi/:-):^;iii , /.. ,.. ,• 

■firaturtn hj- Filiits&n tii^i idiatHrlecump.itrisin^dricommif^ 

lalitcrob' fis,qui> 

I2.C.21 nonii/i.: 

ti qii\m fsdc/n mercAtiir,l.: Tmtt.itnr .u.^ 

fijteris, 

<:ccdi,peH- Filim.inp- 

, Lj.C.d.^. Flllof':'' 

:orem pre co . 

tii,vtrum v 



Lf.e.ts 



HOH. 



>/teremedie,Lj. Ced.de 

L£.C,JJ 

/.'.c.<- 

'AmbiiceHcec.. .1 
l..:.c.-is 



}.. 



■t bonoritm 
1 1 c 66 

(litict , j';-':-ti 



apatrc. 

Ft/foriim appe/LttteHe an vcnisnt jsminx injtiii. 

Piitilionibui, 
.:: litu rebelfjum,4Hfinf cxpjces boKoriih 

ftamento *ui reticferum , 
dcF> 'rtHteHeminefratrisfiHem 

de Fero conipcttntirjttene coHtraffu- 

r.. l.t.t i9 

diForoccfipaent! ■ LHLi.cTfbi 

CUricuframn.rii: , .1..: . ... Li.c.61 " 

dcFundt rnatioHe, Lajs,)4 

li. 

DE ihreic omittente appenere ih iHHmiart» 
^ ...f,^^...,.,. ... , bjt/.i, 

Intionem, Li c ti^^ d< Hrrr h rxcufmdo aptrn^ cidiirit Mit 

:eHt , an ftfat fiHt COHfeHfi Doni: >n nen pci 

iiir, t.t.tu dtHtreaejcrtptetHpeflij^i^ nemmttteMdeJ.,^ c.ii 



DL l-AiiitJte,en si c, c /■'/ 
ci:iai»ali, 
deFama* 



heuda:. 



; ;.t.iot 
(.:-c.:7 
iiedconfiiifn.fe 
• .u.intury crp^^ttf^- 

.t(f*i t.i f.-'<r 

/./. C.SI 

(, ttc.tf 

■ :• o frfT!.<: t fuccedere, 
ff adauem 



r 
4 k 



*//,<• ^ 



♦ 





El 



eni 



it Htrtde, ^mi untrjmtMt voimHttt: ttji,Uoru , i, dt Iudue MdvUtntra prorcUnte , qujrt/i videa 

tur j 

poHtre, 

d( :;:r>.ir::',int,i{O}.c.^0.cx dtlmrdmtniomltKm, 

dt iHrsmtnio tmpHberin'i ti.Mtm ^uua ■ 
dt :ii fiMTihtts p.rtrct:orum ,qHoimedov»- 4/ 

ctsopMdJdqntm, i.j.t.6i delHt: 'di, l.^.C4 

•tditotu xirts, dnji.t.iijuj j. 1,1 apoicHdtt, i.i. e. dt Inre ajjciejiat dotem mHixeri , on (omfet.tt cre 
27 dttortbmmtriti, f • r . • 

itHtrtdttotiipetittoHtcoHtrit tiiHlofoJJidtHltm, de iHrtfoftendi & if^nandi, 

/ ' f 7/ dtlHrt^aiifitot.x frimotnffnimtnto,!: 

!■' ■' u.lii :ief(rnfi0.i fa>;i rnprftt obvMrtMCtiHpu ferjtcMndnm, ; ^ , 

Itndctrejiendiantr.tnfe»tademt9remliere<bt4ti$ 
tlfHoKtiuiiocommijjodudtJi/ .w, i.jx.i is.t.io ^fl^l 

dt iHTt ^HMjii» ex cjujj tollendo c rtfiitMcnittr. 
f./f 

/> , /. x.ctf lmfMtrOHotm,vidt Lsitm. 



Dr" 

. bcm . ^ 
: fHnfeHies 



mhiL de imriJduiioHe cHiHjdam cafirt . cr de eik/detu 

Vr.rfcrtpttone, ( j c ff 



d. 



f.. 

dtiH 



Dl. i ci^utte ^t< i.ici(ji ifiobdiieU,quAndofetii 
[ereJittHiiH in! -rn»: ! '■c.si 

delmfmtdto ^Hoddm de vonu trtmtHibm , L2 c. LHfioni/frobdtio^u ! \ tt 

60 Ltiem dn imfdtroHdtm frsjtrtt/trt fo{M , / 

dt Ind:e'f i r^rfir^A r: ertmrne tr.ilfficii, f i.c ijr 7S 

delH -.c.So dtLdmdtafprobdto eireimtffitatid, ij.c.4.1 

id n/rimr.im m delitlo HOiiu temfort dt Ldudir. - intrrfretattont, g 

i.J e.3p Ltgdt. tfnri : :^confer,tan fofiremoiontttaH. 
'» leMibm iwefis, L2 t.j? terfraitrtto ob ciaMfnldm codtctfijremjj.c 20 

ij.tjj dt I^dto dotii.aH fit fHrnm t et cenditioH^lt I.3, 
^e' ■i.i.i4j..i//i.,uis:i.<, i.2.c6j cj.CrdtmodoimfUi 

dt iimacliont, l.rcti LtgatHmdoti/.fili t ri;er: .■.>;,f 

InnoHjrtdmliteataltefHtdiiteftndeHte. ftingHatur, , 

M/mtn mniatHr , Jcd modm fofiidenui luciij^r de Lef^ato failo ammo tomfeHjandi cnm dcbito ~ / 
^n^tnr. i.i.(.Ji. 

dt iHt^HifiiorumUberdStone i cdntnb. i x. e.pt d. '•Ifo e>eftff, drmoHfIr.tiio,:e & eaups , 

d' dbJilHendo, qHtHiHdtcta HOHfintdd an , .'j 

■'Tittentta, i.i.t.46 deLe^..:o>cij...c,..i.^ui,»tejutordli(uat.cHm 

IhjuIj ^ro.raptHcradHitertodefcndtiMr faiioredimrndi.aHvafeatf .r v rltoe nonje- 

^ tHtartdemtioHeantemort. 'ti.f:^.c.if 

d( ' cuiinne. i.j c.6j d. ' 

• ij.t.t9 . .. ■■■".,'.^> 

dt Imterdicio rttimtnda , adtfifctmds rttnft - tiaHfiiu d,st„fittutio>. 

roada. i.i.tjo iHflitHttheredesfitHo: / 

de Intrrprrr ,ri„r- - rr / ^u.rMMdMm J. , - • . tnaUtrnAtiHuLegdtu, cuim ju eieciio, iib.i. coHf. 

/.V 27 



delHi 

'^'^** f ''t.J' LegitimddmJiattmdmortefatriidebeatHr. 

iHHtnt ' :^ i ■ cw-.j^. t.ii . 4., .o^ifofijit.L 1 1. qHomodoJoiuifofiit, i 

dtLtgttimaJiliiaHtoniiK' :'■ < ■■■ '. • 

delnHtfiititdH«bmfHUdUerifraJtrdtHr,i.s.tOH. amomniHmbonerM>, / 

, j.t.ti 

iHdexqHMHdoftr froteffmm dd ylttrtora ct.fta- V. I , juou.c.nd. Juojtt:.^ 

tHrrat(erttxctftiOHtmoffofiiam,Uhr.:.co,i, .tHrmtra i^.dmmHm. /, 



de lHdtteto>r,rettHfcin cit,f, irnurtafrofruJ 

conj.sp 
dt ludice ctmfettHit, 



t 



i.i.c.\s itttteaHfisfafittimftdtrt, 



C3< 

T rebeiitaniCitderra£tiomi. dmiH fano 

i.i c tj 

adetra£lto,dne.xalit,ut- 
Li e ij 
deLe^ 



Materiarum. 



Legutmm Mjit cj/>a.k uH^hyttufis EccUfufticttL 

J.C.l 

de l.TjttimMtitntirtytltcU, Li e !f 

LegitimjUHi dfi excliuUt ftmimu ftuttt ftstutt 

■::'<">: excluftiu , l.i.C.} 

. per itttn vfum, Lj.i.i 

L^Hcriptnrdt.C quipotttr.tn ftgH.expltCAtHr,l j. 
c.jt 

Lft vnqndm. CJertuoeMidis dtit. m*tm* exfU- 
catur, Lj.csi 
deLj^uoHumtnfrioribitt.Cdtineffjeftam L ,c. 

Legis ^quiliMCd/iu,L2.c Sj.crmuliofftHftperU- 
ffum eurritt, Li c.S2 

eU fHeralt, L2.cyi 

Lii/> i.'.i.i<ji.ii um quatide non ftt credeHdum,L2 . 
t 40 

de LtkrorumedttioHe, La.c.j^.&JS 
tieLtierumututcomfiffits.vtvocdHt, li.c.iS 
tie Ltttru Cdmbn . L2 c.6z. 

eULucro dotu, quod matiio non debedtur,qui Me 
titcum vxori non dSiibutt, L z . c.ps 

M. 

DE MaUftdeimfeiieHte frtfcriftioHtmltre- 
dif, 1 1.C.71 

de^UU fideifoffeffirt, Ljaj 
deMdttddtitiudicuLtbus ftne eUufuU iuftificdto- 
rucoHceffts,mquibiticdfib.vdtednl, l i.c.6 
MAter trdnftens ddftcund* votd, snfriutlur fro 
frtttdte boHorum, qu^tdcquiftuit exfucccfione 
filtorum frimi mdriti , qud nondfdirc ftddb 
dHthsbutruHt, l.t.e.Si 
de MeUortmeHtit&fruntbus, L}.c. 0 

de CMitu Honfr^tfurmiiJo, / j.c. j- { 

U^lebtUum dfftUdlioHt an venidHt cenftu (y fe- 
UtHU, L/.tpt 
de MoHAfterio c a t mtoxiHHj dicltom ordindrit & 
tUfoftuUtione confirmand»,L i.c Si deeius tx- 
emtionedbordinsrttiuri/diflioHeJ.i.t.') 6.Qr 7 
de iJMoHofeUo JaUs, Lt.c. 6 

Mures ctuttstis trdnfcedens , an cdfite fuHitndus, 
C-M tudex fufflert foftit fro ctntumicc tn cri 
mtndUbus, Li.cji 
N. 

^^Oh HdtttemforeconditioHufHrificdttt fidei- 
eommtfft,qH*dnonadmittdHtur, l j.e.S6 
itNuttttdteeontrd£itis locationis * muUere ftSU, 
abf^ foUnHttdte ffdtutit i.jx.% 
deNuUitAte tudicii, l.j. c.a,} 

4t 2iuHiuittxdeft£iH mnndati, Lj c.6o 

tU?(uUitaseftntentttt, Li f.f 

de NuUttatu exctftione, L\.e.fs 
de NuUuattbus qmbu/dam, L j. c.6l 



de ObUiione verbaU &reaU^ L2X.76 
ObUgattt eitu qui fromifit aUqnem ratficaturum 

contra{lum,aH vaUat,ftcontra£lmftt nuUusf 

Li.t.-jj.crjA, 
de Ofere/acio demtUendo , an dieatur fa£lum no ■ 

mmefubUtt, Li.t.j 



tntffejmftm 



O. 



D 



E obUitonefecuHiaadebitorefaila, &deea 
frobnndaferteftu, Li.c.14 



"P\£ PaititincoBiinentiaffofttittttl^ 

aiiionem, l i.c.y! 

de PaclotnitofuferfeudoHondum vacaHte,aHva' 
UdtfCrdnfdct/ccHtes, obidfriuenturetus/iiC' 
ct/iiont, CTddques deuolualur, Li.c.jt 

de l'aclo lcgu commtffortti tn fignortbm c^aUu, /. 
t. C.16 

Pdcfum vtl teftamtntaria di/po/itit ,fer quam co- 
giiur quu conliHuare /ocictdttm , in ftrfo' 
iuum,auvaUdt, Li.c.fg 

Pacium de/itccedendorecifrotum, an valeat tnttr 
coHiugts, Lrc.ij 

Pacium dt/ucctdtnd» qHtttdo vaieat, Li.t.sl 

de Pailorum dolaUum vi (jtfficatit , l.t. c.66 

Pattrfi toHftiUiai fiUo ft obligantiin lu , in qutbtu 
lenetur /eobUgnre, diciiur eo iffo fe ebUgare, 
vtUitiH donationtfrefttrnuftiMconftuucit • 
dafiUo, Li t.2p 

Paltr qusnde dicaturfiUoftio remitlere vfumfrU' 
ftum benorum adutnisnorum, L 1. c. Ss 

Patris,quicon/cnfiimairimeniefiUi,^reteftioni 
d olu, btna an fint fro doie obUgata,L 1 x. S'f.<jr 
dePifanoftatuto/ufertodem, ibid. 

dtPatronorum conuenlione, vt aUernis victb.frtf 
JeHteHt,qittd vaUat , L 2.c. 6f 

PecunufoHcontraiium muiuata , quando eodcm 
lure cen/eri dtbtal cum frtcio in contraiiu frtt. - 
ctdtnit numtrjto , Li.c.17 

de PcriuroreftUtndoaUmineiudictt, UbrjxonftL 
SJ. 

de PeriuriiexceftionecoHtra eum quifetit abfolu. 
tionem a luramenlo, frofltr enoriniffimam U' 
ftoHtm, 1 2.c.tet 

Pocnam cadueitatisfeudt qustexcuftHt, Li. t.24 
Paena centraciut aslttila,quandtfofttt cxigi, Lj.e. 
94. 

de Psena eUgeniium non tdoneum, Lt. t.yt 

de PxHatran/ieHdtntis murosciuilatit, L2.C.2 / 
tU Partufarttu abacfi, Li c.g / 

dt Ptenaftufrt vieUntt tn virginem lUati.Ubr.i, 
efi6 

Poftttenummateria, 1 1 c.jS 

de Pofft/itone frebata (jr acqutftta, Ubr.2. con/. 

2t. 

de Poff(//itHif redintegrand* remedto , Ubr. 2 xoH' 
/lL9 

deee,quiPeftideredefiitdoUvei cuifa, qntd 
cedendo aciioHem Uberetur, / ^.e.^i 

de Poieftate Princifie, LtxJt 
dt Practda.fii dutrnm factrd»tum, Ubr.j. een- 

ftL6i 

aePrtu 



Elenchus 



Wr/ 
dcl 
dt 



de PrgcedeHtii trdineinterHthiles dr ign»hiUsin 
»tiii^tflrttihi*!obeundis, l.i.c 

Pr^ tffittvktVtfilUfint tont{nt*relt£iis 

y - . i,imvtktttL\ csj. CTM/iiiJcetctJu 
tenejntnr ctMtionem heredtbut fiicere dt non 
fetcnd», ihid. 

PrdceptitfniefiiUtritde HondtMidcndo *n vsUm/, 
Lt.c.zy 

PrxUgMtA tn vtniAnt in refittuttoncm fidacom- 
tttifit, it.c.j^4 

dePrtferiftion c rerum slicnsrtfrohibittrum .1,2. 
t.SJ 

■^neLhenea Zenene. C.dtqutdriennit 
• ^ ■fjnrnte^. l.j.c.So 
/ iri/ntntrdcredttoremfete 
ro "itntradeftmannoSt l s.C lO 

heceKtt um, I.5C.4S 

uont lon^ti .i,.! icniporis (fr immemo 
rt -//' ! t c 10 crdere/fit.sdnerfmeam, ihtd. 
del .>nt longifjimt ttmporii ^ immtmo- 

Lt.c.t 

dt PrMfcttjtionelongiJfimittmftrisinftnduJ. t. 

t.34. 

Pr'. tnreuoctripo(iir. Lt.c.t 

dei> 'fituenJo adnerJitsmxf/firM drfiif^M 

,/ i.c.ii.deeisfuniemdis thJeindicns 
«dtn^uifitionem (ir torturdm , (jr mnltu olits 
ddidcrimtnpertinentibut, th-l. 
Pnfilimvbteduearideheat, c -7 

J?. 

DE Rstione reddcnda per odminifinuerem , 
r Lic.si 

dtR»tloi:< . . Li.C.f4 

Rjitrfit.ttto contrjtffut, on crquando ex ftcLo indn - 
< Lr.c7J^fi(j. 
de .'■ '■.tfitmend*, 1 2 c..6 

R*ii „u/li qutndotx fi^o introdu 

Lt.c.t\ 

de Hedd. trone r^tonum , L2.C.3 J 

dtRcmtdio romptttntipro vindictuione rtrum in- 
corporsltum, i.icio 
de Rcmedie redintegrand* ■ Lj.c.jj 
de Refiedtii rcdtNtegrMtJd pro lurihiu incerport ■ 

deRenu:iotionei>eredtt4/uf4c7jdfiiio,a, 

«nreJiindipoJ\ttpropterenormeml4tfionem,Li. 

r-.1 

deRcmnciatienefafiaptrfi/iambonuptttrnisitt 

fnutremfi/iorum mafeulornm qutndo eis mo. 

runtih. abjfj. ft/iis majcu/ts euantjiat, cr renun - 

tuitutrtgieifiudetHridiHnirennmitt.i,t.\x.2 
dtRtpetittonedotisconJiante niatrimonio marito 

abhofiihuscapto, Lt.t.^S 
Ri^nb.atotnimtt^iumprftitmpo^taduer/ksfpre. 

tam Houtoperis nunciationem, l..c.s&de pro. 

bationcLtfionis quaiutjfidebeat, 1 2 e.s 
deReJhtutionetnintegr.adutrfusdotem, Ls C- ft 
de Rr/litutionrfxgr.ttti, Li.c.if 
deRej/itutioncEccieJi* concedenda aduerfuseam, 

Li.c.t0 



de Rtfiitut in integr.tdmrfusprjt/criptionemltm ■ 

gi(/imt tempcris tmmtmoriaicm, / t.ejg 
de Rcjiitkttone mtnorts aduerjus tempiu e/apfum 

retrdciusfaciendi, i.i.c.f^. 
dt Rtflitutiouc m initgrum Eccltfin^duerfm prt- 

Jcripttonem, i.i.e.jr 
deRixa, ticpf 
deRixsauthore, tj.c 69 

Rota Fiorentina, inmaterit fiatutiPtfani prohi. 

hentu vtre (jr vxori donart vei rcttnquere ct. 

gnttit vti tgnttit , vf^ in tertium grtdum ex. 

fitcttur, li t.j2 

S. 

'Tf\ E S.t/jrio Tudicit / »,<■ ^ f 

de Sa/uiano tnterdtdo, Lj.e sS 

de Scrtpturt priutttfide dr probattone, Lj cjS 

de S:ntcntit iitt contra moitnHm, t. J.c p0 

de Scpar tttonethori ehmariti /tutttam .(jrdetii 
mcntu o^fumtibus litis vxart lue pendente , i 
mariio/uppedittudu, Ll e.s^ 

deSeruttute vin&aqutduHm, t.st.js 

dc hrsfione, 1 1 e 2 

di quodJitlicitt(jrnovJitrarii, L 2.t. 

tUSotietateomHiuirt honorum (jr de dehiti» eon- 
traciis ah viio exjratnbiu foeiis , tn fiKt ab al- 
tero t'r :irr . o»:muniJotiicndt, Li c 4S 

deSol: 'hi vaier ^oiiettefimutittutt 

«njii^. . .ianaumiim^uejiiutionu veicomra. 

L2.C 46.(ir47 
; . ''g^f«»e, f.t.er^ 

SpOMjsiia tttntrada rx quih. c itetnt, 
(^quoci fttsmatri ' .■^ 

cummu. u i ,i , ^utcentrj.\i:j^ oi.j..:.-. ^r.tjcr- 
timrttt» li.t.3 

deSpuriu, | j^^^^ 

Statutum Cifirocarinm cirttfuictjpontm , gn eo- 
prt/Hndiijorcnfes, / ^.c 07. & pS 

Stttutume.Kciufiuumfirmintri, tnrequrat fr- 
mtntm rjcdotattm , (yii quo (jr an iocum ht- 
bettinfauoremma/culorumforenfium,l j.c.St 

Stttutumrc^uirenscertMjoUmnUttes tn contrt 
iiu,nomiiahi tUium, quando contrafftu fit ex- 
trjttrraortnm, Lj.c.fr 

Statutum cxcludens farminns fi intthus mafiuiit 
rjjciium hahet ettam contra forenjcs, L t c. So 

deStatute Cafirocaru, circajuccefiionemhonorum 
ex:ficHi!ttm in eius tcrruorio , an iecum hihcat 
injorc.jitius, i.i.tS6.G-Sf 

de Statatofarmtnarum excUifiuo . tn Itcum /jjhctt 
tnj- iuMt i,.c9 

deStji „! ,.ota deferente.fiantibusfiLu 

prif.. :'/ionti, ij.e.tt 

deStatuto^itodjt» CufiiUonenfi, L^.e if 

de Statui 0 1 ''ihcnte vxorem reUnquere , 

veldonai < ... ^'co^Matueius, Li.c.Sp 

deStttutti Genut circa trfitmentt, tn lecumht- 
beatinjorehjtihitc/itnte, Lt. t.se» 

StatuiiPijt,., ' rharuumre/inquerevel 
dentra..^. , ,.irt, crcius cognatisvfd^ 

tntertinmgradum, Lix.21 

dtStt' 



Materiarum. 



""'^fviro (^cpg/ntuamzfjuetdter- 

^^:^^ W..7,.^ refJdtp.JJ!t profterettornte^t 



A j -r^r r iirnmrr- 

J*^ contimeitHr reltcfiim fub condttione fe- 
tremdtnomtn &tafigiU4teji»t»rit, 1. 1. e.jt.& 

r y 



i«tteaUtrif*£it^ 



folHtioconceJftfutt adeffdium dgendt&exci- 
P"»'^> ^ l.t.c.76 
de T '^MfififltonecrreferMattonibusfaeHtineif.L i. 



^d..u^..,n.n:::^::::" rrehcntanicaanpoffitfrohileriUberUpri:.^:: 

d<^'^flniUtcne,,nodl^^ ^,r7belUsnic.drtraaione uYJ^ 

^^'^''"T/^^""'''''"^^^''*--''''- dcTitt.ru ojfcto. ' '-^'^^ 

fiU^fJiuiupt^terpret.rtioaStbcda, iic.ff, ^ 

SHb/lltMtlanu t(J»,,m^ /r . 



^Hbflittuionufdetc0mmtf^rt4 tnter^retatio- 

"** i c 

^'^^ccitmbentetncMHficriminaUumftw:::: 

J's»ndtmn.,ndus,i.u.S.(j'Jc4lm /imtUbm. 
tbtd. 

^^^'''pttbtuf^ntrupritferendu dott. l. 3.c 90 
d'SHmfttbm'v.dH4fr4jl»M<lu.&vfHrudotuJ, 

T. 



T 



yi Veatg.dtbmexigendu veiHfdm confuetmdi. 
A nemJerHMdum,Li t.^.&demtdom^cndttH 
ijlu iHribus incorporaUbus &qno pacto fnbdt. 
It .tgsnt contra fucs Principes, Lt e 4. 

itu yciidiMnpoJlitprohtberifibdjtisfnii detHflu 
caHfts&prnu.detU, qHtemnntab tfiUcarnes 
fcrtnat dercceptatortbmetrum, detis.quiau. 
K/i . . XtUHmeisprxfiant, / , , 

t7j:^:.T;:Li.,., ':::i '*^'''~~f«»w,^i:^-2 

T,/}, . VFrnintHmi li.c.zj eoreced.-renotjiiccu, l^j-.sL., 

mjfd lepttmatt s» Jcruita, it c 

dc J -cneficit indiciis ieuibus, &adtortHram 

fifpcitMibtu, i,^^^ 
dcfirbo.Lez", lie»A.,^. 
de yerbt , RcUnqHtt, 

ViduA anpo/yt vfHrm dotit ncn foltite petntab 
htredib. viri,^HiJitnt in mora dotur^ituendti 

• .•-..wu i.J.C.II 

r,us,„tcrrog.tionem.Li.e.% deVn'.onaEccUftHfaaafintconfenfHcapi,HU .1 u 
icrnmenioincommunione, c.SH &S7 F'"^'^-^ 



vaUath. . nji,:iu:.i uenux, &tnvtmdo- 
nstiOKUinter vtaos , ob ciaHjuUm todicti/j. 

dc Teflgmtntt cuiuflim v iltdit tte, / 2 c.2 4 
de Te/iamefito nonpnbUeat», a„ & quando va- 
. • 'l.i.c.61 
"tferLberts. i;.e,:oo 

7 



in ftmmuntont, c.S6 Q^Sj 

T i},.., -.. . 1 2 c.^p hcredibiutnmoraexi/lenttbHs //, .. 

TiJ/utorupr^ceptum.v debrx^-f-fum r / j i /'cwhihs, 1.2 c.tf 

j ry- .1 *J-'7' ffiporeremifi/Jepra/uftiatHr / ■. , 

dtTeUuimvMrietJtetn mattriacrimim^/, / y , j irr j JJJ'/' Li.c.tj 

100 '""'"^crtmtnaU.Ls.e. dcVfurudotuno»JolHtndt,,ciinuiUftmorac»m. 

j.n-./s f»tJptre'Tul.trisveltrreiuUrit. / ■, , ^ 

JeTtflmmc^MtrarteiateiMmaftriacrtminaliJ.,. de VjkrarupraHttaxt, 

deVHlneretionietl/aU, l^^^/J^ 
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ANDRE^ FACHINEI 



I. C. FOROLIVIENSIS EQVITIS 

ET COMITIS LATERANENSIS, AC IVRIS 
Ca'Iarci in florcncilHmoPiQno Gymnado 
intcrprctisordiiurii, 

Confilwrum fett rejponforum iuris Itberprimm. 

ProScrcnifllmo A.ArchiduccF. 

AllOV»t«KTV« CONSILII L 

Deintfrpretatitfne contrailuj a» pt locAtio 
yelvc/tdttio.Jtt prtuilegium reuocArtpof- 
Jit. Dc prxfcriptione lon^ifimi tempori^ 
^mmcmortaL^ d multts altts. 



■4- 



i 
4 



S V M M A R I A. 

iMio iim •.ijnif riiaminium. 
Trrhtim J.trt iwdrtjt riomtmi truriUtientm. 

■tiT lii fit mtntigfmii. 
j . .1 .i.i. .c . . .1. . i:anr£.iatnturfoUimitMVt 

tn vtndnuHt. 
PrdlMtniddmodtiUmtei-^" ■.upotifl. 
CoxftuuiioPdulmddcd::: ufl.Mnrhiqut 

tiimtfu. 



xj Ctnfirmdtiinilddt. 

28 PigruTMufit rtTtimtnt4t4fuicrtiiittrtmdtntci*- 
bitumftludtur. 
titUMin induiitnT qutnddfuHxdui (tntrtUm 

tamfdttbtlu {HHi frtmt. 
Mutdtit v»'unt4tu ntn frtfumitur. 
Sdutn fj/U prtfumiiur crtdutri ftri mtdttt tnnti 

d'flulttptitrc. 
GatfuAlm utttrdlnfTf^^irnitur tt ftluiunt (tnfm. 
StHMtit fien d 
<■ ' ' ' ' itimpn, tiiii:hr. 

tritnktitimniuttm. 
,« Htiaujiir jruftrd fit l ii rtfnuMtiimntnctmpitit. 
i 7 Mifiinis ft dd uliud nilflm trthuit qium fit in rtUtt. 
i i ftffio nd itmmunt htbtt (um prtfrittdXt, 
j9 ■ JiiodditintntTdtmntmpoffiffirem. 

40 ^ ■•'titttiinmfiiutforilimuiiii^tiiutt. 

4 1 Sutcefor tbferutrtdibit gtlin db dntic-jftrt. 



»9 
)' 

54 

;6 



7 ContrdilmctltbtdtmftdfihnituT ^utmvtri* dtmtn- 41 OntddbeTdmdeirttumfftrifcindtntUQpmttt. 
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II 

11 

«» 

»4 



«7 
«9 
»0 

XI 
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fitJttt. 

■.'tudeftenidt. 
,, ..irtHtnrtxffb^fqueruibm. 
ludtit rtuetidri fiUt > < 'f!^'n '\::dUtdttbm. 

• rrt. 

■iiniritndtitt. 



d.bft qudmvttbtrum 



lUbtttnimimj 
SulinS^mdtetu 1'...^, 
finm. 

A uiburtctdtndum twn ui mfi dfpdrtdt de mtnttm 
itn:Tdrium. 

Vtrbd ntn itbtnt dtttadi fti ndturd dilm m fimpir 
rtnm. 

Ctntrdtimqudndi tuitcdnimdhtfdh. 
Viniitii rtt trdmftridinnnuim intmjittrtm. 
Ctmii - ' • ■ - irKtmmtdum dd tnifterim ft^tcldt 

■ .uiit dTj^uu liCdtionem. 
l '■'r. .-1.1 finnium fuhuildm mdttridmj 

i-fuTd dtiUrMJitiirix dlin rabit ni- 

'10 f.tetfSin liratitnt &MiifitUT fn mtr- 

.( .( .iiuT quiidptsirslmqitiritttr. 
i.citnr dd Itngum tinifm qtiod fit ii itcttt- 

d^dd^ihat U9nnf(tj[dit*nHi^iut. 



II.. 



.i.iii. 



4 { Quti Prtnttpi deiituitftreftfttUm vtldbttt ferum- 
ixm. 

4 4 imfadtir itbtt ftritdrt qui j fui dntec.ffmfdS^fimt 

^idtftidemtmperium, 
4f DicritdqHininbditmttpimrttiuJicdtd. 
^6 Rtftitutii idturih iM / htmS d noniter reptrts vbid^i- 

turdeiHrefifit. 

47 RifrtMum Princiffitmfirmdtiidliqutmiiipeftfitni 

frtfirdmncupdtd nilifndtur. 

48 Reftrtftd inteHiguntia Vdltrt fi prtctt raitdttnitg»' 

tur. 

49 HtmifTtfumituridSsrtfuum, 

50 iMdtiinonirdviftTtdimmium. 

5 1 Cenfimutii tn f^rnid communi miBum im tribuit. 

5 i Succeffirqndnde ttnedtttrferudrtfjdd dntec: Ifirir, 

QvodfrmtlitcrttitmtfttxcdufdnMKdrifittft. 
j 4 Pnnttpi reatcdrt poteftprtiiiligium quid ifftam^it, 
^ f AnttctffoT ntn piitft prtiudtcdrt fuatfftri. 
5 C> Condttilir nin perefl retnprjfitibat. 
57 FJidmmiHtdnHi- 
5S Mda/ukiimfedic pTj,iiip:ientm. 
so FtUmtemfiriiimmtmiridlii. 
C o MdU fiia duthorii necit fuc: tfftti. 
ti }l "•!•< ^iHirnuinfitift ttmfTt^iTibtrt. 
61 iriixium tmptttum qnimiii frdfmH fif. 

/••■•• 

Jt 4^ MdU 



*9 



*i*. 



Andrcx Faclilnei IC 



^4 MaU ftdts aui$rii ntat fiuuffirt f$lmi vti sidfttnt 

tempcTv tx ptrf$0M fni itm^rii. 
<5 Keptutitiu mttffiaimdmfwtfrtfttiftimmltnfffi- 

«i tmfnu dsinr tx uiJU igntrdMid, 
66 Ex t tm f$ rm dnttqiiumfrtfimttJttfir multd fti rhi <y- 

pgraittmlo imit&ritttfi ajfitfrtfiimpttt. 
<j CtntfU idttirf$ffil«ri,n non tjhiuldt titulum quM- 

it i«Rji/iM« ttmptrtftdffrtffit. 
4% DMBmwm m» fttbattir ftr iMpumauum Utdtit- 

tti. 

^ Tt^ingnii^iiu. 

7 o Btndfidi I pt ftjftrfiiidm ftuifd(it& dd tff<ilum kant 
tdMfdtnrlitnd fidii tttdm tx tdufit kitufiitftdptfi /i- 
ttm («nttfidtdm tmnttftf ff. itsfunt mdU fidtt. 

Chrifit Tcdemptoris mflri fuffragto 
humiLter pvfbrato. 

-- — ^"'^B^ Jdimiisfaifla ad nos tranfmiflarna 
taimiuris a Irguiunibus&conlul' 
tanonibiis caiiljt vcrteiucoram cx- 
i fiidinu A. ArchiducisF. 

- intci D. Aduucarum Fi- 
fcalrm luz Scrcnic. attarc ex vna , &D O.Conror- 
tcsdctcntorc^i GartildixTulmini rcos conucnrot 
cxaltcra:& antmadiicrTimus Dominum Fifcaicm 
Adaocarumin libcllo pcriuiricdidosreoscoacn- 
tos condemnari ad rciaxatiuncm ipiiut Galiildix 
Tulmim vnacum omnibus eias emoiumenns &i 
ytilitaribuf.nccnon ad rctlitutioncjii fi'uduum& 

emolumciUvi. r ': • : • ■ !<; 'rt- 

ceptorura,(j , r» 
percipiendoi '.a vcrociuos teotconuciuos 

raiilr ■ dcicn ionc cxccpnones 

artii ac diucriis iunbus,du- 

cumcni: ■ n.dc prodiiclis ab 

vrraqucp.i. ■ 1" • 'r-iri o.ti 

£tno!lrumr] 

iuin expccb.^ i uoitrum dcli- 

dctarcturnui:.jj .ivc j L..:ii..i.Liviu! i • — iiiimus. 
Diccrausitaque (upcthic tota c.iu .iScin- 
ftrumentis ad nos triniinillts i]tiid nobis vidcuiu 
iuiiconicnMncum qucmadinudumdc Screnif Uo- 
jniui Arcliiduasnoinincrtiiiniis requiiiti. 

Et qttulcm lAtis c ilum totius ncgocii 

catdincinm hoc vcrci, lei conueniidciurc 

iint condcninandi mxu pctiri pcraillorem in libci- 
^ cro abiulucndiiuxta pcr eo(<lcmcxccpta. 

> v.i iiuamenhxcqux prxapua,acruiaquxlbuc(l 
dccidi non potcfl \\\ ~\ atitca muln prxnmnuntur 
atque ditcimanct: allioneat- 
quercfoiutiunc il' . i ^.u.i^i^ .i^a.> v^.iu:iuuriij vcii- 
tasacdehninopendct. 

Aatcqiiam igttur ad lunc principalcm quxflto- 
nctnvcnuinuttequciucsquciliones uidinediicu- 
|^icinusaccxamin.ibiniuv. 

Pnmaqii^ftioitxc crit: Vtrumcontrad^usqiii 
ininllrumriii.t>ad nos tianlmiffo connnctur imcr 
lllulh.&Rcueren.Du Patriarclum Aquilicnfemcx 
vna&ciuitatcm Auitnxcxalrcraanno 1J79 dieiC. 
May cclcbrams lit lucanunu vci vcnditionis ipllus 
Gaftaldir Tn I niini^ 

Sccui • \\u locationis& 

non^vcii...: .^.t i._...i,.;ii5reic6ucntiqui 

cauiam elimhabuciunta didbiCiuitatc Audiixex 
1 1 tulo locatiunis liuc liiblocaiionisdc aliu titul. iu- 
fto & kgitiin» docuciiat , ex quo lcgitimi & iu(b 



peircirores cfTcifli (int dida Caftaldic Tufminir 
Tcttiaipolito quod de alio ritnlonon docuc- 
rint ludo & lcgitimo an (alccm cx tianfa<ftiuiic& 
capitubtjone \\.'orniaccn(i aut ex (crdere Bono- 
nicnli aut laudo Hue Accordio Tndennno aiit vlici 
aliutituloaciurclimilict aAisapparcarntuIum 0C 
caulam luftam lluc lus ccrtum habmfli: Tulroinuni 
& conttatamcius tcncndiacpollidrndi? 

Quarta : pofito qu«>d nullus cx titufis pr^i- 
ftis appareat an nihilominus difii Confottci lei 
conucnti faltcin ex mandatiinue dccierisDucum 
Vencrotum lus aliquod fttctint con(ecuci c\ quo 
Tulminutn icgiurae poiltdere pouierint & po(^ 
fint ? 

Qumta:an,5c fi hsc dcficiant,tucn nihilominui 
*{e poitint didi rci conncnti ntcepfionc p«(clipfio- 
nis diiccnrorum annorum oppoiitx in .iftis .' Hij 
qucAion:bu$ difcuin$atqitc dc6nitts ad principa- 
lcm quxftioncm acccdcmiiJ,& vtrum a^orisvcl 
reonimpotiorcaula fif,5c.ii '" ' ' ndemnandi,an 
veroabloluendirci tunucr 'bimu;. 

C^odigitur adpriroam quxihuncra 
^um contrailnm anni 157^. intct Pan ... ..i.-.,a 
MarquardiiPi A.'Mil!-i.T Sf Ciuitatem Auftrix non 
locanoni lc,cumpadlurcdin-rn* 
diex a^isjit u . ,1. ui j.^iimcnta ifta iniicniiriu 
allata.pnmo, qu • in (i-..'>oinf}rnniciito vcibacott- 
rincntur>! JatiQncmquxl 
doininiit: II). - i ' u . . pcriocationcra 

lcd per vcndit ioncm..'.'. . 'iuii.Lcum mtnu fdr 

tu 'iii.S.vlt.ff lif i.!irtT4btH.tmpt.ijixtmpt».ff.dtdil.tmpti. 
lic cnim in inlhumcnto dicitunNo$Parriarth.-i lc . 
totus clenis , iv'c. dcdimus, ttadtdimus , conccfli- ^ 
mus,&C-ConlUtcnim vctbu,darc,opcr«ri| dumi- M ' 
n ti transUtioncmi.vii dmtm n*n dpfditM.S. vlt.it rtr- 
btr.obli^.S.fii itinuf.in tnfiu i^dHie. 

Sccundu 1} .1 ht inentio precii,fic cnira 

diciftir in i" ■ .r...;,piccio nurcnarum (blido- 
ruinfcxi. bitvriofitmcntioprecii.pr^fil- f 

miiurcmptiu5ir V ; ' vlt. C.iiprddindtiur.hb. 

io./.>«n» f^ -". !~ . . .j.tv.m.glcfnot. 'int f''^d. 
fitm.S.fiiu .tlf.itielimdli&mtt.txii. 
aoicccptoigiiuthiitvend :gIo.(5>; lainen 

intext. appcllatacil! i ^"^ :., .adu Decius in L 
imjgindridniim 1 ' Fabianusdc Mr>nrci/< 

ttnptto.& vti.ilit.tjutjt. i.n. j. vbi notant cr f 
ciumargoctc emptioocm i": vrr, l , i u.i- 
fcrentiamlocatioQis & co- : pre- 

cmmfcdintcicllc/cu pcnfiointc u. , i,inis 

ddii.num.xyffjiirrt- ■ bidicu inci... .-^.iptc- 
ciircmciaramcni' :e, vrvcnditio celcbra- 

tatcncatur,&: Afl' .vw. j» qui ficait ii- 

ccrcontrahcntcs ».•..: ;^ ncilaucrint cmphv- 

tcuiicum,tamen emptio & vcndifio videtur,qiiia 
precium intetucnit. Idcm lciibnn: late Alba. i 1 - on- 
fil 8,«»in.47.Parilius ttnfil.Si.num.y.lib.i. Marlilms 
)l(n^ii/.to(.SociDusiuniorl«t«nyf/. <<i.inr«. i.M.i vbt 
refponditemptiunem &vendiuonf pr^fumiqiun- 
doprccium in tctuciiit , licet a contrahcntibus nun 
bat metioquod i.remptio&: venditio:adducittrx. 
in /. ndinrdlu S &fi ^nidtm. Coi. it prtfiript. rerb. vbi 
fi preciu m detur,vt tem accipiam ,dicttut cmp tio & 
vcnditio. 

NaminhoccontradtuadhiSir.T ftint ' 
lennr • " ^ i;iix atiasadhibeii debent .ic .i.l i;: in 4 
vem^ s alicnatione rcruiTi tfcclchafttcannn: 

(diicetaiiihniitastpfiusParriarchx,con1 i-> 
puulj6cclcrieoium,imo tonus patlamcni 



Foi»- 



»c 'clXT P«'-yf"tudcclarari././/,«,«r;,/,,riw,.$. Wf. 

c ^ ^^an mciior f >rnor rc««ir..r cr , irclu confirnumdi- 

-.vt.nVn.'humcn . -«"r « W ^ 

U n vr' ^ , >. r^^.^ ' " ' ■ ''''^;v-'''' ••^'^'.^•'c.Vidcturcii.mpriJuppo- 

. ;um & 'pif "^" ''""'^ 'P^'"" conhrm.KioVaaa cfcc 

d*c . ..li • ; r,/, ai>^i- 'potMar^tiudumillum,quipri- 

■ ,r ^ ^r''^''-^- , -cumlapficircntnonrolumpdmi 

d, .Muacxprcllis.n rr:canmqu,runtin.nftrimcnrocxprrrs.,vcrumct- 

tu . '''^•i'"'",*-'v|rranonv.dcturdubitinJum,quin 

..ccdcuektrdo- confl.tuta ru.trct^folct cn.m locatio ad t ccrtum !• 
'^'""P"^"'"<^''"Jf'"conditionibui&qua!it4ribu4 

5 lo^ AZT^ "'!;^, jn?''" " '^;^'^ F"ncCrcmcn(>^. 13. ^ Dar- 

iJ, ^'="°"*'nvidc:urconll»rccontr.uamTuJm.ni 
cu . ■ ■""'^"'^'"""""""ecuftodixannnat.mpromar- 

patetr. . 'o"ti lblit4mHji/rc,crgo noneft 

Couu4i.i.> ' . '^^'^t"'" predo fiuc pcn(ione lcx 

Etlicctc . i 1, , ' ' ""'^"^"■"^'"'"«'"'''"'"■quiahocraodo 

■*j?4i»fi.iiiw4ifi»/i<^r,/, ^Z,',,;,,,' >a>moMarchas{jo. 

, • ■ . .., •'•vcnilmiicnon 

.nmcnd.- c/f quuinjmonrqrumitui :mm UumJtin- n 

pr»W/a.Erg»intejprctatioiikrumcndaeft. 
:tjhcnt;um alrcr dan»num non lcntitt /. 

n iilapcr quam vna pars decepta 
multulcgibuj&auchoriutibu* 
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prou»iKiU idduchjfiiaii/:9i.n.ii 
c i parcr cx ,V.-ptimo h*c adiuuari vidcbanrur cx eo quoa 
r..i.JJa.lj 1 a- conr.,itaIixcTu]mi.uantcafucnt vcnditaComiti 
V4r.*:umrt' Cor. irprccio jo6o.marchatu,quodiincprcciii 
■"'••„ '""i;'- quain fcx miJlmm. Vndcnocftvc- 

.■»npeii.,m caravert. „ ,n,Uc iJ quud vcnJ. potcft J5c vcnditumcftprc- 
I Inimcnto tioquinq-, niiJlium,iocatum fu.ircciuitati Auftiije 
.u : lu m m vtn* fub pcnfionc fcxmill.um ad tcmpusfexannoium 

nUlun^rmm.^c .V. >./.., pr.r(crt.m .u ciuita5 illa non ignorauitprxccdcn- 

« tc.nvendifionem ia«a.impreao quinqucmilhura 
< ' ^■'■^••quodaurctvciili.nilcnocftnonti 

nU.KtntftrtT,fmtltffdtt9qu»imtt.(4n- 
/<. J .no t haberc dicirur imaginc follit arii latifiime ij 

Tiraqucll.4i/.^r«^M«.C4i*rrMf4«Lfciur«. wm- 
n fiiion . ». < 7 .ttfm ^/Ki-ii ftqq. 

'•■t ^ Quod autcm Tulmini contrau vcndira fucrit 

iul'iumC 



r. VI- 



d>:-.r-irqacm , . . . p,yb,n ^ ....^f;,,,, 

liCdt quibuscontinctur.ioiutatfiiillc Marchaj b.smillc 

J'-''/^''- • •J- &d.i ■ .iipfiConutiGaiidgDrotc- 

"'T*'' '• •^'-'""'1 -iict?contratf fulmini,quz 

*«/' iuom nan pc -umiruKcttaab ipla ciuiutc AufttixPatriarch* 

"•"^ ' . ' ' • ' I ■■ -if.fcaumicJcmptionismutuata&con.' 

1 jftcaabiploPatrurcharcftitutacidcind' 

"^y" .(lc.couachi.ciiin uit iti.vinatcccxdiclisinftruracniis. 

' ' ■ cfteitu' 'd Nccobftarc vidcbatur quod toocs in dia.jii»- ' 

\.4dl.fivn- ftrunentofutmcntiolocationis&coJuiflioniSiac 

■■,c4»U,n.,t rt,b Iwirtmj,. aS ipiij couirahenubus fuciu appclUta locwio Sc 

d conh.miii vj,ictur cx co . ....uiio- conduclio. 

brari anrj. u r 9. quz Qu jnlam licet verba ita foncnt.magis umcn ti- 

, tcndi Jcbetn.aiutacontradu$t&:fubicclimateriai4 

, . quamvcrbonii ■ ' ■'to.ptutt.l.lHfuUmgd* 

not) in CA cn' ^ir mcntio fr.fnp.vcrb.i.: ^ftVi^z.quodhcctcon- 

t.in5 ttahcntcs appcllcnt contraclum c.nph> tcufis , ta- 

cic menriprcciu!: ' ^ . caqu.rad cn.ptioDc icqui- . 

nMLi^- f'"^' titnnir.proptv «m fiib.ca.tmcmpr oiuJi- , 

^■■^. ' <'ca de emphi teufi fada fub numinc loca-» 

^^H-' it^-eui/ftn.rM/yi.Bi^.n.Bci.ua. 
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'■^•"i!tur,^non 




4 Andreae Fachinci I C. 

Vcrum ift;' " ilui5, cnnira^hjm inrci 'tatvthuxt<fiiimnt*.n.6.fnf.fti(mtd4tif ' " > 19 

Patiiarcluni .' , . . ciuitatcmAuftri^ini- r» jSi.ji.» ; ^o»/?'.} S.i».>4«»/f/. 4<8.b o 

tumciidoani)oi)7^. iioncin-cmptionisi!*>.' vendi- EtqHo ! ' contrahcntcv . i- 

rionisfedloCJtioau&rcutludioniscxillimauimus: lcmcontia.... . . . ^iiiilli: /aceicii a- 

qnod probanu cx vcrbii Jitpoflriiiis qux indicko uin»Scexprcl1c nominanr Jatc add' t>. 

inftntracnroconrtncniur, (iccnii ' ptobarTir4quc!lu5rf<rm<^.f#*i/in^.>.;oj; .111.7.8. 

Na^P.irnircha^rorusclcrus Tiidcn- pii^rcntcntiacontitinaripoicrtcx/ l.ibet.f. dt fufrr 

-mncccni i.uMHttm 17.fl &cxalus tcliunoniuquxpaA 

rL . .. u.L ^ ..L..icm ciuit;i - i... Si; f'--iT. 

fapadadefccnderccum volunta: iiruC.t- L< (bleart v^rba contrahcntium non 

pitulidcdim',tradidimut,concelhiii tViotauimus ramciiclpcct.; ' i;a 

nomincnoftio.fuccellbniinnorttoium&ciii' ! iii veiba rtLuntiui . U 

^{|Mkulienluecclelu:nofh(diledofideli nu: luat. Idramcnproccdirqiu V 

TBnphorecipicnriv * - iminccomunii.ii ., .j. n.iturareigcfta:clare conriiiiu.!! i n 

didLcomnes&lwi. tiu,reditui Arproucn- ili4artrdidcbct,nr>nautrn|ron-,is . it 

tuicontratxfupradiuqiuinuniai^nos&nciflram attrr 1 narii{^|iiM||^vict 

AquiJienreniccclcnamperrincnict.cuinomniiurc gcllt ..it & con^P^^PPadeat, 

&iunfiiiiflidneadnas0cadnoftricccleliam Aqui- quiatiicaTerborumptopriccjrc&naiurateccdcn- 

lienfcmpertmcntcfi:(pcdl*nreactor.im(jaftjldix dumnoneft.vt ' , i M hkfit 

» acomiiiDus?c(ingulifadcandemGaftaldi.imquo- fTtfum.io ijt.\\ "inal!» 

uijmodorpcdantibujflcpcrrinc'. 'q; nendftur.dtltg. iu 

td fcx annos proxiinc nunc vcni.i .ai- itatdcniumcL.i.; 1 . , , , ..ai/ 

diaram folidorum rexmilhum, jlfc. & poilpauca (onum& rurmam vcfburuin.quando ericcruifc^ 

verbiirafcqui- ' -^adhi&conucnnonibusha- j " i . .^^ 

bitis,c6ritina; .rtcmvtramq; piinioquud i r* 

annusconceihonis ic locatiom$[ :icipur iatcdocciCiauct.a 1. 

infcftoS.Geoigiiproximcnuncpi , ;.. :. fcdhicnonrcpugnau ....1,. i- 

Itemquodprxfaracdmuniras rcnearurCaftrum, fonariTrftarimpatcbit. 
Cunam&conrratamTulminicuftodirclItniliniiiti- Erenimincaluilkoprxtet vr ■, 

us,&cxpcniis vfqueadfex aniios niiiK jnu.viine qiiieclatilliinafinir, ..V ,:o'ui:i .1- 

VcturoirdidacuftodijAraln^ilarecTprcnis&com- duclionii cclcl , coiicut- 

memorarisininftrumcntoDuin.PatiiartJiacidem runttrc»manii...;v > 1. - . ; . .i a . cnrae« 

communitaiifoluerercnearur marcharum (olido- quibusplaueriiincirurctfcdijipiiii ^^con- 

^jt!^ rijfexniilliaircfto', • j'toximeprTtctifivfq; uenii '>nduuJuau,nonau- 

«.•l frx i^nnosproxiii. iituroi.Ircrn quo! f la- umL. 

-d ] fex annu commun;ra$ antc i' mj Pnmumquialocanorada eftadicxannoi.^Se- 

'j^ ilhbus matchis folidorum, p.j^L ^u- cunduinquiapaduiuillnd int: -''■ ■ •^^n fmn' 

• iamnij&ahisfupra cxprcnijtcnearurci- f tibuscullodi.t&raliuiix mi. 1 rrfti- 

ftiu rc- ! ' 'apfisdju. ' i- 

l -I .Jt runc i j lexririf,'. ,iLi» 

pToraiaqualiiatelcx milliiiroarcharuiniolidorum dhsiirxmillibuspiocuftudu C ii;,le- 

videatur pio panc vriiulijue ircrum condudlioflc ^ . - 1 . . , , 
locarioceIcbraravelc6firmara,pcrannu{<:i]ucnte, ;i 
& vidcaturciiftodt ilmini ..m.pcr; 

communiratiprxd;. . ... . . .ia&a'"- u. ..... ... .. in::;ii'i . .^.i- 

ffgniu pro rata qilaiitatis lex millium marcharum to coniinetur. 

f ' npfrannumilh(m(cqiiente,&iicdcanno ' i TcniJiUo ici c\ ; tiadi; : do- tl 

i N.c.HicdirertcconrfalicntciappellantIi>- , .cmptorem fivcnditor li ., I.tx- 

cattonem&conduclioncm.non (blum(cmcl,(cd c«y>(i«.j/wf «.'/.m^r.idqueinperpetuuni nonadcer- 

ircnim arquc iccnim,crgo locaiioim,& condudho- tuin tciiipiis , vt noturo cft. Conrta locatio Jccoa- 

nis.nonaatememprionis&vendirioniscon.tradlus duilio folet fietivcl in (ingulul annus, vciadce^ 

' ' -invidetur,fubpK2i$tamc,dcquibti5lupra tumaliquodtcmpusA>;aBfH<nriir.$.f<ui»/i(f«jf.||> 

li. un.l.ltxtm.C.ttd. 
IJ Nec t fnim ^ veibotum proprieratc receden- Et licet aliqu,tndo rcj vcndarut cum ptdlp re-, 

dumeftniliapparcKdecontTaria n - • • - 'rponcn- urnditiuu.vtiii/.io.C.if/^^Ajii/frrmpffmx^-rMd^ , 

us. /. nndhttr. dtltf. j|. fta in tern ncnta- itrim. taincnnondicitiiriieiivendino:tuncadcef'« 

ranirloc i ' im&non vi;iKii;'. ,iiise(T(;: t - i iiique,vel 

F<^'pa;/fr tiptrtf^tflj.n 'r.Qncetasdt- 1 , , . , 1 icltituerit, 

lo^.n.j.^. tcncaturrmptoreircmrcftiiucrc,Fiiiii/.i .Aivero 

\ "ij rrt.i.qiiim4- m cafii hoc ntif? r "..m ralc paifiuminrerpoli- 

( Iproccdere.ltccrpre- tumeft. Nullai . .cntio vcndiiio.nis velr<f^^ 

\ < .dvni- 1 i iiciiiociidiinieftcontraclumilJiira 

i i.oflro. t... . ...i iii: conductionis. 

Itctr >I.mi. 5.^im4.v)mw.^i^ {.niKw.i. ||ia eniro pachointcrpollta, vtelapio (exennlo 

niir ' • '■' 'ru), vbidicoloco, teftirucrentarciuirari/cx millia : ■ ' . ■< ' 1 ,7^ 

fiH< .rgumcntatur m nonargnuntvcndmonccum 1 a "B 

( luii. miDil.^^. in fri>ii.& dida ri-Mnil!iairfliiiiciii! 

.•iitaturinwnj.ij^.ii. j.Dcc nomineinimctara liirit j ( ; , ,,^5 

diucrJU *l 
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i, . , ■ . ' 1-^'^^ 
a!i:jcaiii»longediucilis,qu.i:minlbuincncocom- 

mcinorantur. 

Qmud padhim circi culloiliam caHri aliudar- 

gumcnrumeIlcoiitTncb.tlocanoni$& codudionis 

19 non - 'iiilfadlacfTcttvcndirio 

noii .tumpraclurccuftodix, 

fcdcmptot tanquiici liomiiim & adqucm com- 

mtxium & incommo.! > ■' ' ^"bt profc(5fcivcndi- 

tione.^.«ii»i*«f«n"« ^vtHil.lj.CJtptricH- 

Uc- ciiftodircdc- 

bct, I i >.6tr,i(fkiloca- 

tionis&c6du<fltuni;ari;iimcta,illudta.mcn omniu 

c]arifl[imum& cuiLit-iuiniinumcfl cjiiod ininflrii- 

mcnto diatiu.fi nu hiii l.uilarcflitutioa Patiurtha 

fcx milliuoi Marcharum, cofirmacaintelligaturlo- 

catio& conduflio pro rata qualititi; didioruin lcx 

millnim.in anntini fcqnctcm , & iic dc .inno in .in- 

nam.H^c cnim pa£ho manifirftc rcpu5n.1t cmp tio- 

ni&: vcnditionJ,quiaitqu!emitnon foiuitpenlio- 

rc:n fiiic^!i!o.innopro vlu rcicitm firdominus, fcd 

itionit&: lisfquxavcn- 

iiu.. .i .cr alids not... i... ' .iiitur.vt docct 

Gl.in '.t.^ ' ffT rffffM D ■/c/tf>fr/ft!f/j.&mclius B.irr. 

tBi- c^itf.vbiloquituvin 

foui - icilicctcontr.hcntc* 

yfi (univcibocmptionis&veditionis&niliiJomi- 

• « -"^c docctlocationcmcfTc.quiaconucntum 

i .; . . , . . t llngulo aniio aliquid folucrctur,& idc do- 

cntnl.CneftTT9.S quiMdxxtKet.n.i.yff./tpiibiifjti \bi 

' r. idcm rcribit pr^darcPcttus Anch.ir. 

j,.. .ndp.pluribjdtitmb.n.s.Coincusinittifil. 

^M.7Mb.i.&iiiJi i-n^ttJe /<i Ludoiiic.BoIognin. 

fW»/!f 4 i».5.Socin.fcn.fa«/.S8.* i./ii i e- ij«.n.2.j./it. 

aJRiparn/Mi:? itpejl\'it.deptwileg untrjii ».j6.Soci- 

Busiun.t«»i/^rJ8Mi.i.'ii.i lioctiuJ</«i/^i49 «.n.Egi- 

dii! " .lit dtTem:j'.tfttrctJi*pibliuti.n.f Nccdii- 

b: ■ qiiin r.cr.l:o inAiuincnn /j-.ccic in (in- 

gu : iouta,vt in cela noftro coniirmata 

fo. t 'inucncrunr,vtlocatio&con- 

di: Jci&licdcinccps dc annoin 

uiata cllct pro tata quaJitat» di^arum 

.1 i , . . . .1 folidotum fcx milliumi quod proinde 

cft ac Ci direrctut quod (ingtUo anno folui dcbct ta- 

ta[ :n,&/icincffc<Su fo- 

lutiL j _ j .,...! .ii^ulos.inncs,quod 

locaiionis cil propriuni,vcdtxinm5:Et licct ineo 

' ' ' ■>vcnditionis& 

i j ^ ntcsopinionc 

exi^ii)auciincclievenditionc&locatione,vtpatct 

'vM '■ yf^r<r/twp./»A ^.^ri/Tio^.ii.if.tamcn nul- 

.:ecdiflcn:irfpotcllqu.indoc6ttahcn- 

.^i vcrbolocatio!!;': & c6JtiClionis,&(imul 

- 'loncm in annos lingulusmiUtueiunt, 

Iro. 

i conftitutis non cft di/licilc adargu- 
'^- -j > iu.5 in conaarium allata fc(pondi;re. 
od attinct ad primum illatvcibadcdimus, 

']uiaaco'picn- 

> i.iquxeratlo- 

catiunis iitMti.l. IttfnUm.ff.dtprtffrip. rttkit.l. 

i .lerHtK ff.dtvfnrh.CiMici.in (tnf.to.n. 



Itcm tlta vcrbadeclaranturcx lcqucnti vcrbo lo- 
t ' . I • , - 1 lenro, NosPa- 

t 'jelTlmis&lo- 
Cauu.njf^tliiii^verbuiocauimusdccktat aiuverba 



eiadiun(23,vt niiniram fignificcntdationcm.tra- 
ditioncm & conccdioncin cx cau(a locaiionis & 
cuduiftionis. Verbatc^nimobfcura&dubiadccia- ** 
randcbcntcxiiliisvcrbisadiimdlisqux /linr dara, 
grgam.l.t.ff'.dtrtihiidnbiii. loan. Ccphal.mr^ii/. 104. 
n 6.&($itf.io7.n- tMb.i.&ctnf.if<}.nH 58./it.i.&ali- 
bi rcpc.Ellenimh^cvuIgatifllmarcgul.ijVcrbapr.x- 
ccdcnria cx lcquentibus dcclatari & rcfttiiigi./.jf 
ftrumplHTium.%. pltMttffrimtytum fimtlibm. 

Ad(ccunduroqiiodpr.r(um.itut cmptio&vcn- 
ditioquia fit mcntio precii,rc(pondcmus in prr- 
fcnricaiuiftudlocumnon habcicOuiamanifcftura 
eftcx vcrbisinftiumcnri,adhimciTcintcrpartc.?,vt 
contraduscffctlocationis & conduiftionis, quare 

firccii conucnrio pro mcrccdc accipirur, quod & io 
ocariuncnccjucnouumclhicqucabfurdom,vr^4- 
ttttx l.lnfnUm^o.D. leutti. vbiLabca infuiam vno 
prccio tota locafb 8cc.&!m Itfe S Ittttu.f. t0d. no- 
t,it Auch.ir.t» wi/J/.^oi.nKW.j.rfr/; Nancbfljt. Et 
qiiod t preciu acdpiatut pro mcrcede nocant quo- *} 
quclo Imolcnf.int pTepterfitriUtdttm.ntt. ^o.Uuti. 
K1tp3.dtptfie.ttt dtpriuiltg. (tnlrddjiu. 5.9. Menodi.i« 
(tttfijji..^6.lti,i, 

Adtettium argumenrumquod cx adhibitis Ca- 
lcnnitatibusconlcn/tistotius clcn&capituli ,imo 
ciiampailamctitotiusprouincidr,pra:fumacurcon- 
tradlus vendinonis,non autcm liraplicis locationis 
ad/cxcnnium,quaetotactanus Iblcnitatcs nonrc- 
quicrif.Rc/pondcmus mulns mociis } Primum non 
/iiiflcrcquilitumcon/cnfum illum,ob /impliccm 
illam duntaxat locationc ad fcxcnium , (cdad cxt- 
minandum,tra{2.indum & con(uIiandi'm dc Tul- 
minKonciatal:ucGal}aldia,an&quoraodopo/Icc 
vcndi,vcloppignoiari,vel locari invtiiitatcm ec- 
dcfia & pro nccc/Iitatibus cius , (icuri bnflimc di- 
tiiui&narraturinij)fomftiumcnto,vbifitiT.cijtio 
quomodo poftlongamdchbcrationein & LG.»tn 
confultatioiicm,quodciicadiftrafiiorcmTu.'mi-' 
ni fticrit condulumacdclibcratum,nulLm cond:- 
rioncro mcliorcm , iuftiorcmq;& coucnicnriorcm 
rcpcrtam clfc , quam illam , vt lcilicct Tulmini Ga- 
(laldia ciuitari Au ftt ix loca rcn t ur /ub modis,padis 
& condirionibus,quzindidoinftrumcntoconri- 
ncntur.Adhunciguurcffcfliimillacofultario, tia- 
^htus conucnnifquc ac dclibcratio fupeiflua non 
luit ,imo maximc necc/niria & opportuna , ad me- 
lioic conditioncmchgcndain & inucnicndam , fsi- 
cilius cnim t inuenitiu quod a plutibus quztitui. /. - ^ 
v/'.C. itfidin. & vbi cft maiot numenis cligcnrium , 
ibiprx(iimiturmaioiZclusf<C(/f/uM/?r4ji«(/(0.(.^ 
qtt4tndt.ttiJtt.n 6. £t intcgrum eft iudiau quod plu- 
iimorumfcnrcntia comprobatur r. fxfri» 6^.itfiin. 
&monctfuminu$Pontifcx Pairi.-uchar{i Hicro/b- 
lym.vtinnegociisccdeijae fntresfuos tequirar,& 
cum eiidcm conlilio vcl (anioris parris &pcragat& 
tra ckt M r. ifHAnit. dt hu qut ftunt * pr<Utu fint unftnfit 
tApituh.i.pTttdenium.dt tffi(.dtltg. 

Sccundo refpodcmus iftam locationem fiStim 
quidcm fiiilTc ad ('cxcnnium,fcd ci paC>o vt nili lc« 
tnilliafiniro /cxcnnio rcftitucrcnrur duitati,con> 
fif m.irctui locatio deannoinannum; etgo erat lo- 
canoad longti tcmpus,quia dicitur locario ad lon- 
gum tcmpus quando fit ad dcccnnium ,&conle- 
qucntcr confcnlus capituli requircbatur, nccprx- 
latus folus locare poceft lem cedc/iafticam ad lon- 
gu tcmpus.Quod dicatut locatio ad logum rcmpus 
quac lit addcccnnium , & idco dc lurc prohibiufit 
hcri a prxlato , abfquc t iutu folcnnitate, cradic GI. ij 
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communircrreccpraiiii/o» \MtAutcd.iundlitngH. 

A\ox ctnf.t 7 .lik.4.iZouMt.Ub.i,V4rtdr.Tif»ltiti nc. i6. 

Panorm.Dccium ficaiios, idquc 
1 .Jv I. . . aiisrcccprumcJt 
r r>><» nonfrn:lra Hichis conlcnfusCapirult fijir 
i]ii»ido , cut cnim nc- 
t_ . . . . ^ .,.1 . . iidus, vrvalcrcrlocano 

co modoHifb,quotn inllrumcntoconrincrar. 

TcrriorcrponiJcmus, illudargumcnrumnullmj 
t'Xe moracnii , quia proccdcrct vbi ics clil-t dubu 
& obfciua , »n vidclicct contra(5hiJ cflct locationis 
Ciccondudioni$,anvfroemprioniso ' mis: 
fcdin^poiuocalurcscftlatispcrTpici. . . iidis 
q> llr contraclus locationis & cddudlionis.& idco in 
cljrisoj>uinon cftc6icc1uris.l.(0MiffMitf.$ iHitt lf.de 
ffTu.eb i^4t potius ludicandum cdcr, cciUntibus 
fupra dtClis,quxtamemilitarc nobit vidcnrur.fo- 
lciTir ' ' licadhibirasj&admaiorcm cautcUm 
qini verbis contrahcntium rcccdcnduraj 

*^ niiiilcmmT nocctadhibcrcfolcmnia non ncccrta- 
I : vidicifolctabundanscanrela nonnocct./. 
] .{m.C.i/f/r/74iH.&qucdubitacioni$tollen~ 
dxgratia contradibuj infcruntur,ius comune non 
1 . ' r > .ifutinbitAittnii.dt Ttg.ftin$. nccreillibftan- 
;:at non ncccnarta vcrborum multiplica- 
uo-!. Ptiunlu.^.l-ibet.DM 4UTt & iTpnto Itgttt. 

Ad quamim argumcntum rclpondcmus fiiiiTc 
conrulrarum i Parnarcha dc vcnuitionc vcloppi- 

Srno icicndacotrat^Tulmini 
cdta iu . . ,atqiieiraccnclu(um,^: 

conucntutnvtindi^toiiiftrumcnto(atiuscontine- 
tur;quarcn' jtrcndi quod aliqnandofiat 

incnDO vcrtd • .laitfnarioni*,fearpcdlanda 
cftconucntioc!ara,& exprcfla,exqua apparet lo- 
cationcm:& • l^mftiiffc. 

Adquintu . . confirmationcpc- 

titum,relpondcmus,iilud polie in contrarium faci- 
lcretorqucri : nam in ipiaconfirmationefir menrio 
lncauonis,S(conuud£ionis,hc cnim inconfirma- 
tionedit^lum cx zttiszd nastranfmiftiscft Cillam 
tuini conhrmationcri ^ nlimus) volcntcs m 
hai partcipforumpt^ imnoftrurum vcfti- 

giaimicari,locationcni ,conccllionem, fctraditio- 
ncm (iip ' ^ ,nec non omnia,& finrulainfii- 
pradidti MS&conccflionishuiumiodilirc- 
ri$,ieu inilrumcntQ publicoconrcnta, vt fuperius 
plcniu^eflcxprclTum,omnibusmodo,iure,&for- 
maquibus mcliu5&cfficaciuspollimus,authorira- 
tenolhaPa: confitmamus,rattficamu3,& 
inomrubuiaj . ; L .nus. 

Quibusvcrois apparcc,ctiam in ipfaconfirma- 
tionc,appcllatamfiii(lelocationcm,&:licctnonfiat 
mcntioptcai.taracn intelligitur confirmaca cum 
ciidcm qualitatibus , quibus fai^a fiiit. L ittm quttt- 
17 <w.^.^i»».'»»p/fMif .'«uf.qui cnim t confiimat,n:liil 
denouoadditJ.CTftfM.D.ieiirri/i/. •mnium.t.tjutdi»- 
tfB/HKtf.irprtniig.&itapalfiraomnesdoccntinter- 

firctcs , Decius«fMifr. dttwprmttmt viiU vit intitt!i. 
>hiUpp.tncfwptrqtutfimiim.i.tUpff.&pcttJl.iul itUg. 
AaduGxiUih.x.tkftr.l.n.1. 

Ad rc.ttumargumcntum quod Tulmini contra- 
tafulita ("ucrir locah Marchis^^o. annuis,&idco 
venlimilcnonlitlocatamfiiillc millcmarchis foli- 
dorara annuisf hocenim vidcrcturlocationispre- 
ciura diiudcndo icxmiilu marcharumin fingulos 
annos per (excnnium)re(pondcmus id allcgarum 
quii^cm fiuftcidominii confortibus reis conucn- 
us,led no vidiiuus ex i.ikxi id probatum tiiillc. Hoc 



vnumex oonfilio quodam (cripro inhaccaufapro 
Seremilimo Di^mino Aichiducc colligimus rcftt- 
monium cxiare, Odorici canccllarii Parriarchalts 
qujinmuentano bonorum & rcJdiruutn Patrtar- 
chalium cditofubanno){£. Gaftaldiam diclac con- 
rratiTuImini (blitam locariprojoo. marchisan- 
nui$,& virracumoncrrcuftodicndiduocaftra(it& 
in didla contrata,(iimptibus conduccntium. Vc- 
rum,& fi h.ec iracflcnt,nihiltamcnh.rciuuarcnc 
adpiobandum non finlTc locationcm,& conda- 
^oncm,namquciu hoccontrathiiocationis anni 
M79.conii'- :r,&a<fhimvtciuitati Auftrix 

(exmillia n .i. .:. pofticxcnmum rcftitucrcntut 
pro fiimptibus cuftodiz & aliis caufis exprcflls m 
inftrumcnro,ex quoinfirrrurfumprtu cuitodiac ca- 
ftii nonhulTc codudiotislirdlocatoris, &idco mi- 
rumnon cftfimiilcmarchtsannuisdidtiGaibildia 
fuetii locara,& lic inaiori predo fincfiimptu cufto- 
dixlocata fiicrit quam fobta crat locari cum fum- 
ptu cuftodix. Dcnique preciarci pro varieiatc rcm- 
porii variari,augcri,nunni,Quoridianadoccccxpc- 
ricn tia: Adco vt ncc mtrum 11 1, fi id quod iocabarur 
quingcntisannoijji. poftca cti.im millclocatiur. . 
hicritanno i579.Qi!aicnuIlius(ane momentihac 
argumcntuin liue conicdlura j>ro Tcnditione ad- 
ftiucnda centra vcrba cxprcfla inftruroenri nobii 
vidctur. \ 

Ad vlrimum argumcnrum rcfpondemas , non 
con/brc de vcnditione illa , quz dicirur fadhifuifle 
Comiri GoricixGalhUdii Tiilmini prccio quinq; 
milliummarcharum.Nccobftanr inftiumctaalla- 
ta,quiainillisnu!liimfit vcrbum vcnditioniifadt* 
diclz Gaftaldi* Tulmini Comiri Goncix, fird tan- 
tu m menrio fi t rcftiturionis z 15 o .marcharum Jadia 
c i iKiis qiii candein pecunic fummam ipfi 

(. lomincPaniarchatus pro rcdcprionemc- 

dietans ipfiu$Gaftal«liiComiri folucrant,exquo 
nonrcdc! ' mGaft.ildiam vcnditahiiP- 

fcdidoCi ,nam &/ifui/1cioppigno- 

rara,rc(ftcpioccdcictip(a rcdemprio fadta,&po- 
tiaictcdtroum cft uppignoraram ruilTc , qu:m vcn- 
ditam r quoniam nulla mcnrio vcnditionis fit,& 
quzvcnditafiintnonpoflunr redimircftiruropte- 
cio,nifi padlo , vt 1 icgc caucarnr,qaorum ncutrum 
nohisconftarin prxlcnri (pccie vcram fuiflc:vcn- 
ditionestcniraficrifiilcnr^Trrcsperpetuofirpcnes 
emptorcm.pignorationcs veroquoufquedcljitum 
io\u:imx.lfiTm.%cmnu.DMpigjiQ.Mct\od\.dtfTtf. 
iif.j fr//w»i^.iii.».ii5.&hicdcprimaqua:ftione. 

Scquiturfccunda: an conftcrdcaliotituleooao 
poftduftumannum 1379. acqnifito, cxquoCiui- 
t.ircnfcs prididh,& confiincsiuili, & lcgirimipoi^ 
fcflbrcs cfFc(fh fint. 

Er quidcm.quod nouus tituius acquifinis fiierit 
hTcargumcntaaConforribus aliata nuilc cogno- 
uimus- 

Primom fcriptura ij^i.r j. lalii G. in qua legituf 
Francilcum dc Carrcra Padu.r Dominum mififlc 
nuncm.Ti ad comunirarcm Ciuitatcnicm , cam ro- 
gan j, vt con rcnta cflct caftrum refi^nare A conrra- 
ram Tulmi n i Patriatchx , quia ip(c Francifcus pro- 
mi t rcbar di iflx comm uni rari rcfti tuercD u carurunt 
duodecimmilliapro Ai6bo caftro, & corrata tpfi c6- 
muiut.irircftirucnda,dummodo td huiuiinodifb- 
lutionem facicndam libi datcrurdiIaiio,&adiCU 
communitarercfponiumftiit nollc di<flam GaifaU- 
dum &conrrata Tuimini rcftituerc.niii dufladuo- 
decim milliaducarotumcirelbtuercntur. 
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thoccnimco- ' fctiirpoft pnmum con- Itb.ii.l./l eettm^trt.C. diRmiJf pi^n.f^ c\iiitAm\on 
tnftumsnni i^j^j, nouiiin cofitridum, & gotcmpn:cp.itit«r conrcnrnc viiictut./.pr»«.'f.C. 

«lii picbintct partcs taduin fuillc, prx(crtim in ttmniuM».l.f«ltantbus.C.dertiymd. 

■s conrigr 1 Quirto animaductiimtis hocallegatuna cni-aJ 

L { curum,«i 1-- nouuracontri<5ufnpra:ruincndum,quodproTuf- 

nintnouitionemfadUra prxfumi, quotie$(ccun- mino, Sc rcdditibus ciuj fbluatur annuusccnfuj 
' ■ -nmo,licur m.rrcharum yo.cxhoccnimargumcntumlumi vi- 

11, . ■^ompatibi- dcturahum cotradlamintcrpartcsfccutunihiiflc, 

lia, qaod c»ilrum & conttata Tulmini fit iitulo & didUm Tulmini contratam fuiflc conccflam in 
locanoir ■' ui, perquem cotra- formam ccnfuali» contradluj, vel cmphytcutici, 

dluracj: ,&liccompcn(atio quiacx f folucionc ccnfus , probatur contradlns jj^ 

ditSoni lcxmilliu, quos l^atriacha cdmnnitanrol- ccnCailis.Menoch.hic (ft prdfttmf.Ub.yfrnfumf.ioi. 
ucreobligacuscratindiftom/lrumcntoanni ii-9. Nonobftatlidicaturnouationcm cxprcflc ficri 
copcnlioncfcr milliumacomniunitatcdcbitoium debcrc/.r/r. C.dtncudta. quia ctiam cx conicduris 
pro predo locationis, Sc quod poflca communitati ficri poteft, vt docct GloCtnL i.ff.dt ncndi. Caftren. 
dcbcrcnta Patriarchi • ' 't-cimmilhadu- wtii^^/.rtf.&rplurimiaiiiquosinhancientcntiam 

catorum, &quodnui. .lcprxlumitur, icfcnMcnQch.dtprtfu»sp.lib.',.prtfump.ii.^.tt.^6. 

quando f fecundas conirackus cft mcorapatibilis Quinquam nonhicagiturtdc nouatione debid, )} 
cumprimo,probiri v: ' ".r / fifufillit.h rui d- flcobligationisdebitoris.dequa loquitur J./.p//.C. 
OumJetwut.l.pdddtts. Upadf.Ditv.idurM jff urwjritf.rcd dc nouo contradu pixruincndo.qui 

Balil.iM(0nyf/w;i8. lib.pnme i». ^.Dccius mdiifdUg, gromdecx conicdurisprxfumendus videtur.prx- 
fddd n»utf.H.s.C.dtp ■ ■ ■ ' "fw. cr (cnirriinanriqnishi^lis.inquihusprobatioiicjple- 

4^4. a. 4. 564.1. 1 ) ionelib. n.T,&perfc£lxnontam facilc haocri poflimt.Vc- 

) pr^Hmptie.ti4.n.^c). nim i'Tis non obflantibus contrarium nobis vide- 

ScciiiJoprolat t ! : ri • ~ 't- tur:iiii .n.igisconfcntineura.ncmpcnullumalium 

risanno i^oj.c^- i| . )d inrcrpartcs contrailum poft annum ijyp.proba- 

iiD. Pat tjarcha volebat Tulminumlibi itituiad tumvidcri,exiis,quinobiiprxponuntur,&tranA 
curiamRon: : • :■ . • Iibcrarione mifla fucrc, probandumautcmfuilTct,necprx(u- 

di^bccomi: ..tione,&fi mcndura.ncmini dubium fore putamus, cumfit 

Tulminrihbj rt ipicpriuspecuniam fundamcntumcxceprionisDominorumRcorum, 

• ' ■ ' im milliadiicatoru: &in&dloconfiftat/ccunduinRcgiiIajvu!garcs,& 

.rrr non fuillcnt,fi tritas: prxfcrtim vero confidcianJo, quod li no- 
nuiliu im,&com- uumtitulum,&contra(5lumgcfliiIcntpoftdic1um 

tav.--- i.,iu.Ut:,^ . lAdlumloca- annum 1379 cura Pacnarcha .Marquardo nonpe- 

rit .;7c).nccciiimmitrcndnm erat ad tiuiflentconfirmationcmcontta^nuslocationisdi- 

R. Curxjm pro dcfci '.lintcr- (ftianniij^^. proutpctiucruntannoi^oj.afiicccf- 

mi -p:;,--- .! • ' . ncmo forcdifti Marquarai,quodcuimiam petiutrat,& 

ci. c labo- impetraucrat non ncgant ipfi Domini confortcs, 

tih ' . ,ie prabdde. crgo non prifurairur fa^lanouario & ab cocon- 

•V ■ -'■ -rC- traftu poflca rrccirum , quia fi nou.uus fuiflct tlle 
/u:. cotraclds, nonpotuiitt,nccdebuiflctconfirmari, 

quiau ^^^- fcdcontraibisillcpotmsquipoftca fa(.tus fiiiflct. 

'•.1 ... , :. 1 , ini, Nam quodattinet adprimum Argumcntumer 

lento M79. Communitasipla coquoJanno IJ91. Francifi:usde Carrara Paduz 
laucnjtnti: do Doinirius nnncium miicrit ad Comiiniratcm Ci- 

-n- T - . ..icha uit.itcnicm,camrogansvtrcftituerctCaftrumTuI- 

.c communitaris miniPatriarchx, quia promittcbatip/c tcftitucrc 
ci: obanda comnnitati duodccira inilliadiicatonimprodiJlo 

dc^i.Uf . .. : ...atis an- caftro&contrataTuIminircftituendadj^lxcom- 

ni 1401 if.M'»' /in: nnin.Iulii. munitari.RcfnondcmuJ ex hoc non re<f^e colligi 

■nui autinfcrri pollcnouum contraifhim gcftum fuiilc 

p^, i • , di- intct ipfam communitatcm, & PatriarchaiM per 

da,capailia lo li fuiflc a pnoiibus.alio- qticra Tutmini contrata vcndita aut translata 8c 

quuinoivacqiiicuiil.;i.i'atriarcha ncquc ceflaflcta alienata fuillct in ipfiim communitatcm. Nam 
„,,,1.(1 .••■niic, &iitc. pccnnus illas dtbitas fiiillc prztcndcbatiucxalii» 

niraprxfiimcndumcftqucpiam volun- caufit , quia fcilicct injTuIiuino fiai/Ient pofitxi 
taicmmut.' adeoinconftaii- niiibuf " ■ ;bus: Idpatct cuidenter cxdecrc- 

joriat"""l' ' . .ciufa iufl:i,/.fttw tisipliu, ,1 .;is qu.-cconlbrtcsprodiixerunri fic 

ifmjUfreh4ne.L(,umbicfiitm.S i>,rmtenfidmff.dtdoU4t, enimh.abeturde verbo adverbura.infaiftoautem 
inttr v i.prtfump. Tulminidefininimfuit quod pcr ipibs depuutos 

16.11.1.:.... . I i;b.6.prdfump. cum verbis honcfti$dicatur,& RcQwndcaturfici- 

)4 ncc prxliimicuru quihabcr iuftaracatriamdiu liccrNuncio Francilci dc Carrara) quodcommu- 
n lcocreditor^qui nitas nonpoteftipfiimiocum, & conrr.itani Tul- 

ji ina ; , . '"vn (aiim pie- mini dimittcrc, &:ipllus Domini noftri Patriarch^ 

fiimirat Iblutum vc tradunc ^.m.i.& manibiis rcfignare ndfi duodecimmillia ducatoru 

B: n. 9. /<;' r.inti comunitandenpjr.quoscommunitashabcatdare 

tt ta loccll:., per bonisvicinis&ciuibusterrxciiiitatcnfis.quasipfas 

,l,jipuitum.C :jm. pecuniaspofiieruntinTuJmino. 
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Quidantem fibihoc vclirpccunus pofitas fuif- 
fcin Tulrainoibonisvicinis5c ciuibuSjCoUigipo- 
tcfl cx verbis prxccdcnribus ipfius ilecrcn coinmu- 
nipris, quibus diciriu locum j&rcoiuratara Tul- 
miiu commuaitari obligatam fiiiilc , & per kabcn- 
i«dcn.auosm Tulminoacommuni recojgnofci &: 
tcneri. Hisenim vcibis patctpccuniamhiiflemu- 
luatam abaliquibus ciuibus & vidnis comraunita- 
ri fuperTuImino.&qui proptcreaTulmini ciftruin 
tcnebant . a commuiitatc rccognofccbant, ex (jui- 
busnonvidemusvllam fpecicra aut formam con- 
rra<flus fuper caftro,&conrrauTulminicclcbrati 
jntcr commumtatc & Parriarchara , fcdintcr iplam 
communitatcm,&duesfcu vidnos quibuspccu- 
nia dcbebat rcftitui ab ipCi comraunirate, Sc fottaf- 
fenihilParriarcha fciuerat hac de rc , tantum abeft, 
vtiplc vel lc obligalFct ad pecuniain rcftituciidara 
vcl nouum contrac):um cum ipfacoraraunitatcdr- 
ca Tulminura fecillct. 

Dcnique ada inrct commuratatcm ,& Frand- 
fcumCacrara tanquaiu iiitcr alios non poturtu tPa- 
triatchinoccrc,vclprodenc,w ftttttixttttttt. Cr« 
inttrdltAt 4S.5CCXX l^vnm.^Jintt omntd.dc paQu. 1. Im- 
ptrdtms.ff.dt tranfdci.(.uittrdiltdti.di^dt iujlnim.cum 
{cxccntislImilibu$,quzadfcriipoftcnt. 

SccunJumvero iiucxcopcrirum.quod 
coramunitas voIik .. ■^c,''^^^ mitrcrc I<.omam li 
pcrjjcrct Patriarcha Tulminum pciere : nihilvalec 
iidum nouum conrraiium (ccurura fiiil- 
, i.>fAmcoinmunintcm,ikPatnardum.Pri- 
mo qoia II <<ouum conttadhim habuillcnt, nen ent 
< 1 niitterc lcgatos , quia potuident le 

I ,:. .^.lycindequia linouumcontra(flum 
g-;li(lcnc rum Patriardu , cuius vigore potuiftcnt 
iiiimini • ' ;c,noncftvc- 

nli.iulci'.!. ... cumipfismo- 

lcftiam vlUm (culitcm lilaturura luiile,ficutcnim 
ipll prolcpri-lumcndumpur.inr,ita ctiam nos pu- 
tamus alicjuod cllcpro ipluPatnarcha prxfumcn- 
dum. 

Tcriio quiaficii potcft vt comraunitjs niiuftc 
rctincre vcllct Tulmiiium , aut fub alio ptxtcxtu 
qutmahcmuscontraifluspoftca cclcbtati putafub 

fjrvtcxmduodccim milliumducatotura, pioqui- 
>us antc prxcciiJciunt (ibi cuntraram Tulmini 
obligatim fiiiUc. Non obftat, li dicaturhxcnon ef- 
fcpixfumcdaqiiodlcilicctcommunitas iniuftcrc- 
flitutioncm Patfiarchx ncgarct qub vnufquili]ue 

t>fxfumitut iuftus & bonus l.mtTitt.ff.prtfxtt. Quu 
\x"ct pr.Tfumptiolocum n6habct,cumdcaltcrius 
prxiuiiKio3gicur,licuti docctGlof fif(.yf<<riir««r. §, 
(um vtrt.in vtrii>,«6 alt<]uo.dt rtfittp. tn 6. Felin.ui c. vlt. 
nwv.tLdt prtfumpt.De cnisin t.fuptr littru.mim. i.dtre^ 
fTi3.\\Qiiz\x%dtprtfumpi.rtg.i.frtfumpt.i.mm.i.Hc- 
noch.dtpr«fumpt.Ub j.prdfHmpt.i.niim.t^. 

Ad tetiiura atgutncntum quod aninetde paifHs 
nonttci tepertis inter Parriarcham , & commun ita- 
tcm,vt exdcactis communitatis .onnoi^o?. Rc- 
Ijjondemtisparum ccrtx iirmiratis habcre. Phmo 
qiiianobisnonconftarquz &c qualia fiichntpada 
nla nouitcr rcpcita, an continctcnt ahciutionem 
Tiilmini contrarx in iplam communitatem , vel a- 
lium contraifhimreutitulura.Sccundoquiafiahiu 
conctaihis quam locationis iUius di<i^i anni 1579. 
ccicbrarus fuillct,non crat opusconfirmationcra 
petere didii cotradus locitionisproutean] periue- 
rnnr anno 1 40 i.vt cx aclis nobis collat. Tettio non 
diatUcctctunicommunitatiSjfuillc nouapadbtic- 



pcruintet PattiarchamMarqiurdam Sc commaru- 
utem , lcd pacfla inter Marquardum Patiiarcham, 
& communit.ucm nouiter , 5c rcpcrt.i &: fonaflc 
fiicruntpacUpriotislocuionis ann. 1579. inorigi- 
nali rcpcrra quvn antconon habuerunt nili tbnc in 
aliquocxcmplo.vtptoptrreaPatriarcha Anroniiu 
Tulmini rcfticuiioncm poftulaucrit, diccns li(il^c,& 
fraudulcntcr contirm.itioncm ab eo fuillc obtcn-- 
tam. NccobftatlilcnnuinPatriarchx pnilannum 
140^. quia nobis non conftat quare inccrccflcrit, 
an ptoptci bdla poftea cccpta cum Vcnctis , an ob 
aliascaulas:ccitc multxcaulxpotuctuntcontinge- 
rc,prxtcr illam caulam qaam Dommi Confotrcs 
allcgant , noui contradhis intet ipfim communi- 
tatem,&:Patriarcham fa(£li,&idco nouiucontra- 
^usindc non probatur,fccundum rcgul.-is vulga- 
ICS./JMD bt(. CvndtUgitd. ntifkt njtdUi. C.dcpr»bdt. 

Vhiraum dcniquc argumentumallatuni ex co 
quod Domini Confortcs foluat 70. Marchas , non 
ublht.quia t elpondctut , non rede cx cis conclucU 
aut inf cm pollc , .ilium nouum cotra^m cclcbra- 
tumfuiilcinter Patriarcham &communitatc.Pri- 
mo quia non conftat quam ob caulam diiffx 70. 
maichz Ibluuntur , & quando Iblui ccrptx finr. Se* 
cundoquia niultc aUx caufx confidetati poflunr, 
obquasfbluantuf ,pnxtcrcam caufam qux allcga- 
tur,noui fcihcct contraifiusfccuti intcripliim com- 
muniratem,& Patriarchara. Dciuque ranro niagis 
alia ciuii prxfumcndavidcrur quam allcgatinouf 
coutta(!!fus,fi verumcft idquoaDo. aduocartisfi- 
/calis in vltimo icripto dcdudt.nimirum Dominos 
Confbncs in faipturisprodudis conrradcpuraroi 
Goricix 1. Fcbruani 1510. paflbsfuiilc , q» 70. Mar- 
chas comraunitati Ciuitatcnli antea fbluctinc.Hxc 
de lccundaquxftione. 

Quod attinct ad tcrriam quzftioncm,ai) Domi- 
niConfoitcs ahquod ius nadifiietintliuetitulum 
nouumexfocdctc ^SC^ornucefianni ijzi.vel expace 
Vcnctaanni i^xj.vcl cx ftrdcrcBononicfianni 1529. 
vcl dcniquc ex l.iudoTridentino anni 15} j.quotum 
omnium copia ad nosttanfmillacft.Nonputamu» 
opus cllc longa difputatione , quia cx vabis , & re- 
nore diAomm inftmmcnrorum apparct , nullum 
ius nouura Dominis Confornbus quzfitum fniflc, 
Acvt a ftrdctc \V'ormaccn(Mncipiamus,inueni- 
mus in inftmmcnro ad nos rranfmilTo^quanmm ad 
ncgociumTuIrainiduocontineriiprimum, quod 
duiantibiis induciis bclli, lUulhils. Dominium Vc- 
netumabftinete dcbeatab aliquot locis,ca/lris& 
in inftuimcnto cxprcdis, interquz Tulmini Ar« 
conrinctuf,&hociiihilpforfusad rem ficit.necaJi- 
quaex partcDominosConfbnesiuuar. 

Alterum cft his verbis cxprclllim , in inftru men- 
to.quod bona & rcditii$,a(:honcs & iura cuiufcun- 
qucgcncris fubditotum vtnufque domiiui , faluis 
infra fcriptis , dcinccps polTidcanturpcr iplbsfub- 
dftos tam laicoi quam ccclcliafticos,tam nobilcs 
Vcnctosquamcommuniratcs.&altcriuscuiufcuD- 
quc ordinis,gi adus & conditionis fiiait,qniete , & 
pacificc&ptout pciiplbs pollidcbantur antcoc- 
cupationcm,& tutbanonf m ipforum bonorum fii- 
ihminproximo prifcntibello : przftandoramcn 
ei dommo fub cuius ditione rcs liuiu/inodi pollide- 
bantur ea omnia, qu;cdciurc & confuctudine , ni- 
tione talium bonorum coram Domino fui/ijuc of^ 
fidanis przftarc folcnt:amouendo prorfus omne ♦ 
impedimenmm & molcftum tam ipfbnimDomi- 
norum , & Principura, quam lijbditorum fuorura 
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hinc indc in di&ia bonii Sc iiiribusprnarii; 
(aluittamen iuhbus ipfw fiibilitiscompctcnnbiii, 
p' cciipationcs vcl furba- 

ti 1 lijbonisgrainndo, & 

obligmdo ipi :os fubpceiu indignattonu 

V iiKipumruorum ic coufifcatio- 

I . , . Idcbcant &p3rcrc prxlciuibus 

i >mbus,&c. 

I uiouum 3f tributum clTc.&: 
— ^jtifornbus rcisconucntisa- 
nmuf , quoniara nihil oliud contincnt 
ximc rcrulimu», quam 

. iquc turium omnibus 

.1 , proutanteapcripfbspodidcban- 
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gofiantc bcllum, 
luiccm ^aclis, do- 
:icm.tirulum,pof- 
hucntnr, 
..^c illxU: 
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; S.fTit.ff-dtliber\ 

lcmusrc- 
c, ... . nnulluin 
fuk S.fi m fvtdtitottt 
'ff I &ibi no- 

. . ^ jndit<a*/ri j H. 

^o.n Sx9nf,\i6.K.6. 
1 pacem Verrram 19. lulii ' ! j. 
■ •II'"; tranfininiim nihilplus ni- 
"•Uf, qH.imtranfaftioNVor- 
1 a p r o X 1 mc didu m cdjic cnim m di - 
i'i'habctur. 

: quod rcftinirio locoru.villarii, 
;ii qiirhcndcbc- 
........ !'! iftrillimoDo- 

ifisfiiis,'. .irionisWor- 
. unci uj , & non fuit fi- 
. «Scintcgrefieri dcbcat, 
1110 Archiducc Auftrix, c(ua 
-(lus Cxf. Nlaicft. 
taj ..Li... ' . V i.:incnir,&i)ucm- 
Mlcninr,& promifcruntpracbtiDD. 

lemlllull.Dux& 
r^cnriarumicfh- 
javigorcdi«ixca- 



q I ■) nomiv titulus 
iucrinr, 
\\ o.;,,.n.cnfcm , 
%oncincaturinca l 



i':ifnrn,&capituld« 
inini Confor- 
id capitularioncm 
., iijiliustnbuirquam 
n 4/17«« C. dt tdtn. aim 



aliisTulgatisquibusdiotuidifpolitioncm , quxad 

' - ' I amplius conrincrc , quamilla 

1 rclarioihabearur/.wr^-«mr»f#. 
' sf[t im. f. dt Uatd. itiftti. Dc- 
, jiu.j/.j....i;..t...; i- ij::f.^i.n 6 .PinCcoHf.ii,n. 10. 

IrreBonicniis U. Deccmbrisifi^.caput 
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Qua» verba nobis Tidenturnihil.ir.ipIiu$conri- 
ncre quam in diih> (exro capinilo pacis Vcnet* 
continetur ,&proin<lc cumnullum nouum iuJil- 
lud tnbuar Dominii Con(brtibus , ncc iftud ctiana 
tnbucrc vidctur. 

Adlaudumilucfcntenriam Tridentinamann» 
1555- latam quod atnnct, in illahoccontinciuria 
exentplo ad nos miflb.Dominos Coibrtcs Tulmini 
confcruan ' T" mportcirinnc- inispri- 
mxinftanti . ... ..wi cv villiscifii.' ^jur jliai 

ip/is rcftirura Hitr , amouendaquc elle emnia impe* 
cimcnra, - : cospropolitatamcontr* 

Dominunu ....... i rulmini,quam contraDo- 

minura Capiuncum Plctii , iu.tfa formim compo- 
litionis , & concordii 11 ' , Ca^>it.\ncum Sc 
Confortcspcndcntcpra::. . . . . iiciolccuri.camqj 

compolitioncm omnmo (erilari & excqui debere, 
cofdcm Confoitcs rechntcgrando'. clW: ad omnei 
Rcgali.is Vcnitionum, quas perapcrc Ibliri funt 
excoiKrata& Humineldiix&c 

Ex hacfcnrcntu non vi Jcmus vllum iiis nuuum 
Domini^ Cenfortibus cuburum cflc , fcd rantum 
eos confirruandos effc in poilctnone iurUdidlionit 
primx :aIiudautcmcftpoflc(Tio,".!judiu» 
ip<iim , :iluS(S: cauiapcr quamaljquidpoP- 

lidetur; ftcurnihil commune habere dicitur yoC- v 
fclTio cti t praprietttc,& cnm Dommio ipliii^ Rei. ^ 
l.n4turdliitr i.mbilctmmuntf. dtdi^t. j^tjfi^lScidca 
(entenria larain polIeflbrio,non pr^udicatin peti- 
torio, df^quoniincagitunvrcx commuiiioranium 
fcnrcnn.irr.ii^rr yirnuch.dfrttinauUptJffrem.ynH. 
iot. ncc (i r DorainisConfortibuiinpr^ 

fcnti i' ' , uj, non ncgamr eospo!Tiderc,(ed 
quzltiv . .AgitimcpolTideantunqujmdomi- 
ni huius conrr.it^Tulmini,an vet o Dominium (pc 
(flctad ScirnilTimii Dominum Archiduccm,cujut 
nominciudiciumrci vcndicarionisinflitucura, 8c 
adhoinrcm propolirahiit, pcrquaraTulmioum» 
&contrara cius cum ititibus ad cam Ipedanribus 
vcndtcatur,prourcxlibcllo apparet. 

Quaccinhociudido,illadefen(ioReisconueii« 
ris fufftagari non potcft,quzpo(Tcflioneni tangir, 
quiaacioi prarliippomr.rcm pofTideri a Rci coucn- 
tts,acprouidct iilarafibi reftitui perit , aAtoque 
ipfa iii rcm datiir contrt poirc flbrtm omnem , & J > 
qui toi rellitucnda» facultatcm hihct.l.tjjicuim. f. 
itRtt vtnd. ^.tmnittm.infHdt dQtt.cum fimUib. 

Scquitir lc Vcncto.riidccrctil, 

&mandati DominisConforti- 

bus actulerint. Pnmo Decrctorum tcnorera in ex- 
emplisadnosr ^cndcmus; dcindcvidcbi- 
ipus,anpoflint i . atixi!crc!.iudicatavclpri- 

uilegta,vcl mandata , vel rcicripta (cu alitcr nnncu- 
pan : dcnique an cx illis Domini Conlbrtcs (ein 
prxfcntuudiciodclendcrcpoflint, aJucifusScic- 
nilTtmum D.Archiduccin , & fifcum eiu^i. 

Ext.it igitur inpnmis excmplum inaclisadnot 
tranfmilTis, litcrarumPalquaJis Mtripcrro Ducis 
Venctotuanno 1460. 17. Fcbcuarii.huiustcnons. 
OratorcsCiuitatisAuftr^ijcxpofiiillc^communita- 
tcmdidlxCmitatis.^^uftiixintcllc.xilIc, ITcdotcm 
I'.4(qu.ili;.:;im locum tenentcm Patri^ fori lulii , ad 
inftantiain pibernatoium introituum Veneti Du- 
cis inquiiiuille,quo iuic vel aut hoiitacc diclaCom- 
munira-<. pofljdcret Caftrum Tulinini , & idco fiip- 
pi ' • conlidcratoqiioJcxlinijuIaricorumail 
IK,.: 11 , .)ominuim afieclioneCluntvcibadidU- 
ram literarumyfc adh^unt.&grauiilinm damnis 

& in- 
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jcincommaiijperciimpiini.&i] i >Jri!iicmci>- 
tcati hicruat luo aoftcoDurtiitU(jc:ic,ii)dLibi>'rc- 
ncntn procegi &dcfcn pcrpctuo m corumiu- 
risdiifliunibu.': coulcriuri , ncilum cx eis libt non 
diminui , (cd potiu; bonificirt &aug>h : ledpudl- 
Itmam in hoc cum ailrru nt ciadfll mc coalbire p j f- 
lc.eosdi^ljin ;:aflrum nci jnj pcr viginti, c^nca, 
velqu tdraginciannos , rcdccncim ^ vItrtpo<Ie> 
iiSe:8c propretearupplicabitfabaentri (pecialiccr, 
cum co!iilctlir;ri$no!lris , nosatiii lUtuifle,vtM| 
tcmporc P^triarchx Aatonii rcttoquicquampQ(« 
iedcnc moleiUri nonpolGr.Nosvero,qiu tie hicre 
huUam hibuimu<notic>a, voluiaiusaudiie gubcr- 
aaroresfupradi£lo> , acetianuUosquorumauL^lj- 
jicate Sc opmione diStt eubeinarorci alicccbiac, 
fcancmatcriampromou ilsi qui 1 r I ■ 1 
«Iiud(cripailr,vclacccncailc, {'i 
qiutacione di6la coinmuiuia> Ai hixir 
ftrumprxdi^m-, &:omnibu$ plcic co-< i 
dclibcramm is fimul aim coUegi»» ;i > b > . 
iunximus didbs noflris ^ ibcrnar Jtibus , 
vobismandarausexpiclic^vrhjEcinjtct 
fopi uur , 5c nuHa teuus m 3ueac ur, n 
tnolcftetur fupra dicti communitas 
fi«ncdiiilica;inTulmini,fcd omniiui ^ 
tts cum iunbut ponclllonegiudcte pcrm : : 
contridi^ionc ceilance , licut illua laindiu uuau 
& dcprzicncipo(ndct-,quoniamd:Lber<tii--:iii ]' 
in ipfius libcra pollcfllonc pmancat, & c: 

Pcdcaanno 1 46(1. 9. lunij liccrc al:x cxcaat 
ChriHuphori Miuri Ducu Veactiarum , ad I jcum 
tenenccm Pactiz Fori Iulij,quibiu continccur , dc- 
CtetumfuuTcinconulio Rogirorum.ficincoiiliIiL» 
Dece , quodiidrlcs Patuji 1 ort lulij putnntde c(' 
tcto mofeitari , vci inquictari per aUos redorcs.vel 
ofHcialcs, autSyndicusDominii Vencti, inboiiiv 
quACtcn:banc ccraporePatriarcharu,ledinancacin 
poiTeinoncomniii corii,q pollidcbant.quando lub 
dominiovcncriit.vtipSipjfTintgaudcrcr i . 

QiKjdittinetadpriurcslitctas, vidi 
qax a iducuntur pro paitc Domianrum Conloi- 
ttini , in cis fundainentii poni. qiuli rcm iudicztam 
contineant.&idcotuiimiTTumprxadjum fc Inbe- 
reinilIiscontcndunt,quandoqiiidcmSe. 
DominusArchidux,quifuccciruinlocu.u . ' . 
norum Vcnctorum noB pollic plu> luris habcrc 
quam ipfi lubucrint. prxfenim ftan • 
conucntisin^X'ornucenfifcrdcrc4.i . ...l. ^ 
•/ foitesrellitutifucruntadiilaiura,qux anccl>clium 
habucrunt, fedantebeliumdidiConforteshibc- 
bantremfopitam, tcrinitutam &dccilam i Pun- 
cipe,quod non qurrcrcturdc communitaus titulo 
nec qua rationc cafti ii Tulm ini polIIdcrct,3c qudd 
infuturum moleflan uon podet conirauniras oc- 
caHone di^ caflri Tulmini , fcdponidcit iliud , Sc 
Kabcat omni coittradnflionc ccfljnre, crgo no po(- 
funt um mo^cflari Sc inquiccaripcr ipfumfifcum, 
ic agcntes Scccniinmt Domini Arduaucii. 

Hcc Icntcntu confirmari potcfl cx co,quod fcn- 
4« lentia, &res tiudicatanocctcciamluccellotibus 
indigniutc niie Ducatuw(r£«m^.(iiin mttrdtftnt, & 
ftiHJU.cntm »Um dtprtfnpt.Oldtid. conf.t) 4.011.1 6.1 7. 
(aH*/rfVAi.Tiraquell.ir<Nrr^nmojrnircr.y«<(/?.55.M.i7. 
Craue tta i0nf i o . nM. 8 .Boecius dtnf.i^j . ($lfai.\hi a - 
lios ciucMcnoch.f»«/r505Ji.i5 ltb.6. 

Quud attinet ad alias Utcras Hue ad legcm Vcnc- 
ci fcnatus cuius ibi fit mcBrio,cu m llt qiucdani con- 
ftitutiofpecialu fiuc priuilegium in fauorcm fubdi- 
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toriiPjr fdeC9nflitUt.priH.vi- 
dcrti <• jiuandain cllc: quia 

fu. ire dcbet contienta & promilli 

abiKCLC.l iit,lcd 4 

fucccirotin i>r$b4t. 

6cibinotant Dac FeiiniisnwM.i.Iar.cwi/IiJi^. a vbi 
refponditco ■ ■ "' ' M 1 ^t-- 
dioiiMicu."! 

ific jfucccdbributinDucatu ilioJu<ScSuciauslu- 

!io- iv.i<).'it.; ' ' ".num^.' 

\ ., . ic Diicc: ijfcdc- 

uidc gclb, .Scconcradas Ducu AntecclTons fui. 
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loiein digttitaic 
; iL.jJu.i,jc...i:r. . ■..u'..i<«««/'6j6.»W'«. 
. .l'i«(«ii,^ioJ(ii.).Ctauetta(«B/ii4i-n. 17. 

rirurcs dignitacis clcCiiux, 
^ . Uii c. .4. nr vcl Rcx.oblcruui tcncn 
jnrccclloru,<?{idemCrauetJ«t*«»/r 591. 
fi ''if.^6Jt.\^ltb.i Pjciliusc»n/ii.»«. Mi. 

1 :,i<r«ii/Ii.iu<.4i./i^.i.BuriatusMqyrt6o. 

tj quodfcmcl ordo t dccreuit non oportcre 4* 
' e ' '1 ^:T>iuui Ad; ianiii »Vecomcdicntibus rcl«:ri- 
ifmtlf. itdeirtiii4b$rd. fMtn.notAml*- 
UjA.:!iluj!.»ddtxu.nntn.f.f.deftiud. Aiciacus<ii(««/7 
< ifi : vbi quodptitiilc^niin reuocannon po' 
>1> eo Pimapc , qui conccillc . nec i lac- 
' ' ' •■■.■IpciE- 

p; 1 .. I . ^lCUScd. 

nanc icijc :ii'cu)aiUc2.i. c colequea- 

pctducem 
itailafind. 4^ 



isncici^c :ii'eu)aiUc2.i. 
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.-<//.^n«. d£pueicitimcumcauta <iPr 
rumcll, tunccnimidrcuocad 
: ammtnst.tpift$. & quodicntcn- 
vim iegisprobacurM/r(. C. 
' riosapudGracunumluili- 
icr , vt qui aliicccnoiibiu» 
luan dclidcrant, dcceflunsluipro» 
.iitatem,&ftatuta cudodiant < M/Iifitf 



1 ^ ') ."M. I ■C' in r. 4 .udtm (Mtfd ^ . t.li ea dcilruci cm,ia- 
res noftri rUtuerunt non cun- 
: iu.;iuicflcmiuftccomprobaier,idera 
li ; iJi(tJf$rHm,t4d.^.&tn Liutam^cMfdat- 

. - i cIcganter(cribiti»rM/'5X(>.J!i^.i.mi«.5.5. 
fiic cirui cmin iiuperio non poilc reuocarc ca, quz 
.: i:oncclIit:quiavniira tediinpcriumvn- 44 

<1 ■ ' ■■ ;dicereltbiipiI:idcmlcnbitRo- 

bnd. 4i.yi'r.i.Hippol>'tusRi- 
)• 

— i videantur, &: prinm 
fionce mulctiin Dominis Cunfombiu {Iitfiagari» 
cortimqi ciiilimadiuuare: r irpi- 
ciantur, &cJ.,quacciiucnn, . , . ^ . tatc 

Eenfentur.nulIwmodovaIentaddcicnlionc ipfotii 
lomnornmCoiilurtum : N.ifninpriinisdiipici- 
cndumciidff luciuDucuMaii i'ctfoquaxtl ccnoce 
fupetius recenlujmm,an lcotenii« definiriuc ac 
Rti iudicar.c nomcn ctrcChimque mercantur,&: 
nobis luiu videcui numcn (enccntic eHeiflumqiie 
mereri,quali icsiudicacafucrir.quiain primis non 
fuit.i" ■ •■ I' f 'I ' !jcuiu$iudicii,«dhibita 
caufx juspjituim, &aiidKi* 

carii allcgatiunibus,& idco ic£tc diccbat Collanci- 
nus,quod irugno cddiAu fcnccntia f dcccrni lblet> 4 1 
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^ , . .ltc«ris cemcredcfcriptisdefiniri f.t$nonr(l lii.i.9b{ir.n.}<.\cnoch.\i:'t(CurxJtirlirr.iudicum. rtfi 

Itj.Wr. Cnmmin. tpiJhlM, &c. tdtm frabMtltg. i. §. j. ioi.iox. 

ttLitt. Quod aiirc m racjra vcritacc , & (Aii. lurrarione 

Dctndchocpotin[iraumnosponclcrainu5,quocl faiflaobtcntxtucrint mcmoratz literx, patcrquia 

communicas Au(lrixmi(iclcgatos ad Pnncipcm ,& comnnonuas AunriznonczporuitD.Duci&Scna- 

ScnitumVenctum.vchjrccaurafopirctnrj&ip/ino tui Vcncto oiigiiicra , & cau(am fux podctnunify 

cogetcnnir edcrc tituhim (ii c pollcdionii Cadri qiiod vidclicct CallrumTulmini locarionis tituio 

Tulmi^^i.ncc vltcriu"!contracosproccdi podtr, ad- pcrcepillcta pArriarchaMarquardo,annai}79.Imo 

djc i-cucicflcntparrcsVc- rcquiiitaaddiccndum, quaauthoritatc,&:racione 

net" j i. > .^i u u, idco fperailc lc non di(^umCaftrum po(ledilil't,maIicio(c id tacuit , & 

dcbcicmolcHaki :vrl.itiuiin di(flis!i:crisc5rinctur. nc diccrc cog:rcturlcgatosmiiit ad Ducem Vcnc- 

Exhiscaim non unrnm apparctmanitedcnonfu- torum vttotahxc res liipprimcrctur , &(bpirctur. 

ifitaliqnndiudiciiiinfticutUjin quorx- rraq; paitc VndcfiCduiirct VcnctjarumDux Scnarusi^fc, 

Iunlp<ttduccrentur,nc.npecxpartv'fii(.ifc'icamer5 quod non iure proprio , (cd cundudirio nomine 

Vcnctotum.it cx pa:tc ipfiuj commnniracis-jvcrum pollcflum (iiin'et a communicarc CaArum , nou ita 

Id.: ' rum obt..- ' ' ' ' i'?,vc nullalis, rclcripfiflct llcut rcCcripltc: tunccnimcognouilTct 

uu: nCipcri-, :ur,vcti5(upi- didumcalbumadfcrpcdarc.&iniuf^cpolliilc ,iab 

tctur.&amplms ipfinon raoleltarcturcommimirai ipla Auftnz communitate (iueConforcibusprcdi- 

'" '■ ' - ' ''ija- chs,quinmilitcrabip(acomniuniatec6dux(.-iunr. 

1., • tio, Ncmocnim(acilctpra(iiiniturfuumvclIciaftarc. 45 

nu .itioapparct.nullai u'ii.n-i'c ;.itio, trj^.i.umdttndtbftt.ff.deprobdtit. Ncciutifuorenund- 

ptociuCtJo,c:ka' Miditiis hcri arc vcllcilludqucicn;ictcrc. /.jf^ifBrff/rjiWfJi/. &ibi 

/o!t' :i: •! kvmnh noiit^Mt.ff'.dtiieu4tte.DcciusiHl.pBjiqudmliti.Cde 

d.1. ■ puau. KccdomaevcllcleltgtHtcr^. tjutrtprtbttf.d* 

' mcA ftfn.d^l .IJifum iHttm.fl.dtj9liai9.hxi^\mc Mcnoch. d$ 

notii. . .u. L.;: -:.c ...L.. V : 11 , .. . , ^,. rcm A h Itd.tdfHii.n.i. 

iudicatam. Quinquarn &liTr<!tulii •• = V lct in nr- F.il(itasvcron.-irratorumpcrdi(Jbmcommunira- 

gc co vtin cafu t :v ■«pter tcm Au(triz(iticlcgitoscius,inhoccon(i(ht, quod 

in ; anouitcr repcrta (.w v, i /^f ftiiicet Caftrum Tulraini (iuc ciusiuri$di(iioadi- 

Dr . ^t/r rf ini. icd hocdifcutrrcn .:iopot- p(aincommunitatcni(pcdlaicf. &:abcanonfolura 

tcf ,aim interminis rei iudicatxconitijcattuuoftii )o.&:40uinnis,vcrumctiamcentum,jcvltrapo(Ie(* 

nonverfcnir. (ii:uFuil1e:(iccntmdoccnthtcr9di<£hDucisiiiitver- 

CumitaqueliteriditJhDuds Venctiifum non bis: Indubietcncntcsprotcgiacdcfcndi, Acpcrpe 



je- 



poflTint ad tcra iudicatatn trahi,& (entcmi* vim ol»- tuo in eorum iurifdictionibus con((rruari,& nedum 

linercircftatvidenduin . ' cxcisfibi nondiminui.fcdpotiusbonihcari, &: .lu- 

b«ant&quomodoptou . j^cri.lcdpotillimum in hoc cuin aflcr.intclatUllmc 

po(liiit,ctiar»cbisvidciurnilprodciicpo''edjinre, conft.-itc po(Ieeosdi(flum Caftrumncdumpcrao. 

'ncnrzfi: ' " }o. vcl40.anno$,(cdcenrum &vltrapo(Tcdinc. 

i.,.,.i;narrarisc . L . . At ii vcrumcft Commuiiitatcm condiuiilc Ca- 

(cniDominoDuci Vcncr.',^cCollr,:;ioeius,aurn6 ftruniTulmini titulo locarionis aut acccpiflc , tc 

impctrjtll-nt,autcr' ' ' ' ;r verum cllcconftar cx inftrumcnto locationis didH 

|itcri5::ii'(}icnimPi. :- anni ij79-iS^conlirniationiJ poftca fublccut^ anno 

liirpcrnii!ii(Ic ad Patri.ircium, c > crad i40i.tal(umcft,quoddiclaiuril(li(flio (iue caftrum 

ros , qui iurc bclli i;i i' ::i 1 11 i i»,dcamfpc,ftiucnt:quiaidquod f locaturrcraanct 

iu-lc Dtjficnc^' ' , ■ L'c (".au . . -1 s inDommiolocitiM !•: '•TiR/e/rf /^/flf^r.ncquc con- 

& occupartm fuilfc i ididiacommuni- ' ducflorribipoiadc , (Idpotiusaitcii nimi- 

ntc Auftriz dicli <. ni : & in tt rmin>s rumip/ilocatori,vtdovct t.cxtnl(g.mdti4gitut.C. d* 

47 Prinr' ' jtclu,, i -vri: aiiquc n in ■'■ • o.vtl ^Q.in»o\h'\,t9t*utt)npo(fffmsH»ni»n- 

poircll. . ticnmo. . 'lul aiu rribu- u . trtjfMtU4tn.tnf,vt9bh9:iffkm,folitjimdt\e- 

at»uthoritaictii,eft tcx »« i.diitbai uAitit: vndt vt & m gnr prfjl4rtm<rudiin. Porro illud inendacinm nulla 
l.fiqu.t' ' ' ' ' •- '. . ' inccciaripoteft,quoddi(fhCiuitas Au- 

ditUt^ . . . . V. uumaiinos Caljrum Tulimmpofle- 

iif.(ubtitul9dtfcudMUKori6C3X\tccz<3\i)iindi disleticumanno 1579. i'lud acccpcriiiPatnarcha 

/«irf.illii tc>. icosquiocf — > M.uquaido,Jquotcniporc,v(queadanntim 1460. 

<uiu('dam(. . :rii, 3ciinpc;: (,i (,u hzcDuci Vcncto narr.arent lapiierantSi. dun* 

pcrobfcptioncm.&Cuituisiuniorrcieit.Angcium taxat«nni,nonautcraccntum4c »ltra,vt iplacom- 

iiiAV/./.i.dicentcm, notanJacfibiIl.un!c:;eriJCon- munita.<p ' scxpofuit. 
JnsCiuiritcs & Tyr3ntn.)soccupa:Kcstcii4Svclci- .ScdiJcj . l.imeiccptioriemrub-&:obrcpU'j 

ftnatiquorii Comitii,vt noHpofli itpctcrcconli:- onis dlud ctiam conliJerauimus cx didlis jiteris, 

matioiicni .! r • iieceasprefcribcic nuliumiusnouumtribuiDominisConibnibusvcl 

(tibpritcxtuwi .j ..ciolongillimi tcin- Ciuitati Aulhiac, iquoip(icnu(ainhabcnt| (cdca- 

pr>ri5.Conrtataurcininrcromnc^]iccr.iii!trc(aipt4 (humcircIinquittitvtiUudantctenuit, flcpofltait: 

piint inia , &decrctaitaviiii (iccmnihibcntverbadi(ilarumlircrarum. Sedante 

c-!" p: cestvcnratcnitan- illudpp(leditcxtituIoloc.itionjs,i\:condu(ftionis, 

tu . intpcr( lubrcptionem noii.tutciniutcproprio,eigo,&poft dicl.islitcras 

obtciu/ i'ip'.l.(!rJiligib.C Jt codcmiurcp porerar,nonautc nouoquo- 

#»iMr.«i».'.^. •. ' , it" ■ ■ t^gntioC t9d.c.i.deTe- damiure&ti. .1 :nadmudumdo(fiidicunrde 

frTtft.Cftdtn/iiiUdndt!. p<Jii<Ulit.(»4iu.Aodi.Gc)\l. cuUiiriuatioAe iatocma communi,quodt nihil 5^ 

noui 
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noui mni rt 

(^rttXt.iHCA.ie.ui^ , ..: .. 

llIiiH 3ntc noii mouct,quoii in di{\if literijroan- 
danimcft,vtha:cmatcmtotalitcr(i Arntil- 
Jatcnnsmoucatur, ncciiiftiturumN. t?' '-t 

'commtinir.is Auf*ri« occalioncdiifKc.i' 
njr ! omninopacihca muu]- 

bus.^i ii.g..^ ^iudcat, omnicoiu . ^ uujieccl* 

bnts. 

Quoniam adhocrclj^ondcripofcfl tribiKmodii 
pnmuquod hocclccrcrum&: mandatum non obli- 
gatnuncSc-cniffimnmArchiducemjnecillumim- 
pcditquomintiscaftrumpr^diifhim vindicaicpof- 
/ir:nam D. Archidui non rucccffit Dominis Vcnc- 
cisflib nominc riufdcm dignitaris., quafi vidclicct 
ipfclitDux Vcnctiaruifcdlubalionomincj&ex a- 
l»ac^!i(a,ciuicas AullrixaimTuIminiCallro tranf- 
rcin citupotc(latem,nimirum iure bclli , quocadi 
'Uintur ncclocumhabcnt , quxdicunriir 
lU . Ibre, cj,tcncaturob(eruatc dcactum pcr 
anccccllbrcmf Principc,iicuripoftalioscifir quos 

^^dcclanitoptimcTibcriusDcc.r««>i/!i.ii. iii liur. i. 
Alrcr.1 c!l rclpon(ln,quod (cmcl conftitutum crt 
ab otxlmc tfuocari poflc cx lulla caufa,vt inquit tcx 

S' (•rriwrf.hxccllautet iiipropoliro 

i... . - , , i.iam nuncapparetciuiratem Au- 

ftri.T , 8e Conlbrrej tn cartrum Tulmini niillum ius 

1 ■-,•■) ■ , , .r ... ■ 

l. , .u 

uis 8c conducbonis. 

T jonlto c(li!'ud di-crctii & ituiidatum 
nont. . ic inaliqurm c< ntrac'tum,ncccxcau- 
ficmnnallchinc indeobli^.itoriai fcdmerumellc 
y " I ' uncltCiuitati Auftii.r, 
\L . . . 1 pulfir otcalionc diCri 
CaftrfTulmini.qatjdlanc priui'c«»tom potuir ab i- 
plbl' ■■•■ 

qi!l l , ,, • ; . .. , , . 

j^autettc,^ reuocarcpotCilonuii (iif votuntJtis ar- 
bitrio:n. • •'biis, 

vtnon pi. ' , liadic 

Innoc.m (. it no/Zr^ di vmr. Feliti.i4 c n«uu dt tndictm 

&[-'■•' .icriB 
. . ^iM- 

c'tf.^6.vhi 'ateSodnoi ''^f. uiS ji. H itb.i. & 

Sr-r: r . • ■ ,. 

Gc} ii 

tun &pu.. ..Ll}.t.S.bJciifi>isdiffirMmmnu.\<). 

E i ipotclt, 

&pi . . . Muncnini 

pofcftanrccelliirruc^c. idi;arc, curafp.ir 

. . i'.rionalu- 

tiiH (.uj.mmmca%dtit4dttif.^6.ii.i &:hzcdeliteris 
I ■ ' ' ' vcroatrinct.iddc- 

' i ') timindic>islirc- 

1 lijs Iultis DucisVenctiaru.nempcChii- 

■ 1 ' •. necvl!umnL'uumius 

•1 ,!it, necimpcdrrenobis 

(]uo mirius Catirum Tulmini, nuoc a Sc- 
' ! ' ' " • ffit.tumobratio- 
ti. ;iIini!itnr.itioncm, 

• qtna nihil aiiud contincnt ,nili vt lidelcs compatri- 

orri. ■■ . 'T. ■ ' ■■■ '■■'}■■ ' .■'■ - ■-••can 

pet a ; _ Do- 
minii.m bonn 1 1 tcmporc Patnarcha- 

rr ■imniilcorii, qur 

p , iio Vcncio vcnc 



runr.vf ipfipoHIir fuo , &clTcntmurma- 

rationcs&c.vt in i;. . ■. . ;ij. 

His verbis hoctanttim conccdirur,adcnir.indas 

f ■'■,;■ 

'■''■'■ ..-■■•■■'■■>■ -■ -i''-!' ■ ■■■^^ .-v: 

>.biisfuis,quastencbant , &po(fidcbanrtcm- 
I ■ircbanim : FuilTctcnitn valdciniquum, 

j fi. Limbcllu,coi,quiinpotc(l.itc Vciictoiu 
vcnilU-nr^in fuisbonispropriismoIeft.iti,& inqti:- 
eran; anouisDor iim, 
& iftuddecrcriim ... ,. .i . , .... ;iciu 

tiarer. li callnini Ttilmini ad eospcttiiiuiuet , & iu- 
f' ' ' nf.Hucrniniperrinct[Mi-.^ 

. V i>.. i-v... , Mubditigaudcrcpolfintliioj 
ledcum illud tittilo locarionis accrperint dPatii- 



fuft" 



ta' 
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archis,nonpr^ ' im 
iniuftispollcll ' ..•..; .. .turconui . >iicll 
lcdiiiftis,&Iegitimi$pollcllbribuj, vt poffint fuij 
bonisgaudcreificutdcc! ' ' 

C.>iiibujiraconftitut! . . i.qu^ 

fupc! ius allata fiint,rc/pondcrc:etcnim illa qiudctn 
vcra(*unt,lcd adhancni nrc- 
ftcaccommodatur; Itaij ■ II . i ^v.i .cinio 
dignifatc& Pnncipacu oblcruarc dcbercHida, & 
proiniflaab antcccflbrci fcd iion vbi antcccdoii, 
obicptumhiit,quinon rcfle ;riform.-ciis dc vrrjta- 
te rei aliquid concclfit. 

Itcmnonproccdctccum j:;i:ut acliii:; 
ailcgio,quodn6rranlitincoiitiadtum,qu ..... . 

canpotcrbadlibiruiu conccdenris, & multoma- 
gisluccclTbriseius. 

Itcm non proccdere vbi iufta «uGi fubeft f veri- 
tntc fciliccT deacta& comperta) reuocadi ab ante- 
ccllL)icdecrcra&concc(Ta,vt in ca("u noftro. 

Drniqucnon habctlocum intalifuccclTurequi 
noneiufdem eft noniinis & dignicaris, (edexaJia 
rftir iiirchclli, vtlupradi(ftumcft,&dc 
>^ . . -:ix'ftionchzclurticianc. 

Ro(bcvcddigcnccr<lilcuriamusquinram,&vI- 
ri^ : rftioncm , an vidi ' [irio pr.rfcri- 

p;. •ccnrouimannoru;.. . .tapcrDomi- 

nos Conlbrtcsaducrfus filcum atflorcm, illos tucri 
po^fit : !^'ommb.maturcc6lldcratisrclpondcmu$ 
noii pollc illo^ rueri. Quam lciucntiam vbi confir- 
mauciiinus, tti*n argumciitaquzprocvnforribus 

. .idnobisvideturfirmti, 
qniaauicasAul imdequoagicurrittilolo- 
c.i' icha Marquardo,vtpatet 

r\ ' , uone , & illiid lublocauit 

Duminis Conlorrio.vt patercxinftrumetofiifalo- 
cationis: ergo neccomiiiunirasdidlxciuitatij Aa- 
ftnrncc confortci vliicapcrcpotucrunr. 

Probaturcolcqucntut H\».txl.mMleMgittir.C.it j( 
pr4fcr0t.lBnt[ilf. iemp.\o.rH ^o. dnno. vbi V.ilentinus 
inmU ./^^(rHr,iiu{u I untjittM Dtminufrtimu fi untdfrt- 
ctno pcfiiJrHiibmpTdr«g4iiiu defaiur,vt t^tptfi 40 . 

ntrum ''• '■.htt rjtienedtturft , im^mettrtnSlufM. 

Cnmli . . :iini4H4iub:4tal/iii pclfjpril/m ittttium 
non ri(fntn, quijibipotim^quam dittrtpB^tdtrunt : mM- 
trtn ptff^ffrtsntnceHUtnUJppAri, n 'if, vttk 

hMtpfumftlttdmdtbtdutprj^drtmtTi . ^ .otptur 
tfUiddpt^itne ctnduQer *tctdu yifU dhenjs retttntnd» 
iiiifibt prt>t>Titt4ti* rfiirritt : ne ctgsntur domim.dutdmit- 
ttrt.iptd loi .tntrunt,4'it e e.lulttttt vttUs fikiftrttfiu txtlit- 
dere.tatjnntteittmk. fupcTdemtnio fue puhVutprotefUn. 

Ex h;2clet;cmanifirftc probatur,condu(5torcra 
non polletcm ctMiUuctain vliicaipcrc , vlio eciam 

longilli- 
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fonciflifno temporr,criam millc anni?, inquit Balb. 

V p*rtt ^.paTtifpnifip.fjUffl.ii. &mprmdp4rtt 
t . 1.5« cuiiis(cntcntixiflftfpulatt«.qucmij'{c 
non ollcgat 14 Lcum muiJiimi.S vltim». C.dtprtfinpt.\o. 
fd^tnnntmm. ihxnuSA fctltutdMdilutnitatiqmturt 
mfh»( -- ptr ^o.vtlqnofcum.jjtlusdnnisdrtinut- 
ttti yi: rdnfsSttmpnt Dtmintum ftbi tn tificm 

rtbmifutjitttm rfft &c. ttl andttHm feu profitratm rertim 
Mlirurum dicenti , tx (lueamn.tmiorum artscultnatrdt- 
ktrt ft Domino pelenti pofliompUtacondudionu tempord 
ptf'fiommre(i>trttAtidtriddtrt. Et cjjconduftcirprx- 
fc' >fl]trcmconc!udbam,rcfpondifcriam 

^ !> .tnctnf.6^.n.t<^.l:b.i..V>\\x[xt\\%coni.i\. 
mim.i. Vincentius Carodus dt tocMtioHt.&conducltont 
fdrt.yit de prgfiriptionih. cuitis ici ratio cft manihrfl.i, 
auiacondudlornon pollitlct libi (cd Domino; Sc 
/incpoflLnione, non procedit vfucapio. Etdciurc 
Canonicoquod fcruindcbcr in hacmatcna rrscft 

jt planirtimaquiatcondudorc/^ in malaridccumfii- 
at rcm alic nimdVeup.fi rf r^. ^ 4 . (pttft. 1. tT.xd u n t 
Bar fn /. Cdfiti n.i^.f dt vfucati.Mex.in iPomptnioi S- it 
^aii.n.i ff.de acquirfof jfEmili.inus£*B/Iii^.Mcnoch. 
dttrbitrtoiud. cafu 115.11. Ccfti^itconfiCt.nu. it.bb. 
1. i8./iij. 

j<) : . . .:Jcs vcro prrr nnMone f impeditf. rit^- 
Untx. vlt. deprtfcrtp. i;4Ufidti.dirt^.tur t'b.6. 

etiamfi tcmporii li ibilis: quia omnis 

prxliimptiocxdudiui j . . . . jstcxtusiuriscano- 
nici:&idcofidemalafide c6(ht,nullapi«rcnptr- 
nccarrerc,c(iatcni .icmoiiibiiis docucrui 

Gl(«i ' ••<•'' •rftdtpi..,.; i> .. . 6. Alc%. ddUumaliqaii 
C.d: 1:: 'Ulbus dr wrtfaip. x.ptTtt^.pdrtii pnnc. 

q-. ■ {tcif'^6\.n.\9C.oi^r.4i 

Cf>^ l-. >>.., . , . i: t - S l».^ Guidop.ip.Tf*»l/i 

91. H»f».5.Z.ilius nuia.\^hb. 1. m rcrminis no- 
mcentius Caiocias to\.o praxtmt citdto in 6. ton- 

Ethoc qu.in mm atrincr .id primos illos cofbrres, 
quib.caftrum fiiblocatu fijit.in illi^ cnim rcs indubi- 
■ ' ' vcroatrinc! .-.J('uccc(roresipniru,idc 
. nobisvidcrur.et.ncbi^adnasrranf- 
in:iHs;CtcnimautIoquimiirdc(";iccclT()rib. di<florij 
cgnlbrtiim vniiicr(alib.idcft,h.rrcdibuscorum,.iut 
dc rmgulanb. fuccf fTotib.Si de btjrcdib. loqtnmur, 

(o reseftpcrrpicui,^t"f'^ir''P"'*^"''^''*r 

p, ' !;c,quodhire$n6porcic j i.L . 

, ; , . no poimt Lcumhjtrri f.dedtutrf 

& ttmpvr.prtfi.rtp l.ntc vf friiclu*ni7.C.de vf-fru. Sc quia 
fj.,1 ' ■ !c$aath;insnoccach^redi,eriamliin 

J,^ noht vri .•.c.clHonc tcmporisex per- 

lonadclanCli.cumteneatureioncrarecofcicntMm 
dcfundi, ^ ' cadcperfbnacij dchinclorcpu- 

lctur.fitcx .> .iub.E\c6munilcntcnria,cuius 
fiif^ctt B.ilb. deprtfcr. i.vtrtt yptnuprtmtpdl.tfUdft. 
ii^ftniz.li^^' ' ncrnntAuth.nart *i Panor. 
SitcVmtncftu: ■ prtfnp.lmo\inc.rlt.eod.tit. 
A!cx an .8c hCdd i?ompcnim ^.iSijnti ff.de dcqnrfnf lf. 

.tnctnf.S4.i.b.7.6-inconf.9^&iillibt.& 
, . ;9.ij4.4.Rnm ftf«/iioi. Vcnim ctiam hac 
utionc in propoilt o noftro , quia hxrcdcs dicnnrui 
' • '" •' loquopriorcs confor- 
, nsar^u.tex.inl.tuinplu- 
in. ff.Il4Te.ltm cthni.aur tcx.qudmuu colonut 
■ ' ■ ■ ' 'llciit 

■ . .• • - ■ ■. 
jj tcmpore,vtdidtucfHiipra:qui3non 

jfji vi:tranech*rescius. Itado- 

tt - ; • .> -fp/u^f/.vbilcHjuiturdchq- 
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redefrudluarii, tc eiusquiprecariopoflcdir, rcfrii 
& feq ui ai r Balb us prdcnp. 4 .fdrte 4 fdrtu ptwcip. tfUdft. 
II n.5.*.CoH.rf ' ' '^irmtUjidettn ifjrt .ii >j.n.i. 

dtrt^jHr.lih. c : t cuidcns, quia nemo potcfl 

Uln inut.irc c.iu(ampolIctlionis/.««».C.4^««7.p<»//;3jr, 
Idco li • ■ ■ ircftinut.irccau(anipolIcinonis, 

e.\qu i ispoll(;dK i3cipl"cpollldcrcintci- 

ligitur , nullanoua caula fiiperucnientc.Autloqiii- 
miir (' ' ' : ■'■ ^ 

iulUlil. . . , , ,:a 

ll ptmii cofottcs vcl ipfoi u hxrcdcs qui cis fiicccllc- 
iunt,vendidilTcnrta(trriTulminialm ignoi intibus 
.ilicnnmcllc , &cxiftimanub.ad vcnditurcs iploru 

f)ertinerc,& tuncdicimusneccflarium fuiilc vna cu 
loctnuloiultoponcrtioncf - 
lciiptionc compiciidj;hociii . . j c- 

f(:ribenda iurifciidtione caftn,& mcro,&: iuilo 1 10 pc- 
rioad " uiustcrtitorio cilhuii- 

tumc: ^ ..lio cin, magnacftprar- 

fumprio , neq; vlla prxlcriptio locum habc t nili 40. 
annorumcum vitulo, &bonahdc vcltcmporisini- 
mcmorialisablquc trituio.cxdominuruin Docio- 
rum fcnrcntiaffrrrv.i/if i.<ff/>r<.'<r^fj»««fr./»6.<».&dc- 
clararCoiiarjiir. r*l[ ff/rmdldfidtim ifdTfi^.^.^i.ydt 
Ttj>.iur.liL'.6. quod autem inhoc calho lucccilctint 
tliqui confbrtes , titulo linguiari,iulto&lcgifima 
cumbonalidcquiinacio 40.annorump< ic 
duihim calhum, tcI Ipatio tcinpons imnici. 1 :.i ns, 
ablq; rituio , nobisccrtcnoncunflaicxactisadnot 
rranliTufTis: & magnacrtconic(flurain contiariu,cz 
eo quod ;m. 1460. ipla Auttna! Ciuitas icgatosmilit 
ad Vcncrotuin DuccmconquedumdcmolcfUali- 
bi ill.ita ab iisqui inquircbant qao tiruio, & quaau» 
ihoritatcci(bu33iiludpollidcrer,iplaaurcnipcrlc- 
gatos (iioscxponi curauitfc illud callruin pollcdifle 
vlrm centum annos, vr paret cx litciis Ducis M«- 
ripeiro fupiarecitatis&cuiidcratis in ^.quxAione. 
Ex hi<! cnimcoiligiturCiuiratein Auftiix,hoccft,i- 
pfmuonuiiiitatcm poflcdille.nonautcm ahoslin- 
gularcs pollcllbres: Vtrum autc f poftca tranhcrit (^j 
adlmgu'aicsliiccellbresexiufto& lcgitimo rirulcH 
& poflcflum fucrit 40 . aiios no poteft cx adh$ intcl- 
ligtiquamobrc nccprxfumi dcbcrJ.«nf/f.C.//rrf> vm. 
Ldtuttnd.C.de prtfripi .bngitemp. Aiex conf.jo.n.j.lib. 
5. Dec.fw/T^^i w.ii.late fUlbusi/*/>ri^i^. mi.i.pdrt$ 
^fdrtkprinct. qiiifiio.CcfilnsiUnscit:ir\sconfii6 n,i. 
Ub.^.Sc ifti loquuntur quando conftat dc poflcfnonft 
nccvolunt prxfumcndum effctitulum, nosautcm 
loquimurquandonecdcpoflclTione conftat, (nec 
cnim,vtdiximus,conftatnoc c.i/lrum fiiilfe poflef^ 
fu m per fingulares fiicccfTorcs ^cry^o muito minus in 
cafunoftropr^'iimcndui;critntulus,ficutnccctiam 
inobisprxfiimi potcft ; fcdprobaridebet, cumcx 
fadto nendc.-^t Sc iplii etiam ienc ^ufki vtnotumeft 
fecundumrci^uias vulgircf. 

CumigiturDomini Confbrtesnon oftcnderint 
(e 40. annospollcdiflc caftrum dc quo .igitur, tan- 

3u3m (ingularcspoflcflbres.iuftotitulo , & bofuli- 
c vcl tcinporc imincmotta i abfi|} ritulo .nonfa- 
tis vidcntur fc tucripofte cxreprionc prxfumprio- 
nis : fl eniro vcimt vri atccliionc temporis primo» 
rum confbrrura , vcl criam coruro hxrcdum. Qui- 
buscaftrumlocarum ftiir, non rcdc fedcfcndunt, 
qt<iaipfifiicruntinmalaAdc : quiapollcderunt ca- 
flrumalicnonominc , ncmpetanquamc«ndudo- 
rc.s: eftautemiuriscxploradmalam fidem fuccef^ 
fon nocere in grxfcriprione , fi vri veiitacceftiona 
tcmporis cx petfona authorii fui. leg. Ptmpomm. 

B cum 
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i»nnfui$fit,i • Co\iu.altosuv.msadC.popff8r 

Sicun nolcut actcflionc tcmporiicxpcrfbnaau- 
tho:uraIuoruin,iccla' 'uriumpof- 
fcllorum, quibonaEii . j>tobare dc- 

bc nt qiudrjgeimia pi ncra , vt diohira cll, 

cuni tituloiuflo,vcl ccmpotu imcmorial.Svquod no 
fucruntinaduadnos tranlmitlu. Quibuiiitacodi- 
tutu no r(l opus dcrcHitutienc in iniLgru di(iuicic 
anaducr ipiioncc6ccdcndaliC:neqi vcrum 

prjiciipuu ;i.;in>orcbellorumdorirr • ■ 'ifcne:dc 
quibuslatcdilputatumclljinallcg r ,&: rc 

IponHs Oominonunluiirconrultotu aU uostrani- 
j /iT' ■■ ]',]■ '■••I V nit" '.11' ■'iTc- !■:■■:.•"•■ 1 r IX- 

Locm ludjuoiuiiiccrcponic. 

Qaa:iquamcrli40.annorumprj^ cumti- 
tulo ,&bonafidcpiobaictur , cxc; cnf ro- 

l>abiliv,& iullx i^norancizSercniflimo D-Archidu- 
ci in intrgrum icftitutiocoinpcterct,cx conimuni 
Dd.icuccuti.i, qux vlu icccptacli: , vtpci S^uttiain 
OilAvLmMTtfiitu.m 'inttgT.fArtt lujy^JL^o drt.i. 

Funri .lutcni Domiii Conloi- 

tumilluiii . iimum j laploicii. • .:osiaii- 
iios.&conrcqucnicr tempusimmcmoiialc, exquo 
Caftrum Tul. tuai pcncs Dominos Conl •)- 

ijC:&: Canti tcrnjjonsprircnptioncm lui;. . u- 

tu!i,priui!egii,C3nrticuci,legu,ventatis,&Iimilium 
qiiijullimai uJiiitcrprctcsobuufuiu: I' 1-- 
inu^inho^ i-i^iki l^iccic conllaicdcinitio . , ul- 
fcnionis, nimirumquotitulo' aflaim Tulininiad 
commtinitatem AnitiiXt&adDonii cs 
pcrucnciic.-ex ciula niiliccc locaciu:!. . i u .i .u 
Alirquardo hidlxanno ijr^.cura auccm appaict dc 
vcrii.itc titu i qui vitiofiis fit , & nulius quan cuni ad 

Dm'^ n ) ir n " ■ • nv.l.r-i , \-; 1 in - iimad vlUCJ- 

^ _ rcdcccm- 

46 gaii^aiuiquiciu:,) qiunulicmomcci,&quid cx ea 
licprxruracndum, tig.t.rtTtt^te &i.fi<j.\. dijhn(l.Sc 
idco Dd tradunt nori obftarc prxlcripttunem cciam 
tcm|- ;apparctde veticacc 

rci.n vitioln.&nullo.ex 
titul ico ad pricfctiptio- 

nem.CalUcn.ro«/.4i;.ii«ni.t.//^ i. Alcxandciiiti«n/I 
.* : ' Curtiusiuuior»/»fCM/'6<».naw<T i^.cinjo. 
n iiUCtU:nion,.ii^Jtumer..^.^.vt.rf.ijtjp3n- 
ito. ktdtuntiq. rtmp. p«te 4. fctiunt uuipunte. UMtrtM . 
ijfj. numt. ? 4 1. rrr iupr<»wi/ri'.Panoimitaii conf.6\. 
mmer.9 Uh.i.CouiT.itdieg fu(itff.remA'£fid:ipdrtei.^. 
^jiu.i .ddfimm.U reg.t-r.l.b.6. Alcutus tHitnf 16 i^. nu. 
t.\icnochii.iSiUjitti$ttuUp«^(JfrcmeJ- • ''i9-& 
vulimdepr^Mmim.Lbr.i.ptiCjutnp.ni >.. , >. An- 
tonius Gabcieluis /<i. j. ummun.ancluf.titJe frtftript. 
(tnclufi.r.u c^. }^l il'cudiisdeprQliMiintb.ve'.i .(0iuiuj'. 
ij 7 1 .'j. ; .1 « «) p'uTib.fc<fututtlt. 

Etideocsuucladatatliucconfilium, vt quifun- 
dac fc fupci prxlaijUionc lungiiruna &canti ccm- 
*7 poristcuiusmcmori.'. nonextct,dcbcatcauctc, ne 
allcgcctitulum;Mani iiilluinallcgaret,dc.numap- 
parcret Jlum ticulumabinicioimullumfuirn:, calis 
prxccntio non pi odcil' t; vc pacec cx Parilioitfii/1 17. 
»7« ti$i.drii4 nuw. 10 c^ioi. iiKm.i4.//&.t.referc& 



i'.-rti- 

■lUS. 



exillotiruloappaicjt, Caftrum hoclocatufn AiiOe 
Domiiiis Conluitibus , cxhuc icdccoUigicurcos 
prxfcnberc non potuillc. 

His igitur ica pr.Tmii1i$, non cric adinodum difli- 
cilci-itelligcic atqucdctcfmniare,quic! •1 p' rlcnci 
caulailaruciidnm lit, &quxlcnccncia j iJ.a. 
Hancigirni i .:ionis nollrx panciu brcuiccr 

abii '"I : > nn de ic tpia pimcipali ,hoc 

cft, . c)cllopc(ito,vnacuiplius 
vulitacibus& cmolumcniu j 1 os inccrprc- 

tamur cum iuiibu.'s ad liln 
Qentib.dicemus deindco 

Quadattinetadprimum;animaduerttmusexli-' 
bcUuD.AduoCK'' ' -'itoriumiudiciumin-^ 
rentatumclle , i^ lonem , quiadiclum 

c[l,ca/)rum vna cumvtilicaub. &cmolumennsad 
Scrcnillimum D. Archiducc pertincre,&pctiruiB 
cllDominos Confortcs condemnari adilludreili' 
tucnduin & rclaxandii, &c. hxc ell enim libelli hu- 
mulapragmaticotu inadbonctcali, vc vidcic licec 
cx praifti'apicnii & aliis. 

Eigo cum Luis coiillcc Dominos Conlbnes tcos 
conucntos p ' ' • ' ■ !cn- 

dunicll,aii ,\ l . ^ . . . i ^ cft, 

Dominm didi caKn ad lc petancrr ; £ t nobis vidc- 
turrcdc1dprob.1i iidu.Primo 



'' IV A ^ui- 
Voti 



fcqiiitura' 



tnni. 



c 

il, 



. tmaunus Vidoti.lib. 1. ij»^. 
: <. Ntf. 2(. Hac cautclatoc- 
1 Confortcs , cura titu- 
11^79. cdcrc rccularunc, dc quo iain 

; ).)n ; • 1:1'" I rej UccC IIOU ipoUCe 

cxaiflii; Idcu cuni 



quodcalliuinilK: . j . ..... . . . ..lucricadPa- 

uiarcham Aquilcix. Ucindc quod lurc belii vencric 
in potc;UtcmVcnctorij.Tenio quoniam cvVcncti* 
lutc liini'ttcr bclli crair^latu itjcut iii Scrciuillmum 
D.Aiclitduccm. 

Fi ! alTc.itur ui facloitaeilc. non i^c- 

c- 1' .. .lumcaftnin: ' ! I' 

nncmbruml 
luiupcitinuiiic,^ icctpiuiMturcx ip(ii 

K i n n ! -i •: .n i . ; . . lia .MarquatdusiJuKl 
. C'Uiracl A uilrix, & in indru-* 
tiKiico lucaLiunit aiiciitur , illud pci tinereatlipruin 
Ducattini ^ ! '!ii,&idarcoconi'ultatuiiieil&a'' 
dumdc • . ndu , vel oppignoiaiido , veiio- 

cando ,auinuiti . rco, & procei ib. p.ittix Fori hihi. 

LiccceninipcrinllrumcnruintlocationisDomi- ^_ 
mum non pn^brmt l.MdprtbMtenem. C.de hcAte. pr«- 
(crtim qr :ituireivindicacione,euamcontca 
ipruni coiii...pUt icm, vttraditcx communi icntcn- 
tiaCurtiusiuniorr0n/!ijS.Rj(. 6. &piunmialii,quos 
commcraorat Malcardusdeprobacionibus velum.i. 
cnnd.^^i.i; - ncifblocuniiubcacquaiidocon- 
ducior k; ^ , u-hicat Donmui quxllioncm, 
quodnuncontin^icincifunoilto. 

Dcinde iii taiuiquisinquib.ccrtenosvcrlainui, 
luciciuju Domuuuprobacut,iclpondicSocinus 
(ciiiut C0Hf.i9.n.i6.ltb.i.Sc idem clbquando concut- 
runt ' iniculavt perMal leceprextme 
CII4I.I.- , , fjixlcnciaiuemadii . ...amulcacon- 

curturu , li vcra funt , qux adducuntur in fcripto acJ 
nc»stran(iniflo : quod inf^iibitur, Triarcmtdiaad 
rccupcrandumcontiacam Tulmini.incctuoreme- 
dio,in princi^''io,& ibi dcduda nu fcimus aii fucriiu 
in iuchcio produda , icd ccrtc confultu f orec ca pto- 
duccrc,iiproduifla nonflicrint. QuodpoftcalTul- 
minura iranliciit i n poteftatcm V'cncrorum,id con- 
ftat,tumcxpaccii: Venetos & Patiiaithara 

anno i^^^.iumcx .u^uiunciprorumconfbrtum 
quimaxime iddcducuut, fvaJIcgmc, imocainrc 
mncUmcncum cofticuunt pncrondences fc a Vencf^ , 
tuncDorainis , iusacquiliuillc,licuclatcfupia<ic 
duMiiius iii quarta v^iixiliunr. 

Quoi 



.it 



ConfillorumLib.LConf.II. 



. jrroexVejicrisrranjlanjmfiirritTulmi- 
num in poteitarcin Archidiicis S : con(Ut 

' ■ ■ ' timveroc.v ; 'or- 

i , ..»miniCon(oii ,^ .,co- 

mnia videntuc no^u laru ptobaia, in quibu^ ackoiis 
intr ' ir. 

1 ;ininiCan(brtc$ , exapiuntprimo 

Tulminum hiiile venditumnoautclocatunicom- 
munit iti Ciuit-uis A 'cijucntff :' ' 

iiHi"'i iM ilcratfJcnL _,i .[nm ciuii .n 

amincn )!os tnmslarura(Tii(]c. 

iitm tuiilc vi I ' ' 
ca! inmnitati Aiui. u^, i , . . 

in j 'itcacproindenccin ip(bs Con(ur- 

tci Uo 



•■ f - ■■; ■'■"' 
i rrant in rerPatriarciiam& 

in(lrumi' ici- 



. ,11 1:1 t 




iira 






cn- 


:il ctiani 





duum 

celcbra; i 1., . 

orcqii^ltione intei i 



>meni]uia icucia iiuii^uic 

•■■' • r ■liiI.Tiiiiuusmpri- 
inir.ircm , nil 
1 tii- 

:,i.,i.iii,c ..,im(e 
)nc^c|U!b!ivcon- 

.Au- 

ullei a Pjuurdiauansiacumincm- 

^iiulo. 

' obuaunt Domini Confortes , chu no'* 
uum«ruium(ecucum iuiire , per quemmraomma 



>ratu5cltmic 



rn 



1 ■ 






1 \. ... 


Jiouoruin j<! 





S ' ' .^ondcfii hunc 

n- • Mn ,5ciui-, , on- 

:i potctt exhis quxnos(uprain 

lCi. .icdlipu' 

.iincdcKi > . ormacenii de pa- 
: JcreBononjcli,&dc(cntcntiaTii- 
itcscxhi'.: inii^, nouu&iuftii 

:d3c hzL 1 eiutatur cx dit^is 

in- <iie,excr ippaner, nuliuius 

i.inic acqui(icum ^uiile 

. . . jnibus. 

l.>^inrio Diunini Conibrtescxcipiuntdert ludi- 

htuciunibus, (^uz 
cxammatiimus in 
:iis,nulluiui,nul- 
iH% lilis acquilitanrfu- 
,1. ,|^icrquamlctucnpoflint 
inhocpcrir 

..fed 

:,iL |'iw.jAilL,C\. la^ .1 iiCtjUi. lii- cXCC- 

.oirunc. 

Qiiarc hisomnibu^ conndcratis.vcnimu$iaiuioc 

■ uionem Cuampro- 
ii)atione(iiuucx- 
ntcntia dcHnitiuam e- 
. cllc, ad rclbmcad .im 
i 'imfuiviiifbustS»: pcr- 
iitatiDUS: 
rtmcrad 
irpionii- 
i cidemnenmr 
;u> i)(.iccpct>j t)Lcantcs,adcon - 



crr 



tmcntus , ! 



...I , ..L>^jar]uam>uuicxdi(.luiit.uuu' 



llac^inpr^fcnriiudicio iadl^.Fundimentunoftrura 
hocctl,c]uia Oomiiu Conibrces rci conucnti prxfu- 
muiuur (iiiflc inbona(idc antclitcni , 
quz bonatidccauraturcriani 'inih m- 
nu.f iduiteis, &temcraiusqu< ii(i- 
tioncni ' ' jr-iS.«.4, 
&confL ; 1... : .. ;,i .. — ^,, ,..!;.■, i.ccrunr./. 
btm* ^tt. tlU tc<fuir. reruiUmi.l.UTti Cdt tti vmd. !. tfui 
fitit.vu' "ri. cxrantcsautcrc(titucretencrur 
d.l.(trtin. I i iitem autem contedatam pcrceptos 
ctiam con(umptos rc(tinicretencntur,quiapolHite 

n omncs poflclloics dicuntut c(lc malx 
i, i.: itfiltgt.^ fidnttdtbiiii.ff.dt fHiiti'.bertdi.5c i- 
dco dicittex. wdJ.ctrtnm. poft litem contcllatam v- 

lolusrcftitucndosciTc.ItaqiDommicon- 
i,.,;c . c iiacmnandilunttd rcftitii-i lu !;dumca- 
(Irum, (lueconcraramTuImmi, 1. nbusfhi- 
dbbuspcrccpriscxcantib &cn.%m conlumptis,poft 
1 1 1 cm c o 1 ' ! ^ 1 • » in pcrceptis. A truiflibus autcm con- 
lumpti . , .ib cxpcn is przfcntis ludicii abfol- 

ucndictant.l.iluu lureiifcieosrepctcndiabhzrcdi- 
bus&(ucce(Torib.corum,quibuscallrumlocarum 
(uit, dctradlis fcilicct legitimis lumpribus,& mclio- 
rationibusmcaftrum,^: rationcL ' 

Hzc ideo dicimus.q uia quales lii u 1 ; : 1 ^ollcfrores 
qui nunccolortcsdicuntur,an fcihccthzrcdcseorii 
iucnncnobisnon conflat. Ulud icicntcsbzrcdisin 
vitadciundifucccdcntisquoadfrudluumrcftituri- 
onem parcm cflcforiunamf>r/.i.C.irf/'iitfi/i.c/'/if.»JC- 
^i«.& traditMenoch.<i«r«Mf.^oj^/.r««K'</.ij.«i«m.6i7. 

A.FachincusIngolfladijnominccollegij. 

ProSereniflimoS.Duce A. 
AaoVM. CoNsiLii li. 

Dctutoris officio. DcJigtUiabraJione. Depo^ 
tefiate Pnnapu late diffentur.O^dedu^^ 
obns tnueftttu quii a/teri prajeratttr. 

S V .M .M A R l A. 

I rrdfumiturfrtHilnlibM. 

i in tnttrt duntt & ntbili (tpt omnufinifir* fu^ui». 

) Sig.llimnentfidtfititfl*ntu*c]m. 

4 Stgihim ri fnbtt quju dcbtti lubtti ifUdlitdtti. * 

j Prmiftmfutrtnon dtcct qu»d lurt prthtbttur. 

6 SigiUum dar*htrt bttru- Imptrutthm prtbibttumtO*^ 

7 Tut»rtmdt(tiomni4f4itTtvtiliApupUU. 
g SiffUi *btafi9 drgumtntum fjitfit4tit. 

9 StgxRamktbitvtmfubfcTiptionit. 

I o Nm U(tt figiUttt dbtddtTt fiiut ntfj fubfiriptitnnh 

II Vutpr*fumptuttUit4li*m. 

iL Sigi&itmcenftm*fp*fit»millimm*»i4t9(tumtii. 

1 ) SigiUMm quibm dt ctntfit fottdt dpponi. 

14 Ti«»r pottflprtfcrrt vtiludttm fu4m rtilitdti pupilU, 

i( CoTttrdTtumibl. 

16 StdprioT fentmtidapprob^tar. 

1 7 Tutort lutt Mliuert ttfldtortm vt fibi rtlinqiur hdruU' 

ttm qutm pupiB» voUbtt rtlinqutrt. 
li TuttrkoJfiiiMmqiuUJu. 
1 9 Tuttr ttntlur dctt quidpupiUm ntn 4«juirit. 
z o Tnttri&ptdUtt impUt4tMrfintgUxu 4lttjuid4(^airf 

rt tccUfu fUd.vtlpupiU». 
1 1 In dubtum nuttdtur qutd diHu tft piffe tuttrtnt 4Uict' , 

rt ttfldtoTtm *d fiii rtUnquettium. 
11 D Jput*rtdePriniipupe'ff}.ttftioneptrttt. 
1) Prmttfipottflimnuedti : ftnt(*uf44uftm. 

14 Prt»(tpipittliexuifluc*Mfli*Mferrtmqu4fitum. ; 
: 1'rimtps Tcftrtbtm metuprtprit prMfumitur tujf^m C4U' 

j*mb4bHi^e. B x iC.CUu- 
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CUufuU mtmfnptiitoBitvittumfulfrtptuni/. Romaniq-, Imprtti clctflor.Conftataotcrami 

CUufuUdtplmutduu ptttJldtuvM. cllcptovirtsnsbilibustpfxrumptionrm 

Dttiidm. GI.1N (jiud 4«. difiiHQ. drfftmcnftl. vlt. ff.d: 1. 

fYffrifnr CraucttaniMit/I (».wtA.%.'Y\xxf\wc)XMM\nUt*m. 

rrmtfidt flmtuim pMt/Utii&tx art4 fatuiis nAo.tump^nnhmfKiuf, lacobus Mcnoch.<{r^r«/iiM[^ 



Mfart ptttfl m ^tfitum. 
CUujiiUtxctrtd lhtntt4<iU4mlhAt*t nm. 
Titnitfi pettfi dijpontrt tvntrdtm ptfittuum* 
Cduf» rtviuntratienu til mfid ifft. 
Im (tmptftKS M j^/ utlim ptttfi t»Bi. 
Fddumdtfuttdende confirmtru tb tmptrttntrtltt. 
ExftStltuddd fuiumuniiimdftitStmtii pottfi. 
Dtttim. 

Q*tintfiii! r/f f^';. r^^tnefireuthii tvf rriii pHtfi. 
trmupi ir.: titfi M praudumm rttdtmm 

txfritrilim tuutjiittru. 
'40 Primtfi mutdrt tun pettfl itnertm imttfiiturt. 
41 Tnniffi ftuduni fir.t lufijcdufd rtutitrt ritn pv. 
lufid cdufj : ffudnitutnfitprtfumtitid. 

Pritrctmtp.j i limipu prdfertur ptficntri. 
D:ttitm. 

DttmUmdrticule rtftrt fttttntidm i fiirg-ttiuium. 
fnmtpsntmini duftrrtptttft m fuum fiitcduft. 
IRtfitiiiiit ijudiido rrjhdtur di ionu tluudtd. 
trm tpttK .1 duffrrtimai ^uq-idfiium. 

ILtfriptumtnu, '1 ..cfurrtftieKt- 
Stiunddttnt^ietentrdru pnmdutuvdltt. 
Prini iptm dtctt cenfttnttd. ( ferttur. 
QUMi» pefitrttt uutfium (ui rts trdditd tft nou prt- 
Km buTi iijput4rt ii ptttftdit Prtncipii qut mtit 
Pruuipi thtiirt dtlrtt rdtunu (fmtddt. 
tlt( altnt dtirttfdittt iuturum. 
PriHce;s diifrit nouput^imiuiSmrtduilt ^ifiiu. 
(UdufuU mttm prtprit uttptrum m pniuiumtu tif. 
Viloptrutur qUMiofil ddpdrtiipttMiontm. 
Pr iutpsttidm itfUn.tudMt ptt ftdtunon ptttftdM' 

60 EttfictmtHuni/. (fartm. 

61 Etqudmitdgituritmdiintprnuiidt. 
P fffferbiudfidtifiiitfiuHmfuei. 
Bord fidttprxfumviiT. 
Bom fidi i orituT tx litultetidmpKtdttut. 
Ettxintuftu crrtmtTtriiiCdufif. 
Udld fidti pofffft 'fivclui rfftttutt. 

67 ^dUfidiStftrtithendfitntu. 
€l PrteTtiutfiMmreuo<dtrmifttunit. (iuAutt. 
€$ lu muU fidt ift qut titubm frtcurduit pefiqudm rtm 

70 UUm prohdtur. (Auum. 

7 1 riMiMf luiim rtfifiii iim pttitfi td dtqttifitttiumfiru- 

Cliftjltredcmptoru ttofitijuffragio bu^ 
mihtertmpiorato. 

VIsA FaifH^cie nobittranfmina, &q»zftio- 
nibujpi ■' diligctcfcxaminatM,rc(3eor- 
dincqacno^ 1 c\ilU:nauimus «nadhngulat 

^uxftioncf ligiilacim telpondcrcmui , argumcntit 
in V paitt*m alI.iti$pruanciquotnorcdciurc 

con . ..n.-vt icipondciinuio.&rvrvctitasmagij 
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4» 

4J 

44 

4J 

4fi 

47 

4« 

49 

5» 

5' 

5» 

H 

54 

55 

5^ 

57 

5» 

59 
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lih.6 pTdfump.^^.Et in Ipcdedctutorcdiuircac nobi- 
L,quodincocrllaic dcbcacoinnis |tini!lrarui'piuo & 
probaclatcTiraqucllusi>t0^r«xim< «/^»11.40.^ la- 
cobus Mcnuch.iit(r»r.ix Mim.7.&alio)cicaiis I»Ie- 
phus Malcai dus lU prtlijttonib. v;i. t .timl. 1)91 .nu. 1 4. 

Quod veioattinrr i-' ; niipUm,ncmpcadligil- 
li dctra^iuncm.idc iiim viticbacur>iiquidc 

ilium nonclicdciubllantia priuilcgii,vrl 



1 



1 ad probationcm pcitiiur* 
cifu noftro non dehcit , cu 
pponatiUjCum fubfcriptio- 
cxccpto ligiilo.Quodjigil- 
la , &:idcu ahqua ciusiin- I 
I noa vif ct,lcnbuntInnoc.in(.ijtfcr 



7,'fi 



r.ki.&:Ucob. 



fli. 



H uc accedar quod vt ligillum probet , tc 

' ' niirunnir,|)rimoqucMiiue' 
'ccundo a quoapp<^ram 
f ucnt. Terno vt conlter qua cx canfa iit appelitum: 
itapofr ' ■ lAralioshrttraditlae. 

Mcnoc^ j. Quofit vtantcquam 

probenrur ciiilmodi quaiitates non \ poftlt ligtlli 4 
immuranoconridcran.vrirrlponditCrauct. intiuf. 
^6.u.^ In caiuautcm nolbohxcnon lucrc ptubata* 
ergo. 

Vemm iftitr T ' • ' contran iira fcn- 
renriam luri mi .. .1 exilbmauiinui, 

nempeFnnctpc icm A minimcdrcui&eC 

lirrnsimper'toi 15 ii^i.iu .iiifr! "a]iere,prMit 
nybisablhi.iiic acdrrraxillcp. . , iiitur. 

Inhiinc fententia prociiuiorcsfuimusargiimen- 
titfrquent(bn>:Sr primoquidcm rarationc.quonil 
deiureidprohiiiicumcft. Nulliaurcmdubiumdh 
quini muiimcdrceatidhenquodaiegeprohibitu 



eft. 



noniftbtuvi 

I iiirc proi-. 



f 



rtttfiimtC dtl^ik 
ir (igilla cx iicetts fi 
impcitaiib. dcrrahere&auterrc:rr«barurrx/.i.^.«4 

' • ' ":t.&ixt.Pdulu ' - r Vrxhtsqucno' 
. , . aixMarlil.MJi. &:cxtradjti$|ier 

AndrcamSicolnmmc.Roqn«/f .^./i"*'^"'" '"'- ^.i* 
rtfoiptu. qucm rrfcrt &: lequittu lacob. Menoch. iu 
drliitrMdi.idiu 1,06 n 57. 

Secanda ratto elt quia tutorem dccet t omnia &- 7 
cerequxadpiipi! 'cmrpcdanti.r/trfr«./.4tit- 
ttnb.ffJidtiHutt- [iamnoniinc(ati'>darede- 
bet^.tjR^ir dtfjnfd. itito 1.4. S.ptrtintt.ff.rrm pup.fdJ- 



MOTjftnr.lmo 


"1 S./5.iuliuran- 


dum (iibcuii. 


"■><iruni procu- 
iumret 


randa.Sed aalcrrc cx 1 



cftpupilis maxiiiir fir: i.ui-jU AMiun nujoici prqiu- 
dicii. Erg .0 turoic.ii .A.miniinc dccuir ciiifmodi/i- 



clucclcat.Quodigiruradpnm.-tmqurftionematti- giliumaufrtrc. 
nct.illalicIcTiabet. VtiumdccucntElciflorc A. tii- Quod (igilli abraflo (if magni ptaaudiai cx co S 

torcin at^cilkirum litciat Impcntorias cx cuftodia patcr.quomiinilnimcnrum facprimV^fjiMm ,uiiii* 

fiupillonimicapcterc earquec lTare,aafercndol'ci- iigiUueftabraliim, magna habcidi 

iccr - ' ;iIluImpcratoris. Rrfpondendumpri- tjti- :iic.interiiltSei.itli.ic i>ii:ru.\biVi- 

m.i I . ...batur,(iuepcrfbnamip(tusElcdlon$A. noi. . r»/. rcr^^r^ 'v ibidcmFciyn. 

jn(piccrcmut,(iue rcm ipfam^nempe (igilii dcrradt- u.yvtrf. Jtm corru^uo /1 ; otat Imola ibi «. 10. 

oncra,nihilproponi,curpr.Tfumrndumc(rc viderc-^ Tettiarario cft ..liiimKabcr vimlubfcri- 9 

tur eu id fctillc , quod miiiiinc dccerct , ac lure pcr- ptionis,& fidem : MmcPiincipii,Dcciusiar. 

millum nnneftct. Namquodattinetadpcilbnam f«)f>'/'«nrm.i(«m.i;.ii<^t^iiri*. Romanu$MMii/I;ot. 

eiu;,illcentPrincepsnobihfluBiicacpotctiflunu(, P«raus Iuiolcn(isMMii/! 95.11. t, 



ii 




Confillorum Llb. 1. Conf II. 

.il.fWfM/Tif n - ' ■ ■ ftylocon.^^.ir, quadeeau " ' 



Ergo . . A. talc (igillu . . 

lierc,qucma<lmodiimnccJic«Pi;n<:ipuipliuj fub- 

itlitcraiui 



^17 

'um, 
licm 



fciiptioncm t ar 

tntidm 

CftM l-itlu. 

Quibut (ic (Undbtu non obfUiic argumcncain 
eontrarium allata. Nam quod primo diccbatur ma- 



';'larumlitcraiuin 



alii cxpicllionc caufxuj 

iiui.»,i/«»*iirt»M/».rct*ercdtli:qHiturIacob.Mcnoch. 
d:ff4funi^t lib. i.prtftmpt.^7. vtrf.^tttrum ttfrtdtxi. 

Scd in fpecic noftra fatis conrtarquadc cju/afi- 
gillum fdericadicdlum ex naturarei ac liibicffbi ma- 
tcriarty!oqucc6muni,ncmpcin ' onfcnlus 
ipliusimpcratoris, admaiusrobiii , . imoiiiuiu 
tribuendum licetis. Ergo , aliaexprcffinijc cjulic on 



lobilibii? pr.rfiimptionCm.ac pusnonfuic.Ettantumdeprim.T<: 



nobili,veruc1,:ndubio,fccus Sccundaquxdioeil andccuc 



I cucoieni 



gnam 

pro- ; 

■II ni cft, vbi coititintvirumnobilem A.inquinquc ailibuiComitatusH.quiadfolusIu* 

tut cutoicm liiuitc; "ntcm id tcciiFc quod niorcs Prinapcs S pupillos (uospcnincbac, iracu- 

iprji'umptiotr';T if l rarcfcipfuminucftiri jcmfcudari. 

' ' Rcipondcndum prima facic vidcbatur iddecu- 
incmcmoracum tutorcm.Etfi cnim cucorprocura 



.'.tunfolHm.^.dert! 
}sicnQa\.d(pr£jumpt ^;«.i.^.?o.«».i.& vcritas iciapcf 



xr 

<eu dc 

qir> ^ 



imniaccduiit./.ff«.^.M' 
ff.larc Mcnoili. (?f>r*.':. 



'rratrdt. 

/f» • 
nA. 
r.fi 
:i|(rc 



lecnim t 



.1 non edcdcfiib- 
' ' 'icis nobiscib, 
rioncm perti- 
ccrc.pcrquae 
• mpupillimi- 
1 (itvtilitatcm 



papiili prociiiacc ac^mouerc,vt(upradeduximus. 

' ' ' - I . I litfilliimperfc- 
. .sincontrariu 



•Uegan loquuncur , led dc abralione dcderradtionc 

' licens ir.v ■ " -■ - 

iquodui . iiiim- 
nis radonchabcndamnon 



in 



Oi 



diarfipillammnlt 

i ' ■ 
«1 

liqu^ndo 

CSnlJS. Exp; inn.-iM 

flj f;<»;ltTTi.,-rn !'*n 

ii 



rc vtiliapupillo & inutilii prxtcrmirtcrc dcbcac , fe- 
(undttmtur4rnlg4tiff pofct1:t.imcn fuam tvrilitatcra 
pixfcrrcvdlitati ipiiuspupiUi, Jsrilidfaciatpupillo 
nontenetut 4r^iim.LvideAmm.ff.Je in lire iiirdnda.Cyn. 
ta i ijni(quid.C.4rbttr. tuttU. Bartul .4dl. tuter ftitoiium 
dtgmt4nm.%.t.^M4dmi.tut9.^3.uiinionf.6io.num.^. 
EclicctLudouicusRoman - - i f.conrrarium 
ir. docuerinct&Romanumfci. 'incusiiic*»- 

/iira«rfiiiigifrj«iiJi«Riii.(j.§.4.&cisadftipulccurIo- '5 
ducus Demahudcnus<ii! /Nr«rc ' i •r'>fet4 y.nu. 14. 

Tamcn horum (cnccntia . i i t c'Ic vidc- 1 ^ 

bacurqujndoq.iidcm fundamcncuin habcttfftf.iVj^. 
tur»r fetundum di^niute S i .{f- dt^imi. nto. vbi hoc no 
dicicur.Scd tantum hoc habccur , quod minimc au- 
dicndus lic cucoc , qui dicac (c pupillarem pccuniam 
colioc.itc non potuilTc , co quod nom ina non inuc- 
ncnr idonca, (i fuam collocaucrir (cd loquicur iJle 
cexcus in eo calii quocerrii fit coilocari poruiflc tan« 
turatutorispccunia:runccnim tutoriibipodusqua 
pupillo iuo proipicctc dcbct , quia vt vulgo dtcitur, 
primacharicas incipic a (c ipfo l.prtftiC deftr &aqu4, 
' ' rtincc quod craditum cftlicerctucodrc- 

(t ilJiccrc t ad(ibihxrcditatcrarchnqucn- , - 

dum , quam iJupillo rclinqucrc volcbat ficut dccla- 
t2tC)i\.tnilqni«iuid.C.4tbttr.tutel4,\o.\n<i.in4d^. 
ud 5fttuLtttMiuduiit.^.Gen*T4lu. a 4dd in(ip.ptrtoium 
pr4MSlig4t.Ug. quicefuid. AddenicsadMatthcliJanuni 
fing. 4 4.»«f4 if«»i/ f«//^<i».u.Borgni. Caualcaa dttH- 
tort&(ur4tore.n ]-}^). 

VcnimiAisnon obftancibus contrariam/cnten- 
tiam lun ir • 'cntancam exiftimauimu$,ncm- 

pememoiu ;.uotcm A. minimcdccuiflcdiihu 
quinque adcsComitarus (ibiirapccrar«inprziudi« 
cium pupillonim Pdncipum S. quotum tutelam 
admimflrabat. • 

Hancvcro ienccnciam amplcxifuimus eainpri- 
.idonc quod ccrti & exploraci mris/itcucorxa 
.■..wijmtiiludcllc.rciiiopupilloTciliiprocurecac < 
uiutiliaptcrmirr.it./.ii{frMrioiiii.C.^r^f/r0.W././^<i- 
nui.i.^ .omne. Cdt ^Jmi.turo.l.tutor.^ 4 tutorib.ff ted. i. 

tn4uth.vtnu&i iudu. lodocusUcmahudcr. (opioftdt 
tuiort & (ttr4tor*Xtif.y. 

Er^onon Itaiit ip/irutori A.impcrrarcal quid in 

prxiudMu 1 :>•' ■' M quoiumtutc!.^ r ; /^jj 

impcrr.iti :nf|; .ifTium( i^ivcr- 

nturi orumvcpaccr. 
':■••"■• V'' i.it: .-j:! 'Uiii .-^. nci-uu uiutas qainq;ailc$ 

licatus impccrare. 

iii. Aiiqiiando aliasob Sccundonondcccttutoremtidprocurare,pcr^ j 
' ' •ipn(- pupillusdamnumfcntiat, iuvfuHmamitt.u,vclali- 
pliiis qiud nnn .icqiiM .it./.<jH/t^vM/ C4rbiir.rut.l. tutori. C.d$ 
mgo. .tdUontr4il.n.ii.dertf.iu Faco.Rim. 



lalitJtcshabu- 
ptobct. Qitp- 
iitcns fucricimpc- 
:iU <..Ai.iiis (icriconfiicuit, 
, c.-:'rcxi(^imandumcfl, 
cdjttun fuidc . quz 

{ualiratemncmpe 
n, dicimushocin 
cccrac Irapcracods 
ir. 

im quaJitatc.nem- 





rionc.Namcumli- 




iim tcflc ccnferur 






•o.Mcnc: 




nipcvtconflctqiia 
'1 , rnncloaim (ibi 





iionilblct. Aliqua- 



'Cifla&naturarciac 



(onj.^iyn.ii-iili.i. 



Sed 



1 



s 



AndresB Fachinei IC. 



ScJjpcuraiw vtquinq;aflcsdi(JhComiran«au- 
fer.mrui i ScapphccntiiripfitiitoriA.piocuI- 
dubio ( j . irc vt pupiili tus fuum ^inKtanr, 
ergo id fiiccrc tutorcm nullo niodo dccuic. 

Tcnio facir qiiod tr.-idirum cft , prjrlatoccclcfi* 
necnonrutoriefreimputanduni,quod iicglcxcrira- 
*• liquid (u«t*cclclix vel pnpilloacquircrc, & malue- 
riti ' • rcTc.GliHc.quuMn^itnrtruuit ntglt8H.il. 

.ipill*rS.C.df4dmi.tnt3.l^.u.4!ll.Tin».n.yff 
ddM"nuifMi\!{fxdttex.ini l.nttr fKUMdudigHndttm. 
$ 1 jf(fc4«<mi.fKr9 Exhoccnim(cqu'rurmulromagi< 
imputandum ciTc , (i td quod tam pupiilo e(l quzii' 
tum rutoraufcrn procuret Sclibi acquiri.Quibus ilc 
ftantib. iio oblbint argumcnt.i > r.iriumaJbta. 
Nim quod arrincrad prtmuij icttutori li- 

ceai /iii vtiiitarc prztvrri vtilicati minori5,id non ira 

{;cncralircr,vrvcrba fonJtaccipienducft. Alioquin 
iccrci tutot i omnia pupilli bona in lua vcrtcrc vtili- 
catcm,quodtbomni iurcalicnum cft. Sed conclu- 
iioiJIacftintcliigcndain illisterminisin quibuf do- 
<5orcxloquuntur,ncmpc,vbi rcsminoiis5crcituto- 
ris paritcr pericliun tur,ncc (aluari pofTu nt rcs ipli in 
tutorisquin pcrcatrcspupilli.aurLcrtc in cafii nmili 
tuncttitonlicctfujm vrilicatem prrponcre vcilicari 
pupiliiScdiftcnoncftcifnsn* rutorA.rt- 
lam abfq; iIlijquint|i.i(TIbu$dK;: ' • •<■ '■■'' 
afqucresacdignitacclatistucripotc ^ • - 
diccbaturperTuinum ctrctutori tedacorem ailjccrr, 
vt(tbiliarfedit.itcmrr' " - 

voicb.it,nccfatisccrt;i 

r«cteacc6modatur.Quodnon fmscxpiorarfl (itcx 
«o patct quia prarrer.iuthorirarc I,ud. Rom.Cliada- 
nci Sc Dciiuliiidcrii, tqui cuirariu (cnttunt & Gl i« 
/.Pir^ii2«r Cir4(i<«'i.rHr#.&eorumquosdratIo Anj» 
diLdd Spccul 'nc(i tn 4rfu.(it4to,ncc r\onGl.tnc.<jHicm^f 
ii.ij 4.huictraditioni tcpugnaic videnrur vcrba/'jj. 
ijUicjutd.Cut' b'. tnttU. quib. cucotis iadlum redargm - 
' <pupilhi.saliquid(ijiiurisamitrir,vclaliquid 
; jui it Quqllioni vcronoftrzptrperamacco- 
modatur.quomamhic nonaginir dc tutoreimpc- 
dtcntc nc puoillus acquirac , & (ibi potiiis acquircre 
procurantc,lcddc cotucore,qui prncurauitpupilio 
uiferriqood la conccfTum erac, &(ibidatiaoimpe- 
1 ■ . , 1 ., ' , nnllomodotutoreindccuillc 
c. -unda qu cftionchadcnus. 

Tcrtia quirftio cO nn do pollic ita imunirarum in - 
uclliriirxinftnimcrin i'' • ' W.&I.Jra- 
trib.impugiuii.Com;: rpriorumii- 
teiaru ac lurium (ibi luiis adlcribcrc 6c vendictre. 

Refpondcndri , < t • , ' 

ucfliturx in:Vu:!. ■ i ' 

rupponicurcnimcxficio A DuccmS qutnq;a(Ics 



ti 



di^ 

volii. 



ibimpcr.itorc , dc cuius 
:porclLatc noncft di("pu- 
^ t2n6iiml.dtJ^iitATt.Cjit crtm.j*.-n\tgii. Dcc. m ctnf. s 8 8. 
«.'.S yc. \\in.tnc3rif.^\.nuM.6.&6iJi i^.hb. \ ' ' 
Ma.iicjii rt«^ioi.».jc./w i.Crauct.iiiM>ii/.i4i.i; ,. 
plialui i- {*>if 8 ■? .i; ; . lih i.& dlitfafitm . 

' ' • ♦ ■.iti^-pofTctimpu- 
, - . cratornoporu- 
j j etir auictretilios qiunq; allc$comitat'H.Prinapib. 
S.i^; ' •' cdicinopotf ' 

ratoi ^ ' , , j _ .. cOccHitctlii) . - m- 

ferre vt tT.\d(itAn^Tl.ml.Lucim.ff'.dteuiilM.&iHl. Anti- 
c ' ^ ' ■"mil.frtd.CiiTt.liin.incenfi\%.H.^.&i^-'. 
' ». ■ ionfi.n si.l cl.mc.<iU4inticttf.n..^k.dtcSjl. 

Pclio nu< in ctnf.ii.n.9 Acalii abAnton Gabt ieiio ci- 

■ Ummmifit4Mit»llt'- ' ■ 

) - . litdicuiPuiicjpii). . ... 



Comiratu$,nempe portienc i!!a,qu9 fpe^bat aclcd 
Piincipc S.qui hollisimpr ' - ' • crgoil- 

lam paitcaufcrrcpotuitci ^iitcrre. 

Tcnio coftare vidcturintcromnc$,Pnncipcpollc 
iuftis dc caulis aufcrrc alicui ius quxlitii ct t cx con- i4 
craftu iiirisgcnriu vt tradunt Abb.Dcc.Fciy.&cxrcri 
canoniftc. tnc.qHtin ttcltf.4t Ctnft. Ant. Gabriel.lart 
rc cfcnsturhoriratcs//t 5 lomu ctnclJtt.dtiurttjntfi;» 
nit»!lind*.i0.l.t.inprin. Std vbi Princcps morii ^prio 
>i'qd refcnbittcdcccrnit,p(iimicurineoiu(lacau- 
l'a,crgocuin fi>rc!>nofiramf)rU|Ppno(.V • 
prcmusnuorP.incipHS piipillorti didh ^ 
fcsComttatuielcdlori A connilcric,pliimirnr luft» 
c«uCiidfeci(rc,&c6{cquctcrinflrumcti'i • "• nrji 
impugnatinonporcft. QuodPrinccps n > ,'f'o 
rcK:nbcns&aliqu!ddeccrncns,p(iimaturt luUadc 
caiji -lilTcacdccrcuiHctraduntFcIyn.nf,^ 
inr.. ii.6ydtconJl.Lud.Ki)m.in{«nf.i^i6.cfl.i. 
Dcc.Mi /,}.». 5 7*«ff/tt»,Cj wr». Anto.Gabnci.aliof 
citans/i^ t r0)nm.(i«r/ fu.deturtqutfirotuM itlltH.C0MfL 
i.n.ti.&lib^.tii.dtcljHfMlm ctntLiM.ii. 

Qnarto eadc claufulamonu ypprii ct diomodo 
conlidci " ' ■ '^cic vidcbatun fiquidcilla 

rcddic^ camcxtcndir ampliat, 

rolijtq; t vitiu (itbrepiionis.';/^ m»r»/>r»^r(0 dtfrdtn. 
/ f - ' ^ /ad.lntcfr ■, ■ ■ ^ ^ ' ' ;o- 
, 'Sitrn ttn.i co 

Kocin cnltiaducrfiriicltario noreqnturvcrcipode- 

' • • ' *• ' ''ICffll/i^lJf.ll.fl.). 

tusquinq;a(](?s 

eieCton A. concedcntis cft ciaultjladcplcnirudine 

potc(l.iris:cuiusquidcclaiif ' ^ vit 

&cliicacia,vtpcrcaiurialu ^ ^Ji- 

carevolutllecTcdarur, vrilcrtbunt Angcl.rM/.rrnw)f 
vtrltr4tu.ff.dtrn vind.li^.im Itmats ctl.t.rtrf.ftxtt liMli- 
tt.C fictntrdim rtlrtilpuh.CtiucT.inctMf.i^i.Httm.t, 
GrjtusmctMf p.»».t7?./f4.i.Quo<l jp:cditt etcumcii t 
cntradhi ius quxlitu fiiir,licuti tiadunt Caftr jii/.rfi- 
ffidvtx.cdt Ifgii.BalA m'.qHtftf4tTii.ctl.ftn.C vnielA, 
Crau iHOiifi^f Ji.f.vbialioscomeroorar.Quib.addi 
poniinr'^ '• • "'i.j..if.ri Soc Itin 
/r^. ). qii: '.iiit nihtl ccuia Pii ^ i . 

obitdpotlcquandodcplcnitudinc potcftarisaiig4 
dccf rnir, & r ccr ' • noncaJuerfirii 

rradunrBartin/.t. . .:iiin«.i^.ff.dtlsk. 
crpf^bu.Bald.&Saly.i»/ ntitdufM CJtdfptO^.hlKtA 
IHftHf6itjl.\S.\l ' ipofticjj 

Jn.indodcplcnn liqiud 
ccernictradtt Bald. nfrtetmu dtcrttdluim m/.^.Dcc. 
• ■ ' ' , ' . cnjhnc t caii' ■ " pe 

tm 

, in cumcxccrt.i . & ' 

dc plcnitudinc pot ciiatu rcicribic lcriprum reltquc- 
ninrptci ' ' ' ' ■■ ■: 'irtrhtrdiu ' ' ' 'ui 

dicit co'. ^ nntmr; ,. bnf. 

269.11«. 7- ^ ''i,d.lib. ). ctmm. ctMtL 

tit.deiurequt/iitnon ii..lcii.ti)Ui!.\ . ntn pnal 4 prtntifi». 

Scxro uicifdelitcriscftciau(ul.icxccrta f :> ,1 
opcrarurtvtomninofcnuridcbcar qf'! , 
cticrutli •'■ 
tnctnf.i') 

um t euocan polle ea q cx certa lcicria Pii U 

fucrctcfpori ' C^.H.\iz..H..^.ii.,t .1» 

«n/:cj8 «. i< ■:f6i.n n.lib j.Iloi.i 

ValleMrra/. 71-11 48 /jfr. t.& Dcc.nMii/i^^^JM. i(» 
S lociihabctr vidcbantur, 

cuiu . ..roriionfccciitcontram» 
naturalc vri qrntiutn , lcd conrraiuspoiiriuum & 
npe contra ius fcudalcquod ex 
humaniii 



Confiliorum Lib. I. ConC 1 1. 



I^Timnnf* 1rr»!fiii? orfpfncm Ii.ibet. Potcft «nim Pi in- 

itri ius humanum& 
i<oi>dciuiu iiild.cctif.in.Ub.t.Vinl. 
i , i<i/.i./i^j AbbasiMt«n/i}4.{«/ f./t/f.i. 

Alc 1. ».14.^4. i.Ia/Iincon/' i^j criiii lib i. 



Dea.mion,.'. 



rcmunc 



quc .ilics L.oiniu;u^ 1 



15 



poi 

COi 



7 0.B.1J. 
IJ. 

'idoj quin- 

lla tfatis iu<la cauU con- 
niotfi!. 

, ^ . .'^ - . T > . . i ^ :..,icmlcn- 
ib Antonio G jbnelio rcljios/i ) ■ . «mwM. 
1 telUni».ioml.i.m Jine, 

idum cl]cr.ipcrtiicotera- 
■ quincj; allc5 Elcdori A. 
rdclcceranr,ius 
ln'-'nnnuda 
olcdi- 



■■C. 



Rum MMiiM7.(«/.t.<i^ I iS.. 



ium Cu 




; («mm. 

iUucrit 



i. . 
ob: 



poi 



COIl 



■1- 

- utcxduo- 
lem nadus 
car H.>.nm. 



■i(.i.fonf: 



■nrii inueflitur.e 



Mrratur, ncmpe 
. Coinicc< H.initum 
i.icckor» A. & aliorum 
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pum F. W . & I & poft cios raottem ipfis F. 'W.ic \. 
fratnbiu ad Comiraruin przdi(^um , vt ninui ij pr,x- 
tcr illam psrrcinConiiratus qtiam cx pado cumCo- 
minbusinito vcndicirc potciir dcficicntc lincadi- 
diorum Comitum, poaioncm ctiam patiui !ui con- 
fcquipt nuclhnira &: conccrtiunc ab Impc- 

ratarct.lv;, . \'[orum ^uu.(.iA„hkqHi{cu4umd4rt 
peffuHt. luq; iam :ilud in colultauoncm venic vtrum 
cumlmpcraconlludius adcmeritcildc& in A,E!c- 
ftorem contuleric, quo ad cjuinqj iilTci, ipli lam po'- 
funt eiurmodi inucllituram & conceHioncm mia- 
uore Elcdoris; A.t^itbam impugnare Sc cotuniCumi- 
ratum vcndicare In luctgicurconrulcationcreipon- 
dcmus.impugnan pollc didtain concc/Tionem acia- 
ueliicuram cnpliciexcapice. Primoexco,quudlm- 
peratornonpocucntdc iuicetiAmflma.Yime volue- 
ntcis adimete iuv iS: cxpcifljtiuam i.im coccflam.iJc 
Eledloti A.confcrrc.Sccundo cx co,quod di^hi con- 
cclsio&inueAiturainhiuorcEledous A.faCla tub- 
rcprionis vitio laborare videarur, Tettioca obcau- 
\.lor(& nmulcutordicioruS.Pnn- 

, .j ^ i .circt inucdicuraanccfiiillirfadbim 

ab Imp in 6tuoreniElcbloru'Vi''.eorump.ircntisno 
pocucrit ea ip*c impctrare , prouc impetrauic. Quod 
t ■ -iir r\ hocp imocapiteinuefliturx milrumctuin 
.iri po{sJC,quod fciliccc Imp.iuie non potuc- 
nt liiucUicuram iam fjLlarcuocaie lus conccdum 
W.Principj S in A.Eledlorcm rratufcrie , probatuc 
icqucnribusargumenris.Pnino quia fccundum iuns 
idquodno.lriicftt fincfaiflonoftroinaliG 
. .iinonpozcl[l.i4quodHo/lrum.f.d:rti.ittr.{Mm 
•Uuioniiirdtnnb.tbiijL PiiilippoDccio,&Hicron.Ca- 
giiolo4iV. •rcgiiUfumpticlTc vidctur exiure 

d:aino,( i .^'.cptumcftnc cuujuaminiuriafiat, 
vt hubttur iH (.1 djjltn. i.Secundo,rAr/. mrffilto. itntdil, 
(urd/.t. vbi ICtus loqucns dc Im- 
.i . Jibu$rcftirucntchbertii,rcfp6diccum 

i<.erc non poiIc,nili colcntiente patrono vcl filio 
rationcm .1 Jdcs quia iii« pacris.ncmpc icgicima 
: I dcbica amiciitur , &: dc blio vcrba facies , quid. n. 
f inquic ) iuceteft ipfi patrono an filio ci* fiat iniuria i 
ex quibusverbis paccc cx fcntcncialCciPrincipero, 
qiii alccti iut fuum aufert, rcftuucndoaliqurm nata- 
libus iniuriam hicere,& propccrca id ipfi pei niilTum 
non eile. Tciriorv/.Pr<</iii(.c. itltidtientfndttTuma- 
utltHHi.hb.it. vbi clatediuc ccxt.quod quandoaliqtu 
przdu iurejpcrpccuo fucruc alicui pcr Pnncij c con- 
cefta,cransfciriad jlium nonoportcc. Apcitecnira 
'i • n 1! r' dcfiiiimm hoccdjdo,vtaperperuirio nun- 
iic-Liiotramfcrarur, eciainii altcrica Impc- 
uioi vcJexorjtus, v«l/pontedoiiauetit,liucadno- 
tjnoncliucpragmatica. Qu.i:to,exfencenciacom- 
munitcrrccepta qur lubcc l'rincipcm no pollet in- }f 
ueftitc filiam in pt qiudiciuni agn jcorum,ad quoscx 
inucliituns pciucntura cft fuccchio feudi , vt ttadfit 
lacob.dc Bcluif And dcI(crnia,Dald. Aluor.Przpo» 
fitus,Aftli(fi Paul. Picus&aliiinr.i.fiKmji/'; o.'ti/rM- 
i/<in <f(/y7/fiim^r/;iiiMr.quosrefrrt&(cquitutH.ucm. 
t*ii\niiaiiib.i.tiuifl.iurMfdrt.^Jl(ri»rt. .40.<i.{i.SiCUt 
cijjo I'i iiurps ius agnacorum in filij trun fcrre non 
',- i^ll^icanec iu^l'un'.ipibusS. compctcns.inEle- 

.m A. transfeirc potuit, cum /it cjdcm r«rio, vt 
p4ii mmuniiencc i.iDd quarha- 

bcc:l' ; . j . c nonpoflccenoicinucftitur^ 

interiptbftucrciUlde agnattorus&famiiix. Si cniin 
id nonlicct,niu!cominu%liccbit Piiji.i).ijufi:rceiu> 
adfcudum vniconccfrum.&altcriconccdcie.Icaar* 



itW.Pin 



otiiPriiici- eumeacuutIacub.Mcnodi.JMfMf lot.n. (7. Ub i. 
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Quo<iaureinPtindpi tenoremt«nucftirur?im- 
maurc non liccat.docuerunt BiiAui ial.nudielum. 
fem.CjfK4nit ntn f{tcn.ftrta,&c.&tH t.i.Sfi fttojn fin. 
4*fiutt^^4tT.vtlgT4d.fuctt.mltMi.&tnitm^. Si. Pr»f9- 
mtur (fut^inutfittKrd lth.i.CaAien.(*nfiL H.rtdtntrtli' 
(tndnmJib.i.Viedxenfil.i^i^Jtwn.^.Cvax.ianxenf.toi. 
mm.ii. 6c aLi quos rcfcrt & lcquicurlacobusMe- 
no(ii.tl.t»nf.ioiMm.s7M.i. 

Scitor • ' ' rnninof qu^- 

Aionts no: lodlorum (cn- 

tenna& conciuliooe,<]uocl Princeps qui reudi con- 
cciTioncm fccit , non potlit illam nifi iuflis dc cau(i$ 
rcuocarc. Cum enimPniiccpiciu(inodiconcc(llo- 
nem reuocire non pofllt , (cquitur in cafii nofho, 
Ptmcipcm non poruiflc ms ComitatuiaufcrrcPrin- 
cipibus S.& illud Elciitori confcrrc,m/i dc lufbicaLi- 
(a doceatur.quz boc tn cafu non prxfumuur , VI (la- 
tim probabimus. 
4* Quod 1'nnceps feudi f conccflioncm abfq; iulta 
caufa rcuocare no poflic^baturcxM. icMror^/rat/t. 
N4ri(r«/n(ijl><«fy2('inquii tezt.^ ftfi Priactfitnutfitnu 
Cifitdnni fun dt dlii\U9f<Md§,tton ftttfi t»i dtMtfitrt .fint 
culfti&t. iace hanc condulioncm probat Cun. iun. 
intQttf.t.num. ip.vbiczMattinoLjudenii tndc.ijU 
Hdturd ftutli .iir,quod Impcr.itorhodic non poflit in- 
fcudi rnciuttatenivelc-i :nb.irdi«, 

3uia uu:.i iaipcratoriiminfcuau.il: l^nccm Me- 
lolani dctcrriiLombaidix.qucm non potcftdc- 
ueflire,nili cziuflacatif riam Baldum&a- 

liosidcmafGimances.idc .1 .<. .| uudit ipfcmetCurt. 
iim.tnttnf.- ^iJtum.ySodn.iun tncmf.76.tiiim.n.lik. 
i.&m ftnfi i6. num. 17 .Itb.j. C ta uc t. tn ctnf i ) f . rk. 1 9 . 
& i^i.num.6.AldMutdtfrrf'mft.rtg.f.frdfump.i. n.^. 
JAenoch.diprdfnmfl.lii iprtiiiinpt.tu H to. 

Etquod hoc incalu ■ ilumatur 
' (cdprobaridcbcat,dub:: . . .. , _ ..... jUiahzccfl 
ccru tc communisDoi^oium lcntentix quodfi 
Pnnccpsaliquid (.1 i(a faccre 

4inonpotc(l,uillat'^ , :uinciida, 

fcdprobaridcbcattvtlatc traduntOldmd. tnttufi. 
x^o.tnqitifltontfrv;' ^ ^ tnc.ifuxtntc- 

(Ufidrum i.um.i^di^. i^. Rtx RttKdHt- 

rum.Uh.i.Kom3Uijnttnfifi,mfin. Alcianisin propo- 
f\tonoiitodtfrtfumf>t.Tt^.\.prdfumpt.i.nMm. Me- 
noch. copio.^c .ilios tcccn(ct hanc efle crcbriorcm 
4cntcntiamdtcens,exempiumq-, adfeteshocipfum 
de coticefnonc feudaiiiii.2.ir/r^/tUMjpr.if.io. Ricn.^i. 

&f"!1' 

Z' Septimo propius ctiam accedcndo ad rem no- 
ftram, ci ali.i communiPo(P:orum(cnrentia,qui 
habet,Prinnpcni,qiti vni hrncrKium contulu, non 

EolTcilhidautc iiitatmn.vtfiduo- 
usfeudiinucltuiii.'. i. ^.j.i-v..^;it,priortcuifac'bi 
eft concclsio portoiclle drbcar, liccrpoftcriori tra- 



bct, ii.uc. 


-j-iv ii;. . , i.iiguam i'-' • p"" ■ cala- 

cnnucnir diccrc qiiod fc f\,Sc 


mum ,5: ci 

t ■ 




.. r. ... 11.' 1 1: L .1 1 
ircLndouicusRo- 


(unti. 


lescanoh 


vbipiu- 

.11.. i.ai.. ncentiam. 


■^Ucm icl^ 


r,intfitemtftuidltfdTt.\. 

cadlujbcndaputauimus. Quid 

IIU ' 'v . .n rt .liti ,!mi., lilUCr- 


»1 






fotci 


imo 
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:icclsionc 


\ , ., . 


.1 . .> ^ . , .Lalittiadi- 





tio llr potior/>fr i. l. quetitt. lacobinus de S.Georgiow 
in rftfifPrixtfff.Vt.fi.y^cM/i. Hancqiixftioncmiate 

explicat iiucraluallc 

iif<M)S(. >98.tencntc. ..^ : j . 

dem diflingucndo concludit quod aut per viam 

conrradlus Princeps ' ' ' ndamcflc/. 

ifuettti. cx luo enim ci , ; :n non rtanl- 

fcrti lint rraditione. /. /J djitr. ff. dt rtt rtndu. Aarpci 



Ibonis indilbndle rrnerem cum Ludouico Ronia- 

no,quodquami ' ,r 1 . , !. 

priorcm lamcn . 

pem contradhbtu iigati 1 1 num priiicipatus 

iuidctrimcntum conrraxiu. r. Ljldusinr^p. i.itfnii 
HdtUTd. &:vohiitipfcinctIacob. inS i.pTtjlIij^dte.if. 
j^fac/i.quiallcgat Aibecicumiif /.I ' . otUT.Cd- 

yir Deniquefiin ' ,.1 ' ,1 

inbcncliciis ccc^ 

ncficium conccdarur, polica altcri, ci 
fiat,primumtaincnpt.Tlcrru,/i6iijtti.<fcrf t;;, . ..^ i. 
fi iibi dbftnti.dtprtbtn.tei. /it. loan. A n dr. m f . ffwi rrtor. 
itre^ iUT lth.6. Itaquodexfencenii 
&:Ioin.Andr.rn(.(«nrrRrtjirHr.irbii>j: / , ...t i» 

fintctnftnfu Ci^rfw/i,didal qeiotict in pcrlonis ccclc - 
ftalticis lucum non habr 
diccrcdcbcmus,quinihil>i., .,, . 
ccptioncmcaucrcdcbcbit,CuininPnncipc 
ii. :tu5,irrifl< Jt.CJfjummslTf 

; . .j;/>»/ini.Hj.:. 1 . . is. 

Eandcmtfentcntiam amplexi liint Angelusiiit ^ 
tf: ' rii rriii.Alcxan.iMt«nyJ/.i)S7.iMnR.tt./iii.i. 

Crii.i ., i.uKi».7./;t.v.Abba$('.iv-rV'.' mlfinM.s. 
CurnusreninrtM/f/^S.t*/. i{ '. ly.iiMM. 
i./ii.i Dcci.iiircift/i7.689.»!tfm.7.i'j.iil.i«K)/!y;/. ii.iiirw. 
^l./ii.i. Gozadin.tniM)?/. 1 4.1111. i{. vbi ccflacurhanc 
fen tcn tiam com m u ni ter reccpra m eflc , al ios rcccn- 
firr Didacus Couu.xr./rii.i. ri(ri.iriiin rtfel. ttp. 19. nirm. 
). Fundamenu verolatc recenlcntur ab laibnc ddL 
quetiti.num.^.iKm pbirtl). futntntih. C. it rti rtndit. 

1 ' ' ' im (cnrentia 

qi. L la.dc duobus 4S 

i Pnncipe mucftitis , qius ponor ellc debcat , vtrum 
i$,qui| ' inueftitii': ' • • ■ 

tus,qii. , ,.<nemnai., . , 

guendumiitmter Principispriuilcgium lcugnnaim 
S-: lumrNam fi cx contradhi cumPrmcipe 

ci. rinoiif r^rr,frdarconcc($io,poftciior.cui 

traditio p<i 1 cft , pncferri dcbeat : quia 

ctiamin corKi..^:.uiij i ; mcipum lcgeS locfihabent, 
& conlcqucntcrctnnirf l.ifuatitt Citrtt rrwiK.Si vc- 



rococcisioexPi 
fccusftatuendiiiii i:; , . ; 
fta cft pr*fcrri dchcar .pr > 
irn<(»./r^6.Itacli 
jMf/i.And.dc I(n . 
inuffitiurd 6- «n ttf. 1 . 



1 na& beneficio procedar, 

■ . :ii !■• ■, • .■• ..^^ratiafa- 
.n.dtfrt- 
ji.dtneudftT. 
. hiisincx.qtttdfit 
lii.qui fuctrfiit.tt- 



ntdH. ttt. I. lafon infTtludtu jtuierum.num. ^i &iH i.l. 
quetiti.nttm.io.DoA.inl.ctTticmidi3io.S ('1 •'' 
ttrtumfti licoh itffiiiit. vtrfftdtn Priui 
iiiim.17 Caroius ' .Uenf. Altxtn.conjik^ nuiu.-. 

Iih... ■'^ alii quosK ;w . lcquuur Coiir : ' ' ^ 1 4' 
rtfel.c.itf HMiN.j.fcdvtraqucconcclsioci 
tiui cx gracialmpct 
concradunim IiTipc;.= . 
ucftirus ptxlcrcnduscft 

Nonoprobarurcx ali niDodioi 
tcniia,quzgcaeiabcet u ... ..ucipem | ....v^, 

noa 



I 



;t, noii .: 
.iuto,crgo j;. 




Confillorum Llb. I.C®iiriI. 



i aliaii ius fuum.iinciul^a c.iu/a:/iatciin 
hoc Y bunt innumcri ferc Dtf quos ciwt 

Ant ' oml.tit.dttiitt ffUitiiiinen lolleH. 

uml. :(mtn. Et c.tmt (^rbecc (Ictalis 

quxpub: icipicuc i 

pollCilhcii I ......o.^ii«$<juosci;-; yi...). ...^a.ic 

Crauci.ji»<9»/;t.M«».4.(Jcpoftiilios quosdtatcratiu 
.Aat. Gabr.</. itt.dtiiiftiimtjiitntut9Utitx0iifl.iJi.$.Ex- 
! , r^. f (V. ,r -i! ' iT,! Princcps.propterpaccm 
caii(ual»oiu,runcaiiin 
liiibon.^ ' '.u^Sc 

.!;,quupub. . . .... . .iccra 

: I , V t l«tc expiicat 5 tbrcuOad us 
iii.f*ft.i.^.9y)jirttc.i Scd in cafu nolho 
iiuii- .Acaur»autcrcdiru5(uuml'nnapibu$S. 
&qiue pubijcam vniicacein principaiitcr rclpicerct 
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4^ 11' ii. 
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ii[.ttum i-I. ipiis 
.jmcntum hohuit in 
^i.iiu,coiKtlTione^:in- 
.. .. . iicclla,vtcxtu(ftoconlbt, 
uc admodum ptobabilis & cuius 
' ' ' ' . vn (i rcipfkqu^- 
. j^oiUud lus Im- 
tuitjCX prxdiClis. 

,i...i. :c.;i ■■' ■ ' ' ■ '■''"'fTcin- 

ilitui.rr. :pcra- 
■itS.quod 
...i. Dinpctebat. 
I olicndamusctiam 
w diCtum mucftittiix in- 
j>cr t lubreptioncin fue- 
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titobtenrum. Explorsri rnrm inris fftPrincipisre- 
icnprumvKiari&n< ibrcpcionem 
luciitc''-'' 
(•/.}./j 
noch.^4ri 



iin;vti 



ki..ii'. :i 



i.lcn 

nt 4A ^ndtttitmH. im. ix.dt rtjx 

. iiisircu inueftiruralmn 
11 fiicrit impctrartim , [ 



■ ircteneturiingir' 
iprobari non 1 




piiinocA.iuii.s pixlumpcione. Na; 
tcriperrcraiptunimsluiimauictt,} ,1 :, . .j .1,1- 
circuffiucnrus ac deccptus£.anN s/>mi dtrt tadi(4t4,ibi 
utitrdfroitHnutttotttm fatm imtnlit .fKut cr(dtmm.,ar- 
lumucnkm. qucm ccxt. -^d hmc icntcncuin pcrpcn- 
dicLudo Kom^nuitnif.i^i.ttratpTmiffm.(oL\.rtr. 
ftcuHdo' :,.'...• I, . , - ' 'Bald.il» 

ttnf.y.. j ^cquod 

qiundo Pcuiceps ctiam motu proprio rcuocatillud 

-mientus,ir ' 
j :it(irprc' 
iuiis&dciure.quxprobatior :d- 
mictit.fc iiarccunduin Daid.aii ^i, i.iui . .nt. 
tiilim.dtrttiid.^uQd f /cciinda conccii .iria 5* 

valcdt,ailcgat tcx./a l.Prtdi4.CdtUuittont 
f,.- , : itlltb.ii quctcx.&nosiiipracitauimusjC 
rubdic Bald. tii, quod in PriQapc tan^ in fontc lufti- 

'kconlians t voiuntas&ijiinPrincipcs I' 
L. 1. ., iludvcrbum. ScmeilocutuscftDcus:& 
ip lcnpli l'cripli:& q>Fnncepsdebci iubctc vnuin ca" 
' ' iionplurcs,qiiia(cnprum 

iismcisno raciaiirira.Idco 

debct eiic immobilis iicut Lapisaneularis,& ilcuc 
1'nlusincir'- ■'- r ' fcquiturPhiTip,Dea.f>«f»«/I 
t^.H.tc>.i ••'«/"ui «.y.iaciuntprflitc 

conclulioncnut.pc: ..thf.^lm.- 

\ ':m. •banii ij.i. ;i r.^^iu. 

irtadoac. .iucrfu» 
!nihlc&ali.uootp( npctra- 
11 iionpixftitillcvli.i i.i ., :iiipfi Im- 
i lcgc(Iinc,ideft. (f^fitbt t>i<x» 
aij.iiitmiJlcniuMfntfnixfjrL 
..L ^<n?<tfi^|<rjtigt.c^j(jmniav. ...... 

ii nonpol1cputainus,quinimo&\C^. fi- 
iiiitialmpcratoripiiilicilL ' 
prrat.attcftationc.inlitcnsinacftui . 1. :. , ... 
poile ex i(bnuro*,quare cz hoc capitc men to corruie 

u,inprxitidiciu Princi- 
-Mrexpcd.itiu»addi- 
rri porcft didum 

"'■■■"■'-'"'■'1 • ■" ■•' ri.- "' •rA.cum 

nitatus, 
:at. con- 

L. 'I..- . ..;.i..'r; i.ii. ... ii i.1. it. cptaDd. 

iL-n tctia,qHod (i is,qui f lircundo loco inucftiiUT fuit 5* 
<! lielcdecodclcudoumin- 
tK. . 11 . , ,. ^ incafu ,nemalafidcseipa- 

trocinetur,ptiorc inurftitum potiorc eili: deberc , U- 
cct pollcrior lcudi poirciTionc nadhis iucrit.fed inte- 
ecuiu cdc illi qui pi imo inuelfarusfuit rcab iplb ma- 
laiidc poilciTim reuocare,vrIeniIt GlorM/.^*nn.tS 
ftib. utrt. Cdt rtt vtnd.qui lcquuntur ibi AlbcricSai^r. 
& lailn.i(S.& C,^o.inc.jittitdifmtt.tMTtrli9,nMdti]iiir4t 
dtfnli.Ubf wnrMi i^<{0n4r.^.8i.ii.ti.&roulti 

a!' -MtC\.iLquiturDidac. Couuar./ii.i rrff. 

r j.&po(lcumHatrm.Piftor./ii.i.^ryil.ii(- 
ru.f4it^fitritr.c iy.n-x8. Quodautem ElcfiorA.id 
n. • ■ >:.iucnt,cxlaAamanitcftumeft,quoniam 
p illudiusaulcrriPrinapibusS.Impcratoti 
iu:i.iinio mulcacontta\C^.eorum patrcm, vt abeia 
aninium Caiiatu ahcnarct , vt liipracua deduximus. 

Quibuf 
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QuibutiTa fc habentibus,non obftantargumcn- 
cain contrarium ailaca. 

Adpnmumigirurargumcrum ita rcrpondcmus-, 
Non liccr difpucarff de potcftatcPrincipis m hi(,au(; 
lunc lutispoluuii, nonautcm vbi Pfinccpsrclcnoit 
contra lus diuinum, feu narurale , vel gcnrtum, & m 
JJpriiudidum f ccrrii,vt incafu noftro, iradedarac 
Crauccca ut trdil. dt dntiq. ttmf.ftrt. i.tH imtit. num. ) 8. 
4acob.Mcnochi«(oii/Iio}4uaR.67.^ iifrtfttmft.lA. 
x.frtfumft. I o.n«i«. ; 6. 

Acc|uc vt dc fc diccbacHanman.Piftor.iUii.t.fa^ 
fiitnum iuru.f4rttfoften9rt.e.^o. aa. 40. htc nune par- 
tcs lurifconfultonim agtmuj,ad quorum officium 
pernnct iuftitiam coIcrc,5comncsadioncsfuasad 
normam iuftirix dirigcre, oon autem prouinciam 
fufcipimusdifputandi dc potcftatc Prinapis. Nara 
Dcus l'iincipe$ voluti lcgatosA: miniftros fuos mor- 
taJibus przfedt.vt Imperium duili & modcratapo- 
tcftatc dffiniant Sc gubcrnenr. Nequc vcio ipfi Deo 
pUcercpotcft, vcca potcllate ad aboruminiuriam 
Prindpcs abiitantur,cx quopic dixit Barti»/.)! niti». 
x.C.fictntr4iut vtl vtil.fubl. Piindpcm haberc lunfdi- 
^oncma Dro , Dcum autcm tion dcdilTc ci iutildi- 
^oncm pcccandi vcl aufcrendiahcnumindebirc, 
quoddiLlumrcfertPariUoii/' ii.n.zooM.i. Sc Bsild. 
iHiinf.iij.lib i.int>f.frtdUttf4mcm(ii{ui.e]cgintcifcti- 
54ptumreliquit. Prindpcm f ctii iiipremamiiabcat 
potcftatcm,obcdire camen dcbcre rationi^Sc iti nnf. 
i^.fxciunifi(prtptnitur.lib 4. Mtiicut luprcmampote- 
ftatcm tcnctPtinccpT, it.i olifcniatcdcbccfiimm.im 
honcllatcm.&lun icm. Nc 

rum , li cnimaiudui.i;.. ciui i:.cirur,& Puii^^^'^ ^ c 
iuftus debctjVt ncmo lan? nifftis inhcias ibit.nccclle 
cft omnino.vcin co iutlicuiclideac. At cum iultitia 
▼nicuK^-.rtiboatquod f i ' quomodoPrmccp» 
altcniusfuutnaufcrrc! uittaraus.Piincipem 
jjiaftct i"iu"*'" faccrc pollc contra tam luiisquam 
naturalis zqu: • i ^ vc plunbus probac 

ForcuniusG.ii . , (luidfituntum.ri.i^^. 
ffMlth.^f»fthu.'L3XiM4il.i.inv*r.rttumi(f(t ff dim- 
fjmt iitrit. Hxc 5c alia in hanc /cncenciamPiftorias 
Tocoproximc annotaco. 

Aulccunduinargiimcntum rcfjHidcmus ,ncgin- 
doil! olitionem cHc vciam in conccllioni- 

bus t(. . c iis.dc qiiibuj agimus,quod nimitum 
PrinccpspoHitiilud ius quod iplcconceflStprofuo 
libiru aorerrc Nam fi hoc cllct vcrum ctiam abfqtic 
caufapnuarcpollirctcudo valaliumqucminucftiuir, 
qu od cft contra omnia mra fcudaiia , M (. I .</r Mf «- 
r4 feudi ,&4liu fufTd rtUtis tn 6. 4rpi» ''■■x itn- 

yiitr.(ri«nki.quicqui(l ' ■ • irfrrni jvi -.' v .liisiu- 
ribus.in quibusnoi .ufcrcndo, 
ccrtumeftipfum domiiiiui ifcrrcnon 
polIcalicui,licct iplccius aL>|:..i..ciuiii. lucritcauia: 
quialicctmodusilludacquitcndiex f iurcduilifir, 
ipfum tamcn dominiu m cftde iure gcnrium , vti late 
di f pu t an t Craur t ta f n ctnf.i o < Ji. ) . R uia.tonfil. i6.».i6. 
lA i.Socin iun.(ifCM/7/.77.mtiii.ii4./iii i.Menochj<. 
ttnfil iot.n.6B./i^ I. 

Adtertium rclpondcmus & ad quartum quod li- 
iy cct claufula motuj proprii multa opetctut.nontpo- 
ceft tamcn aiiquid opctari in pr;iudicium tcaii,quia 
fipctclaufi ' ' I ' !cnicudincpotcftatis nonpoteft 
Impcrat..! iuiicare,vt paulo poftprobabi- 

musmuit repotcrii ruJain 

motusptoj'1 .<B<».rf<^r<y. ■;. 1 loUicn.Sc 

Anchai.inr.CA.^ 'i).Ctauctta<««/1 141.;«^ 

^.vtrf.ft(undo ri^tndtt .6 oan .i un- in (tnf 7 7 . mim. 104. 



/ii.t.Aldat.ffj(^ii/Ii6i n«« ^.Sodn.fcn.f»»i/?ti(.rtf.t; 
lib. ). & alii quos in hanc fcntcntiam Mcnoch. rctci i 
iMr*n/rio{ miai.79.to.ttJi^.._ 

Sccundorcfpondcmustdi^bimclanfulam moni 5^ 
propriomhilopcrari.cumad p.-ittispeucioncmPrin- 
ccpsaiiquidconcedit,quacnim fiicilitate adconcc- 
dcnda$fitcr.i.s mouctur,cadcm CD icrurad 
infcrendamdiftamciaululainmoti. ^ , .:,varc- 
n>onditSocin.ianjnr9«/i/.77-*«>w> oi.Ub. 1 rcfcrcdc 



aurem 



fcquttarMenoch.(/.ro«i/j[.io}.n.8i /1' ! 
:tdinftantiam&pcricioncm clcdo; pcratoc 
ilh conccftcrit di^os quinqueairc< ccnumeltext»- 
^toadnostranfmiflo. Imoipfccicdor A. qui ancca 
idcobrmuciatquomai^is libi piolpiccrct.&adina- 
iorcm caatciam procurauit.vt Imp.motu'proprio& 
t.inqtumfuprcmus tutorci coccdcretdidlosquio- 
quc aili:s Comitatus. 

TeniorcfpondcmusfTuftrahicdcduaclaufulatii 
motus {' ! prarlumcnd.im lullan 1 in 

Pnnt ' - , iMiclatisnoncftopiisco , cft 

autc n qua dccauiamotus fuciit Princcps, 

ncinpcobcaquxipli < ' nn 

cf ;ir ' W.Principcni , ; . .. j . , ^ . j , . . T 

1 & mcrita proponendo & commcr 
do, rmcaufain propofitonon ,vc 

obc.i II i . .^ccpsautcrrcpotucritaliisiu. .^.1 .otx- 
ccllirrnt. Qui.i vrfiiprahtfcdemonftrauimus,caufi 
iuft : pofiro.quxpublicamvtilita- 
tcni u ;, ; i'i.ii ,^ .uitci,lcdhxcc.iu(a,vtniinirunl 
ElcrtorA.ditilosquinqucallcsComitatusobtineat, 
•(•runturPrinapibusS.proptcrcaquodEfc- 
ctoi tiuiit Impctatori hdclis in cxpedicione Gotri- 
ca,&:ali.ifccciitacpra-ftirfrit obfcquia.nondidnir 
publicai; paiircr rcfpiccre, l> 

uaramipiuis L.cv-t.ui . , ^ non cftintermuiuuo- 
ftris taiis caufa,qualis dc iurc rcquirirur. 

Adquintumde claufuia ex plenitudinc potefta^ 
tisrcfpondcmu$,ma.ximam cflc controucrliamm-' 
rcr Dociorcs, an pcr talcm claufulam linp«rator au- 
ferrc poftit ius cerrii , longeque cquiorem Sc itx» 

fliti* m,-' 'cntancam corum (cnrcntiamcfle, 

quidixei , , . ,, ,i.ipcmctiam dctplcnitudincpo- j> 
tcftatis, Don poflc lusaltctius flnc legirimacaufaau- 
fcrre.vt nor.itiiri« iquotus.Q.dtfttdb.lmf offir.Bznoi. 
tnfrtamto ff.ioLi & 3,. cr tnifin.C.fuontr4 tmftl vtHu 
fub.&tn iittm vtrbtrdtum ^ . 1 ffJt rti vtndi(. Baid.i« Lfi. 
(oifi.C.ftnttn.ftfcin.nonfffr. & in!.rtfcript4. C. dtfrttth. 
fnif «jf.&thictiani Cyn.&alii ci^infsn/ii^.in i.f4tt. 
PauI.Caftrcnf 4i/.G'aIfin.(.C* quidfit^ntuM. & ibi late' 
Forrunii) dilib.&ftfihuin.A\cxwi.m 
icumhtttti. ...... . .tiijsiir.foff.Arctm.mL i.(tLfiff. 

de f r/?4m. lafon itil (i.inj. Ittk C fi tintrd tm vtl vtil.fiib. 
Ant> f(ilffi4Turi ' *n^ir. &ibi 

Inn<>i,v\ ; ,;,.^.. \b\3nuth.ii .... ; iin I-ciin.(«/. 

1 8 . A icxan jn cinfil. i jnini. 1 .hb. i.C~ S7. nnw. i.hb.f4^ 
H6.num II lib.i.6' ' h ^.& ijjmm.i.hlt.y.hi' 
(on(tnf.\77-num.i.i. cC.nnm.^.lib.^.&ii^.^itm. 
i.Ub i.Dca.inctnJiLi.ii.niim.i.l^mn.ttnfii^.num.iy. 
&^^.num io.hb.^. & ^4.inprin(.hb. i^. P3ti(.(infil.iu 
n 6f}.lih.t.& 6i.nu.6^.tid.UbM3iian.Soan.(iiif\io. 
nn.) i./fi.i.qiius omncv atat Hartm.Piftor./f( ! 
iuru.f4rt.fefierior.(..^o.nu. 4).cxhispcrrpicuam cflc 
diccnsfcntctiamhacpr«rcrqiiam quodmchoribui 
rationibuscftfubnixaetiamtcrcbrioiiintcrprctam 6m 
caiculocflcapprobaum. Iftis nos adiicimus/^ m 
fMt/rio./i/>.i,Crauct.(»*/r5.mr. ^.&ftq ■ ' ; -^^.n.^. 
H ippol . R I m 1 n.(inf 7 9 «ifni. iyMb.i. i-^ i 1 .cenf 

iof.».6i&nu.76Jib.i.&incinf.i6^Ji.79.&ii 

Aaici- 
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A ilacxccrtafcien- 
1 ' . ' i liiA njntincictur vcl 

n ramcn nihil opcrari ki 
■ tcrtiic\ ;>re,&commu- 
i. . , . lafciittni; , . : i i.iimagnific mo- 
tncntt&: mutta opcrctiir, vttraJimt Doft. inargii 

ichicrccir.i 

••tot' .^.1 j . .mcntumtcr- 

^dierunt< f911C0JMfw.4j.Soan.iun. 
Mc. ' iVMctHConf.7.mnn. 

loi.. . i^.iirt.iun. «««»/0.141. 

miim.i. {' i.num. i^.&(en^l ujium.iiiM.\. 

' ' i.ius»«/rio.ffJtM.;o. 



Si i iracumTagrurdcmapnoprxiadicif», 

ftincaiuno:' iHoopi- 
ntcir" r"''!^ - 'lu ftnt. 

. anj. r.mi.t o quom (ircurus c(l Mcnoch 



io i 



ir!rmn?.nr?^in- 
'.1- 
nt 
..i- 





Dcntocon- 


rui< 





noi. . .: .. 

rer. iuonccaiic:iui imlxdi:ur , mctito ni- 

hil. 

nrnt m^i •■ >ndcma$,quic- 
. , illamcflc 

cuui..: .1 c.tu(a pcr 

^pamp .rrciltalit, 

£3 'nvtilicatcm j.'iiiKip.ilircrconccrnir,vt 

II . . imusliie m Mr^umtatg nsntbHmc^nfults- 

'crrCjCriarrt 

ci : . .1.^^ . ■. . Mic dara,vt 

Tup: .s cx ttarroio .>■. lotUm n»jm 

trgumtnto. 

\ ' • '-'i-i ^ ' ■ -nicmut ticct iiti 

Mndo cfl in (pc 
qu.r nullumde 
j .i . 11 .iicat cx padbo vcl 
1 ? vrro vlii timii xmenrnm 
tu: licuti larcliipra 

T nm.H.irtm. 
iioftrxcon* 

ein ■;clt. 

iim ,<icduobas 
.111 poflcllio tra- 

Oii 1:1 ca(u no- 

ftro .. . . . ; . ■ illuJ 

non h.: n in diio c, 

ci, 

!.. - ...-ra 

dc'.: luniDd. : ,uinftptim$ 

T'!;'.- no''?- r'''^ riiinfT»i cndcmlmpc- 

Etcftor A.vtin 
' "t Prin- 

j cl.tjula 

.ina 1'uir ip/i Piinapi W. con- 

_ 1.. tinvbiPtinccpseicgratia^non 
aincraetconfrac -^iniicQiraram&cratiam 
' - " ' . vtliipradixinlus 

t , L . iMt94TgumtVtt. 

Eiiiicctum el\ calUs noltet.quoniam intcrlnv» 



r 

h 



pcratorcm 5f frpc diifVos Prindpcs nulluJcotmifhis 
cclcbranist it.fcdipfccxgratia imComitatuscuA- 
cclBt.primo quidcm Principi \\".(ccundo vcro EIc- 
ftoriA.P II inuc(titusc(lprxl"crcndus. 

Tcrtu;. . o > .: ,quoniacxduobus iniicfhtisftm- 
crprior c(t prifcrcdus.quando poftcrior (cicntiam 
labuitpriorisinucflitura-in attcrum fa(5fcr,ncfi i!i- 
cet mata fidcs ci patrodnctur, fcd potitu obfit, vt (u - 
pcri ns ded uxira iis ifl tirtio upue nvjlrt t9nfuU*ti»nk 
c«Kfifiriwf,vbieri.imoftcndimusElcdiorcniA.fcicn- 
tiamnabuincdiv.^.-cpriorisgrarixacinucftiturarinS. 
Principcm "W. colfatz, vndc mcrito prxfcrcndut 
c(Tc vidcatur:& tam cx ciuspcrfbna mcmornri Prin- 
cipcsF.W.&I.cju.intumuisElcdorA.poilcfTi^ncm 
di<5lorum quincj; afliumComiratusfiieritallccutus. 
Er dc tcf tia quxlbonc hadenus. 

Rclbt quarta quxilio a nobis difcutienda,quKlic 
fe habct. Vtru m Ici ticct E lc dlotcs S .frudhi s ex qit in- 
qacartibusdidh Comiratus H. hadlcnus pcrccpros, 
liicrari potucrint, an vcroum vna cumConiitatu 
relbtiicadivcniant- 

In hac tjuxftione v^debatur nobis prima frontc 
rrfpondcndum didlos Eicd^ores lucrari potuillc fru- 
(.Itis diAerum qiiinqucalIium,nccreftuuendotclIe 
didisPrincipibusS. 

Nam bon«j fidci t poftcflbr fTud',percipicdo cos, 
fuos facit & lucratur .'.^»»14 pin.ff At Mijiiir. ttr. dm. t. 
qmfit.ff.derfttr.litcAniisPinclUi^ddl. i.C.de rtfiin. 
rend.in t fjrt.c.^.mim. (9. Antonius Faber/i(. ^.ctmt' 
(hrur.iurm.c ij.nouifsimcHartman. VuJtciuj,S<<w- 
UJiiCdrtm diJjmtdtionmn.Civlt. 

QuodautcmElciflorcs fiicrint inbonafidcpro- 
barividcbatur : primo, quia f fidcs prxfiimitur in 
poflcnbrc Glaf.i.inft.de rfuidf.iHftini. in c.fi diUgtnti. i» 
vtr.btni fidti defrifirrp. Rart.in /. (Ulfm. cal.ptn.ff it vfu- 
np.K)e\ tntonfiQc.col. i.lik.i.Deci.inlfdiiumijtitd 
hondfidtfiihn.i C.dtpjciu.&iHConf^7$ n.f. Socin.fcn. 
conf.^t.nu yUb.i.DidiC.CouxuituiJrt^.pefiformdlsfi- 
dti.in I pdrt.rtleci. 8 .«. i. 

Dcinde quia Elcdtor A. inucftituram habuit ab 
Impcratorc tanquam ■ fiiprcmo tutore didloruin 
Principum S. tuncpupillorum,is aurcm dicirur in 
bima hdcqui caufam nabct a tutore htnt fidti.ff.dc 
rerb.ft![nific. 

Tcrtio qui« bonax fidcs orlnir cx ritulo ctiatn pu- 
tatiuo,vtdcclarar JSntt.inl.Ctlfm.n.ij.jf.itvfucAf. Pra- 
di. Papicn. infnvi4 re^enfionis rei conuenti. i» rtr.prt- 
jcrimtiiis.num. 1 tf.Dcci rn conf.166. tn fi. Ruin.r»»/. 119. 
in)!./tK i.Curt.tun.tRrmi/!i8.ii. I. Ripa»>(.«tmrK/^4. 
it i}S.de cdufdpef jf &propritt. 

Quinimooriturtc.xiniuflis S: tcmcrariis caults^ 
vtpoftalios tracLt Menoch.ie frdfumgc.Ub.ffrifimft, 
150.1«««.). 

Vcmm iftis non obftanribus conrrariam fcntcn- 
tiamiurimagisconlentancaciiftimauimus.Ncmpc 
didlosEliedoccslucrarinon potuiflc finidus didlo- 
rum quinqiic a(sium Comitatut, fedcos cflercfti'' 
tucndos PiincipibiisS. 

Inhancfcnrentiaaddudlifumus cx co,quodmt- 
l.c fidci t poftclHjr fnidlusnon lucratur.fcclrefbrue- 
rc cos renctur /.ffrfifm. C. derei vtniic. l. nult fide. C. de 
cendtSiotxleot.Qnoi procedit etia inpoflcfforc.qui 
cfticirurmalxfidci.noiiconfidcrarafiia pcrfona (cd 
;)ltcriu$ciii fucccdit.ltcuti fcribantBarr jn/.£ri((f<7/«. 
1» . 1.11.1 1. ff.ie rti vtnd. A bbas rs (.pMttM. 10. & 16 Mrt- 
fitt fitl.Sc alii nuos rcfcrt &: fcqiiiturl.icob.Mcnocb. 
de rttuptr.poff<^.rcmtd i j jt. r^. 

Quod auicin Elcclorcs (iipradidli fuenntin mak 

4^«ac, 
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*7 fidc,probanir,quuit'"*'-ifi<i"*'^' ' >• rdcn- 
tixf.)fr«r^ff.j4.^.i.Bartol.in/.0//i«.f. jdtrfu- 
(df AhbiS^Vuiot munfi!.i.q.i^.Ub.i.Alcx.*d l.P$m- 
f$nm . § .am qitii.num. z .ff.Jt Mqnn poffi f Par i 1 7 . 
n.iiy.ftb.i.6ciUic\UQ^ icf'fri5c(c>|uiturIo.Ccplul.iii 
(0i$f.il€.H.i7.lih.i. 

Q^ud autcm Elc(flor A. fciucritComiUtum ad 
Principcs S. pcrtincrc dubium non cft , quia ip(c fci- 
«ntiamhabuitpadi cumComjtibu5H.inJti,fiCgni' 
t latnijrab Impcratorc coJicc^Tr corum pa- 

Ki.;: . .Micipi\V.imoprocurauitillamip(isaufcrri, 
vtfuprafuliusdcmondrauimus. 

Et quod is dicaturcdc in mala fidc , qui procurat 
(cdcfcudo inuc(tiri,dc quo fcitrbat pnusaliumui- 
uc(litumfuilIc,dubiumnonc(l,icacnimDd.etiincs 
aifinnantjCxcoinfcrcntcj,talcm(>cinucftitu,priorc 
tion c/Tc potiofcm,(cdpriorcm fcudum vcndicare 
podcjVtpulchrcdcdudt Hartnunus PiHorius pod 
aliosquoscitat lib.i.qH<tli.iuTfi.p*Tt.f9ftttttT.(.i<)*.ii. 
Cuiusvcrba hic adfcribimns. Pnmocnim (inquit^ 
di(po(itio </./.i7V0n»,locum non obrinctquando is 
qui (ccundo inucditus fait,(ciuit alium antclcinuc- 
fliruram dccodcm fcudo iam impctrallc.l foccnim 
cafu nccip(i mala fidcs & fraus pattocinctur, priori 
8 petiorcllc non dcbci/cd intc^ru cfi f illi qui prinio 
inucfbtus luir rc ab ip(t) mala hdc pollcdam tcuoca- 
rc,vtfcn(irGlo.i»iJ^««f«Mn m.««rf.quara(cquitur 
AlbcricSilyc & lafon Sc Gl mtfitibi tb- 
f r.r:_ '■■rdnn.hb 6. quam dicit fingiilarcm lo. Lupus 
Jiintt.^.Hi.num.ti. iJcmnotat Bjldusiuratr. 
Cjuimqiufiunt in frduJtm A^tditt. liCotimi.fiquuin 
fitHd(m.num \ i6.injii:4ilto inlfijiu.i^i.C.dtftirtfinS. 
teiltf Hipyiol.inl.qutdKtbut.nMm. lo- defAtfii.DidiCUS 
Coiiuar.fi dx. 1 9.n. <i .lih. i.l ladcnus Piftorius. 

Sccundo mala (idcs piobacur cx pcrlbnaipnus £- 
lc(floiisquam(ci!icct lunc gcrcbat Elcdor A. quta 
tutot crit di(5(orum Principum S. &: n>lidominus 
impctrarc curauir quinquc iillcs Coinitatus, quos 

6f nonignorabaccxpriorcconccdlonc pcrtincrc t sd 
di6los principcs S. quod enim h.TC nitorcm non dc- 
cucrint,fupcrius (u(c dcmondrauimus tn t.qutft. 

Tcrtio ptobaturcx modo quo vfus cft Elcdlor A. 
in impcn ado dido Comitatu. Nam is prius eoldem 
quiiuii aflcs pcticrac,3£ impctraucrat &: cu vidcrct (c 
jion polfc illum tucri,procurauic,vt Irapcracorino- 
tuproprio & taquam (uprcmus tutorcofHcm quin- 
quc a/ks ci conccdcrct. Qncmadmoduin Dodorcs 

70 tradunt dc eo qui poftquam trcra habuittitulum 
fibi procurauit , vt pollaiios dcclarat Mcnoch.iir4r- 
hitr.tuit. tdfu : 1 j. n. I o. 

Po(lrcmoprob.itUrexcoquodip(cEledlorA.Im- 
pcracoii narrauit , vt illos quinque t(Tcs irapctrarrr, 
ncmpcconcra iplumPrincipcmW''. ciusfadadepri- 
mendo,&:cidctiahcndo,quiquidcra modus non 
eft j iuic probatus ,& prxfiipponimus quoque pro- 
I- "" ; PiincipcraW. cxpofuic 

.daximxisiii i.i4ptttniftr4 

t ..li. 

isoii obflaiit m contrarium allata. Nam ad pri- 
raiim,quoJbona(idcspra:(iimatur bcilc id concc- 
dimus in dubio , (cA nos fiimus in claris , cum ex 
\xm ' ' ' ' • liiloprobctur. 

A , titufumquidcmab 

Impcracorc Elcdorcm habuidc canqaam il tuto- 
r lafcdni ' .ipprobatouc lurc. Itcm 

j iri irat' ' -aii nopolTunt Iccmcon- 

traii :"v:quoaprarcipueponde- 
i4roLU coi.U[a ciu^ :t.icu:iam& confciciuiam , cura 



fiilicctnnn ignorarct piiusquinqiie alTcs coacc(1os 
fuiflc\V'.PrincipiS.&: cos pcrrincicadn .cnioratos 
PiincipcsS quorumipfctutclaragcrcbat 

Ad vlrimumrcfpondcmus,idn6proccdcic cum 
rituluscftttaliscui ius rciilVic,vt in caJuiiollro vti 
latc habcturapud Cach«anuini/fri/rp«/«»».i(Ioji.ii. 
vbnluti,UM. 



Andr. l achin; 
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Pro Illudrib. Uo, j uggcui. 

AroVMENTVM CoNSlLIlilL 

De obltgatione feudi , an ft fiat ftm confenfu 
DommijfeHdum amtttaturiDe diuifione. 
De tt.infa[iione refertmtiomhm jaUif 
ineit. 

S V M M A 1. 1 A. 

I Faidum pigKtTdnsfint fmftnfk dtmini illad dmittit. 
z Pj^fiiii nud» itnutntttmunftituitui 

) Amittitur ftudum oppignoTAtum finf dtmini (tnftnfi^ 
luit nonfutritftcutttTdditum. 

4 Auttret buiui ftnttm id. 

5 C}tl[TJl!)l. 

6 J t li/idttn. 

7 VahdUgitamtfftiiufimtMapendd. 
% PertTddititntmtTdnifrrtiirdtmmmm. 

9 SifendMm tpfigntraur vtldlimtitrfiiu Uttruid i»mif 

ni &tTddiiitfidtdmittitur. 
1 9 Diuifio trrttud rtuiutur. 

I I Diailio paptTdmfdttd dd tqUdUtdttm rtiMtitur. 
II Dittifintiiqudddmtrdnfdiiu. 

I) lfntrdntnendi.iturrtttu»(imturifiu. 

14 ErrtrindtuifiontKtHntctt. 

i{ ErrtrpHmprdfuiiitnduitSqudm dtndtto. 

16 Diuifi» fitiid fnter fiitrti m qud vnt tbumid»t imrdftif 

ddlia nt»,tmptdit quommm ti dtfitunti dlttrtm 
(ompttdt. 

17 VtrbdluHt tMtU'gtnid rtbm fit ftdntibm. 

18 Rmirrmri^iMt i«r4 fnd nin dstur rigrtffui. 

19 VtTbdgtntTdUdgentTjltttT dcdpitndd. 

10 Ptr diutfientm qndnd» ctnftdtur rtnttmigtum fidn* 

timtr.iffo. 

1 1 VctbkgtntTdlibm Tvmpddtum (mfttur ttidm mic€' 

duutdtii. 
11 EtfidticommijfafntHTO. 
ij trrornonpt*!umttur. 

1 4 Ex^rcjjum duiiur quidtx fi rrrbirum (lOtjttur. 

15 Dttidtm. 

itf Trdtifdeliofuperftudovdlft. 

17 Pnmipdlitpettfl trdnfigm tn prdiuditium dUtrim. 

18 Aiiit tn tem cuidetur&tontrdqutm. 

1 9 Ttdifddu inttr dlmfdtiddUn non nictt. 
j o Yrdttr trdnfi^tndi ntn prtiududt frdtri. 

5 1 Diminm & vjUUm trdnflgnt fuptr ftudtim ftffimi 

in prxiudtitumdhoTUin. 
)i 'StgdtiHd pnhdtuttx injpcHiont firiptUTA. 

Bakncidtu tft ftrtcii mrn . nu m td venutm im cr- 

prtfj. « 
) 4 Pttitio inttTtd qudndt ddmittdtur. 

Chriflt rcdemptoris nojlrt auxtlio 
humilitcr tmplorato. 

PLuresfatfli ricndflcnobiiprop»- 
nuntur.qu.bu^ uiiiiiic uipundcbimus, & carum 

prinu 
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firimneft , vtnim Vafalliis Cincconfcnfu domini ob- 
igans •licui cxtranco (rut)iim feloruim commit- 
tcicdicatur.aclco vt fcudoiplbpriu.-indus fit. Rc- 
fponiicnduni Qobis pnma tice vidcbatur priuan- 
dumcflc, authoritatctcxtus tnf.lmfnultm.dt prehi. 
fiudi *iitnst:0nt ptr hriilerHum ,\bi ImpcratorFiidc ri- 
cus ha.nc lcgem conibcuit,vt nulli liccat tcudum ro- 
I tumvrlpaitem "f iliq iavcndcrcvclpignorarc, vc! 
quecunquc mododiihaherc nncconfcnlii Dotnmi 
itUp(Enaa(iieCla,viconrracam conibrutioncm ve- 
nie lum amitrat,5>:addommumliberercucr- 
tj: :-rcxco ;cai c»p.i»$.C4//n<*. 

Seci aontJtct«x M(.i./i»i^« ^.irrm fitjnk 

fti' u.iXf*'^ • ; ' ijwir/ifar.vbicaulirc- 

cc. bqujsv.h .doprmatur&; mtera* 

lias h«cetiam,nempe cum quis icudurn iibcllario 
nomme abtque conlenludomininn,r ,iioriobh- 
gauent. 

£t licet interprcres nonnulli idnon iranmplici- 
ter accipicnditm cciifucrinr, fid iradcmiim loc.im 
habcrcdixerint . cum iccuia eft tr.idinoiplius fcudi. 
Tafneiihcclcntctia nullo iurc ^pban videtur» nulla- 

1 qucracioneHrmari. N.-jr" • >s fnudiconucn- 
aone conliituicur ncc ad >nAicuciidum nc- 

ceiranacll^niitiorci.rr M/»j{.i ff.di pi^He.dili». Vn- 

jde ' xprohibratf ' ■ > • n ftu 

ob _ . cinlubpriuati , - i .cn- 

dtcuc dcbct.ctiam vbitradirio teudi nonc;lia(5l.i, 
quiafiit^^ •'■ .\ le^isprohibitioncm, 

tjuxq-: 1 piguoracxnonrctjui- 

iu,lcdconIcn(um nudum. 

I irharclcritcnriii authorirate eorum , 

qu j . „(U valaliuniquircudinn vcliemcm- 

phy teaciauD vendidit , abUi; conlVnfudominipri- 

4 iuuddthcHcfcudo,licetiioiifucrittr.idifiim t cm- 
pro.i^ta Io.lraolc.i«i.^#.'A('r. 11.49. fr/«4f«.&:ibidcm 
AndrcasSiculus ftrf.ftd^utd fiHtHtTdiitdit. Gui- 
d, ' 147.«« - ■ ' ''./Fjfrifr?. &q!ii- 

d -ommcni. . . , Ircas Tir.iniiell. i<» 

r,. ^.i.G/.x.wri«. 44. quibuitaddipoccH 

Kouiicl.J ' i.vbn.iiionc 

•dfert , qu: . . . . ,.,,,fcudalis\xn- 
ditioncra prohibens,nuliuni f erbum de ttaditione 
fi ^ • 1 r . -loncmnon indiiciBifi 
("c....;. ^ . .irhocexprclliirct<»7J.r. 

tuduntum. dtAtitmu. Vndc ciim no exprcflcrit, ftan- 
dura r " is: ncc noflrum elHcgcm 

citcni.. ,^ ' , •.. j.. ^ dtvtTo.ffol.mitr. 

Vcrum his & limilibu* quaradfcrripdfTuntnon 
o; •riainfcntcntiamniii& .tquit.iti 

in ,. ,ii: .i;ncxiftimauimus , ncmpc vafal- 

lii 1 pnuandum non clTe, cx eolblci, quod 

^ ' : . •lirlcupigno- 

ra._ . itavtproptcf 

huinl: :iiijrarioncm&hypothcc3,i$, cuifeu- 

d meilacobligitum.inciuspollcf- 

li'Ji.^ :.i i'f- 

In hanc .iinem fcnrenri.-!m adducfti fuimus ex cd, 
quodlizc n rcccptinima fcn- 

fcntia , &. i. ; .1 ctiam&iuvi maxi- 

mcconfentanca,vtprobabimin. Etliemm Itsfcu- 
<] it lcudum abfquc conferfu domini 

. i.i ... .: co,vtloppignoriri,camtamcnintct- 
pu ririonem etcoinmuni do(fVomm fenfcnria re- 
t ' . noftvrn- 

■fl , ...1. , i , «dif a cft ct- 

j cmpmti, vclcrcditori , aJioqui 

p. icT '""i' 'luoncvclpignorarione. 



null.i rradirione ▼elinpoHcflionemfmmiflionefc^ 
cnti,feudiim non amitiitut.Et quidcm in vcnditio- 
ncfcudiabfquc confen^udominifa<f>a, quodobc- 
am vafallutleudonon hrpriu.-»ndu.s,nili tr.iditiof:- 
Ctx fit.docuernnt Andic isde Ifcmia, Bald- M-urin. 
Laudcnlis &Cardinal. Alexand.M(./m/>rri4/CTM 
hi{u.dtp>ih bttd ftudi dlitp^tme per Trtdiruum. Idcm 
Ifcrrlia. Aluarohis Sc ^ iTIitfhis tn c.Ji inier.de fiftit t^ui 
ttmTditnjUtutnTUTTf ttibdniiAlieiin/tT.t. Paul s Callr. 
ii»/<S. i.^ jirtmdtpefitam. nnw. • .ff. Itptfiti. AlcxandeC 
inUHp 50.»«. tS.lib. 1. Francifcus Arcrininiir^n/Iltf. 
tel..^.&inciHf.H4il.i Guido l .1px</rr/^i6i ddjiHttu. 
lacobmus iS. Gcorgio.m trtiUtn ftydaium. tn ftrf. 
(um pttSt dt M M tht d idcctl. i. vetf.itcm f eJ dixi. Cu r> 
tuisiunior iiiir4i;74r»/rM^«rivfD rN 4- p^'" 'pth.q. 
1 o . Zalnis M tpuemtJeaaoTum.^^^rtt 10 ji». ^j.alius ic- 
fcrt acleqtiitur Tiraqiicllus </' rrtrihlu (tn^M gnimth' 
rum ^.i.o/. i.nir. 47. quibtuiddtf luliumCiatumiif 
S.ftudum. tjutfl. II. vtrf.fed nanifiii .'. 

Quod vcro nonaniictaturfirudumpropccroppi- 
gnoranoncm -j- ctu^Fadlam a vafailo linccunlcnlu ^ 
domini nililccuta lir traditio ac in crcditurem pof^ 
fclTiofcnditfanslat.i,rcfpondciUntBald rnr.i. §.4Mf 
liljtUtttt.n..^ virf.fei]uitur inttxtu,quib. ruodu feudum 
mittdtnr^Sc ibidem Af^lidusir.io. Aluatocusii.i. A- 
lcx.intoJi/rz7J.»i.i./ji i.Iaron.in/.ji.^ 19. Cdtttitttm' 
^b^r.Curt.iuniorjB trnit.dtfi-udain 4.p4rte.n.y^ Ne^ 
gulanziusi/c/if^miiwi ymtmhre.feiundtfsftii. 
lulius Cljrtis i» ^.fi-ttj/rrm.^.. <. 

Ncc ratione dclituracll comunish^cfrntentiji: . 
etenim 1 verbalcgis cnmaifeduflinfaccipienda/.i. 7 
S httrtrbA f.qvodi}uif^^t iTis. Quare dumlexj^rchi- 
bctfcudi .ilicn tioncm, intelligcndaclldevera Sc 
piopriaalicna(iotic,quzfuncdemumfac^.'tdicirur, 
cum rcsefttradita.quMpertiaJifionerudominiuni 
in.iccipicnrcrran<icrrur,/./r4i/i<r<7»:i6.C.:/</»rf<f/ii. Nc: 
cp.im alienatii rcdcdicirurqu' dmanct adhuctin S 
dominio vehditoris/.*/if».4r«w.Jf; dt vab.f^ Vndcfic 
impciaror Frideric. tnd.c.imptrid^f. S-filtdu. pocn.iin 
ftatuit in cos,qui feudum (inquif J vcndunt, ic in 
Iiostransfcriint ,qu.ifihxcduo c6iun(fbim rcquii.ir, 
ncmpc,vt lcudii non vcndatut&ini alium t -ansfc^a- 
tur, qiiodfitpettradirioncponclTionis. EtidemcH 
inpignore,quiapernudum iuspignorisabfqucpo'- 
icflionc ncn fran^fcttur in t rcriitorcm lus feudi, (cd 
rcmancf tn dominio vafalli , &propfercadomino 
dircfto nullum Brprxiudicium. 

Huc icccdat ratio , cx qua motus efl Imperntor 
Ftidcricus ad condendam Ic;»em. Namcx raufto- 
nimqucrclismotusfutt, vripfcdicitin ptincirii '•c 
qi^ ,qui ci retulcrunr , vafliilos pignori oblig.ifl"c \\. u- 
^i,ac eriam vendidi flc,ac proptcrca ipfbs fcudo; nm 
dominos?ctuiria dcbita atniliflcinniagnunipuH. 
dcfttmcntum Qiiod quidcm cocaltt lociim hubr:e 
ccrtumeft, cumfcuJumipfiimvcrcalienatur, acin 
alium transfcrtur , porfefllonc fciliccc aiccri ctiam 
tr.idtt:l. . , . 

Non obfbnt ea quz in contrarium allara funr. 
Nam rtfi lcgibu? fciKlalibus prohibita fit faid j- 
lum alicnatio.&pignorjfio.abfquc? confcnfii do- 
mini: iufl^itimen mtcrpretationc j-njdrnruni, vt 
iam dttiinits.ii iid;c,vtIocum h.tbcant, 

Cuminaliuinii. ; iinturpcr veram & ica- 

lcmrradiridncmacpollclltonijtfanslarionem. 

Nonobflaiqiiod di ' ■ "ignns contrrhinu- 
docon(cnfu,qiii.tctlii. . i.riiontamrnidlb- 
iHrafiifHcitadpriuationeminduccndam.frdrequi- 
riturpr;tcreapolIcfn<jnis tiatulario incrcdito^c, vc 

C licp€/ 
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ncpereim videarurftudiunin aliuni rransbrum ia 
prqiudicmm domini quod potilTimum a lcgc conli- 
dcratumtuit. Nccquicquamoucrc dcbet aurhon- 
ras corum , qui contrariii rclpondcrc.qma comunit 
doiflorum icnrcntia coniiauthoriutiprxualcrcde- 
bet.Nam cotra Iniolam, Andrcam Siculum & alios 
fjpcmis ciratos tcnctvniuerrapropccohors(i:nbc- 
tiu vt loquitur Tiraq. ^rrtr^cf» («n/iraj.^.t G/.i.«.4f. 
vr (arcmr c na Rol.in ctnf.^i .n. i ( ./<.>.& nouiffi me,dc 
cmphyteuli tamcloquens,Aurclius Corbalus (^inrt 
tm^brtattkoi. 1 4. lim. )8. Ex his p.ttct quid (it rclpon- 
dendumadlccundamquxtbonc ,quzriturenimin 
«a vtrum ii non proptcr hypo thecam valalliu fcudo 
ptiuarideiurc pofIit,an non {alremproprermidio- 
atminpofleflionctalishrudi ex pnmo, & (ccundo 
dccrffro,i5c cindemrubrccutam realc immillioncm, 
caducitas teudicum eifc<flu puriticataiit. Rclpon- 
dendiic/lenim,nefruilra bis idcm rcpctarur. teudi 
caducitarcm t purificaracnc:pcrrr.iflloncmtaracn 
in poflctlioncnon cx pnmodccrctoquiaillud pof- 
feflionc non rrantert l/ifinU4.S fi ^fuudnu f. deltmn» 
inftSf. icd. cx lccundo dccre t o ncc no cx rcali imm if- 
ilonc qu£ fctiiccc poIIeHionem vcram traiufcrt in 
aedttotcm luxtdddtg^.fifinud ^ lub4imffjod.tit.^x[n 
vt iama nobis c(ldcduclum,h^c cft vcra d< commu- 
tiis uotfloiu lc ntcnria,tcudum amitti ivafallo, iUud 
aiicnantc vcl pignoranic line licentiadomini,vbi 
poilrdiocius clt traditacreditori.Quarecum in pro- 
polita (pcic (ccur.i (it rcalis m jjollcifionc immiiTio 
poll oppigQorarioncm (ine c6(cn(ti domini fadam, 
rcrpondcndum clhtcudum incidillc in commidijin 
^ liccaducitatcn] c(Ic putihcatam. Rationcs & au- 
thoritates iam (iipchusailatz/iint, nccnintanobu 
ociolcicpctcnd^c.' 

Scquitur tcrtiaqiwftiollfcudii cuiusplurcsfra- 
tres iniuo domimctanr^proptcrmiinoiiemcx pri- 
mo dccrctoantc ftatcrnadiuilioiic bonoiii fadlii (it 
oduc jm, Yttii nthilominus vigoic indiunirti diui 
fionis m pcindpio &circa fincm eiuldcm aiicxz rc- 
nu iis natcr i$N. quii.imtciidiiiiludpol1i- 

dcc — j ciuobusfrjtrib.paftcmcmoiumcncica- 
ducitans dore.&an ilii duo frarrcs de rmolumenrD 
cadudtatis participarcdcbcant Jicctin inftrumcto 
dicaturiUosquoadfcudtj idud luliil ampii"habcre, 
vcl rctercdebcrcnccpofrc&jppterhoccoftquen- 
tc: ; - iilampliu5qtioadcniolumcntiii(liusca- 
duv. ttcnde:cpolfint,cumiiiudlitacccnio, 
TcUruiliustcudi.cuiusnomine isin panc vocartno 
d. ber,q;ji nohabctparrcraicudi, camfrudlus rcgii- 
laritcrlcquaturdoininiti ipdus rci,exqiuprouene- 
cunt.Q^odattinctadhancquarftione, videturno- 
Disin parais liiud nioncndii quod (tipra ctiam dixi- 
miis , ucmpc pc r miifionc in putlctlionc m cx primo 
deaetofacbm non tr.insfcrrivcram pollcllionem, 
(cdrantum pcr ini(1ioncm ex fccuncio dccreto, & 
ideo nonpodcilludp.-xiupponi qiiod in qiia:(lio- 
ne ip(a prx/iipponitur, /cdramcn coprjduppoiito 
ftantc, aiifquc tamcn vcripiziudicio. 

In h.ic qiLcihonc vidcbatur nobisprimafaciere- 
fpondcndu , omnesfratres particip.irc deberecom- 
modumcaducir.insdi(iki ('cui!' •inreprxmil- 
Gi iiuillonc.Nam cumtcuduui -li. l l mnibusfratri- 
biu c6mune,& iam tenipore diui/iunis propterop 
pignotationcm t IIucommi(niiu,&lic 
vdiedomtnium .^..i habcbat,adip('osdo- 
niini.1sdcuo!utnm, ji |)acct vnumqucmquc 

exctsparrcii luiucmcoicquipotuine. Vbi- 

cun^^utc . . ... uiuilionepiusrctincrctSccofcqui 
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poreratex bonis diuifisquacunqnc r u-. • V \tr\-*- 
crrorcidnoniecit,nddjcirurlibi p: 
podca cognita veritatc ius fuum co l.fi 
ptfidiui/itnerbttiLWiTx.ScC <' '<u,ii<^ ;.i ..yfl»- 
Tdn.Uum paijTrm.lf. Um htt '11 inifnif. 1 18. wfi 

iii./it.i t 

/ijr.a.Liti. ^ < • 
vllarapartemcon('erii 
tamcn Itbi pronudicalii: vidcntui , qutn cain 
polfinc^cumdciureeisdcbeari' F •'•■im | ui.iiuo u 
malc fada ad zqualicucm & rc tr c(l rcdiicc- 

da, qucinadmodu relpondit Socin.(cntt)r.f« (tnf.tf\ 
», j. tcfcrt&(<rquitur,'.'' ' • n '~ , iiin.ii» 
($nf.^2.n.4t.ti.i &Cjph. Hmu.f 
triuf^f fud.ib i vilftrffrtm ficiu dinifigntli. ftltt fHbamirii 

Secundoprohacl'rii - ■ illud taccrr ' ' • 
quodtn diuifione iiK .tratrcsti^ 
aiftimdchiiititmodicomodocaducitatis ditti leu-* 
di proptci p!gnorarioneraf.idam,lcd (implicirerde 
iplo fcudo,quod viii ex trati ibus a(fignatum cft.vn- 
dccumdmiliot videaturclicqu.Tdamcnnfadio.t 
(]Ui Rmnt. ^.dut fidim. ibi ^dfi d. htc ({Ut^tTMfiSiim 
fojf.i.jf,dt rtrb.obl. rradir Barr.M l.tTtsfrttrtt.ff.-Uf4iHi. 
& ibidcm lafon « ^.nttdhib. Sc egregie Fulgo 4« tmC 
1 1$. iH utl. cxrcndt non dcbet .id ca dc q^ibus noeft 
adumncccogitatuminierdiuidcntcs.qucmadmo- 
dum tMnladio (upcr vna renoextcndituradaiiam 
/ fide(rrt4.C.dttTiiHf*d.l.qui(itmtuttnb.ftsd.tir. 

Tctuoaut h.uics diiiidcnrcsignotanjnt fcudum 
fuiderunc remportsdcuolutu.propterdicbimobli- 
g.itionem& miffioncm in pofI'c(fioncm,8cdiuidea* 
do t n6ccn:c4tiiruinfuocaducitatisicnunaarevt 
probat /. rrt ;/r4ivrf.^if «. Au c ll icrunt,& ranc per 
diuiiioncm rcnuncullcdidoutrinon vidcncur,fcd 
pouus tca diuihilc pcr ertuicm qu.im donallc,&: c6- 
icqucntcrlibi nonprxiudicarunc. C^od t-<rror tn 
duiiiionc diutdcntibus non no: cir pt ub.ir tcx m d.L 
fipofidtmfiomm. CdtttirMtir ftSitgno. Ml.mMttr1b.c0nO' 
mu. vtTmftj.tn4.6c\utSocin.{en.iMdi^ii(tnf.i^Jili.4, 
And.C.cyli /i.i.«/'/«r.i}9.«.4,Quodvcropra-(Iimcn- 
dus lir t pocius errorquatn donatio.riadit GUnl.gt- 1 j 
li(r<i/jr(r.Cu/f«Mi mi ^.Decius 11 (ffii/Ii77 jnr.t.Scalii 
plurimi.quos rcicrr & fcquirur M3fc,ird.</;^r»fr4fi#- 
Mii)w.i'«/.i..(ffA{/. j (4 j>.5.<i.7.& larc dilpucando firmac 
Menoch.4(4rW fsu/ m/m S8. 

C^aicoilludplurimum vidcbacurvrgere, quo<i 
pdiuiiioncnonLcnicrur quis iuscaducitacisrcmit- 
tcre , i ta fciiicet vt (i Irudu ad (e rcucrtatur, illud j>e- 
rcrc&Tcndic.Kc nopolfit Nam li duo tracresbona 
ccmimuntadiui(crunt& t ^"■^(^"^•iiuobuenenint i# 
eo mortuo line hiiis. alrer trudum ica caducum elTe- 
{tu nihilumiiius vcndicarcjtotcrit , vt ctadit Gl.mt. 
fiquii Mtlti.tit iinfiitutunu ftuddlts D.lttbdnii Imptrgtf 
rUydltdtefi fuhtu. ImmdinlMbdrtm hngtnit Pdfd & f- 
niuerfopoful», & ibi Baldus Aluaror. AtiliifL 3c cxceri 
Doctorcs Alcxan in L^jiu Rtmd ^ dao fidtrtt.u.6o.ff. de 
mt ibidcm laf ».} i. Fcdericus Scnen. tncM/T 

•jj.&iuiinf 118. Augufhis ncrousaltosicfcrensHi 
«n/;io8.i».i4 /i/i.i. Nccoblbrc vidcbacurtilaclanfit- 
larcnunciaciuuis in inIlrumcnrodtui(ionisadicda« 
quavidcliceccxpidsumtuic, diuidcccs qHo.idfeu- 
du ilhid nilul amplius babcre vcl pcccrcpolle , qiua 
hxc verba intcliigcnda cilc vidcnancur t rebujlk ly 
(lanrtbus, noautcm {uperucntcnreiurecadudtatis 
& dcu' • I 1 r V . r • V \\\\,\i,Mtg.lig.quoi Struim.utm <JL rltt- 
mu.ff. d: dddtdy &atgumcntoconclu(ioHi» 

coranv . eptacabiotC[|irctib.i«/.>7iii Riuu.^. 

duofidt;..^^ .it ; uto.iUig. Qi^oil vidciicctpcrdtuiiio- 
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irrenunctanim tidei commifIb,ca 

nm.i9Htl.tiif. ^.1 II.. j . k1i. 

GeyllJ1k.i1.oi1/ir.if9. Veramhis&umilibu5c] 1 c&d- 



fntces nonnam habucrmc didtx caduaucis de qua 
ogit ' ".filic perdiuiiionc t.icLim 

&JV., w . . ;-.itiom$ adicctam ,u vcix» 

i^norauennt reciis dicendum , quoniam igaorans 

ind.imcRCO. ci qui re- 

iiuiubc: 

iiottancsrcnun- 
uis 

ilO, 

ad nn 



.ira&indnbitatacft/.f«- 



I .lIj^illU. II. u ■ 

ritir iucr.jj.dttdilt.tduli. Renuitciiiib.cniin 

ji iS,n6c(hcgrc(lusdandu$atclCi.i/.'rr» 
>;.ui jj u cuutiotulf.Lil.ini. ifii-itnJitfericuhfum.y.tf.ianl. 
qmtotbtmHtlt.CJxJidtuc.Dcciustittttii.ii^rf.Hiiin.ia. 

CraucttaiA»fl/^t4.ii- 4.C 74-"-7- 

/: ' ovcrohc: ' ' ir. Naui ; li iii iLdincn • 
lOo. -dicitur.u .. /itratresquoadtcudii 

(quodlcilicer aiten dbucmt^ nihii amplius habere, 

ic, imo quod illi ccdanco- 

LiisctcudaicsvtiicsScditc- 

Ctas.&cxcratium ctiamdiiliahiacljonumiacntcs, 
j)[u ncuni pi' 'cm 

IIIK V..,.. v.Cil"aflOllK., di- 

cU .iriti. £tcrtim hxc duo limul conlillcre 

luiK. ^..J^oti viiir !).totuintcuaum 
X - iiiiii,.,.. .. .i iiiliiiatrpliusha- 
Etquodaiii partcmhabcant 
'di. Fcudum cium propter 
..V ... . domini tactimicuciticur 
11 , vt iara dcd ii^luiri cll in prima qurlli- 
lus, cuudignattimcllin 
'1- [ • if .'i-jr,&ilUroH 
modoenim 
,im dircdlo didi 
.1 uuijcum iLi domj- 
uir ,in ii.icauccm cniilbii- 
isemolumcncu vc p.ucc? 

• • ■ r.ilia 
• am 

P'iuspeterc«lebrrcac polic,gCMcialiceraccipicnda 

• •' ' -i ' • I iiclpechidi 
^ .iJocnimco- 
lidcrafiirtam ditcC.tuqium vfiledoniinium,cxdo- 

• iriim vitincurhis 
i.KConcx.tflcinlc 

par. imi niodircdo; quo hc.wr qui doramiti 

Mtis c:i.<in nis iiabrti 
. j ..icntixconliiinatfonc 
I c pe rpc nd I m us,q uod li an rc tkdkini di ■ 

■-■"no- 

, i. 1, . . iiCko 

.\& liciraccibusdiutdcntiba^ 
(•mpctcbat diuiiionis 
..Munciv rv (Mi.i tiiitiuti 
. vliatclt cadiia 
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pcr diuiiinncm frenunciafum cen(eri iideicomifTi), t» 

quando diuilionis icmpore puruin crac vcl I 
cuni.Lalhcn. iA/.<7MiR»nf«^.i6(0 Jrdirmtl.-, , ,1- 
ftrGLmjgtiM.Scil:)i6cm Alcx.fJe9ttbo tbtig.idemA- 
lcx .tH (onj'.ie«.col.rli.tt.7 .Dcc.tti itfif-;''j n \ C167.J1.}. 
& ahiquu$t«fcrt& lequuurMcnui-huiVur fttfHHif. 

R.itio iiuius conclulionis cft,vt fupci iiii ci taci do- 
<^orcs comnicmorant, quutidcicoinilium non pu* 
tcftco calii liinul cdliftcrc cu diuihoncideit, quod 
rcstiJcicoiv cibdiuidanirpcrdili!' 
vni allignciii, , . .,iicn aitcii cruiu cx iidci. ui.io 
dcbcatur.Et it^c r.^cio iocu iubcc cnam in propoiit o 
.quiacumvnifucr non 
I' uL.iLumpartiapationc c,vt 
luiiCec & alii habcanrcaduc: . quiaiifl 

putc iiabcient fcudivi lupciHfi dcductuelt, cura 
tamcnquoadtcudiiniliilpctcicvt ' I '^' i \ bcnt. 

Et ci:in vcrbadn:t.»rcnuncLiciOi pla, 
6iy ccquoadteadum . . tres 

nuii...i.i,.i:u, li.iucic vcl y • i ^ illini, loiiiicicvi- 



Jeacurctiahujulinodiiu, , 



itis, q 



uemadmo^ 



II 



dum ilodurcs volunc 111 ea ^cje , qua bc diuiiio ii>- 
ter tractcj, 8c vni feudum amgnatur,alii$ ver j bona 
aiiodiaiia, vticiliccc mo;tuo tiaciccui tcudumal- 
rign.uur,abique hiiis non reuci tatur ad alcctum (ea^ 
dLim.quiapropterliuiufniodi tvcrba . 

tcrrcmiucuIlcintcliigJiurhuiurinodiii 

cis,vtoptjmcpiobat Auguftinus Ucrous munj. tjo, 
H 77.ltf.i. Ecquemadmodumcciain dortorcsvoific 
tx vcrbis hiiiuimodi g?ncralib . rciiunciacum | vj- 
den hdcicommillotucmo ,&nondumpnrificato, 
ficut laie doiflorcicirans rradit Gabrici.fvniiw. (tinL 
lib 4.:ti. dcjidtiam.tgncLi.n.11. 

C^bi!S ita fe htbcntfbus non oblbnr ca qu«fu- 
periuviitconirariumalJatafijnf. N mo 

djccbatur, djuilioncmellctrduccii .^.ji'ali- 

carem,& crrorem inca commiHiim noprziudicara 
dii: ' iJvcrirtimumcltiniurcScdquoderror 
ui . . .4- u . 1 1 r in^ppolira ipecic nobis non conftar, 8e 
dc iurc non prariiimicur, licuti latc probat •{■ iuiib. 8c j^. 
atuhoiiratibiuMakardj^. >:'..i loncLs^ti. 

tr /««fi<r<it. q>masimc proi . ^i. >i.iLaui( -•■ t irnti * 
cnim&voicntinotitdolasneciniuria ( rtf. 
iurM.6 Quodverof fecfidolocodicebarurindjiii- j - 
fiohcai^m non hjilTede huiulrnodi iure caducira- 
tis nihil oblhit, quia licct etpicllc&: nomiiiatim dc 
illononhiciitadhim.t.icireramcnadumhiir,vf pa- 
ccc ex veibis generalibus liipra dicli$,tqtiod fufficit, j- 
quialarisdiciturcrpreflumquodcxviverborucol- 
ijgitur l.Ggllm.fi.i lf.de Itli.&pajtbum. Bar- in LpdemfS. 
mtmmi^M /.i.Io.Ccph.iHfw^ijj.fi.io./iA.i.crtfo.ii. 
ii.Ruin.r#R/r£4.iiN.io./ii t.i»8.n.'i^. j5t.11. t^.Ui.t. 

Ad ccrriumargumencu relpondctar oetcrosffa- 
trc$laenrcs& pnidcntc$,vtin inrtriimcnrodiuiiio- 
ni% habetiJr , alteri hatri ceilille omnia iuta& acho- 
nes , & tam vtiles quam dicccbt rahone dicli (cudi, 
& proindccrrorcm non cllcprarfumendum Etdum 
dicicur crrorem ellc potius pra:filmcndij , quara do- 
nartonifm , rcfpondcmiu, id vctii cflc cum altcru ex 
dii ' ■ ilumcndum, vidcBcetvcI 

eirii ,, ... talunollroaircrucxduob. 

hondtnccclIariopr2i'umcndum,quiarcnunciaria 

ccita fcicntia fa<iU , vtfiH 

ioco dicebacur,perdiuilione 
luliicnnlilim noiiccnfcii,minim« 

I ^it vcriiquandocadlidcacisuispedet 

C 1 eihi- 
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nfururoeucnru, necdamcfttcquilitmnrcmpoic 
diuiiionis « (cd acquircntlu pcr raortcro ei us cui fcu- 
damtO miiplimctdiuidcntijfeciinpropo- 
liraipcu .1. V ^Jucit.i(is vcl eutumccniporcdiui- 
lionisquciitumfrarribus diuidcnribus &:cirennn- 
ciacum vr fupra dcdudhim cfl,vc! ccrtc ibli D.O<5b- 
uunoacquircndum tanquam (blidommofcudi,& 
■on aliis Iratrili. quipcrdiuilioncmomniaiuraip/t 
ccilcrunr, vtfiipradcduxirous. Ergoargumcntiiru- 
kiloblbt. 

Scquiturquaraquzflio.quz c(l huiu(inodi.Qiu- 
doquidc hoc rcmporc nemini niti ip(i domino feu- 
di (upcr caducicate airq vafaili ^natK rranhgcre 
Lcet,vuum caiii quo N. dominits reudi cura agnaru 
iralalhconuciiirer,&:procaducicaccfcudi looo. K. 
plus vcl minusacdpcic.&fcudum rcftirucrc vellct, 
•n illo cadi quo «oftludcrcrur feudum omnimodu 
•ntcdiuilionem bonoru fadfumcaducumadomi- 
nofrudi (ratcr ipiius pro (iio mtctcllc plu(quatcr- 
tura pancm fumx in cian(adliune contcntz, & tan- 
cumexigcreadomiaotrTn(igcntepulIct,quantum 
dc ngor« pro caduatatc illa feudi vaiaiius foluerc 
dcbuidcr. 

, Huiusquz(boiu$(en(ume(IeexiAimamu5,vrnira 
dato (cu przfuppolito <p fracrcs p.irtiiipaic dcbcrcc 
acpollcnt cjducuacM cmoIumciitum,alccrip(otum 
frarrum illud totuin peierc &:cQnlcquipolIcc,an vc- 
ro acquicfccrc dcbcrct tranfaclioni bSz afratic 
domtnoicuJi ic tcttiaratan(uininodop.irtcmeius 
fummzpecuniarumvendicarc, quzin tranladlior 
tiem vcnirct. 

Qozquidc ^az(tio vidcri (iipcrflu2pore(l,n.ir>^ 
te concluiionc a uebis in przceocnti (iniiara , quod 
nimirumczteri Jr.irrc$dmidcnrc$partcmconlcq'ii 
non pofnnt didi cmoliimcti cxduciratis. Cctcrum 
JM noftra condiltario etiam in hoe dclideretur.qiiid 
nobis vidcatur fuppoliristerrairusitipiadidtisbre- 
uitcrfubiiucinus. 

Vidcbarur ig/tur nobis primatadc rcipondcn- 
dum,dicium frarrcacqiiicfccicoporrctetranl^clio- 
ni , &terTiamparTcm tantum vcndicarcciusqund 
in tranlatfliuiic cuntinctur. Nam ccrri iuru cll rran(- 
aift fupcr i-cudo fadam linccic & bona fide 

vaii f ^ j i azndxm clTe tex.ia 14.1.^. fivdfiSmJltfii», 
tit.fi iifiud»dtfitnnii»mntufit mttTdomumm &*gn4t- 
Wfd(^,&iHC4.i dtiititr$uafid ftuditnierT^4Sttni& 
*fiinw <ff ^-"jf .'3. & vti obiq; dodlorcs norantCunius 
iimior . iiicr.4 f^rrc^riari^t.f.y.WM.^^.Iafon. 

ial.fi.mi.'H.C<UiUT(t !incsCephalutni<9ii/I 

iji.r: 'fj' . ! ; ! •' 1 \bitranla(flio(actaell 

ini m fcudi Sc agnatos va(alli , vcl 

domini conlcnlus inccrccflit.vr nocirur in locis aile- 
gatis. £t cum d< r v ipielcudiiitprincipalis, .ic 
ioIus,qiudeco ^ . poccil, non vidcrurchibi- 

tandum,qum& czccti ciufmodi tranfaclisniflare 
copc" ' • M .Potcftenim is qui pnncipalueft, rranf- 
17 igc iin inaltrnuspiiiudicium , dtimmodo 

bona hdc tranJigat,licuci docet lo Imolcnlisin/.^ii- 
ter<fiitut4.f.dtfolu:io 'nroilliustcxcatflctirat 
cxi:imLfi.lf.^ttTtnij . .(l-t]uitur lo.Ccphal. 

uiu»f-iti.nu.i^.lti.i. 

Confirmaturhxck ;itciiii.i,quufi.itrc$iiiiuJcn- 
ces tn mllrumcnto diutlioms dccl.irarunc , quod ni- 
kil amplim pctcrc vcllcnr nec pullcnt quo ad haiuC- 
modi (cudum , quil^ ' i . li non litcaducitatis 

emBlumcntofcnunL ^ quod cam ccrtum eft 

vtiiiprahrmauimus m przccdenci quzftione ) Cal- 
cemnegarinonpoili: vidccm,qmn altetitiaai feudi 



domino, tribaca Cn plcru peteftas drca huiufcemo^ 
di feudum , adco vt (altcm fupct co cranl igcrc puflie 
cumvalallisfcu- natis. Hucacccdae 

quodliftricl"-' : c \ frnrrihusccttiair» 

parrcmem> irepollit jilii 

plurtmum uulLic vidciurh.tciatio,tut huiuliuodi 
tcttiaivi p • . rrrcintcndit.ibaItciolr.ir r fr<, \i 
domin ^ t, &noiipotcft,quiar ; 

non h.ii>cttcdccicjmfummam|^ 
tran(jcbdncmacccpit,vclaccep: ^c.; i.o 

fecitquu mtiius h.rocrct , ihtccn -.ictiorcft 
fnilht5,aurpctcr« vulti vafillo vc' .ilalU,& 
nonporcft.qtii . ' qiticmc r nis func 

tuti4rjiu.lfi.fdc .Neccni cftquin 

crandgtrc potucitiu lupcr hutufinodi (eudo & eiut 
caducit.itc f " f riiprx(citimip(ius dumini, 
iraocumip p.itct.Atqihucpcrtinent 
vulgatziurisicguixquii). diatur,acbonetinrem 
nondariniticuntrapodidcntem.euroiie.qui dolo 
dclicritpollidcrc rttu S.$tttHum.infiM4ilttJaffiinm, 
l.findutfm.i.ptftden.ff.dtTtt vtndt^ &4M1 Itcmach- 
onemiiiperioiiamnQCompctcrc vbi nulla cftob- 
lig.iriu cx cutradu vcl quali , ex maleticio vcl quali: 
ft M dtS» i^iutttiiMfi dt dSi». Sed in propofltafpc- 
cic duminus fcudi non pofttdct ) di tcrtia 

emoJuinciitipjrtcin.did^c.iduc;. , ucliieil, 
necdulo t^ecirquimimtsponidcret,itcmbunafidc 
nqii.im fcudidominus, nec vllocxcon- 
. . ^aaii,autin.ilcticio vclquali,cll obiiga,- 
tus aitciifracci ratiune cli£tx tcrtiz pactis cadudu- 
tii crgonull.ivii' ■'pcrcrememotacufra- 

tri.pi'* JkI.' fc' ^ icicdrts,fed.icquicfcc- 

ir: r tneritudebcrevidetui. 

inulib.quz .uiicttipullciu nu ob- 
ft.1 . . ^>:>>pulic.i IpccA (latucnducileexifti- 
mauimus , (i qtiidem tt atec de quo .igirur parccm e- 
m> ' ■ rnhabcr- ' nci» 

co ..... ..li uimcftct - ..i.ipro- 

ponicuceam puitioncm cotam&inte^mpcterc 
n( iiicill.ui lamfia* 

tci.. . . . .ji:i .i.-.trucon- 

fcnfiicumv iwntrc vcllcc,crfl 

en; ii,doiniiius fcudi non fit, 

qu>~^. 'fMilumaltenadignacura 
cft.t.in icit.ttiseumiushabcrt 
fui partcmliiamemolumenti 
caci.. -. ' f iidicarcpollit,proprcr 

oppiR i .ijiCoiifcnfudomiiii& 
m iiuneniliiofircucam.Quodiiii- 
liti..,. — .1». .oi>iicutur, ir ' • -■ •jiifeam, 
nihiluc>ilatc,cuni t jblijicoi .afuerir, 
iiix/4 /. ln^tr^itrti .§Jt tT^nfnil. v bi Ancomnus & Se- 
ucrus tcfciipicrunc.Priuarispatlhonibiuiusc^cero- 
rum aon lzdi,& ibiSc^uoIamfinefccunducaquai 
proponcb.uiruc, re(poiKlic;cran(actionc vmusalcc- 
rum nor. laLdi.quiancq-, ciimcoipicrranfcgit.ncqi 
ncpociuni .Scpciii; .M.cuiusgcic.isacccpit. 

Nfcfratert tran/igendopotcftilterifiatri prx- 
ixxdic^tzl.fiium fruttrlrts inttr 4li4i4&4& iudtestd 4- 
lutH4unaari.lmo necpatcr \-AiolMrtfilim.ffMtr4nf' 
4(1. Bai d u« (MTiS 7 ^^^* ntuhtr.(9l. 1 . lih.ij&\ \ 1 . qtuki 
futi4.Lb^.Tiui.].inI.finunt]rt4 .m prjif4ti»HtnH.it.cM 
rttu(4H.dofi4tK. Sc in (cudi\ quod traniacUo pariis 
non noccar tiho,rc(pondic Tibeniis Decian. utunf. 
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dumaliorum tr.tdunt AfUid.& .AluarotJiii^.c.i.^jf 
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4t.libT.i.&i6i MMmtr.ii /itr.i. Andrcas ' r. t, 

•hftr. 7 7. rutmtr.^. Scd dr riscmuuimcnto 
nihil eft cxpcclliim in diCU <..aLi.iik,crgoillucI ius 
Don ccn/ctur rcmillutn. 

Vcrum ifti.s & fimilibus ncquaquain rooucori- 
bus , conir.iriam (cutemiain luditis ac iuri magts 
confcntancani cxiftimauimus. Nempc ad lus cadu- 
aiatis,dc quo agirur,porri^ctidam non cHc coucn- 
ttonem fupradidam , qu.i lcilicct diuidentes fTaCTCS 
padli funt, (i quid pull diuiiioncm reperiatur, quod 
iiidiuilloncm non venenc, illiid turcdiuidcodum 
iaiec omncs , lU vt cius quilibet partera fuam habe- 
rrdebcac. 

Illudautcm fuit aceft potidimumnortn! - 
damcntum,quod propccr cUufulam tcnunv 
Bisdiuinoniin (cribanvccninum cflccenfcaturhu- 
iufmodiius caducit.iris i frartibus diuidcntibus ac 
totu tenunciatione illaacceflionc translatuinpcr- 
Ibnam D-0<5tauiani Fuggeri^Quod autcm illa ciau- 
fiiladiuiHonis inftrumcntoinferriicontincat huiuf^ 
tnudi rcnuaciationcm, (upetiuii i nobislacedcdu- 
^m , &dcmon(lntam eii , in tcrciaquzdione , te 
iaro a nobis caqu« ibi deduximus boc inloco rc- 
perenda minimc vidcantur. Quarc fupcreft vt 
*<d itgunienta in concrarium allata relpondea- 
raus. 

Quod i^irurprimo loco dicebatur in diuiiioncm 
•on vcnrftc iusea.ducitari&,dequo agicur.duphcircr 
intcUigi potcft. Primo in diuiiioncm non vcnillc, 
uuia raliccc vnicuiquc fratruin puuio adi^nata non 
luttdi^iemolumcnti : &boc conccdimus. Altcro 
modo indiuilioncm nonvcninc, quu vidcHccta(- 
rignacum fuit ex cuiilenru aliorumtTamimifi non 
cxprcflc , (alrcm taciteD. 0(fbuianu Fuggero,& (Ic 
peiucicamrcnunciationeremi(Iumiuit&applica- 
tum ipliD. 0(5butano; & hoc modo ne^amus illud 
ius'caducitaii$ in diuidoncmnon vcrtiflc , venicc- 
* nim in diuiiloncm quu illud cocum iHIgnacum fuic 
D. O^uiano cum conlcnlualiornmhamim, qui 
c.vprcllc conuencnint ac promi(crunr (c aihil am- 
phuspctcrc ac habcrevcllc velpolTe quoadhuiuf^ 
tnodiicudum, quibus vcrbisrcnuncuturacenlcri 
dicio luii cadiicirari'; (upradcmonftrauimiis: Vnde 
cum ipit tcnuncuuerint diclo luri caducicatis ad 
iliudampliusregreflumhabcre nonpo^unt, licuti 
drduximus in icnia qiutftionc. Et (atis dicitur in di- 
uulonera vcniflc (1 no upteUc, laJiem tacitc.vigore 
dibbe rcnuncutionis. 

Nonobftat quodverba renunciationis exprcflc 
tion coiiDncant huiufmodi ius caduatatis, & quod 
vcrbarenanciationis finr ftri<flc accipicnda, ita vt 
iion contineant nili qnod exprefliimcft : Quiarc- 
ipondcmusfub rcnunciatiomscommcmoutBvei» 



bis Gtis cxprcflc & clare con 
cumcxviiScnatLiravc 
ccflIirioiiicIud.uur &: :.. 



. '.• c.i 



■ ne- 

'.^ , . ' . i.ii i.iv. ,. .,1 .■.j.jod 
ex vi &nanira vcrbonim gciicialium compiehcn- 
ditur , vt fupra latius deJuximus in ccrtu qocfti- 
•ne. 



Rcftat fcxu quxftio qu.r efl huiufmodi. Quia D. 
0£tauun(i^ I ii{T1!p'ih ««?n.ito$ valalli , acecum cre- 
ditores .meram Impcrialcmcirari 

fecit,& iu i.v. vJi.iuc ij.ioadhuc inccrrum&Iirigi- 
ofum elt.qufd ipli vr Domino ratione occupationi» 
& caducitati; di^i Feudi rrm.infuraraltc. Quni- 
tiirVtrum rebus lic ftancib. imncr.itionc ciduara- 
tisac pctirx participationis cmolumcnri Domino 
Raymundo Fuggero exercitium cumetfedu nat* 
adioniscompctat? 

Haius quaeftionis dcfinitioex (iiperioiibujpcn- 
det, ncmiicvtrumperdmilioncmfadhim, cumdi- 
daclaurularenunciationit , di^usDominns Rav- 
inudusrenGaalic vidcaturhumfmodi mriacpado 
caduciraris nec nc. N jm /i non rcnunciaflc intclli- 
guurmhii cioberir, vd quod incertum Tit quan> 
tumliiiurumllternoIumcncuiTi ration lii- 
atacis , vcl quud nondum Dotniuus v ' .1 .inus 
quicqium cx co futrit confccucus. Namficadud- 
cati? cmulumentumcommunccircintclLgatur, vt 
diuirioeiusliat &(ibipomo dcbicaalligncturrcdte 
agctDn.DJlayinundus lee.ftatndd. ff. ctmnim.dtai' 
<<»i:i.(^r«r«ri/w/. ncc illioDliabirii 'o.quia 
nonpcndctcx fadocius,&quiaaiiiu..;,[cciamtin- 54 
certa pccitio, inhociudiciocommunidiuidundo, 
/<|. cfi KOH emnts.jf. tmmtmJmdtntd.Dxintt^uz adio 
CuC omncs,quircmcommunem habe«nc,po(Iide% 
tnc, fiuc iion poflidcanc./.^ji.jJ!ftf4/ rir. 

Si vero tenuncialTe incel]igarurdi(flacmolumeo« 
ro ci ' rciiatis proprer daululam diuilionis inftiu- 
mc "'Ti>m.deqaaruptainprxcedenribasfiiffl 
dilu tunc ccm' iuris erit,i]li nuIlama<5bo« 

nem c<iiripcrcic,iumrrnunciansiuri fuoadionem 
amphus & tegreiram non habeat, vr iam di&um 
dt 

iVtrum anrem renundaflc inrelligatur nec nc, fiiit 
a nobis Itipcnus dilpuuf um, & propo/itis hinc inde 
Brgumentis.concluliim prorcnunci.nrionc. Rario- 
ncJ & argumciita vna cuin conrrarioium (olutioni- 
bus hoc tn loco rcpcrcada nun puuuimus , cum 
um .1 nobis allata (unt. Qijart cxcisconcludimui 
nuUimi exercKium natz acUorusnuIlamqucactio- 
ncmaddiclutn cadudtatis emolumentumprar&co 
D.RaymunJocoraprcere.Saluoumcmeliusrc^b- 
ufquc rcnticntiuni ludicio. 

A. Fachincuslngolftadij nomin« 
collcgij. 

Vvm 




Confillorum Llb I.Conn V. 




Vro AmplinHmo Senuu Sc Ciuitatc H. 
Kkqvmiutvu Consilii III I. 
yetuflam cotifuerudmem m extgendisveSfi- 
gaitbtu fcruartdam. De modo agendi m 
ifiismrihud mcorporaliht4S yip* quo pacio 
fuhdsti agant contra fitos Prmctpes. 

S V M M A R I A. 

t Now prdfumtturiun fno rtnuntmrt. 

t ftrtmpbjtttt/imvitUdomimumirdnsfrtut. 

5 Scmpertdpitdmmimumtjifiquimur. 

4 C»iitrd3mprdfnmifurp$tim tmphyttutkm qutm nn^ 

fudlm.falcpntrdin^m. 

5 Lmtdmuftiiui» AiguitctntrjiP.nm rin:>hit(uttcum. 
4 CMmAw pttim ctnfuMu prsftimitur (ju^m tmphjf- 

ttutitm. 

7 SMipbjiiMrici contnclui mtr<t ptr miv/r^ rutnftntur, 
t Sttmmanfuah. 

9 Pa umrdclum ctrfHdltm rrdnif^r dminium. 

10 Cenfudlii ctmra/lm p- r pitimqudmtmphj- 

ttlttiimyltUT kr. f ■.-."■r. 

11 SiiutitUud .:rhrttituum. 
IX L4Hdtmiumfiluipatejltti4mi.iort itnfMditxconfut- 

tuiitu. 

x% iMdtmium etijtmpr* ftudit dthttnr ftamdnm aliqm. 

14 CtnfuttudointxtjtmdariiiigdJ: '4. 

ly. tr^^triptw ttmpom tmintmoruiu hi. ; vim priuilt' 

1 6 iSeitdt Uiidanitim nm f»!ucnMpfMfrih peitjl. 

17 DiriconfuttudmutmmimfTi^ii. 

i i Ttmpm MR tfl modm indutendi rtl toBtndi itlfH^tti*- 
ntm, 

ly Tifcm vtl rtjji. 4i>am fdttournum fufiiptrt ncn po- 
ttjl. 

10 CttuintmucMafdBondtuidtnda. 

%l Ciittutis imptrmUs in i m vocdrt poffuiit fuum Princi- 

ptm, & qmmod* in imptri» fa ut tur. 
%x CdpituUtdtbtdtMiumtaUfurumnan rtctnfnturin- 

ta fi*tmimj!tttt. 
1 ) ASu l. difdmdn. C. dt ingtnuii mdnu. cai & qvMdi 

dttm. 

&4 JSioionftfftridddturpro omnibm iurtbm imorpord- 
libm. 

if O^tumiuduktuicompttdS. 
x6 VtiU inttrdtclum vri peftdttii ctmpttitpro imhm in- 
(wrpirdltiim. 

*7 Fcjfiprwmrtmtdium nugittligfndumqutmpttito- 
num. 

»8 A^nipttitoric&pcffarie, iu rnotx iu qtund} ohti- 
atrt vdtdt, 

Domim noflri fefu Chrifti au.xiHo 
tmplorato. 

PRoponiturcx ftiCto rotum Scnatum omncfqiie 
riufsl l.antcli untam liluftrif- 

fimo acRcucrcn. i 1, . . , , ;>oPnncipi fuo, 
quam vencrabili Capitulo acaliis,tum ecclcflafttcii, 
txim («ciilaribus domniis, lic liiis bonis ccnruaJibus, 
^ - , . 1:'.ns,hortis,agris,ptati<;,alnrquc.pro 
\ , xH. nummos pro landemiode" 

dilic , 6c toluillc > idquc nemi nc diUcnticntc & con- 
tiadjccnte. 

Cxtcrumintra dcccm,daodcdniicquindedm 
circ««r axinos,nunc ptimum pixtatum Frincipcm 
fiue magirtratum ciub altuiqucccdcliatticos &i^cu- 



larr^ dominos , Pnriatos, mooailcria acrtiara nobi* 
I im,inpntiudicinm e^ptorum (c vcndi- 

t ns cx <iMi;iiIis rioicnispiolaudc- 

li j . ic, &:haiiccxigcndi confuctiuli- 

ncm inirodiiccrc vcllc. £t aimScnatut H. apud 
Ii ' ' ' 'iid.fuam conqucrcrctur.acfup- 

j), igmcntum tolleref, Rciponfiira 

tuiilc ,h S cnatus fc gratutu m prxte ndcret t ure agc tct 
i^i' - ^ ' '>iisman<l.irnmc(rcdarutn,vtfret 
Quainobrem aucs iiipphcatio- 



c; 



ncm Scnatut obiahlTc, Sc confihum ca in rc pctitfle: 
Senatum vrro conliliiip ' ' ' -' 'cmmmil- 
luddcbituin iniudicioc . . ; . ..iluchsiu- 
diaalitei dcbniamr,depODercnc. 

Qutbuj ita fc habcncibus , Scnarum cupcrc , iure 
cxpciicn Jo &agendo , antiquillinum confuctudi- 
ncmfolucndi(cxnummosdcrendere,idcoquc con« 
fi!iumj'cicrcquomodo&Tia,quop ■ ^ onis, 
& coram quo iudicC haCc dcduci .1. ; ,,int ac 
dcbeaDC. Probationcsenira tn ptomptu cllctcAiura 
onini cxccptionc maiorum,ncc noniiillrimicnto- 
rum & Itbronim fcniljIiunj(^:ccnru4Lum,prodi- 
€k3i conluetudinc , (blucndi di(tlos fzx aummos in 
qiifmlibctHoreniim. 

Ainphus hoc um ctiam prxtcndi,qnod bona (ini 
emphytcutica,nonautemccnIiuIia: & idcoabfque 
dominomm confcnfii didrahi & in ahos traiufcni 
non pol1int,ac proindc conliiium ctiam pctcrc quo 
pa^ prouidcndum fit, nc inrcrea didl» bona d- 
wium emphytcurico iure ccnfcantur , & vt em- 
phyteurtca iudiccntur&habcantur,cum cenlualia 
iint Sc pro ccnfuaiibus ha<^nus (int habita. 

lgitur,VTpto iuAitia icquiliti confiliu ac rclpon- 
fu m ad lcram us , rcdle ordincquc nos ^<fluros puta- 
uimus,(i totam hanccofultationcmin aliquotquar* 
Aioncs partircmur ac diftnbucrcmus , & ad lingu- 
laitdccilioncm ac rcrponlioncmadiungcremusuo- 
ilram : f\c cnim f.talc cognofcipotciitquidinrota 
hacredchbcrandum ac Itarucndtim llc &quid iuti 
confcntancuinnobis videatur. 

Ptima qujrfbu hzc eric , an dc iurc bona,de qui> 
bu<;difputariocil,cclcndalIntcmpkytcutica,anvc- * 
loccniualia. 

Sccunda,polico,quodcenfu.-iIialintexiItimanda, 
vtrum ducs probata confuetudine cempons aoti' 

3uillimi& mcmoriam hominum cxccdctislblueo- 
itantum lcx nummos pru lingulo rioreno Imt in 
ea confuetudmc conletuandi ac dclendendi. 

Tr • .T(ho,po(ito,quodciuesnQntcncantur 
plu-;: luum (cx numraoSjiuita dictamantt- 

quillimam con/iictudinera ,an de iiuc agcre & ex<< 
pciiripollint & hcc inllitucrt aduerfuseosquipluj 
cxigcie voIunlJ 

Quajta,poiito ,quodpoflitdeiure agerccorani 

3U0 ludicc caula& lis iaiUttii , inchoati dc excrceri 
cbeat? 

Quinta,quza^iointcntanda (it hocin calii.ad 
efFctflum ruf>ra diclum.td clt , pro dcfcndcnda diAa 
conliicrudmclulucnditantum didos lcx nummos 
pro quoiibec (lofcno ? 

Scxca.qualiccr&quomodoin iudido deduccn- 
da &cxpcciicnda lu.'' 

Poflrcma quxibo crit, quid agcndum duibns itt, 
vt liiabonaccnliialia.nonautcmcmphyrcuticafibi 
tucanturkVintilliimcaiiiredccnmcncum patianrur/ 
Quod atiincr ad priraam quaelbonem. Vide- 
batur prtma ' 'pondcndum e(Te , Aidu bo- 

na ctuium I i ^aitJa tHi: cmphytcuttca , non 

C 4 autcni 



3i 



Andiex Fachinei IC. 



aiitcniccn(ua!i.t; Prifhoquiapcrcontra^lum ccn- 

fualcra doni : u.uni rramfcrtui Sc coiequen- 

tcricqtii r .ninciat do- 

I minio. . 1 ("uo rcnun- 

ciarc lMmitt$tdtbno \i.<i*f>rcbttjC.qu4in(4. itpriktl^. 

t.fiiperbMMrtmtH.TLitatiJull.JtTtujujr Orio.iiS. 
1- cJtrtmeJunLPetconcnCkum^fa.ii.. . ^ tcucicu 

isc|uierat dominus rcmanct adhuc.traiurcrcnsius 
rnincmi' lodDd-ippcUant 

\ . . .yairifUixu ^ , .. ^'<T ytilig. rtltmphj. 

pa. & m l.i.C.d€ mrt tmpbjf. Ei^o p rx(umc ud us cil p(»> 

riu.<contradu»cmj>hyccuticu$quam ccnfualis. 
3 Sccundo,quia (cinpcr in obfcuxis qtiud |minimu 

c(l(cquimur / (tiuper tnohficnrm. derti.turk .,(cdhoce(l 
^miir 



Hisacccdatin cafii hoc nodroaliud argumcn- 
rum cx /a.cto,n4m illudni ipponitur.iiadc- 

nir- ' ' •• ■• ■■ : ■• • ■ -> 

cn.j ... 1 
altctiuj iiccntiam pcuucrunt, nccalicui tanquido- 
miiiodrnunci.irunt, vtdciurcrcqiiii! ' • • C.dt 
iurtrn/i/jn. l^iudcaJiquicorumannii^ tcr^ 
tio,dcmum quarto.fcpamo.&ctiam dcamo aniio 
piimum (olucm ' ' ' r 

comiuclhlunt, ij w ..... 

mcn ticn potuidct fi fuidirut cmpliyccuixf. 2.C 4l 







CCi;.-.. 







^ujii d»m^.Cou uAi.ld'. ; v jr; jr .n/i/.c. 7.ir.l .Nat ca lonf 



tum i 



1 • 



n.ii. 



ftfittidi n.i^.C dt[^ 






indocctdo- 


mtniuin in dubu. : 






.i.:.ivbtum non 



prxfumi.quiaquutl intiiimumcfticquimur. 

Tc(cio,quia in tcrtnmis quxAtonis noflrz con- 
4 ttadlum t ccnfiulcm non pi xfiim i, (cd cm|;hyrcuti- 
cum docucruiu rab1i.ii//.i.n.7.C dt mtemfhj. Ia('.«< 
(.z.n.i()(.CMi. rir. NicoI.Eucrhard.in/Mv/fjf^ii^. /«M 
^tmphjttHji*iitrtfttmjm.^ lul.Clar.*i tmphytenfis tj.t. 
ftrf.ftdpotie.Li \ioL p xlrainiinUuoicinccciclix.vt 



luntAugufhn .i4.Alcxan.dcNxuot«»/I 
«wr. ^KfjO uf.Hls vltimoacccdtr (blu- 
jtioi . ..i.namprucniphytcufi laudcmiu iului 
debercconlbc/. plt.C.dtmt cmpbjt. &latccxplicar 
Amad. a Ponrc h ■ ' ' < lcim*Ub. >/. i. quamoorcm 
laudcmiilolutioii . . ]i.tc contra<iiucniphyccu- 
dcumdocctMcnoch.i/«;>r«/>(Bi^r /./).; wsf.io^. 
. V' • ' "im 

dcciu I ,, i.dc 

ccn('ualuquatncuiplivtcurica:&c6ira<thimpouus 
^ > ' ft cnim 

\ L.. .. . , . i. ... . .j,. I . . inpcr rit 

inrcr|nctatiocc»nrralbpulantcm,qurnitminnftiu- 
1 

Inp 

te,qii>; . i 
noudi.vcntC' 
licctbonaiitr 
icadocucmni 



4tc fiiic Ifgcm .ipctcius dicc- 

' ,1 . , ^ . . ;/ ■ ....,,,.,r. 



1 ctat iiuiiiiiii icgcm apct tiux iIilc* 
I in cmphyrculim darct,quud ti 
..ntiz iurcrprcutio,qiiodia« 
. ;:niualiaquanicmphyteutica: 
. .ic. nt.i.n.t^.verf.tfutdd < dm, 
CJeuir/tfi^h}t.li(MitmiHl»t0.n.^i.Rmii .m. 
y.M.fSocin.(£n.i«nf.t6o^.7.&i(>7Ji.€M t.Ucaus 
mmith • '•' •■ ^ .CJgfttrofdnit t(( '! "• 
t^-c 'tmfi^£xjficJtctj \ 

41P f.ii.i./i& 4.Crauct.ra«/. t04Ji. 

1 Natc*4#»«/^5Ji.i.Cou- 
L. ..u.c#n/Iid.»i«>».i7..\fr- 
noc\\..deprt uinf)t.lib:,.'i>rtf.toC.tt MifiurdJtprobut. 
r ' MiunaapndCrciccniiutn^rt/I 
. '.■:lMiMMi^nMrwfN.Curititiiiati 
putc ircntia,quiaeniphyccutx multisonc- 

11' ' ' ' ' ■ 'lunrrccnv ' 

cMturtii . 



Decnxatnl^ phyreuric.i.vtpcrSorin Ccui«nf.t66jt. 

quccti 

iiiinos >. j . 
fiiir.bon.icirccc 

qUUii .. . I V ; .iu I ■! i .. . :l.. ; . . .1 : ... i u .■...,... j'l :1 • 

mircntJciarc domiaiorei(ux,5cilIudin iliiiin tranf- 
f errc vcllc , qu.tndo nulla iubcft c ■ 

CClldumvbilUll3C3lTl'''i' '• r ;u- 

niuni transfcrii,vclii .i,dc 

3uoagitur, inconicilo c(tapudomnr>itunccntni 
ominiumti ' • ' I i 'cntcmrcT - • • i ' 
ccn(iijannu; itur.vtti.i J 

in d.e.cinfiitnttti.itrth^ domtb.i>octn.fcn.(o»ft67.(«t.i. 
/li.r.Mcnochiin .1! • ' ■ : Ht 

quodmdubiodv . .inca 
iubliilentc,probaturiii/./!tf<4i»//r464r»r.^ dfttntrjh. 
empt.tnl.i.i &tjlqn^jtis f prodeu. cuaitisaMenoclii 
cicatis /li j prtfu.mpt. ^ 4 « 

Adlccundumaiguncrmim .quodiccbamrfcnt* 
' "ft niininuimrre- 

ij ; . ameilminimum, 

TtconrraifVusnon fitcmphvtcutfcus,fcd poriutcen- 
iiiaminii' iplcns.nc 
••'inibu . ...'. .. -.; .^lt.&rpro i. 0 . .u;^ .l- 
ofacicndacij.vc (upradiiflum. 
Adii *nfumrelj'6dcmus, c: 

coiitiai.u . .. K ; , . -m , tjnv 1 f •■■' ■ •''■:-, 
magiscomir.iiniccrrcccp 
busiupctiusalicgatlf^.-EtlixcLumnuii: 
lociip '1 ' r.cti.imfi dctrecccIedaniL-i u. iq 
nai ,.iarf./.i.»Mr.t; C.deintefmpht..^ 

corounisi^l^ncia or: 

ii.ibcrctin inc- 
irium^piniiillcdai^elinguloannotpiimona- 

lti.iiu i.iciuni iiiii' . •■• '■: • '■■ 



retan proptcr ct i 
la.dicitAibcna;-, It . 



Ii,q- 
cur. 



lt<; iSiTquirc- 
c,\pclli poi^ 
. nunporuuTc a^cl- 
tiri- 



igo 



.1 




r 


ne 



/ 

a:,._^. i 



ij nonpt 



j/.ro/.i.K 

Mciioch.iu>uiiiunc t«M/. 7 u it Jiii. )i. 



if. 
lc 
a. 
■n 

tipriiu. 



cum Albnicum iccuri iint umnes (iipenus a nobis 



rfbo prof^onarur. Ad vlrimumargumcnrumde 

ijiii' 

eilc. -. , 

miumloUiacur,idc{l^< M.,\tind.t.vlt.C. 
dtiUltniirl) lcJ;;: ■jn lolui' 

](ciima,(cdlu^<.-| • • 1 ....... . 

phvrcucica : ica i hiin 

.iiox7Jtbrou*t*ko. Dciiidciaud. f.jlui 

{•.-LCll 



ConfiliorumLib. I. Conr I V. 



V potcfl ccum ex confuctudmc , ctiam pro f rcbus 

^ ■■ ■ '■ •■ ' ■ ■• vtnduy 

. . . . ^ ,yiu 

n» xt. Amadxus dc ?oniK tmfWeJl.Uadtmtihb.q. j,Ec 
t} a i '«rniulbluipoflltproictccnfualdcrpo'! 
ai. cn.i9nf.i66.m.7.^.lib. i.qucm relcrt&rL- 

^uiiur Menoch.<««/r7o)t.ii.iS./ii.S.qucnudino(lum 
ctiam in fc- ' ' " ' ' - 

tu[,vcpci 1 i. , . . .. . , . .i. 

ie?onie^iujl.Liudtni.if.iMzcde pnmiqaxlhnnc. 
Quodittiii ' ■'' -m^hLon 

/uctuJucfttuu j .moncxtjL 

io contnhuin,lccundum C4 qux in tiCto nobis pru- 
pouunturjfolucndi t.truumrcxr' 
florcnu:4bfquc vllah-rlititiont ■ - ^ c 
14 uandara& tcuftodjcndamcflch in; trjhictudincin 
1 '.eUumf.:' 

yi;- .. .1 ..vbidicitui .1. 
tudincm in cenfibus folucndis ibi. B' fu vitertm (tit' 
f< j-i. Idcra 

c .... ... . .. ' ' 

i i]andaiu,ntJif.iu4.'i</' ■n. 

m(M>mjnu.tn(JiUi'.t.J<diiim».Sctel, . Icn. 

in f/'- : 97. rt/.i.r»' 7 ' > 

/. h.latifli . jrr.^.jirn- 

( Kiminal. 

aii. ,•'■■■■ ■ i i ..'limiqui* 

15 tanri cuiun inuti | mcmoi ia non cxtit pof- 

fclliofcp Sctvinicoiiccllionis^-piiui- 

lcgii l ha( lu. .1. ^.jiiti.ff Jt *>iH* ^tt *fitu4.Li. 

infm.fJ* 4IV.I4 flu.ATun. c. \,difr*fiTtp I h.6.t ftpfrtfui- 
, k»fi*m.i( olongcminoritcniporcprc- 

itfiicjnbir -.1. , ipla laudcmium nun folucu- 

iv!li . 1 Guidon.Papamc«i/?itj.»K. fi.Ama- 

dxumdc i^ontc ^<u/f. Uudtmtd. lib. i]M*J{,^j.\hi ditit, 
^cio 4 o . annorum cum boiu hdc prcfLt ibnut fbl- 
ucndi laadcinia. Ergo Ci in cotum pr.\l'uibi potcft 

I7 multomtgisptopartcprefciibipotcrit. Etdccon- 
f ' ■ ^ titemporii quod Iiabcit vim priuile- 
^ nccllionii, r-rgis.vr.. .ici.?,&oniiiino 

lciuai vtantlCtorumrclponla 
&:palM..i.;...iiL .Lii.ii.-.. a.obr 1 ' •inirjbAn- 
ionioGabr.ii&.5.ii'""u«i>- (tfMi/-' p.ttitil,i ab 
Audr.Cail.^.i<o^/<f>ii.MM.i5JMaicardo ;«/.; difro' 
*afj#.f»«»/.ni4.B.45.C?-4'<^''^' ' •^•fi iS.&n..^^. 

Uluditamci imcutamus iftlijcc accipich 
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ir, <ju;a videliccrci- 



i,ci' ■ ■ ujj;^:: > :■■ 

B-;' .ullent.til . ■5rrc«crucircrospro 

llorcDO.&tair.en ioluiin- lotigcminusvl- 

f " ' ♦ idiccidif' 

..^ipaiet, iii- 

upofiscurfus,qiuatiinielt moc!M';i:i- 
Autciiiij: sci • " ' ' • Ivctltasat- 

tcndi & fcrua; . • ,cq.%.iifitn. 

lu tclpondic Alexand.ad propolinim noflrura (tnpl. 
11 j Jii. I .r«i. t.vtrf.pTt centirniMttm idem faicru r Socin . 
fciLii «n/!i4jJ»-i-/ji- 1 R^\h\i5dtfrdfafiftf4rt.i.trm* 
fitrtu.^ io.n. 1^.16 Hippol Rimin.i.{M/l55 H.i7./it i. 

Pluracucah.in. .idfcriint; 

Bobiinonconft.u, acRcucrt 

Do.Epiftopi &aliorum<jui tres cruciferos exigimt 

']uilTlmamconfuctudincni ' 
<j um,&iu$lit:cuinnobis idc 

t?r;r . paiati crimus pio iuftitia rcfpondcic , intcti 
, flaliudn" , bciu-fund.it.imellc 

' lUnrCiu. — . .ic, &;c.uirimcosiu- 

...quotninusplusfoluant^ha^enujexan- 



riquinmiaconfuerudinc (fc prz/I-riptionc fblucrunr- 
T- • • luJiciumindi- 

tucrc . I ^.j undcmuspoflc, 

Icd quoniam harcres non pcrtinct ad Scnatiim fc a- 
•rmH. vfvniii iquand :cntar, 

i> .1 iiiignlosSciuti .. . ..^ iiiics,»?"' . :]a ccn- 
fua!iapoIlidcnrpart«cul.iritcrca ladticrtcn- 
dum crit adioncm inftitui non poi; n- 
nuuiitatc Sc Scrutu tanquampiociii.; ..^ iuili- 
picte ciuiuin fuorum,quiaobftiict tmilus,C.i>«/f/(iM 
iPub fantciHwtn aUtut liik tMfdfTdpr.fed tucoti' 
1 1 i I . 1 m forc rcfiiondcmus, vr omncsciucs &:Scnaro- 
tcs fimul vcl ftorlim ptocuratorcm vnumvclaltc^ 
onftiiiianc , ad agcnJum haccaufim.cum am- 
j ., iima potefl.itc & gcncraIimandato,pcr iuftiu- 
mccum publicumrquoprocuraroritalegitimccon- 
ftitutus agere &: litcm infticucrc potctitnomineo- 
mnium & finguIoniin,qui gr.iuantut vltta/blitam 
prxibtionemTatidcmii. 

Qu.mtamadquarurtittinccquqftioncm.coram 
quoiiuliceacmagillratucaula t hxcinlhcui&mo- 
uciiJcbcatacponitioblciiiidumcilccxiftim.imuj» 
fccundum ca «)nuntur, multasacdiuerla* 

pcrlunasc.Te,.'. ;;, I. i.]uasiudiciuininft;- ' •'•rr. 
inpriiniscftlllurtiirs &Rcucrcndil];.Do.i us. 
Dcindc Rcucrcnd.eiusCapitulum.Tcrriolunt alii 
pr«lati cccicliaftici Sc licularcs dommi , moiufte- 
ui &: «lobilcs non eius impcrio fubicdba. 

SecunJoiUudin iurectiam pcrprndimus,conti- 
nrntiamt caulcdiuidendamnoncfle/oJEfi.Ciriii- ao 
duiu. quod intclligituretiamrclpct^hipluiiumper- 
ibnaru, quando vidclicct ciulciem caula pliires uini 
1 ci fub diu«i lis tunl(IidUonibus,&ad cundcm linem 
.■•.gitui , quo cafu n<m coram di»jcrlis,lcd coram fupc- 
nore omniuni iudicc, puta cora Imperatore, vcl Ca- 
mcralmpcriali omnes conucniendifunt, vtdecU* 
rat .^ndr.Gail.lii.i ebftr p.n.j. 

Tcrtioanirnad:!crtcdum exiftimimu$,conftitu- 
tioncm eCCc Ipeciilem Cametx Im^rriaIis,qii,indo 
ciuitas muiiicipalis liuct ducalisipiiim Principem ir 
dominu liium , in ius vocue vuit in prima inftantia 
quicftcaiui nofter, &formim rradic hocin calii (cr- 
uandam , \ r patct i.T ordinai ionibus Cametx,^4rr.i, 
tit.^. ciu$ trnorcm hic adii:nbendum non pucaui- 
mis.cum notiflima llt conftiiutio,& facilc ' ' 
poTitficIcgi.incuiurconftitiitionislraudeBi,^, •. . 
illocapltc^nc continenciacaiilx diuidatur.proccl- 
rum.ajCameiamrinp«Malcra tiahi nonpulIc»mo- 
hft irleinAnJr. dxil. loct^oxmtcirdie.n.i.. 

coiiiud criam colidcrammiuCapitulaCa- 
tiicau..um eccic'' ' i fciilcrriinterftarusim- XA 
pciii,&: idconoii . . crioimmcJntc fubic<ita. 
Quamobtem in cauiis ciiulibus cotiuenienda ellc 
cor.v ''■■- TdihJriis m.ic!ftraribuj mctrapolitano 
vtlL, - ; .vtdcclaratidtni Andr.Garl./4*.i.#i/ir. 
}o &fiij. 1 rjsitacoftitutis&prarminis adqux- 
ftioncm pror 'rriondciiiiis ,pio diuerlitatt 

pei!i)niiumii - ti lpccie,diuerlbsiudiccsad- 
cimdoJ.fum quia iion omnes Imperio fubicdi funt, 
Illuftri(s.& Rcuctcndifs.Do.Epi- 

. j i's , priuileeium linguiare obtuet 

pti I ii.c inftan tix , ex dic^U ordinationc Cameraf. 

—.obrcm quod atrinet aJipliiir I -m 

.;nJum,c.Tiftimamus fcruanJain ...... ,ae 

1 inftantia ordjnationis Impcriali $ formoiu , vt 

• cor.iicniaturcoramfuis conliliarijsprijno, 

i Jtim aliis , vr lubctur in JidUotdituuonc, 

cuiiuformaleriundactic. 



m 



t 



Andrcx Fachlnei IC. 



Quintum vero imnct adReuercndcins Capini- 
luifl& monaftcru fi qii? funt.vcUhosd qui limr.sm 
R(.manoI«ripcrjo (ubicdi non rint, aducrliis illos 
iudiciuminftitucndum crir coram ordinariis.puta 
Epi<copo,vel Mctnpolicano.vcl SummoPonrihcc, 
fifor- • 'io nmonallcnaeircntcxcmpta abordina- 
riii ^ribus.QuodvcroattinctadaliosDorai- 
nos&»^Jobilc$mii Uint ImpcnoRomanomcdiate 
vcl immcdiatc liibicai q«ai|uam<ub diucrfuiurif- 
diaionib. imt , fi modo mcdiatc vcl immediate Ini- 
perioRomano fubicai funt.ne cotinctia cauf? diui- 
datur,potcrunt omncs conucnit i inCam Impcriali, 
ranquam luprcmo omnium ludicc & magillratu.fc- 
cundum ca qux fupra prxmifimus,nccontincntia 
caura:diuidatur/.n!.if/.C (ftinrf^ i fdtqHtb.rtb 4diatn- 
d(miudtcemtAtur.Andi.Gii\Mib.i.obfcr. ji Mynfing. 
(tnt. t .9b(n.4 & obf. 60. quz diuifio approbata cfl pct 
conftirurioncm ImpcriiRomani promuIgaramSpi- 
rx,anno '57o.tc{lcSchradcroj><rMo.i*ff -4 •««■ 58.Et 
hxc dc quaitaquqlbonc nobis occurrunt diccoda. 
• Scquitur quinra quarftioiQusnam competat a- 
ftio Ciuibus I \. lluc coinmunitati corum nominc 
iudiciuminlHtucrc volcnri.vt noncogarar folucrc 
vlttafolitam quantit.itcm fcx nummotum pro quo- 
libctrtorcno. Adquamqiurftioncm hocordincrc- 
rpdnrumadtctcmus.vt pnmo a<atoncJ &rem«dia 
compctcnaaproponamas;dcindcquodrcmcdiutn 

nobii vidcatur vtilius indicemus. 
, 1 Primum itaqucaaio t compctcrc potcft f« /. dif- 
fgmm.C.dtvgtmta wjniriB-non quidcm cx Irapctii 
conftiturione , ad fundad-im iunrdiclioncm Came- 
tx Impcrialis,in prxiudicium piimi inftantix, qma 
illalocum habct tantum in caufis turbat? p.ias pu- 
hliotatrociu iniuriarum, &: timilibiis calib. ad lcan- 
dalumfptaantibus.vtdc 1 t ' \-^r GailJj* i.»fc,'rr. 
^.rcdprouriurccommi: 8£rcccptucft. 
Siccniraiurccommuni reccptumclkbenchciiim.rf. 
l.difimjru locum habcte in omiii gcncrccaii(.iiuin 
c uilmm&criminaiuim,um pcrfonahum qu.am rc«- 
liam,vxlatcdcclaratataris authoHbus Andr.Gail. 
Uco prtxtmt ctui9.n. i.Sc ante cum Philip j^orriiis ctm- 

rom'nun.c»nit tit de tai$.{tntl.6.n, i. Hoc enim m cala 
ipotcftd; risaducffx.quxexdn- 
C.1 .wiorenisrrcsc.u., . uomincccnruscxigir.vt 
in fado proponitiir : quarc non videtiir dubitSdu m, 
quin h?caaioinlHtui lc proponi polTit Nori taraca 
confulimns, vt hocrcmedium intcndatucpropter 
iudicem qui adcundus eft^ipfius nimimm dilfimaa, 
nonautemdirlAniatons.cxitaditisperAndr.Gaili»- 
j, , . • ' . '.-r^n.^i.qiiodcircrgrnuc 

, . , wacaulatotacdctaMa- 

giftratuipfiusPridaptscog'noIccnda,quivnu$cft,cx 

aducrfanisinh 

Sccundum tc . ^ i cft vrilis aftio negsriua qu* 

X4 uoiifjlum pro fcniirutib.fed ctiamptotomnibus 
iuribus incoriv -cx communi Dd. 

fcntenria.r - fi^nm.ff.iitpe. 
ntn.nunc.?^ apcii&m 
hbclloconciud[,vtd(.ciaictut,uiS non compcrerc 
, J. ' r.jmhaaenu$fccundum 
j^ri : icm exaftum fit ccnfui 

nominc!& ideo illis prohiben,nc plus exigat, quara 
j.^„(;„ : >porcimraemonali. 

T xBoldo tnt.fynifi- 

f., (. vbilatcdifputaiantconfciro- 
jjjypl poriusiudicisofttciiim; 
& coDvivubL 1 ...K 1 coinpct«rc,pro iuribus 



incorporalibu$,quxfcruirute$ nonfunt. Etconfij. 
mati potcft hxc fcntcntu ex tradicis pcr cundo nald, 
<i</.i.C.f»r«M.<fc «""«'"'/r vbi fcribit ofhcium 

compcfcrc fubditis adiicrfus dominum qui n. ; u 
pacihca iibcrtatc & poUclTionc tufbantur,& mo- 
leftia afticiuntur : quta pcr iudicis oflicium opprcfTu 
fuccurritur./.rtfw U'u. t*ntMnt. C. dt i*rt(olu rtetpm. 
Ub.M.Qui tcxt. loquitiu in tcrminis nofti is /. iHuttjf.f 
dt 4.frtftiu. idcm fennt Pctr.Rcbuft.-»rf«?».W'«/?'^«'- 
tuniiatiBtt.tmti.titdtmatntti ptjfijf 
im.iC.vbifcribitin G.illiahtcrasnoL, . ^ .. . i 
rcmcdmm ponclforium } non conccdi lubdito ad- 
uerfus dominum,(cd dari vcl iudicisofhcium.vcl 
vtilcmconfcftbiiaTi. 

Quartum tcmcdium cft cx vttli t intctdtaro tb 16 
poiridctii,quod competit ctiamproiunbijsincoi'- 
porahbus, vt tradit .Menoch difetnm.ptfftfrtmed.i. 
««w.iii iivcr/#^.Cir'» i>i-C;'» iM-C^" '?? &" 
quibusin locis docct competeic ci qui turbatur m 
qualipoircfsioncmiuris(ni,ctiamfi' ' ' ' r- f-. 
minum,puca luris dcp.ilccndi, dc>.. ^ 
&:pcifonalrprxftarioni$,d'Wi.io5.vbidocct,com- 
POtcrcptoquafipoltclsioneferuituris.Ergocompc- 
tirctiaho ' ' noftrociuibus H tuilruisinpuf 
fcr^ioncl.. . tantum fcx nummo$, «arion» 

laudcrou cx linguiis florenis. rationc bonoiu cen- 
fualium:n.-»mantiqu3tnhanc,&lon • ''• 'rcmpo- 
tcconiinuatampoflcliioncmoftcnt ;'unt,vc 

. r n ^,.iw.,r Xiirk-innn^m vcrO nOll 

'^.oxcpof- 



n>lumvcrbalcm,' 
luntfecundum «ai 



i;rti 



iiria 



di- 



lius.quiafod ' 

tcrpnrpi)ncn 

r/M/< Et canto . 
uidi nonpofsit , idcm ctif ludcx pctiioi 

(cl\\niii'>\c'itl.ttiUi.C.deihdi<.i.dei4-J ''' . 
Andr.Gail.rf.-/';ir ;i./ii.i. Erqnta n ftcom- 
moduni pofldM nis.^ ctr: •//.(/ci««r</.quar« 
ciucsH.nobtinuciintm poi:Liii..K),incurabctad- 
iicrfatiis ' ni - "- obandi & pctitonum inftitucndi, 
ui.xidl. .ij 

Quomodo auccm aa-o inftitucnda fit.qul fcxto 
loco qn.Tftioncm pofuimus , non eft difticilc inteili- 
^crc,u qui Jcm lii^cHus c-i it cxhibcndus, in quo nar- 
rario conuncatu: 1 1. clfc nunc tcmporis , id 

eft.hriscontcn:.ir V n. w :i quafi pollclsionc, non 
folucndi vlrra fex nummos pto qu»libct florcno,ra- 
tionebonoramcenlualium;ficut in f i^i fpecic nc>- 
[jjj " . • ;>• -iquilsimacfle 

ton ... . - ; - t micmporif 

longi M m I & im mc raorta lis.narra ndii cri r,& poftra 
dcnubaiionc&: -onctam vcfb3liqu.ircaU 

adiiPifAnotii m, : , ,.icienda,appcl!andoiIlam 
iniuftam mol. m, vel finc iuftncaulafaaam, 

&idto conciudcnuum erir & pc tcndum , adicais 
clauliilisfalutatihus aducrfirios condcmnariaddc- 
fiftendum ab huiufmodi turbationc , &molcltaric»- 
ne , & ptarfatos aue$ dclcndi & cp 
polTcfsionc antiqui&ima, &contu.i..-i . - . ; i - 
bantcs in cxpcnlaS condcmnari. 

Noncritetiam inurilc inlibcllo capimlutoadii- 
ccrc, in narrarioric , quod pcricormm rcfpiciat.vide- 
licetdiaam antiqnillimam & immcmorulc poirpf- 
fioncra vim habcrc priuilcgii & tituli ac 
timeco" 

cis.Nam ' . • ■ "-'i ' ' ; . • 

pctitoiium 1 . : rur , vna cura ciauluia lalutan. 

^ Petco» 



;i.a- 
:cies 



Connilorum Llb I.ConrV. 



JMMls ribiiiis^'iiiflitiamm«niRr.ir^ niimo- 
^lPtorma pr^diciis.vcrum ctiani i.': , , ■ mclio- 
rimodo, in calcc libelJi tdieda, vc li adtor non pro- 
bauerirrufticicnterpoirellionem fcd proprietatem, 
1% ius rmeciominiiim poilit mpctitono f oijtincrc , li- 
cet mpotlelVorio Ir bclli cocluiio tada lit, vt tradunt 
commiinitcr Dd.hi.jd l.nMturdliter. S. mbUitmmunrt 
n.i^i.ffdtdftj.pajf ibidcm Ripaw.i p^.Mcnoch.i* 
ttaif.fof[.mft*l»i.n.i6 And.Gail./(i.i Wr/tr.6ij».ir.vbi 
teft'- ' iillirinCamcralmpciiali. 

i iic contcftata cxhibciid* 

f runt dc quibus men tio iic in infbrmadone faiflt ad 
noi' ' '"elaborandumcntfumma 1 

lcgii: ^ i - it dida pollcill» anriquiflln . 
uctuli cantum lex nummos pro quolibet Hoicno, 
icftibusjibnscen' !iis <Jocumcntis,qu.T 

habenpotcrunt.'. _^ . laduerfijexccpiioues 

tc iurt nobis cllen i cogniu.potuiinimus tiicLic intel- 
ligerequidrpcrandunicl}. iliasea 
derefucrimusconfiilti,pu . . . . , . Lijimus. 

Advhimamqu^llioncmquodattinctquidagcn- 
dum.vt quahtas illa bonorum dctcn Jjiair, quod vi- 
dclicctccn(iiaIialint,non auccinctnphytcutica. Ad 
liocrc(pondcmus,non vtden nobisconthltum,vt 
' " - ■ nomincproponaiiiraciuib. pracdi£lis,quia 
, Jatani lubcnidciiircintctionempcrcaqu* 
«lcduxiraus in pcima qutdUonc ea ob cauiam , quod 
' ia cHc prxriiraantur, 

. , I . .. . . incoinmuniorcmfic 
vcriorem Uoctarum (cntentia , vt in prima qnacftio- 
:':icltScdli aducr(ariilitcm iplico nominc 

, , - .e voluciint, potcruntcuics(ecun<iUcaquje 

i nobis proponuntut optimc li: tucri .allcgoiido bo- 
nacflcccnlualia,cxcaiilis lupra dcdudis. Namnifi 
«d"rt ''jriioftcndcrint cotraimm,quod(inccinphy- 
Toculdubio liiccijbcnr,& cauQni ainirtcnt. 
hiiitctdc (aclo diriamationcs aliqu.-is,& minas 
tudircfolcanr.tamcnlircaliicrnonmolcliccur.non 
eilquodlitcmip(imouranf ,cum ponideancbona 
canquam ccnfualia , & cll conlulii j;,v t onus agcndi 
aductlarus reIinquant.Atquclixcliahi;imus quar de 
tou hac conlultacione lcrcundum informacioncm 
nobts trtnnniilam dc iiuc rclpondcmus. 

Andr. Fachinciis Ingoldadii 
nominsCollcgtt. 

ProR.epubIict A. 

A>.CVMENTV>i CoNSILlf V. 

^^tiKtde opere jabiodemoltendo an dtcatw 
fuciHtnmmmejmhlicoi AnKejp. mmte' 
frum rcjiitni pofiit aduerfiis fjretam nom 
opcrunHnciationem ? Et de prohatmne U- 
jionis ijualis ejjedcbeat. 

S V M M A A I A. 

t ftTi'. erft tpjumfdffTe vidttar. 

X Stdtuttmt . i. ■.eM(»rutnt4i mMJdtittm. 

I JUii^iittio trjluturretTg. 
^ Al;:<.'. 1 v>::.i(Tfit4i,aliudftTftHtfittguU. 

j T4dum rniw dlttrt non noitt. 

i Si bomintt vnittrrl-tinii dtliquerinr,iffi funtfwktiiit 
mondu: 

f Ix fitentt.: ^ ^ .iiiii:' i.i prjtfumitnrmdndAtMm. 

t fxtientuloionttnianhMhttvt. 

f MdnddtHm ad liitiprtfumtiir exfiieHtid&fdtientU. 

1« MMUtumtxquihmfTtfumdtnTi 



II Kemoprj! '•or/trtittri, 

11 LitAiUl' .: '4, 

14 Ofus dtmeUtrtdHm rji jj^retM noui tfttk HUnintitne. 

15 KemtfrtfirmituTtMQnrefiinm. 

16 MMnSMtutiifrtfumttur tXifHdltnttftrfind. 

' ^ ' Xf*"'* tnterfTttttio fitrl 

18 MindMtumardtid foUmmditddtdriidtdturcinfilumi 

1 9 Rttp.tnttrrji fubdf.ot bdbere locnfletes. 

10 Rjtibdbu:0!xiiuibutfrxfumeniidd, 

it VmutrjitM i 'id)dti.4iurrdtifi(drentfldftrSynduHm. 

1 1 Culft ntn idrtt ifutfitto-frohibere ffiejL 

: 5 Kitum kdtrt ropvtefi mfi.jutdntmiiu nofirt gefiStfii 
:4 Quomcdi,bi(re^Ufrtceddt. 
ij QvdndodU<jutddudtuTfdlumdR/fu\t. 
i6 Spdnutvmutrfitdtn,vnonjinudtiir^rtf, 
ty Kdiifitdtitrtqmrutdfitmjolennkmtt^ftdidiiu.. 
(ifdUt. 

18 Et qududt inducdtnr tx dHibm trtilum temftrk rt- 
quirentthm. 

tp TtcitdTdtifudttontn rtqniritftltnnitdtit qudiriqui' 
rtttxfftfd. 

jo Hunttdtu fperni potefiqMdndoefintttrmm noncom^ 
ftttrttmnMiuidndi, 

51 Hultddttunturnttond<f»dn$nfunt. 

i i Mdndd:«m ntn fttfmmmtr. 

) ) VdQd ntm ftdfumuntuf. 

14 , Rdtificdtitnonfrtfumitn'. 

jj Idtmfjanfetjft&dlttrimdnddrt. 

Ahutlefivmutffitd4,dliudfiMff/U(Uitt. ^ 
%1 SiliomtdofrobtturfdHumdli4jmddbvniutTfitdtt. » 

58 R,fi).fiiii vntutrfitds quomtdtfofitidlujuidftdtntre. 

59 Etqat rtqutTdntnr. 

40 Quod met nemtntgtfiSnon tfiyTdSubdbtnntnftfm 

41 LmudyVtibi. 
41 Lim.tbi. 

4) PinttttTdlidlimitdtit. 

4 4 Zr thiterum deiltrtiar. 

4 5 Pttiintid iHducit mtnddtmn, 

4< EiifutdiiivniurrfitMff. 

4 7 Culft ctrttqut ft it,fedfrthibin ntnftttfl. 

48 Pdiienrid qndtido Itce mdnddtt htktdtnr. 

49 CMUtdfntnvtituriurtminoTum. 

50 L Rtj^. C.tx quib.tduf.mdit. ntnbtbtt Ucmn indlii 

Rtf.ijudm Komdnttnm, 
;i Jtfiiwri Ttfiitutiontnddturddntrfm ^rttdmtftrmn»^ 
ni numttitentm. 

51 yidttttmm ibi. 

j; MinerninrtfiituttHrddatrfmtlmmwiiatrtm. • 

^4 Qutd dccldrdturiki. 

5f L^fnbtndd,vtmumr^udtnr. 4k 
56 ReflnnttidiiinentfiquifetuUctnfnltrtftTumts. 
(f 7 L.Rijp.C.txqutbm cdufmdit tHitm bdittintmniRif. 

58 Et efi iommunu ftnttntid. 

59 Sunddtuctnfttutrtmijftftrcduiitnem. 

60 Mtner rtfiituttm tdutrfm ftmtiimtm nen fnfiittm. 
(t AUuiti Dt3r. tnl.i.S. nitmidtit ji. 66.ditf. ntJinm. 

txftndaur. 

61 Cdufinmtitftrnniitidtitniiintrdrmmffttti^iedd. 
6i InfidnttttemfutnenftrudtnrinCdnnrdtmftrii. 

64. ludtx dAtt cnn&d rtnuri , & r yiwwtow mmid ft- 
fitndii». 

6^ L.i.C.deef.ne.mn.txftnJUtnr. 
66 ttferutturtnCUmtrdlmftrii. 
£7 ftdtcUrdturibi. 

68 MintrTffiituituTddntrfmtmijfdmfTtbdtitnm. 

69 Pimctfi dnvtdturutnmintrm. 
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Fr^^tur uuft qusnsHstdtiUmntauund^&qud 

dtlMtrtufiMdt. 
Qu4»d»J^mt fof!a»ftrin$uimiHci4t\». 
Mumqutndtrtfiituitur sdutrfm omijf*m frthdt f 

ntm <fu$m$d$ ltfi»nm fr^drt pofit. 
Dtfdtm. 

R/ftrtur 4fi4 ^ini» (iru fr$htti$um dtH* Itfio- 
nii. 

Mintr vt f$fit rtflituidn dtbtut ijf:ltfmd$l$ddiitr' 
fgru. 

Ittm (fuiit Ufii fit frthsndd. 

Mtn$r Idfm iuru iguordniid rtfiituitur. 

Ttmfm^ititnnii ddtur dd ftttnddm ut mttgrum 

rtftuutttutm. 
L.R'^ Ctx quih.(duf mM$.dt(Urdtur. 
Exttnfi» jSr vht^tdtim rdtto. 
Ciuttdt qudlibtt r^btutndd tn luttgmm. 
Mm$r riflituuut ddutrfm dtlum frdfumftttm* 
tstfictmmunt. 

hrato diutfiinuminis auxiHo. 
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INtcrrogatifumus ab inclyto ac pcrilluftri Ciuita- 
ri« A.Sciiitu hipcr tich rpccicpriinilU&dujbus 
quzllionibus anncxis , vt quid iuris, vcritati&iulli- 
tie nobis con(cntancum videatur pleno accuraio- 
que refponro palam faccre non gr4Uircmur:t.^i (i- 
nc in rc o,)craiTi ci nuftfarn dcncgirc h.iuilauamuiu 
potui^nus, maximc quod munei i ac profelUoni no- 
rtrxnihilmigisconuc T - ' / ^ i 'iin,quamrc- 
Iponla CSc conliha noJi. .. ^ . . . pro veritate 
8c iuthtii,prompte ac tidchter impcmn. 

E.K prxmilKi i^itur fidi (pccic , primi hxc pro|io- 
l)iturqaxlho,i^a iclpublica A. virtuicprxfatj niin- 
datilinedaufula.ad dcmohchdum opus fupra di- 
^m,oh im ineo facicndolcicntcrprzfti- 

tam, fahi ■ : opcratiusciuiutisadilludnccel- 
{aitos ciuibus priuatim aquam modo iupra dido 
duccntibusnoninuitcru.nptufqucctiam^hofccta- 
mcn ab iplis annuatim itcmm rccolligcndos ) ac- 
commodatos , iufte ac mcrito compclii pollir, licct 
ipfa nominc ptibhco ncc opu« feccnt, necaquam 
auxent.aut ficri vcl duci curaucrit. 

HuiinquxHionisdetinirio nobispcdcreexduo- 
bu«j nnanicn lcano- 

bisi.i:c ^ . . iinandi &; wi . ; . i ;i . . . i ..muscft 
an proptcr fcicnti im & paticnciam in eo opcre fa- 
acn ' > t.ibrolque & operartos 

accui.i ,. ! 1 '>.iL 1.1 is ena luppcchtatos,con- 
ftarcdicitiiropiK pixdifchim iullii &i roandato Rci- 
puh -him,vtRelpub. virrutc 

man.i ui ...iL 'noiiciidum luftcacmc- 

ritocnmpclli p<»il iusanhnonprobeturcx 
hisi i|WiuiR.c!pub. &Scnatus 

A i.uii. L..UU cx his probctur iplius 

; rctrorr.ihi & mandaro coinparari ad 

eandcm hncm Sc cftcClum dcbcai. Nam ti ncc man- 
darum nec ratihr. ■ i Hida cx mcmoratis adi- 
buj probetiir,coi .> omnibus facli &:pcrfo- 

nirum circumfhniiis , dc quibus in propolica Ipccic 
fitmcntio,ccrtumcft.Rcmpub.non tcnen neccon- 
ucnm&compclh pollc addiAum opusdcmolicn- 
dam » virtuic di£b mandati linc dauliila.cum ipla 
nnmi nc publico ncc fccctit , nec ficri cutaueiit opus 

clr filP .it; tur. 

luobus articulis , vi dicebamas, omnis dif- 
iuu.us qut ciccft jpriin.im qurftioncin verfatur, 
nobis tnnii'lcre vltirru NamfiRcfpub. nundallc 
opii ^ I cclh^tuL, ac dc taie cca- 



ccnfcatur , proprcr fcientiam Sc paticntiam 8c aiia 
fupradich: pciindc cft ac li ipla opus fcciiret.Etcnim 
notillimacftturjs rcgul.i,quipcraliumfacitpcrtfc * 
ipfumfaccrcvidctur./ 1 ^.dtttnlft.fdevi &vtdrmdtd. 
tif dtmnum.f dtrtg.\ur.l.non(olum.S.fimd»ddt$.ff.d* 
tmuT.l Honideominm.Cdt d((iifdt.l.fiiiuu liifuod ff. Uiu- 
nfdiH tf)«i«««/.vbiedidotcnctuti$ qui fuismanibus 
facitvcl.ilninandatJfr.<i»<4li.i«f.mi»/irn; !> vlt.tx.r*. 
dtfmttntutxi.»mmun.\hiS\imm\x^ Pontifcxcumvc- 
re dclidunl cominittctc inquit , cuius authoritato 
vcl mandato dcli<flum commitrl probatur. 

Etharccondulio quod mandins inrclligatur fii- 
cere,vfquc adco vcr.i cft,vr non dclin t magni nomi- 
nis & au i hori tat u Dodores,qui ftaru t u rn dc faacn- 
tetloqucn$&: mandantcpropnecontineiirelpon- * 
detint,& qiiidc modiola & pcrnaliniatcria.vtvi- 
dcrc licf t cx Lifonc tn d. I (i 7«» 1 i qntd.Hum. \(,.ffdtt%- 
rifdtHomiuui.hx io C\xcomfrdS.(rtmit.Sfi.<iHdfl.%^ 
lacoboMcno \\iodedtbitr. iud.(dfu nj- quanquam 
tcftc Cl.ito loco proximc citato magis communiter 
Bartoh fcntcntia lit rcccpta,ncmpe mandantcm n«n 
dici propric faccrc , fcd vt iplcloquitUr intcrpretari- 
uc, quia vidclicct pciindc tcncturacii fccillct. 

Similitcteft rclpondcndum (i A. rcfpub.dicarur 

opasfafVuinquo dc agicur rati^icallc. Eft c 

gula luris ccrtiilima^tatihabirioncm trctro; 5 
mandjrocomparari iv t.C.ddMMltn Lftmftr ijvt 
ntnfrohibttf /rrr».m (.rduhthiti$ntm.dtrtg.iur lib K. 

3uodpcoccdit cun in contradhbus quam ctiam m 
c!iclis quanqiiam hicin dclidio non vcrlemutl, 1 \. 
ftd ttftiumijuu.jf. ttv&vidtm c .Ht h»Micid.m 6.c,ciim 
quu dt ftn: tXi$mJtb.6. latc Olafcusi^i/? Pf.Umon. 1 jS. 
num 4. 

Econtrariolihtcomnia protfus cefl iteat,itavc 
necmindiirc.ncc ratificallc Rcfpuh. vtdcterur, nec 
iplafacltqualitas &: naturaiplam obhgaret.-procul 
dubio relpondcndum cllct,cam compelli non pollc 
ado ■ ■ no'iendum , virtutc chdi mand.ui abf- 
qu;- . i. Ncquccnimiadlum ciuium Jingulo- 
ruitj^vniucrlitariliuercipubhcjttnoccrcdcbct,aat 4 
■ iquomodoobhgarc.Aliudcnimcft vniiici- 

.idpcrlonzlingulxvniueriiuris/^B/ ff.ifuod 

(uiufg, vttiuerf n$m. Et iclco noccrt noii debct fatllum 
altcrius ci ,qui iiihil fccit vt in fpccic docuit lurccon- 
fultus , de lilo vcibafaticns, qui (picta operii noui 
nunciationc ardificauit »1 /.(ft^Bpifla i ^^/«Tiif.^ ife p^. 
«M. nuHc. Hinc communi omiuum lcntcntiarccp- 
ptum cft h hommes vniucrlitatis dcliqufrint tcos ) 
eflc punicndos,non autcm vniucrfitatcm fa ttxt. m 
Lfiii! fpuUhr«.(f.ifu»dvidutildm.ibi fttdmtnfr$- 

fixo 1- . ; rninbai fnut loUu (um omnibm tfft d^tn" 
dum,&c.Ci(kxei\.m Ifiifiiu id qu$d.num. \j^.ff.dt lurtfiiiSt. 
tmn.tud.CVi.m d ifiiut^ i (f.qu$dcuiufqutvniutrf.n$m. 
Butjnl.dutfuil4^ vltMum ^) Bald.Albcric 
Angcl in l.mttum.S.*itimdJuertendum.&tbiCljnvtrh. 
collr<rtum.lf.qu$dmtfiu cdufd. Ai^chmn.Vinorm.Czrd. 
Yc\\n.inc dilidut I . de fimomj.OhlniLiiiis mc$nf 6^.& 
jif.AngclusiB t»nf. i^6 & \6<i.\x(onddUtuitM.ntim. 
t.jfliiirtuiHftt.l-chnjnc.iumomnts «ow.ij. dec$rfitt 
Aftlidiis (/«//" \-76.n i.Natt.iin«»/.S5.«.9./ii i. 

Dclinguhi iguurordiiic di'pidemuf ,in vftim-i 
qucparccindilputjrioncptomorc noftro i: 

Quodigituradprimum dc mandato atin.» . , . 1 - 
dcbaturt nobisprima,vtaiunt,bcic rcfpondendu, £ 
cxii4quatproponuntur:Rcmpub. A.opusdcquoa- 
girurhcicndummand <T- * confcqucntcrcx man- 
datodatonon a!itcr< . idcn adopus demo- 

hcndun ,acii ipiaicaUc t , li quidcm , vt i»(a didum 

tlifu- 



Confilioruml 

eftrupcriuj , is qui manciar aJiquid ficri, vel propri^, 
vcl laltcm luns mtcrprccauonc facerc vidctur.-l ra re- 
fporuJcndum vidcbatiir fcqdeiuibus argumcn - 
tis. 

Primum eftcx fcicntuiSc paticntia cju^nobisprf- 
fuDponitutcx t'aClo,li quidcmrcfpubl. rciuit& paila 
cUopus illud ficri. Nam cx fcientia & paticntia 
7 prxuiraitur-f mandatum UrirmuntrM^um. i.fipdf- 
fm. l. qutpjuitMT.f[. nundtti. l.i.S .ftimum. f dc trtbut. 
notatglo. & Bartol. tnl. i.f.dencfi.«ejlu.Sodn. lun. in 
ttnf.n^.n. 16.17. hb.i. Mynfingcr. ebftr.y^. ctnt. 4. 
Rira. lun. i«£0»/?)49.«.).Curtuis quicommuncm 
rcftantur tn (onf. 1 75. n. 9. &alinnfT.i quoqnc allc- 
gandi Hinciureproditumcft Vniucrliratcmpoflc 
pcr paiticulanum pollc/lioncm prxfcribcre abfque 
manduo, li modo lacnria& paricntu interucacrit, 
g quia paticnria f loco manaati habcttir, Crpolla 
itftrmt.tuflicoT.prjd.up.ntno.num. lyWicx dcMon- 
le intTdct. difimbui.cjp. 72. n. 8. A ftlic t. dtcif i76.n. 6. 
Cunius Icnior tn cenf, jC.n.S. Parifi .tn ctnf. 1 1 1. «. 64. 
Vtrf.tMUMdduerttndum tfi.lib. 1. lofcphus Malcaidtu 
dtpnb4ti$nib.val.i.ctniL 1189. M.id. 17. li.cjr ftjuen. 
Sic<3c raandarum ad Ltcs 8c auCis in iudicio pr^ 
9 (uiniturtcxdomini Icienria &:parienri,i,cxdo<n:ri- 
ru Innocentii inr. txp*rtt Decdni . dt rt tudi. quam Ce- 
Huatiiur Ahh;is inttnf.y.in i.dub.lii. i.Guido Papz 
ijutjl. 40 A\exind Jtdt.fipt.cti.i. §. dt rt iud cr in i*nf. 
157.11. 11 1^. i. VcUnus tn c.iumtlim.n.y dttf.dtltg, 
Crauctra Je dntiif. ttmpor. in C.pMrii.uU. pnmtfjtrtit 
pruutpjlu.n.jj. Tiraquclliis defrtftrfpfio. G/i». 4.^.1. 
vaftrtj>rfim0 prime. RotaRomana ifCf/!^^ 4. mntuii. 
Milciitl.de pr*f>4titni{>. rel i.centl. ioo6.n.i8.Mcno- 
chiuscr lib.i (dp.]yn.y. 

Cun. i^ ;... Kcfpublica fi:(liiicrit,5:p.ifljfiicrir 
opus lllucre.x[i ui 6c conlici, talis fcicntia & pancnria 
vim habcrc mandati intclligiriii. 

Sccundumatgtimcntuad nunJatum ij-ilium rc- 
ipublicx A.pr.c!iiincnduinacprobaiidiiinc(lcxco, 
quod nonlbluni paticntiani vt dichim cft accom- 
modiujt, vctum etiam libros & arrificcsad opiis 
conficicndum ; quin imo ctiam pcciini.is neccrtk- 
rias,ilcutigirur mandatum runc prxfumirur alicui 
•odatiladcati!aininiudici(> Jam cum t citra- 

dita lunt inllrumenta .la ii pertincntia , ita 

cruminexrraiudicialtbus idem rcfpondcndiim vi- 
dctitr, cumomnM in.^lrumcnta & auxilia neccfla- 
(iaad rcm pciH.icndam (ubiuinilliantur , videri 
mandatum opus pcrhcicndum , Argurncnro i. /I- 
'impto. Ex tradirionc autc inrtrumcntoro, 
.1 j .-aurapcrtinentium, mandatumdatumcc.nfcri 
adcaufaniagcndain co!liijitur«/. Wr. C.dtpAdkcen- 
fefiuif.vtpci lo. Andr. Baldura, Abb]tein&: Fciin.w. 
^.int.ctr^tm.dteff.dtle^ ^ m^n.intenf^j^.n.io & 
fnguLCi^. CjilTiQdu.. yde prtcurtt. Caltrcn. 
tc Alcxan .inl.i. C.dt pTtcurMerib. GuidoPdpxtntenf. 
6i.n. I. Craucrra»»if»n/r to.num.^. Rcbufrjs tnttd- 
AdtunemindtitnMm.q. 14.11111». 109. Ripam nr^. ff.dt 
daj.ptfftff. mr. ^ in fint. Mafcardus dt prebdtiemb. vet. i. 
tmln. looy. lnleaochiui prtfump.lib. i. cdp. } 4.1111.}. 

Terrium argumentumluraipotcd cx co quod 
ncquaquam vctilimilc /itLiucs&r tccolas arriHccs- 
quc iHof nempcmolitorcs,Pannorum tin<flores, 
Papyrificcs & alios , poll npcris noui nund ationcm 
tam nomincIlliiftrifTimi&ReucrcndilTimi 
i_ , ' ^ ' ! !a>tumI.ipilliinreprx(cnri.itiluros 
fuJIc, ■ , im profcc^ui &pcrficcrc nili iufTu 

4c auiKiacu icnatus Sc tcipubL A.indudi fiiiiTcnt, 



ib. 1. Conf. V. 37 

probarur coniungcndo &: confidcrando Hmul duoj 
iutisrcguIas&pcrfonarumqualitarcm.Priraacftiu- 
risrcgula,Ncmincmprarfunii t ignoratciura Lltgtt ,1 
fdcrdtifmd C. deligih. aut crroic & ignorariaiutisa- 
liquid fecilTc. Bartol. in /. fti & fi Itgt S. fcirt.n. j.jf 
iipttuto. btrrd. &inlmen f*tttuT.numtr. 11. ff. dtten- 
fifi. Alcxand. tncenfit, nt.numt.tj^.lib. ^.CorncustK 
tinf t7.nn. 5. '&iiicenfix6.tel ptn ttb. t.&mienf }|« 
/iK4.Socin.lcniorM(«n/?j9.n.i7. tih.\.vtrf. prdttrtd. 
Kmn.incenf ixC.n.i^.tib.x. &mcenfi^^.n. i}./iA.). 
Crauctta !»{•»/? 1^5. n yimttnf^o.n. 1 C.incinf.H^^. 
n.ii.&tncinf. 861 n 10. 

E t ratio cft quod lata culpa eft ignorarcf mns diA r i 
pcntioncm, ^ fcirc omncs debcnr, vcl pcr fc vcl per 
alios quosc..nfiiIcre pofTunt pcritiorcs.Bartol.w/. 
iufit.in fint.ff dt dcqutr.ptff ff. Alcx, incenf. 4}. nLvlt. 
lib. 6. Socin. fctt.in(enf.tci.n ii.vtrf&luttntrit ignt- 
tdntid hb i.Sc Crmetuincenf^-ri.n. 11. Quarii lata 
ailpaadfcribiturvtiflidicunt. Culpatvcro&c dcli- 
ftum nonpntf'umitur/.fliir<rfl.jf./»r»/etM,Mcnochius 
dtprtfmpt ttb.C.prtfufp.i^.n.lo. 

luraveroapcncdifponunt, adificantcra conrra 
opcris noiii nunciationem abfque lcgirima impctra- 
ta f rcmiirionc.tcncriadopusdcmolicndum l.t.i. 14 
ftd fi n. t.prdter tit.in mn. & thS^ dttprtier jf.de tperjt». 
tutn.Cfini t. ff.dtrtmifite.&dttbi. 

Ighwx h.TC iura lciuifTe przfiimuntur ducs A. 
& artihccs &l alu qui xditicarunt poil nunciationem 
fectam. 

Sccunda cftrcgula: Nemoprjrfumiturtia^re »f 
fiiuin, t.tnm dt indtbiti. ff. it probttton. cx quarcguia: 
latcargumcntanrurdodorcspaflim, acin (pccicad 
madatum prnrfumcndum , vbi quisalioquin vidcrc- 
rurfiiumiadlarevrperRotam^i/!!. rir. dtcdufdptf- 
ftff &prepfu Mennc.l.itcdttrifumpt tib.l. pr.ef.^un.j. 

Ciimigirur iIIiquiopuspcrfeccruntignorafTeiu* 
r&nonprxlumantur, ncc voluiirr (umptusinaniter 
iaifbirc Sc pnniigcrc, (cquicur diccndura ra.ignam 
cfTe conict^uram cos omnia frcilTc milii 5c mandaro 
Rcipub. A. prarfenim confidcrata illa circumftan- 
ria, qualitatispcrfoiiarum , quiafunt artificcs Scvi- 
lcsper/bnx, nonauremnobiles&diuitcs. qux fa- 
dlcpofTintautvelii ■ ri 
pcrdcmolirioncm ( , u _ u .1 j 1- 
dcrcntur, quam quidcm pcrfbnarum qualitarcm 
aliis t mandatum prjrfumendum fciiicct quod 
altcrius mandato aliquid fccerint pcrpcndunt do- 
ftorcsin (pcde.Socin.iun incinf.i^, n. 17 tib.i.retert 
&(cquiturMa(cardus</<^r»^4r.r0/ } f««c/. 1189.«. 14. 

Argumenroigituri vcrilimih drfumpto, prxfii- 
mcndum cft , omnia fada fuiflc a ditti\ accolis & ci- 
uibus iufTii&mand.itofenacus A. quodquidcm ar- 
gumetumabeoquod vcrifimilccftmagni ellc mo- 
mcntinotifTimtimcftcxeo.inrerprerandcbcrcto- '7 
mncs centrathis & hominum difpolitioncs , & o- 
mncslitcsdcfinin l.nin tfl vtTifimHt. ff. qued metm cdtt- 
fd. Ipif tiium duttm S.*. ff- dtpttutie lfifiltm. ted. ttt. l.tb 
cdrmtn vlt. ibi. tjud rti dpittrd & vtro preximierd ff.dt 
tefl b. l Titid eum trfitinente. $ pii inuitd. ibi. nra tH tt- 
rifimiteptirtm.diitg.i.l.tx fd9i S.fitjuudunm fufctpi- 
rit ibi. ifuid nen tH virifimitt. f dd TrtbtL cum aliis (ex- 
cenri? Icgihus&authoriratibus.quasadducirTiraq. 
injriftf.vntdttL firmpum n.^y.C Je rtue.dtndttt. 

Non obftar fi dicatur opcris dc qtio agitur coftni- 
£lioncmadrempub!)cim A minimcpcitr 
inciuscommodum& enin!iir<rnm < T(*r> ^ , 1- 

uium porius & aitihcum ; pro- 

curarunt, vtlcihcct aqua; protiucniis cwinniodum 

D habe- 
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habercnt &j)roindc neqiuu]ium c(rcvch(Imile,id «xcmm. ErHccommunicateqaxfcit^pftritardeli 
mandatummiIIca(cn%tuacrcp.A.imotalcmanda- ^uraiieri« quodprohiberi poteft, quod tcneacur, 
tura vcpotc gratia foliusmanaatarii (upcrfluum vi- latcrcfpoiiditP.iul Cailrjt ron/i 4 t).fm4/(r9./ifr.i.ifi 
iS dctur tuxilc, &t nullam produccns obligationcm i,(«/.re^ctt&:fequicurDeciu5,m/.(H/^«»0nr4rrr.«. t. 
quanconllLumporiusquammaadatum/. t.jf.nMH- itrtg.mr. HocautemopnshcriRcfp.fciuit&ndib- 
i*t.&\n infltt.ud. tit.i» S. 1. lum non ptohibuit fierilcd iuuit, vt patct. 

N.im rcfpondctut fecundario laltcm neeotium NccoofUrcprxminisvidcbatur, lidiccrcnlrra- 
dequo.igituradrcmp.pctrinere5cin,eiusvriutatem rum habeti non poflc t nifiquodnomine aiterius 1} 
ccdetc ipub. intcreftt fubditoshabcrc locu- gt^\xmc^(jrttum.dtTt^,miilh.<i.lfifufih.S.ftdfttg». 

plcii. :^-sl.t.^.c-fi.ftrf.publKt.dtvtntrtin^.(ic ff.itntg.gifi.l.ftftruutf.dtfrt(4rioc.cumquuJtftnt.tie- 

&adofficmmPrincipis ipcdat priuatotii commo- c«ni.in4.&conicquefcriii/iprobeturopusfaifHlfu- 
dAOTooyr \tcvtinAuibMTtfiK.&f*qHdpmt.&c....b. iilcnominereip. A.racificaru didarep.non pofle. 
qusmtbrcm. Etamarcfuosfulidicusdcbcttanquam Quiarefpondcturin prziudiciurariiicantispolle 
filioi&ncpotcs. ljteHippol.Riminal.inf««/Ij9.H. rAtiHc.iiietiaidtquodeius nomme gcftumnfieft, 14 
■yo./it. i.Menocli.in«n/'40 jji.J^./it. j. Sic& vni- vrnotat ^Ano\.ptri\lnmttxtunnnl.ftfundui.h.\,ff. it 
ucriiuscig.tctues&accolasliiosIocopatrisc(Tcde- pi^t.G\o.ini.i.r4tum.dtrtg. tur.lib.6. CagnoL m/. 
l>ct,vcdiccbatBald.iiic»n/Ii8S.(«/. i./ib.i &Crauct- fanptriiut»onfr«htbtt.n.ii.itug.iur.Gi3in\mit.ie(ifi 
uin(onf.^j.H.i.terf. aidoquod.Mcnod^. in (onfxi. wiJt.ii.verf.ftdipioMifroudt(Uim.Tir2<iuc\l.itretrti- 
U.ji./i&.i. quo periinci illud Ammiani Marccllihi SMlt^rtdgier.^.i. Glo.^.n.i^u 
fii. i^. niliil almd clfc imperiu, vr fapicntcs dcfiniut, Dcmdc non obftar, li ctiam obiiciatur, ncc man* 
niricuramfalutisalicnz: Pluraalia in hanc (cntcn- datumnecrarihabicionemallegari poflc, ob aliam 
ti ' •rripollc dc quibus apud Pctrum Fabnim , .1 ■ rraiiquidaicpub. f^<fliim elte 

: i.tittt.ff.ittufi.&iUTt. i., , ., 1 iiciiprxccdcntcconfilio con- 

xquibusomnibusfinolingulis, attamcn/Imiil uocationc& congregationcciuiumac dehberario- 
;s, vidcbaiurdiccndum omniaquza ciuibus nc,quodincafii noftrofadum non prxftipponirut 
. :colisillisgcft.aproponuntur, m.'.nd.i[ofcn.itus accpr.rfijmipotcft,con(cqucnter necracite etiani 
acrcipub.geftii iume. apprubatum&rarificatum vidcripoflc.Quod^nim 

Quoddnonmandatorcipub. gcllatuilic prxfu- tcquirarurilla congrcgatio & dcliberatio al oquin 
mancur,negarin6poflcvidcDatut,quineiuslaltcin fai^umarcpub.nondicatut, fcd tancum ciucs qui 
confcnfugellafticrint, itavtrelpub.rata dicatur 6- fccerunrttcneantiir^communiseftdodorumfeii- ij 
mniahabuifle,quzfadLirucic,acproindcobIigctur tcnria,\ : dod^oribus fupcriiu allegarii in $. 

quaficxmandatogcfta fiicrinr. Namcx fcienria& . rr< V«w. quibus addi pofliint qai 

paticntia, &ex aliisadibu«,dc quibiu dichim cA, . cardo ^r^rvfr. r«/. 3.(«n(/. 

.iicmpe£ibris& opcrariisad opus facicndQ accom- I:tlicccloquanturdcdclii5lo,eademtamen cftrada 
rnodatis, & pccuniis «tiam fuppcdicatis,non impro- in cortcris ne*otiis & adilius, vt no imputenrur vni- 
babilirctdicipollc viJcbatur rcip.cofcnfumac rati- ucifitati.niii przcfdcnte confdio & dclibcratione 
habitionem cflc prxfiimcndam. duiumgeraDtur. HincdicimusadSyndicfi &pro- 

ao rrimot'*'- J.^-fnagifirumeuitm ff.detxcmit.ibi. curatoicm vniuerfitatis t nomine conftitucnduml^ 
fifiit &p4ff.utn (um innjtHtm*gifitrtofitngtt ipfttumim- ncccllatuscllcduaspartcscx tribusciuium./.j.cr^» 
ptfutjfe vtittur &inLi.C.it acqu. poffff. vbi poflcflio ff.tfuodiuiuf^vntutrf.nom.iycQiviiint.cumomnti.n.xi. 
cinpton tradita viilctura domino . qui fcit & patinir dtcenfitt. Kirchoflius. comm.eptnio. ctnt. t. f»n</. 6. Et 
sliumcflc in pofldTionc. Sccundo quia ratihcatio gciicraliterinomnibusaliisadibusvniuerfitatisnc- 
prxfiimitilr&inducitur exfcicncia & pacienria,tra- ceflccfl!e,vtduzpartesextribu5interueniant,pro> 
dicInnoccn.(nr.«x^i<itri^r</iri^. lo. Andr. inc.cuM bac tcx.inA Komir.tttonum, C dt dtturto. lib. lo.norac 
irrim.tfr 9/. t/f/^j.CaptJ.incin/f 5. ii.i}.i^.i7>Marcar- Barcol, tn/. i.ff.dtalhofcribcn.inl.omntipopuli.i. i{nefi. 
dusrff^refraf.w/.j.fwjr/.iijj.n. 15.16. Tertioquiano ^rimi.i )./</« ««/I.C^/wr.&alii.vtpcrHipp.Rimin.}» 
folinnvcrbisfcdcriam f.i«iis ratificatio inducitur/. (011/^164.11. 8./ifr.}. R.uihcationcm vero &tapprt>«l7 
Taului Ttjponiit.ffrtmrdtamhdbcri. imoplus cftfadlo barionr:^ 1 ^'^'rcquircrclblcnnitatcsqu,asrequirit 
quamverbisanimumdcclaraic&tariticare.vtdicc- adlus p. : ,poftComcum,Dccium,Abb. & 

hitC,r:immAticns confi^.n.i.&efl ttx.in c.dtltSi fi- Francumquoscirat,tradit Oufcus itctf Ptiem. ni. 
lii i.&ibiDeciusini notab.deapptll.licoitUi Mcno- n.6.verf.nt( ohfiartTii(turt&n.i^.rerf.nonohfiatii&iim 
chius latc dtruup.pofftff. rtmedio i y. «.i iS.In hacautcm Angtri.&n.z6. Facit cca. tnl.fi vtproponit.CJenup.&in 
ipccicnonfolumfcienria&paticnriainierucnic.fed l.»uptia.ff.dtrttunup. 

etiamfaclaintcrucncrunt.Na&pccuni.i/uppedica- Nonha:cvtdu;cbamusobftarc vidctuur, quiain 
ta&adininiftctiumopcrishomincsncccllariiacc6- iftibusquicaulainfucccfliuaiii habcnt, iJc nofl mo- 
hjodati. Hincrcccptumcft, vniucifitatcg;eftatia- mcntancartt.quahsfuitopciisdequoagiturco/Uu- 
r '■ '■Lum non lcgitinic conftirutnm li ' '!>iointeruallum rcqui- 

1 , . j ,. per cum faclas. Spccul. rir. ifS^n^ii- . i-.--Kum&p.iticntiajn& 

Tfc. vtrfftd pone quoi vniutrfitM. Alcxan. in (onf 117. auxiiium prxftirum tcnctur»& adibusciulum licct 
(0I.1.& fHl.^.DcciusadLfiniptrquineiiprO' no' : ' Et quod .it- 

'hibtt.n.f:. ...'^ . .r.MAfcudusitprehation.voLyienct. iin. ,1 .1, vniucrfitatis» 

iiVl»j5.».48.Deniquc t hucpcrrincncdlqiurisregidx, vbiillatacice&exfjL ,& ptobatur, 

culpanoncirerc,quifcit&prohibcrcpotcft,/.«lJ|p4 nonicquimntiir.l^lcimiiates, quaim cxprcflarati- 
tartthtontrart' ''-rf-i Urtg.iur. Ecfcinpcrquinopro- ficanoncfuntacn ^ p ' c. 

hibcrconfcti Mj.ftmpeTquinonprehibtt.tei. Uludprimuni _ :ifnai3utcmporisfucccflI- 

fit. Et non carc t lcrupulo focieraris occuIra:,qui cum uum t requirent ib. ilictii cft probacur cx cradiris pcr 1 1 
potcft manifcfto ficinoii dcfinic obuiaic. ij Anch.inrtn/IifS.n.ii. fcquunturAbb.Anan.&FcL 

HentnftTtnda.&c.fUiptttft.&c. quama.infini. it fent. in(.itltBm.it amw.OUl.itctf.Ptdtm.iit.n. lo. alitjs 

qaam 
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(c.dtpnb.r i^ij.w.itf. 

^ ,.n.i}i. 
. od vcio dichim cilt acira t rauhcacioncm no 
i . ' 'iiircquimnturincxprcdj, 

jV ; \cn.dtrt(u f)ejf.rtmtd.^).n.\i6. 

t. 'ri.n.i47.Deniq-,nd oblUc ndicarur, 

Illl4pij.lLij;po;i' • ' ' iiopotuil!'. 
maodarA iinc L > . p.dcccn:. . ^ 

j c ipCo dcraolicndo, licct cmm opusfudu poll opc- 
f; ' ^inmaciusrcmillioncm 

ii. iiduin conununcni Dd. 

I o intcrpretacionc, id non ^ccdic fquado nocoriu elt, 
r 'nhabcrc, iicutinfaAi 

: (?>:Rcucr. Epifc. A lus 
n n6habuitlc,id jinocormiuidc vtidccU- 

r .,r.i6. 
n : cri pate(l,n6 colUic illud ellc noto- 

I , :iadi. 

j j f . _ , . . mul- 

tirequirunttu:,vcaiiquid not<>numdjcatur, vtUte 
r ^ ' lcdtprib.taLi.HHil.iios • V 
yc J vctiotdciuic vidctui .. .. . 
opn>io,non polic nunciaiione Iperan , quarouisco- 
' ' " • ■ •■ 

stieret. Verurailhs&limilibusquxad- 

lc.) juiijiic ininim ' ' • ndc- 

c:'!"';:-. nrin --c cx I. i j - . p. A. 

I pcEmlu , compcili non pojlcad dc- 
— ■ -•• -nc. 

' . . i cft, 

qnodcum K.clp.pubttcoaomincnec opus iccertt, 
n .. ' • , i . - ■p.po- 

n. . . _ _ . .idc- 

moiiendum,eam ob caulam , quod&icicntumSc 



c .&planumijduros cxilhmaui- 

r -c mand.)' ' ^ pro- 

li -Caiiudol '^gf" 

nos, r: .iciir,vc proinde inadaco il- 

inet,Citiscon- 
.mi, icd ptobandumab co.qui 

iJato 

a. iiiniu 
iciitcntia , ccfle Ucobo Mcnocliio tieprdf. Ul/.i.prtfu. 



I 



I 



nunnii, ic J probari drbcncr Utnnn. 



H.C.dfprab. vcl oliquodoi^Hcmm niU 

, /ft.IO. 

a.ibctrc(p.fuam in- 
tcntionem,.'idco vtcontiaiuimalicg.inii &diccnti, 
r> ' ' ' 'probandi. E.* ' ' i 

j^c. . ii.inonptxfuii j- 

baridcbcat,tcfte Mniciudtpreb.vfl.^. «md. ii^^. ». t. 

' . Nonobftatman- 
d. , , fcicntu & paticn- 

tia , &aliis adib. qujciubiecuiafunt, quia infcrius in 
fiioIo;;oai' ' Tidcbimus. 

Scirunu .untcntioncmrefp.ina- 
ltac6:nuni& veraOd condulione.icil.ad hocvcv- 
niuci: ■ upodircono- 
mnc , 1 . ;»cilc,illudfe- 

cjilc conuocaco comilio,&dclibcraaoiicprxmiiIa, 



alioquilicetno' ■ 


^ro, 


1 ad- 


fcd ctiliiomncs 



5« 
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lcribiturvniueriican ,1'edparticuUnb. quitcccrunt. 
Hinc I ' Jcndu .vbiprobanJumcll, 

rcinp..i j iirc.cumpcrtndciitiliquid 

Uceic pcr le,vcl altcn mandare.Supcnoic faiitc rc» 

■ •'-- -■ ' •^oiicDd. ■■■ ■'■ • ■■ ■' 

.i!i[>tr.S.tnii. 

(witfnjf vm. in /.x.Ctf^pr/i.iiftMrJMo.Racionib.ctii cjx 

aliudtfl^vniut ' • ' 'idlincult ' 

vatu!rftt«tu.§jU i : /i hi(. s .-/.'i • 

iNiii(m4ii.&ciimillcconilecexomnib.auib.incet 
qi ' iquinihiUrccmntjfequctct' 

ai, .L . - c.iipadamnuitntirCiquod*. i 
vttraditGlo.ini//««/.^ i.ff.qt*dcutui\}fVni.(f l /i tx 
doh.S! ' ' ■■ " '• ' • " 

cluiiu. ... 
quotprxclarasadllruunt. Naexbacipia cocluiioni 
rclponditr ■ ■>nf, 104./» rtti.ltb.t non 

liitnLCic, ij _ luifuciu 1 s vnius t viilat 

cobulillealtenus bona, niltcaa probatu tuerit ipfos 
' ■ :onliiio,Arctin.fe«/!ii!4/ywf fM. 

■. icribitFlorcntinosobinterfe- 
diti Archiepilc.exc6mui)icarimiiumepotuilIc,quia 
I , riicacoconii- 
. lij iMprdct.trtm, 

i^S.(enjiMtt.ii. 1 7 dtut iirabascoramfuinrao Pond- 
jK •' • ' • • ■ ' ■■ •• libcrallc, c • •>•• I 

iK. ,1 - - .'jnc rcbi 

Rclpondit ctii Angclus in ««■t^a^f.abfblucdum cife 
cacitulum 1 ■ ■ ' '■; ■ 1 r ■■ !ru'u 

i:upcdiu.'l; <]Uia 
non dixit,«})Cipitularitmmpediucruni.Hxc&:aiia 

rationibcxcmplis&aiitl! ■ ' ' ' 

<^^r«6r0.';.r«nt'.i4i).F.ii . 

nouiilime poll lilos Eugcn in laiil. t6. Uc quamuis vt 
' I loquanturdcdcIiflis&crimitiTb.cornm 

iicntavalcntctia inaliis icb.&: nrgociis, 
imo&in i'pCi:icexiradchdo:um caui.Vv inaiiisadi- 

bus&ncgotiisideu"'- ' ' '' - 12. 

ff.quodiuiufjfntiu ..no. 
(onf.io n.^^Jifi.i reipondiiii.itdusrnr«n/.4}8.'i/».i.U 

fi-" •••■ ■ ••- ■ ' ■ ■ ■ ■•■ ' •■ ' •■ ' ■■• '- 

n; ... ... . . ^ I 

poilcderunt,q>vniueriitas nondicitur pollcdiilirvcl 
r. ! ; .-• • .'1, • •' ' ■•■■■- •• ■ 



uctUPi<»Hf.;i7-ii.4a«/.fri< lib. 1. Hicron.dcMonre. 

■ 'jit.rr^.Mr.^- ■ " 
hzcconi 

«^/41.11.4» ./iKi It.i etiimgeneraliccr rc!pon«iir non 

poilir. -. r - I 

conlii ... 
fupponarurintacto, non hiiilir mandarum opus a 

IV! '-•lUCt.lll ' ■■ ■'' M1U- 

b... . I idncquatj. 'lc. 

Tertium pro icpub.tlindamcntum nobu vidcrur 
fumi;- ■ ' « 

nihil. , >: 

pocefl,acne mandatu quideprocuratomi coniiiuie- 
re,ato ' ' ■' '' ricni/i-^ ' sjf 
partiii , .tniciint^c 
cfficiturredediaopusUClcu notudlcdcquo agituc 
rr . • ■• ■• I • - '. ■• ■:; 

f--' ■•• 1 ••■■••• . . , - ; 

ri pollcacdimus,nec vetu ellc,& ideo ncc ipla rclp. 

V, ' ■ ■ ' -'••■'-'-,. 

V; , 



nc actcguli^allammiusin^poiito ^baii.}.cr ^.ff. 

D i qtiei 



Andrex Fachinel IC- 
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^pi$dctiiufi;. viiiupfnom'mt.l.ii(mmaiQnim.CJtiititri». 

ib.\c ■' ! ;nLi ff.dtdH>ofirih.&iHl.miutf«pulu»i. 
(fv pt ■ ituifl &utTt.Dcc.tHi4.Hm»mnu.n.ii.dt 

!.i»(«n/?6S.(«/.i./;Ki.la(cFiippol.Rim. 
^■.l^.i.h\ii(u\ainf.«n[.\^<).MMm.io. 
Ub.i ^.Hum.i. 

C ' fic «juanum pro 

tep. . u u. .: . . . . iilicctinpniutisno- 

raiii i&paticntiaopcrcturconfcnfum, & 

vim niandau habcrf pollit , tamcn /ccusin vniucrfi- 
tate r r ! "r ■ ' '1 ' ! r r 1 1 ! ' 1 m cft , quon iara ficut t nonpotcft 
cxpi Mccrc hifi pixccdcnte connlib Sc 

delibciainjac,^ togicgJtn c [>ci fcicnuam 

£i paticntiain, confcnfus &; m intirlligitut ^ 

nilihumincsvmuerfitatisfirauiconxrcgaci (cianc& 
eoii' '!atcfpon<litDccii»wii/r4j7.»iK.}.cxno- 
uti:>] !ii.tumtmnti.n.i^.vaC.ntt4tMf^.9f.ifM»dgt- 
titrdliiirJt leMjlu. yhi plurcs cicatGlof.& D<i.& ctiam 
canunes iei'crc& icquitur OtiUu dtaf. PtdtmnUM.ii. 
mmer.\. 

Cufnigiturin ii&o non prcfupponatur retp. A. 

Senatumhmulcongrcgatumfi>!r ' 'Vt 

& paflum luiilc , nopotcllcx liii 

tum forre fucntu & paticn tu mtcna, ipUin tcmp.id 

tnandailc,ic proinde cencii,pccintie,acil(eciilct vcl 

iieiicurairct. 

Quintum argumcntu cft, tj, ctfi maxime opu5 fic- 
Dfiriu.flc:- ■■ .\ 
congtcg 

fienauc : nmi ctiaiu olkniictctur, 

opusfad^ui. ui,..- ..UI1....C viiiucrfKaiisi. Namquod 

40 mconomiiic t gclium non cll, ratum habcrcnon 
foS\xmtKeg.rAtum.dtrtg.Mir.in6. t.tumcfuii.dtfeat. tx- 
(cmM 6.1 v / fi tgt.ff dt ntg.gejl Dccius in tcr- 
minisvr jn/^jyjiK.i.rcfcn&firquitui 
Ofv v-.)«.i8. 

li . ( , ..^jii:Dd.dixerint,ratumquempuinha- 
4' bercpoflc,q»t fuonominegcftumnocft.infuiprat- 
iudiciu,pcrtcx.<n///a»i:im ^ i.f dtptgn.timen idnon 
obiUt,cluab.rationib.Pninacil, quiaillotumlcntc- 
tia locum habet tanciiin cafii,(/i^^>!i«(.§.i.ibi cnim 
jesnonpotcratcifcftumhabcrc,finr >- 
nc.qula ctac pignoiata rcs ahcna , iiUj , . 1 s 
conilitui non p6t,nifi dominu cunicnticntc, lccus G 
resab(qir3Cificationcc(rcclumfoitinj>c)t •[.\ 

cuncctinpr^iudiciuratihcancij i.un p6t 

eius nominegeflum non efl, vt ptobat tcxc.ui(.(iini 
^m.dt (ent.txttmM . vbi patcc tatificai 1 noii pollc tn 
pcf iudicium mcum,quod meo nominegcfluiTi non 

41 cfl,qu; fiiit tantiquorum Dodldiflinifho & fenten- 
cu, v t icfcn Battol. inl.i.i. ftdiip lum quii.ff. dt vi & 
Vitrm*t 

Altetarario eftcxdo^binaBaic locoproximecica- 
co.ita cnim diflinguic quod gfrtura nominc mco no 
cft,tatificaicnon po(liim,tiabcdoad mcncgotium, 

4) iu vt rgo dicat illud icciilc , fcd fi volo habcre t I3tu 
in prciudicium altcrius mci iurispollum .FliitW./^ 
fundm tnl wwfrrwM.C.i/f rrinni/.vbifiquisvcn- 
ditrcmmcamnc: 'crc.vt 
mihipiriudiccminu.. ..:.. . . . mcicd 

44 nonpoflumtageiecx vcndico cotiacinptuicquafi 
egovcndidetiin , tcfcrt&fcquitutDcc.ii»i/./f»/pfr 
qtttnonprtbibit.Hu.io.dertg.iur.lk Olafc d-i!( r"- ■ S 
l8.p{r/!n«>i»i|/?<(/.vbicnanialioscitar.Qii' 
tinetadmadatun .\.Dd. 
ex quibus illadcuuv: . , . iitia& 

4j paticnciat mandatiSpfjtfunutucloquuniutn.ineo 
«Tu quo nominc nico gciTtc ncgociu racicicncc& 



pitictCjiHl.^uipMitur^.mMU;' ajl 
4litmdHd4Ti.,rifiburtd4tiir tr<- ' if 

remur.trjdi.^.lipjffm.fftiii j 
jpmtfidtwLtrt viitli.^ :mtir i;iitlco 

diccbatDcc.poftalii - .i 
tum cilc dcbcrc qucmhoct in ani> 
nimirum dcduot & pru ! 

dum cflc, vt cx kicnti.i . j i , . ..i 

mandatum pizlumatur. 

Qi lu cftnccciIc,Ttnomiiic vniuci- 

fiuiis. .i...., iu.vcrumctiamvtilhini.i" r fv-r , 
&tatihcctipfavniucrlitast canq nominel . 
vtnot.Bar' 

iumijuu.itt I . ,j „. . , , , ...... .. 

iMm.i9./ii>.i.Coni.iii(«*/rii4 («/.ySaJiii.^.&muiualii 
quoscumulat< ' ' ' ' " r.u.iy. 

Cumigituf. . j iijtui, opusdcquo 

agi tur nomi ne rcip.tadhim nou Huilc.fcd potius n<»- 
mincipfoiuinci(iiuin,&adcurum vtilititc & com- 
modum,fcquitur diccndum nullu modoillud pofle 
leipubi. tanquam iacicnei ira impucare , vc ptoinde 
adillud nuncdemuLcndum vigure mandatipcrna- 
Its, cogi poflit. 

Poltxemum argumcncuni cflc potcft prorcp. qtit« 
opusdcquoagitur,adrcr ' n nccadocs 

aucjieip. icdadaliquos npaucil- 
fimosin comparacione totius rcip.&opus cn alic^ 

" pcimiflum.&ncquaquam j)hibirum infuogc- 
, id eft , niillum contincns dclictum, ncc pjccm 
publica violan .1 piorfus ratio , ob 

quampr^fumc. ij. . c.iu.u vcli' ■ - n - u>c& 

nundatofaciiim.Tunccntmdilputaii . iflp. 

tcncatuii I tcaiui vclidnuit- 

darc,vclu. : 1 . . ^ , j . i, .ca&finguli vcl nia- 
ioi pars aliquid iacic. Ircm cum talc opus cil , q< re(j>. 
pruhibctedcbcat.quia I 

cnimloquuntutDd inh.. ... , . . ^ ^..i 

tantumciucsaliquid tanant, quod&iiiibopcncrc 
neauaquamfi- 

nuliafiippetiti. j . ..; 

beatadicribi.neeenim idprohibcre potcll < 
ciilpacarcttquilcit, (cdprohibcic n6potcit,4.4«i^<« 
tt>e[Mieg.mr.l.nuilumirun.ttd.tit.l.i]utfundum^ •■!; f. 
UttitLddigtTi.inpttH g.dtturtp*trtii4i. Roni. 
7.PHH HtufiMiii.ctifin.Dc(..in ttnf.G^.&mddxuifdu- 
rfl, vbictiamCagiiol.&ahi. 

Exqtub. iicet iciponfio pateatad ea, quxin coo- 
cratiuro aliata nobisanfam dubitandi atiulrrunt, ta- 
mcn vt rcs ciai lot iit & raagis cxpcdira , rclpon Jcbi- 
miuetiam ad iingula figtllatim argumcnr.i. 

Nonobllai igiturpri!' ' - 

tia&patic[.tumandaiu. , . 

disconiutanpoicrt. Inprinii> cnim incci; 
eft,quandoadus gciiiur cin • 
pafluscft.Namfidominus ; , 
ratotcmagcrcnurainefuo, videiuiciuundaie, & 
paticntia loco nundati habctur: iiaDo(fl.loquuii- 
tuiin argumcnto allcgati , & lcgcs quibus nituntur, 
& idco 1'hilip. Dcc. mduKcenJiLiti. tc£te mouetar- 
ticulandumcfle.quod adusgcflusfucriceiusnomi- 
nc,quipafluscft,iatiocfteuidcnttirima, <]uu pio- 
curac iScadiudi 



ahcni. .ii:.j.,,, . : if.^r 



.,...i..i,,i:.,ri 
itorcm, &ct 
icaltci: 



porcft,qiicmpiam i 
altcrius mand.ituagcic , 
gcrar: incafii auccin n^/, 
oommc rcipu blic. vt nobis pncfuppomcui : £igo il 
ludargumcatutnDOD obihc. 

Prx, 



> j iis non hiu 
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rcztcrcaneccnc c(l,vcSenanu A.rcicrir,non pat- 
ricularcj ciiies & Scnatores:rcquiriturcmm vt fimiil 
congrcgati fciucrint , vt fupra djftum eft, qued fimi- 
litcr in propotira (pccic vcrum cflc non putamus. 

; t i rur vt negorium quod d procuraro- 
rcg. , . -tcradipiiimdominuprintipalircr,& 
ficncceflecilctprobarc fbfljecd(lru(fhoncm,dequa 
agirur, & opuj fadlum ad remp.pcrtinuilTc principa- 
liter,non autcm iccundirio,eam fc.ob cauum,quod 
nip.tnrerllrciues locuplccari , ^comodum (cntire, 
alioquin dtccdum forer, tencn remp.cx fad^o cuiuf- 
libet ciuts,ca (cicntc & patiente, quod ciui commo- 
dam adferret , quod omnino nouti Si abfurdurn eft. 

cro refp ruppcditauciitfabros,attilices, 

pci. 1 , . < : i ul valct ad probandum mandatu,(ed po- 

riusad ypbandumauxilium&opemarcp. allata cfle 
■' (inf,i]> (anc illam non obligat,cum eiuesnon 
' nus(uanatura^hibituin,&dcli^mali- 
q!: cri : vtcnim quts deauxilio teneatur,ne- 

CclIcclUdcli(flu<npr.xriipponi,alioquiinciuilibus& 

!>oUricis rcbus ac ncguciis.quin liceat,imo laudabilc 
ic altcnim iwuarc,ivcg.iiin6pocc(l:Idvcroprardpue 
conuc! vniucrlirati, vrfuos ciucs acpopu- 

larf ■' m quod tcncaturaliquij cx co,^ 

iu ndum opus alioqui licituniac 

f< iS: no:i ..o.Trincnsdclidumaliquod.nul- 

r'i ocmultominus, vtquisadopus 
•iirconominc,quodaJtcriiflud 
h in & ainili.im rulcrit. Pono non eftli- 

r- : iod.idt'cr;urdcinftrumcntis adcaularn 

ui ,illaenimnon lolcnttradinil^procu- 
mandatuin habct adagcndamcaulam, 
ixilmni pecuniarum, fabrorum & znid- 
iie potclt , & vero etiam diceramicis & 
lubditis , vcco magis adiuuennirin rcbus neccflariis 
" • ' ''<,; Quod(iipli,quibusauxiliumprzfti- 
.quod hciuntin prxiudicium liluftrifli- 
miDoinuit Epidopi; rclpondcrc debcac, 8c (ede- 
fcn ' - 'lonautcmrcip.excorumfaftoconueniri. 

' od artiner ad conicfburas, ex quibusde- 
1 ilc eflc , omniaex mandaro rcipubl. 
i.: .t,nondctureasIocum haherc pollc , (i 

n- !luaadrcmpubl.perrinui(lct,fcdcumad 
iicsquifccerumperunercc, &nil aliudrelp. 
. nili qiiod ciucs (iios iuuic, in pecuni.i (ubmi- 
Ja, quam t.imcn rcftitucreobligati funcnon 
tii prxiumendum aliquod mandacum , fedporius 
credcndum ' ^ ' \Ai quoque fpecic haberur, ex 
nM-xIim/inii :lit.ite,vclpotiu$incon(idcrata 
iratcopiisiliudprofircflum tuillc antcprxfti- 
u^a.ii 'v-obtcntamlcgitim.imretniflionem 
ntincia: ai opcris ab IiluftrilHmo & Rcue- 

rcndilEmo Dn. Epifcopo A.fidam^prxfcrtim con- 
' ' qualit^tc prrlonarum, funt cnim idjorx, 
ics,mohtoics,p;ipyrificcs, tindorcs &limi- 
lcs, qaiiura ignotant , & prorfus rcrum forcniium 
imperiri (tinr. 

Deniqi non oblbt idqiiod dicebatur de tacita ra- 
tificatione prxfumcndaex (i£tis ('ecutts;quia in prx- 
mifla fpectc locuscflcnonpotcft rarific4rioni,cum 
non nominc rcipublic (adtum fiicrar opus , vt iam 
diximus (Itp ta , nec ad rcmpu blic. pertincrer , (ed ad 
ducs, &in vtilitatcm ipfbnimciuium, nonauccm 
reipubl. tcndat, &aiiis ranonibusquxiupcriasalla- 
tsliinr. 

Exquibus patcc nihii obftare (cicnciam & pacicn- 
tiam rcip.quia illa qu<; ad tentnrur iocum habcnr.vbi 
icsfcmncc ad icmp. vel ii de criniine tgatur i duib. 



commiflb fcienre &pariente rep. riicenim R caufam 
habcar fucccfliuam , & rc(t>.panatur commirri.vide- 
turapprob.irc,& rcnctur,lccus in rcb. (ui narura hci- 
tis&pcrmini$,qu;(i fianr aciuib. non idco re(p j>a- 
ricns&fcicnsoDliganu,neccnim talcsac^luspollunc 
aur dcbcnr impcdiri , cum fui natiu^a illicin non lint. 

Itaq; ita concludimut in hac prima quxlbone , vt 
lurifconfultusdiccbatiR/.^r^vfftf*. ^ fif>lurtM.ff.di»f€. 
»tuJtnn. (i vnus ^dificauerit poft nouiopciis nuncia- 
rioncm,alii,qui non xdificaucriiir non rrncbantur» 
neq*, enim noccrcdcbct faiflum altciiusci quinihii 
fecit.Quamobrcm cu non relp.x<iificaucrit ,icd qui- 
dam ciues,ilii Ibli tcncbuntur &conueniri poceiunr 
non rcfp.quiaaiiud cft rc(p. aliud ciuesaltqui , / fiiut. 
ff.qutd{uiuf^vmiffTf.n«mtn«.Ei ficconcladimntipiim 
A.rcmp.viriutcprxfati mandati (inc ciaufuia ailop* 
dcmoliendum compcili non poflc, (cd agendu con- 
rra ciues, qui epus pcrfia curanc, &lucc quod ad 
primam arrinct quxftioncm. 

SccundacftquA-ftio; dato Remp A. excaufisiam 
rclacis rcputari,quaiiip(amct vclpnncipaliter, vei ^ 
lcauidaric opus prxditttum fieri curaucnt ; an pro e- * 
uicanda demolirione , mandato Imperialu Camers 
inclyco Senarui A.iniun<£b,adomiilamcautionem 
dedcmoiicndo adhuc praHhndam , iure minorist 
omntno in integrum rclbtuenda Gt non arrenro, 
quodidcmSenarusperirosiuris (cmperad larusha- 
bcar , quonire opera in requirendo fzne conliiio, 
circa neccflario agcndararioneprac£irxcauuonis,il- 
li mintmedeftjenr. 
Videbaturprimafpede refpondcndum remp. non 
eflc reftirucndam : Et prim um ex pct fona tpfius rcip. 
didaro in intcgrum relbturionc pctent 1 I r r- • > :n 
rc(j>.minorumiurevripollit, &idco 1. 
implorarc,/.r'j|^.C txquibjMif.mattr. Imo c tum lu- 
rc pupiiloi um / rtmp.C.dt tiirtrttp.ltb. 1 1 tamcn id pro- 
ccditinrcp.Romanoruro,non inaliarrpub &aui- 
tate. Ciuitatcsrnimpriuatunimioco habrnnir,& 
pubIidappciIatiopopulumRomanumrcfpicit,/ii»- 
M LtHm qui vtHi^dKff Ut ptrb.fign.6c quod qu.tlibct ci- 
uitos non vtatur iure minonim , ex co paret , quod li 
ciiiicastmucuecfiiiofam.nonrefticuitur./.iij/if//fjfi i9 
Miitrii. &camrnfiminor if.annis mucuauetit fiho- 
iam. rcfticuiturJ.rm;m.5.W/./f</i miiiBr. Ec itain ter- 
minis t quod habetutfM did.l.r jp. C.txquib. iduf mu. 
non iiabcrelocum in aliarep.quxRoman.cradicibi 
Accur(.Alber.& Ang. Calcan.inrtfn/^^;.».! ).Innoc 
iati.dt rtft.tn tnttg. Egid.Bcil.ffl (.Mditu.n. 11.11. ted.tit. 

Sccundocx c.iula dcqua agitur rcibrurioni m in- 
trgrum locuseflc m c«.'u iftoncqiiaq vidcbacur,cum 
dcrcftituttoncinintcgru agarur aducrfus(jjrerano- 
uiopcrisnunaarioncm.qnccminori tf.annis coce- 
didcbrr.Ergoncq; rcip.concedcndaenr,daro quo 
illavtcrcnuiureminoris.Quod autc minoria^.an- 
nis in integru rcftirutioaducrfustlprcram noui ope- ^| 
risnunciarionem nonderur,rradirgi.m/.i. §.iNi«(W> 
tit.ff.de0f.n»H.miw.iH rtrbtigntrMtts.leqmzui Nartani 
ttnf i7.a.6.licob.RimM («nf.417 . n.st. lib ;.&Ioan. 
Mauric.i^r(y7.ffi]ji/^.(.i5tf.& probaripoteft duob. 
argumentis:primumcft,quiaisqiii nouioperisnun- 
d^tioncm contcmnic,dicitui clTc in duio / iiir Prditr. 
S fi quMpjirtictff.ff^ in frtudtm crtdt.lfifiind\<m.Cdtru 
vtnd. Minorib.aut no (uccumtur pcr in intcgrum rr- 
fti t u ti o n c ,qri fu B t i Q dolo,luiuxiUum.ffM mtnor. l.fi tx 
MH/4.§JiH(riinM/M.j(froi.ri.Aitcri&eftargum.qactec- 
deiiaqtiivtiruriurc niinor. vtc6ftaT<»;.i.^riJiiMr;. 
rf/.dcmolinteneturxdifictii, q>cxtruxitpoftopcii« 
nticuuonc,ancelegiuinarcnilIioncobteta,irrii«(.i. 

D ) &t. 



4^ Andreac Fachinci IC. 



<^ i.dttp. tw.nun. Confcquentcrininccgrunequa- 
^UAmrclhTuiiur, quia iidcbcretinintcgrumrcfh- 
tui,non cllct eiliikium demolicnditm. 

Ncquc vcioadrcmnollramfacjt.neciuticofca- 
taneumeftquodGlu. dicic indJ.i.^ nntuutit.invtr, 

J'lHtrtntts. ncmpc minorcm cflc rclttucndum , itaTt 
umptibusadueilattiopua factuindciuoliatur.Non 
hoc tacit nd rcin nollram , quiaquxdio noftrac(l,an 
niinorlitrclXtucndtr s cautioiicm nonda- 

tam, iuiivciononcli ^ .... .. ancuin .cxargumcn- 

tis& rationib. allatis a Stottia Oddodtrtfitt.tninii- 
grMpjrt.i.if.io.drti. 'i p»fi ' '.fdm hin^pUitt. 

NonobllatiiJ! ' ; . , .uucnJummino- 
rem, ad dandam t in dc dcmolicdo,& Cic ad- 

uetitu caurioncm non datam & rcmillioncm non 
petitam :Qiiia rcfpondet Mcuiustndd i ^.luiniutu. 
M. 66.obiia poflcf minori,caiitiomlocuni nonfiiiP 
ie, qiua caula permutahpotcrat,iHx/tf /. vnii.dt tp. m. 
nun. cr (• vlt.ttdjit. fcquitur Sforcia Odd. dtrt^it.M 
tntt)^r.ptrtti.qnfft.9ouut ^.n. 51. 

Similiter nd ob(lat,n dicatur,(ecundum Bartoli 
Anrcntiam ,111 nnndtn* , locumcllcinintc- 

^rumrclhtutioBi,quando coiillarminorcmbabuif- 
Ir uu zdibcandi,quia,v t diccbat A icucus i«(o/!i^iiw 
^xwirof4r«, ntf.<i(. liiaqi: cipicit, 
&idcocognofcinonpofeiL,.. ^ : . . .jipnmis 
ciemoliri./.i. ^./ciy7w.jf.r«i^nr.quodprocedat cuaia 
ecdclia,njm&iplumopu$ cogituidcinoIiiifrMif.^ 
i.& t.dtept.n».nun. 

Terri6exper(biiaaducrfariiinhaccau^,non vi- 
dcbatur c/Ie iocus in intcgnim rcllitutioni lioc in ca- 
fu, quiarcs agiturcontra Epiicopura A. quicilad- 
iier{iinusmcaula,& ficagitur contra ccclctii, qu^ ii- 
iniiitct vtitutiurc minoiis: Vndcdato quod&rci- 
publica iurc minorisvcatui,nontamenreniiucnda 
J> vidctur,(icut nec t minor rcfbruitur aduer(iisalium 
minorcm/.rrrnw.^. vU. ff.de mtnotih. necpriuilcgia- 
tuscontrapavitcrptiuilcgiatum , rr wi.jid&liK i» 
fr^tnti.in Autbjlt(dndif i 9i/(#^.Sic&ecclc(ja nu vti- 
torpriuilcgio aducrfus alum eccicliam drg.l. i. C. dt 
fmiL )i/(f.Gio.magnaiM/. i. C dtpriui. dtt. Rip. inl. 
%f phmUgiS nu. x^. dt prim. irtd.Dzciyxsmw^- ;i8. in 
ufn prepofite.fol.vlt. Cep h .il. in {enfi. 7 .i». ) • if^. 

Et licct iUadiftindbo adhibcti foieat in ptopoiito, 
r vttum i$,qui tcftitutioncm pcrit dc damnoeuitando 
54 contendat , &: is f contraqucmpcticurdcliicroi& 
tunclicconct • ' :';isiiccus,vtpuftaliosdeclarac 
Oddus icr^" . j. pd't.t. q.ii.drt.^. &4rti.c^. 
tanien in (pcae noitra non vidctur obftarc, quia liic 
dicicur quis de lucro capcando iradare in^ppolito,vt 
dcdarat Od J. duirt. {.quado rcinaneret locupiccirus 
ciialteriusiad>ura;(cd m caiU noftrolicet op^^dc quo 
*gitutdfftnierccur,nonramcnecclc(ia A.pioptciea 
locupictatctur, quia operis dcinolitio non auicrct ei 
f* luuum nccdiuirias , (cd tunc di(pucandura cftcr an 
habcreciusnunciandi nccne. 

Qu.in6 cxdcfcelu probauonislefionisnon vide- 
batuf rclpubl. rcftitucnda,quiadato,quodminoris 
Sf iurevtcretur,nunqu3m t tamcnrcftituirutminor, 
nili conftetipfum l«fum fl2illc/.W4WCr/w/ff4.^ tRiiwr. 
ff.dtiiirtittr. l.iunemnid.ff.dtmwt.l. qutdfimtner.S- uff- 
ted. /. minertbm.t.dtrtft. tn tnttg. Sed hoc in ca(ii non 
poteftc6ftaicrcinpubIi»:.ir ' - o.quod 

caurioncomi(entprxftarc .npcua- 
re,quhi6cn ponct,vteriam datacauuonc ,&rcmi(^ 
(ionc obtenta , nihilominus opc- 1 'i 

ius oon habuiftct, inprxiudicium < 
fimi & RcucrcndiiCmi Epiicopi A.& conicqucntcr 



vt ctiam illud demului cogcretur. Nilicrgodo- 
ceat, ius xdiiicandi fuiftc, non puteft doccrc de Ucii- 
onc,(ed hoc uftendere iam nonpotcft, quiaptius 
opuseftdcmolicndum,quamdcnocagatur, /. 1. 
ftdfiit.ff.dtep.ntu.nim.t. i.& t.iod.ttt. Ergonecrc* 
(bf utiu in intcgrum iocum liabcrc potcli 

Pofttcmo ex patciculaii circumllantia in hoc 
cadi in prxicnti ipecic ncquaquam rcfpubiica rc- 
(btucnda cllc videbatur , cxcu , po- 
tuillct conlulcrc , quutum inaxii . 1. ^.^ . .: ha- 
bct , & quanducunquc coniiburo habcre potcft : ita 
cnim dicimiis mulicrc$&: aliaspci(«jnas, qiixinin- 
te^rumrcfticui quandoqueibicnc , haudqiuquam 
efletrcibcucndas , vbi cunfulcte pcririorc^putue- 
miu., drg.l.fidutd. C. dtingtttuit mdnnmtfi. inpn.&L 
Rtgdlt.^.ftd Ubt9.g.dtturii&fdll.igno.&i tradunt Bold. 
Salic Caftt.&ahi;»/. tunci.C. qniddmit. .\icnocli.i( 
rtiup.peff.rtm '^.nu. i>i.OdduslAtc.dtrtftit. 19 mttgr. 
f4rtt i . qndft. \ c . . ' r> - "^.^ffi. 11. ««.9^. 

Veriiilhs& li. , pullcnt non obr 

/hncibus, Lonciaruiiu dcctdt:iui ,ncmpcKempubJ* 

A.cdcrcIbtucnJ 11' ' c : • rijfti- 

tain,&rcmillioiK ^ . cau- 

uonc, dc turibus vcnutquc partudiipuuri & cogno- 
(eidcbcar,adc^ ' vc upus fadtum mancacd 

app.irucrit no lu i iirimoiSc Rcucrcn Jtllimo 

adueriario Epiicopo lus denunciandi. 

Hanc vcro nollram dccilioncm ac (cntcnh.im lu- 
n&^quicari conlcntancamctlcdcmonftraturusnus 
putabimus , li uftenderimus rclbturienem in inte* 
cti poiIc& conccdidcbcrc,liiiepoftulantis 
.»m ncmpcrcjpublicxconlidcraucrimus.liue 
caiuam ex qua pci trur, (iuc aducriatii pcifona m,(iue 
jpbationcni ncccfiariain , liuc dcniq; ciicumnantia 
quaciinquc huius propo liti cafus. Oidine igi tur (in- 
gula (ic oftcndimus vcra cflc & luri congnicntia. 

Inprimis quod rcip. quxRomanorum non cft,& 
(Tc etiam A. luspctcndi t rcftiturionemin iute- 57 
grum compeut,&. lute minoris vtacur tif.vr4 /. Ri/^. C 

fiui.GMi.w4i#.probarur hxc (cntcntu Lcgc,Rano- 
nc & Authoritate dodorum. Lcgc , ncmpc /. i. C. dt 
effUte tiiutiuiviumdlttrmmditmvtlprtftdKohtmtt. vbi 
tex. ita dicit t» tdnft qud JfitddtddvtilUdttm rtip. tum qui 
vutprtfidk^uificiiadmimftrdtpetmfit cogntfitrt, 1» dubiS 
Ko vtmt. Sane li in aliquo calu captu cft iiu reip. luxca 
(citadiuorumPrincipudcfcnforcs rcip.(li modoad- 
cflcfiducianceotio pi " htutiuni.'; ' 

funtllagitaic.Iliavcil' iisPruuuK c 

u6 pullimt ciuicariRomanx. Iccm iila vcrbadefen(<i 
rcsrcip.nocoucniunc ivoman^,fcdaliiiciui- 

tatib.quiadcfcnfurcs iubfuntpixlidib.^o- 

xxitidxnxvnvtin Auth dedtftn(erih.(mtdtum.ldCitl.y& 
4. C.«M/.rir.&quodAiciarus J ^.ijpunit.cdp.^. 

Rationeautcprobatur, qui^ . . . ip. Romanorii 
inintcgrii rcfbturioncpetercpollit&iurcminorum 
vtatur,nulLa al ia potcll prob.-.bil:$ adfcni ratio,nili 
quonia p adm iniftratorcs rcgitur, ncc ip(a pcr lc ic- 
lu (Itaru admintiharion^ cxeiccrc potcft , & quia re- 
pciititurin iIiamuitiminores,pupiih,infanres,quo 
rii intcrcft rcmp. ab omni damno & Izlione immu- 
nem (cruare, has vero rationcs in umni r«p.milirare 
poflc manifcftti eflepuramus.cit pciadminiftrarores 
fuosgubcrncntur,&exinfanubus, minoiibus,pu- 
pillis,&aliisidgcnu$ confticutaiit omnis ccipubl. 

Dcniq; doftorum authorirare&intcrprcnrione 
probatur hzclcntentia, eftcnimhxct communis 
lcntcntia Joc}oiura,vrpatcbit cxaudoriratibudlc- 
gandi$.lgitux hauc rcoccncufccuci funcSpccUJ. iit> dt 

tift. 



Confiliorum Lib. I. Conf V. 4J 

iMNJr^m. R**r quy & ,puMd,foftt rtJHtutrt.num. lotum non fu i/Te , quia caufa po tcrat cxpcdin : & llc 

l,.G!off.Bartol.Bald.Caftr.i»i./.R,i^«W.r^.rx7i,rt. hodicconftar. hodicagarur.Lr-/.,.cL2^L!ii 

r4iifm4»r.idcmCaftrcnf.ifl(w/B.j7.»i«»,.i./ii.i.Alc- Bttwwf. "^^'^ 

tand. w/. CmuKi.nnm. ^.ffitertumpttMtur. Dccius i» Quia rtfpondcmuj tnulris modjs. Primo nihila- 

unfi>.^t.tnfint.MuiMimi.p4rtt. e.pMrtk.nttm.^T liudcflrcconftitutumiiiiia./...c.J««r.M« nunc nili 

Anton Butr m^.-«i«,/.«tt«.i4.ierr/,«infrj:r.&ibi caufam t opcrisnouinunciarionis.ntra tres mcnfcs £i 

loan.Andr & Anch.irj»v»».9.I'anormitan.iii(.i.»«f»». cxpedicndam c(rc,& fi non cxptdiatur tunccautio- 

i4.r»i.m.Nattai»«i»y«r48.»«w.,9 "'locumfore,&caprxftita,proccdrpuilb inopcre 

r»ii/Sf.40.»iM»i.54./ifrr.r.Roland.iVjIlci»(#B//7.?7.»«. conftrucnda 

I /i4.?.&alu multiquos rcfcrt&fequiturSfoniaOd- Non cft autem vcrifimilc, talcm caufamincafu 

dusi«rry/«f«r.wi«ffjr.,»,.^4rrr,^.j.<rrr,t.9.quin- hoftro,intcrIIluftrif.&Reucrendii:Epifcopum Sc 

,n. rcntiaproccditinomnialiaVniueriirate Ciues , fiuc criam rcmpublic A. cxpcdui pot JiiTc 

. imtatc, licutircfponderuiit Alcxand.i» fpario trium mcnfium, cum, vt cxpericnria rcium 

«•*^.i.»if»i.,} /,*.4.C6rneusw«ff/f/.i4t.«tfm.i8./,t.i. magiftra doccr,lcuiftimxciu& intcrrulbcos&pri- 

MaurKiujirrf/?if.M»»/rjr.f.4i7.Alciat.,BtOT/,/.itf7. uatoshomincs non tam cito expediri folcant prsc- 

nam. 1.1.4. Socm.lun. ,«r«fiy?/.f 1 jxMw.j. /i4.i. & multi fcrrim verofi coram fupremoSpircnfu Cameri Tn- 

iUiaSfortiaOddocitttiloco annoutwrrfif.io.addc bunali caufa fui/Tct agitata, vbi conftat rauititudi- 

Alj h.inum,»r.i/«3 nddj. Rr/fjiW. ncm & magnirudincm caulirum in cu/k cflc vt 

Cumigitufiuscompctat in intcgnim rcftitutio- nontam brcui tcmporc litcs abfoluantur Sc termi- 

lmpoftulandumreipubl.A vt exdcdudHsparer,fc- ncnrur,vtidcirco fin Camcra non obfcructur in- ^t' 

quiturvt vidcamus,anr ' cfenti compctat; ftantixprifixxrcmpus, ;i,*/4/.;r«wr<i»ii,», c.ir,«i. 

ncmpcaducrfus Iprct im > j uui nuciationcm, tcftc Andr.Gaili,*r.,.et>i/4f.,4,.n«« 6. vclficoram 

ad hoc, vr iam caunoncm prxftare pofTltdeopcre ordinario iudicc caula c/Tct agitanda, idemfane re- 

dcmoliendo. donec caulaipta prindpalis cogno- /pondcrtdum cflet. * 

^V"'- . • r . Nccputamusquempiamdchacrepoircdubira- 

Igirur ita cxiftimamus in prxfenti fpccic, rcftinl- te, qui mcdiocritcr vcrlatus fit in foto , & in caulii 

nonis auxilium implorariponc, co argumcnto in- & Iitibus agciidis: Nam in ipfo conficiendo pro- 

ducii , quod minorcm clle rcftitucndum aducrfiu cc/fu, inralicaufavix vnus vcf alrcr annus liifficere 

fprctam opcrisnmn nunciafioncm dcmoftraripoP potuiflct,&dcmumcopetfce^oiudex caufxcoem- 

iK. ' !iimeffiarurrcmpubl quxiurcminorij rionemadhibercdcbet.quodfitcumtcrapore tcra- 

Cc.^ . . ihtuendam forc ,,orc cnim iddigcmus, vr ahqmd bon, fiidimus. 

Qued autem minorJit reftimcndus, vt cauerc LenractiamvirtUs&coaditrix.nontantciudicat 6a 

pofiit.faciledcmonftraiiporcft. Namcettumeft, quamquodhoncftum&dccoraminfocxerit velox 

li ftadm cum opus nouumdcnundanir, offcratur autcminiquitai.quxadnoccdumoccafionctliqux- 

cautio. non obftanre denundarionc xdifidri poP rir, omnia prxdpitar , mquit tcxt.,» t. inttr htc <^htr'. 

ft, &pcrfidqUodca'prumcft, cumpdrcaurioncm cum.dtpantttMfimcl.i. Iltidco fcntenna nenvaletli 

JS remil&t «nleaturnunciatio, /.y?r/.tt/4fw. ^.t l.dtpH- non fucrit lita cum caufx cognitionc , quod tum 

fOa. Sfiu ctt. l Trtttr. S.tnttrdum. l. nenfthm. S.ficum Coniidturcura breui tcmporc caufi cxpcAtacft vt 

mfm. &S.rtttnium ff.dttftr.ntu »i/»f.Igitur fi minor ^cdirXtV^intmsdtmtauJit.denuht.txdtftitupriKtlfm, 

aiir-.ir-,rriiiM i-ftareomiferirjcoip/bcftl.rfus.quia num.:,i.\},.&fiq. ^ 

c opusfadum , confcqucnrcreftin Quod autem nifi au/a fiu/ret cxpcdita fpano 

iitiicndus.vtcaimoiicmillamprxftarc trium mcnfiumcautionilocus fuiftet, &eaprxftiu 

■■■ ^iintntol. mmtr i^.annii tmifim. ff. dtmtn*- permiftum fuiflcrxdificarc , & opus ccrptum pcrlc- 

fH. PaulU4:Minoti5.annisomifnm .illcgationcra qui,cxprc(retconftart.v</./.r.C.</f(»;rrj,atf.«//Bf inij- 

P«r'n" ' .luxilium rcpctcrepo- Hiyctbis. Talemi^itutini<]uitattmtnhtitntet,fM(imm 

tcft,pc. . .. ^ct in terminisRuinuS fiquudtnunciatunttntmtftrit, in hMqutdem Kttts vrbt 

tiUS.natktdtitt.ff. ittptr. ntti. tmiu. tm.7 7 ibi.fed de- prtftau vrhtftfitnstt , inprciiinm vtr» Rtatrtm tiutyintrd 

hc- :cftitui.idiicrfuiomifium,hoccft,aducf- triumtntnfiumpttum cMifim dtrtmere.fin vtroaLi^td 

fus oncm nonprxftinm nccoblaram . /. »ii- fuertt quocunqut modotdduifionim dmlimitdtttinnedi'' 

mr XT^«*M»,/4m ff. deminor. &c. Hadicnus Ruin. wr»f«»i . lictntijm hAteretum , qui idificttionim darooL 

Eitidcm Icntcnriamfccuru$eftSfoniaOddiis,poft rdi,epusdequo4gitfir,efficereprimfidetufftrt *btodltoof- 

loannera Crofum, quem cttat intrdcldt. deTtftitut.in ficto vrbicitritfrtfdluTd , retprmncidU. ftfinon rtdtd^ 

mttfr.ftrtei.quAfi.%Q.init.ynum ji. vbificaitrTcr- ficdutrit ^imntupui qnoiptll dtmmcutiontmftctrtt Cuit 

«0 riacftinfpeaio^ mtminorpoflitreftitincontrada- fttmpttbusdtfirutt. Et italinCamerapronunciawnl ^£ 

mnum , in qiiod mcidit proptcrnon prxftiram cau- fuit , teftc Andr. Gail. ithr.i.obftn. 16.num.17, vbi di- 

rionempridichim, quod damnum cftquodhodie dt;fcexiftimarcnonobftantchtispcndcntiainCa- 

potcft aducrlarius dcftfuetc opiis fidLim , Ctiamfi mera tribus mcnfibus clapfu, arato offcrcnuido^ 

minor offcrat feparatum doccrc dciurcfuo, vteft neam fuifdarioncm, nunciationcm rcmittcndam 

aprefrum i.L uS fedfiitcui.ffeii. &fic anpoflirpe cflc.cumperuurioncm vtriqucparricenfuitumfit 

lerefercponiincoftan, , in quo fiiifrcr, h nuncia- tamciquinunciauit,quanicicuinuncuturacft:al* 

rioDcmnonlptcuiirct,quiac/rctquoddcbcrctprius lcgatmulta iura& au<3orir.ites. 

cognofriinperitono,aBipfciurcxdificauerit,qM.im Sccundorclpondcmusid quod dedudtur txi L 

opus ab aducrfario dcftrui , 6c hoc cafa concludi q> tntc.C.dtoptrM«u.nunc. cxlpedandum cllc triracftrc 

rtftitoirar: &itapfocrditconc:ufio Ruini.&c int"quodexj>edicndahtcau/a,&intcnm lup rfc^ 

«1 Necobftatqtlodm propofitot diccbat Aldatus dendum in xdificio, aliquam intcrprctationcm ac 

«ifl./. i.S.nun^dito. n-mrr. C6.vtrfic.Terttm Cdfui tfi. modcrarionfmaccipere,vtnirairaramteliiBcndura 

ncrr • - fc dubirart au vera /it dKfb conclufio ; quia fit, quando a principio dcnunciatur nouum opu.s x- 

. u* nouum nundauit dicftc poteft, caotioni dificandi , aatequam tnu Itas impt-lis teccri t in icblu 

^ 4 &iaibtt< 
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& i nftninwnris xdifidum pertinenribui, adco vt 
xdiricano nccgnueAc, nec pmudiaum adferac, 
exiguj mora*cnum'mcnfium , Sc nuncians allcgac lc 
haberc iura, quz tunc producere non potcft, Itd in- 
tra (patium thum mcnnum , iurani cciaqi & non 
calumniofcopponcre. Cztcrumnmora& pericu- 
lum&prariuaiciumadicrt, ts aui zdificac,nontc- 
neturcxpcdbireacfuperfedere;lcd canrionepratfhca 
pcrgctcin operc potcft. Colligitut harc intcrprcta- 
cio tx LdtpHptllf. S.fi quu rmtu^. dt tftr.neu. nuncut. v bi 
*7 plnsdicitccxtus, cummoca tpnciudiaum icperi- 
culum cft allataraprocedi polTc in opcrc, criam cau- 
tionc non prxftita , vbi Bittolus proptcrca docci 
hanc rem iudicis^rbitrio , ^ui cotius rei drcumftan- 
tiam vidcYir, committendam cflc, &:idcm Rumus 
tndi 1 1« dtil.l.i.ffM tm.»ftr.nMK(. S ocm . I un .« vm. i ; ) . 
&iftosomncsrcfcn& fcquitur, atq; ita dcddicSe- 
natus Pcdcmontanus apud Antoni numTcfliurum, 
<^Ki/i04.aMR.5 rfjjddfintm dtdficnii. 
, In cafu autcm hoc noftro cxiftinumus , non po- 
tuillcablq; magno peiiculo 5: prziudicio opusin- 
ccrptum ac pcnc pcrfcitum nundationis ccmporc 
dcien , propter Hjminum & aquarum inconibn- 
tiam & catlum, cx quibus malca(bicnt accidcrc da- 
mna& pcricula. 

Tcrtio rcfpondcmu5,aut Reuercndili & lUuftriC 
D. Epifcopus aduerfariusinpromptu habcc iuaiu- 
ra , & hinimcr A. rcfpubliclme Ciucs «jui opusfecc- 
tiint, itavt (pauo nunc trium menlium expcdiri 
caufapullit; aut non habcnr. Si habent,caulaip/a 
iaTico^nofci&dcfiniripotcft^anrequam ptonun- 
cr ipfa rrftitunonc, ad caurionero prxftan- 
ci i . )ncedcndanccnc,&intcrimopusmancrc 
potcft. Quod li pronunciarum fueric^non poruiffc 
ficri , & iuftc dcnundarum opus nouum fiiiHc , tunc 
dcftrai porerir, quod faihim cft. lam veroantc- 
t)u4Tn id cognofcaturacdcctdatur, Iniquum eftde- 
i !um ppus , & pro hac lciircntiafaciunt qux 

. rtia Oddus difi. ttiul. dt rtfiit, m inttjjr. partt 
.trt.^.vum.^i.nrf.fkundtinJfKfiittS. Nam 
li aiiuci l.i. iu> , inqm t , vult, vc in prxlcnti cognofca- 
tur dc iucetpitiotis,quarc falic. xditicaucrit , (vuq;, 
fcilicct aodtrndns eft) nam minor repoficus eft in 
co iVaiu, in qiio eflec nunc, fi caurionc dcdillcc tunc, 
cum darcdcbeb3i,quuaducrfiriusnunc, quando 
tedificatumeft, non vuit opusdeftrui dclado, fed 
iradcmum , llminor fucaiDUctic in pctitorio,non 
iecus,acli niinorabiniciocjucioncradcdijlct. Ha- 
^nus ille. Qaod (i in tam brcui tcmporis Ipado, 
tam grauis caala , aclntcr tam porcnrcs Dominos & 
Pnncipcs cxpcdiri non poflic , niour Cinc nos pura- 
mus verifinuliusfote, tuncccllarprorfus areumcn- 
tum cx .Alci.iro,auia ficuc refpubl.tuncclapns rnbus 
niciifib.fuiiretaamiira, ad caucioncmprxftandam, 
& ea pcxftira in opere poruidcc pctgetc , donec cau- 
i' ifccrctur,n»jcf*rf l.vntc.Cdt^.ntu.nun(.Sc 

s,i.aiammulrofaciliusrcfticuchda cft, ad 

candcm cautioncro prxftandam , vc ca prxftica.non 
dcftruarur opusfadum, donccpronunciarum fiie- 
nc , lus xdificandi non habuiJlcimulco cnim facilius 
impediri poccft ac prohibcri nc quid fiat , qium ft- 
him colli, tuxt4nt:in l. Pdtrtfdritft.ff. dtbiiquifut vtl 
tUtH.iurfunt. 

.. Dcnique cnm in iure (acis cemim & explorarum 
/It, minorcm cflc rcfhcucndum aducrlus omillam 
■ probacionem , exceptionem aduerfus appelbrio- 
xiem non inccrpoficam , & aduccfus .ilia , qux ncgli- 
^ ^ndo ^iccrc ptxtctmiftt» miadiauSccxcn: aulla 



ratio cft, cur non cciam tefticuendus flc, aduecfiu 
caurionem omiflam & non prxftitam,vbi ci nouuin 
eftopu$dcnunciatum;Minorcmverorcftitucndura 
aducrfus omillam prubatiuncm, &alia lupradidla 
clanim edixL mintr i^.Mnutmiffd. ff. dtmtntr. & ibi 
Do^orcslatidimc doccnt & ptobanc plunmtsad- 
du^audoncatibus ( piaccccnim vnum pro omni- 
bus citare , ne tanquam a^uahi defcribamus ) Sfbit» 
Odd.di3jrdS. dt rtfiit.f4rtt i.qudfi. 6 4. (um mMiimiV' 
tuuUi.qutfi.6^.&66. 

Cum igiturexhisconfhu &t ture minotts rem- 
publ.vrij&minorcm rcftituendumcn"caducrfiJ$ o- 
millam caucioncm , qua de agirui , & conlcqucnter 
iplam ctiam rempubl. (cquitui^vt videomus, an ptv 
a\ii\i obftct aducrlarii pcrfona , qui opus nouunj 
nunciauit,quiq;cftl<.cucicndif& lUulbii Dn.Epi- 
fcopus A. & videtut nobis non obftare , nccimpcdi- 
rcipiamicftitutioncmpoflc; Inprimisquiafort.ifle 
opusnouum dcnunciauit, tanquam Piinccps Ro- 
maniImpeni>non aurem lanquam Epiicopus, ita 
videlicec, vciusquodipfepixtcndic non adEcdc- 
fiampcrcincat,fcdduininium icuius ccmporalcrc- 
fpiciacipfius ranqtiam Pnndpis Ronuni impcni: & 
tuncnullacllccdifliculcasicumnullumpnuileeiuni 
habeac Pnnccps laycus.hrcm habcnsnim .iliouyco 
Principcvclrcpubl.Neqscnimt iureminori^vtitut 6$ 
adinllarrcjpuol. vtprobat Zafius4<f/. Pnmtfi.num, 
6, ffdtlegtb. Guido Papxfn. 540. Et licct aliqui con- 
nuiium rcfpondcant, tameti adhibcn lolct dladi* 
fbncfbo, vcliquidcmex Pnnapis hcfione fiicrit ct» 
lam Ixla rcf^ublicrunc iure minoris in incrgrumrc* 
flicucnduslir, fecus fi non l^datur ftacus liin$& refp. 
vtincalunolkorirapoftaliosSforr. OdA.dtrtfiit.tm 
intnr.t>drifi.ijvtfi.j.drtk.i^. Cxterum fi canquara 
F lubcai , fcuprxrcndac lc lus habcrc,&fic 

ct: ,11^ (3ntia Epifcopum & Ecclcfiam 3 .■ ■ ■ 1 .r[ 

^bcac iplcPrinccps idcm priuilcgium quo 
nihilominus rdpondcmus nil obftare, & hocMon 
impcdirc quomjnii$rcftitucior.ificlori><: O.iod vt 
planum£idamas,repeccndacftnobr dcs, 
vt ncmpe intclligacur il ob re ciucs xdmLaucunc, 8c 
confcruxcrint aggci cs clc quibui .igitur.&quarc Re- 
ucrendiflimuj &llluflrifr. Epifcopus noUum opui 
dcnuiiciaueiic. 

Igicui, vtcx faAifpcdcnobispropofica^c-^-^^^T, 
cxtraciuicatis A.poctam, quxvocacur vu' , 
(f^nvnitiiiicr ^firr / quali in qaodam fiibuioiu ac- 

Sunt non pauci aocs , iiuu alueum flnuii ^imcf <I 
idi, qui fupccjoribus annis pletafq} illorumxdes 
prxcetiensalluebit, aiius criam vfu, incxcrccndis 
ipfotum atcficiis , vi^uq; quxnrando ncccflaiio o- 
pos habucrunt, vc fiinc mohcorcs, pannonimtin- 
dorcs, papyrificcs,^:ftacor« & fimilc5,quotum o- 
f iliaa , & prolcflro vcl miniilcrium , aqux bcne- 
Uaum oranino dcfideranc. Cum igituc declinance 
Anno riuuius illc in partc fupcrion, rcli<£io liio 
aluco , qu.ifi in mcdium piolapfiis cflct . indcq; prx- 
didosaccolos aqua pcnuus dcfticuiflei, fadum eft 
Vt hi ad cflugicndam cxtremam paupcriem , fofllim 
faris ampla,aficcoaluco prxmcmoranHuuii ^\3(r> 
(a<t)/vfq; ad latus ante didd amnu 6uncf <l/c rcgio- 
ne fitum prxccnfam cftoderunc , per qu.im ( vallis 
forriflTmis ab vcraq; paneopcimeniunitam)aquani 

3uaeosHiimcnmutato curiuprotfuj dcftiiueMtex 
loamnc^^miKb/adprxfacumalucum dcriuarut, 
pcr quam nunc. vt aoce iluuiui (Siincfd / folebat 
dccurrens,pr^iiflorumaccol3iumsdcs& vidniam 
alluit; 
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Hxc t(i igirar caufa, cur fofla fueric abaccolis 
eonftiuda, vt ntmirum damnutn , imo ezicium Sc 
pcvdtrioncm ac ctterminium cuiiarcnt, quotl co- 
tum aniticus , vnde vi&umlibt quxrunt, iubucni' 
lent. 

Curautcm Rcuf VTlluftriCDn.M Epi/co- 
pus A.opii^in.iiiiii-. uucrtt.non cxpnmitui 

I \d v(audiuimus,eamobcau(am, 

qij ^ 1 ; i; habcrc iiu piicandi, vcl quidli- 
milr ,r|uodtort.-tl1cputatimpcdirii Ccr[umfanc& 
t ! !n putamus, cum non agcre dc tal t damnu 

c , cx qu9 vcl ciu5 bona diminuantur , vd 

( im ralc (entiar , quaJc ci uci & accolas prx- 

r riamutcndo agic. Imo 

^ rurnullumptoifusprx* 

pfc A.nid fortaflc rclpe- 
Ctu muiiia cc(npoii.t , ctuus nulla ratio habcda vide- 
tur, mcomparacionc maiorls prxiudiai; &pcrpe- 
tui , quoil rcfpubljc.incu[rercc,itnonrcibtuctetur. 
^ ibltclltrujcuradcautioncmptiftan- 
J^..i,,.„..( . .j'tcrcaaufciiuriusllluftr &Rcuc[end. 
Epi(copo,ii quod habcc,fed ius & cau ia ip[a proprie- 
t r cognolcrnda& dehnicn(b,&liap- 

^ LJitacandinou fuiHe, &iurcopu$no- 

Inim dcnunriaiutn , nmc cric dcmohcndum opus. 
? - c t ca dcmol it io d I ifc i c ur , qux cum i ca lin t , liaud 
rrfponJcnihiir: cfl , lo.iini clTc iii intc^tum 

Nax^iCLcic, :iui luicnimofii , luxtaccxt. 

in( te.t dtmMti^, .ijuoiurcminori? vtiturcciam 
ib.vt tam (upradcmonftrauimuf , & cotraaliam 
■iiamtcftr taduti.clirtfi.tnfitr9r.de minoT 

Lu .Lraminoic... , . ^ .uilcgntuscoiutapruiiiccia- 
rum rellicuitur, vbiagit dcdamnocuicando,&alcer 
' ' inittccndo, licctcntinhiiicindecaufa 

, illa tamcn p[xu,ilci iS: pr jrtcrrur, quz 

70 dedamnoeuitandocrrcar,iia f 6art.i« Autb<nt.tpuu 
.'. •■ f. <■• ' '.t • •■ • •'•••■ ' " •• dpit.m 

I i .. ..cr. 50. 

h\\.\\ui.nMUf.4ttittu.tnfinMrtfitt.mmttgr.L\iAo\i. 
■ ' w. 14. Ccphalusi»coii/f/. 7.<^ 

> . . .>ii.pufilltnum.tHfim.C.dtxtfui. 

htrtd. raulos Caftrcnf. » (tnfil. ) ■j.tittm.^. fii.i.quam- 
plurimosalioscicacSforriaOddo dtrtftitut.inintt^. 
jutlt i.ijudfi.iiurt. .^.^.& 9.i]uxfcntcntiacommum- 
ter reccpu, liitis ciare euindtur, txLvUff tx<}tiib. ctuif 
■Mic ' vamm. vlt. ff dtminorib. IhcautcmCi 
nor. u Kcucrcadillimum &lliulltilliinum 

Du i .raagcrcdeIucroamittcdo,negaficer- 
icnoii putcJi.qutncius prxiudicium iic longc mi- 
oiuquam rcipuM:c. .A.lieacompcllcrccur opusdc- 
inolin. 

Piimo cium a-ii: : um & pcziudtcium rcfpublic. 
paccrctur, quia vi.\ lincic.moalo &tumuIrucorum, 
i^aorumincereft, xdificium verilimiltrcr poflct di- 
rui. Ita cnim fortitcr a^crcs conftnidos cik nobis 
proponirur, vtnonnihmultis aliquotdiebus&fc- 
pdmanisdiiuipotlint, quod finelifiercc, quotla- 
mcnu,q[uotclamorcs,quottumultu$excit.ircnrur? 
Cum viacrent ciucs & accolx anre rcm iudicaram 
opnsdcftrui,amncccirariura,vcilc&Ialutare.Noj 
71 lanc t Vlpianum (ircuti ,tnl.dtpspillt. S.fiquurims.ff. 
iitpir. tMU. »um. cxiilimamus potius fpcrncndam cf- 
icioneni , quam calc upus impediri , ac mul- 
a- ,. ,) -' ^ u !?nim ipic gcnetalirer 
. omnia opera.quo- 
tum mci; um aliquod allacura c/Ict, & in his 

coaccmuc jiUa..i pucauitopeiis noui nunciacioncm. 



Sccundo damnumincunerer ipIare/publicA.Ii 
opus iadum, dertrucre cogerctur, j>pterfumpcut in 
earcncceftarios, lacis vc arbirramut magnos & in- 
gcntcj , neq; cnim cam facilc , & tara brcui ccmporc» 
taleactancum opusia Huminc tadhim, defttuj po- 
teft. 

Tertiodamnum paterctur magnum, quia ciue« 
&accolz qui in zdihcio iplb > &operc conffauendo 
mulrumproculdubiopecunizeroganinr,caIcsfiim« 
pcus&omnia rcliqua confcqucntia d.iinna rcpcrc- 
rcnrircpub.quippcqu^incautahiillctipliusdcmo- 
iirionispropccrcaucioncm non pricftiram. Conm 
vero Epifcop. nihil amittcrct IIii iurts,Iicct relpubhc 
refticuercturad caurioncm prxftandam, q^uiaprz- 
ftitacautionccognofccndum cllct dc caulaprind- 
pali , & ii lutc non poruiflct opus Hcri , demolicn* 
dumcllct. 

Exhisapparetrerapubl. vtiiureminoris, &ideo 
in intcgrum reftitutionem petcrcpofle, hancde qiu 
agitiir luftiflimam clle caufam, ncc vllum adferre 
inipcdimcncum aducriarii pcrfonx & pnuilegio: 
Kunclcquicurvr vidcamus, an&circalx/ioncmac 
rulHcicntcsneccflariasprobauoncstnpromptunnr, 
vr proindc refticuciunctn imperrarc poiric ac dcbeac. 
Igitut cx his rradunr in hac matcria Dodorcs noftri, 
i; lucitimiis diucrlas (cnrenrias, 

q.. . . - ....... .ipubl.hocincafu tcltirunoncra 

poftuiantiadllipulatur, iu vt nequaquam nobisfic 
neccflt:di( ;ux fttvcrior& probabiliorfcn- 

tcntia , qiu . . . . .iicmntl rcim, quam icquivch- 

mtu tanquam probabiliorem , quia omnes xque 
fulfnigantUr. 

rninacftfcnrtntia non cflc ncceflc hoc tncaftl, 
cum faliccc aducrfus f omillam probarionem,vel 7» 
cxccpttoncm vc! allcg ;• minor rcfliturio- 

ncinpctit,alic]uampitit . ; l «nctn,icaSpccuIac. 
titJtrtfiu tntnt^r.S. i.inprm.&vnfJUitd. lalbnin /. 
M4m&f»fiu. S.fiminar.^.dtturtiur .\rctin.iH(«nf.66. 
ftlMitiptH.rtrf.ftdidmtn. Roland.i V a!lc inctnfil.io. 
imm.6.vtrf.ftpitm9iuH*tur.lib.4. 

Hxcfcnccntiarcipubl.liiriragarur manifcftc: Si 
cnira opusno cit probarclxlioncm, ht>tiin calil nou 
eft, qaod fupcr ca laboraredcbeac, pt'(3^sndo. 

Sccuiidaeft{enrencia,probandainclIc Ix-lioncm 
eciam f hocin caiu , ir.i Bartol.in dl. njtn &fefitd. §^7} 
minmr.ff. dt iKrtiur. OC:tCc.dtaf.t f 8.iwm.H. vbi alios ct- 
tacDocnusiirri/?79.m<nKr. tf.Capella Thololan. dt- 
cifsh- 

Echxclenrcnria nihil obftat rcipuhl. quia Izflo» 
ncm clareprobar, c.\ eo, quodlihiillccobbtacau- 
tio,rcmiflaque nunctatioacprohibiiio, non tene- 
rccur opus ndttim dcftruerc, doncc fupcr iplbiure 
&C4 ' '■ nicumfuiflct, iam vcrotene- 

rctu! ucrc , qua iii re magiu fiim- 

pcus cilcnt ncccllani: & ii poftmodum app.itercr ad- 
ucrfir 1 ihabuillcius nunciandi; dcberct ife- 
runi ..ilrucre, &itcrumfumprus eflcnt fa- 

cicndt. Frxtcrca cjucs&accolz, quorum intcielt, 
fumptits iam fa<ilos in xdiiido rcpctercnt , & oninia 
indcconicqucntiadanmaprztcrpcriculum tumul- 
tus&icandaii, dequolupiadidlum eft. Ex quibus 
lanc inliciari ncmo potcft , quin Ixfio rclultct rei- 
public&iiprobandaht,quin cxhismanifcftc pro- 
Dccur. 

Tcrcia eft Ienrenti.i non requiri hocin ctfii ple- 
nam probactoncm Ixfionis, fcd qualcm qualcm fuf» 
Ifccrc, &TcDo£lorcsipliloquuncurtfufticiacdare 7^ 
himumali^ucm.quodptebatio vclallcgactootmllA 

ptofuil^ 



46 



Andreae Fachinei IC. 



piofuifri:t,itaSforT.Odd.(f#ri/?if. tHinitgr.p*n.i.q.i6. 
grt.S crurfmfdT.i - » r ' - r - • ■ otlmrtftUu. 

tthxclcntcti: iionfolum 
eftqiialis.qiuhsprubatio 1 xfumiuil- 
lcrcquilituj.lcdcljraacmiii.:; : ; j ij.itio. 

Ncc oblbt li quij dicat nccellc c ifc vt minor IxfuJ 
fitdoloaiJucrfaru , adiiocvtrc 

pollltpcrtcx.w/.i.jfirwiw.vbi . . 1 — 

7f ptjoncs t rccen/cr.in quas incidunt .-idolc^centcs, & 
contra illas auxilium pollicctur,& tradit Nicol. Bcl- 
lon.rfif«n/.i8jf.i9.io quiahzclcntcntuDclionifal- 
(acflecoQUtnatuirr/ mintrib.CdcrcJl iniwijj.vbi tcx. 
itadicit : Minonb. inintcgruni rcflituno,iiiquibus 
(e captos prubarc pollunt , 6z li dulus adiici lai 11 iiun 
prooettu, competit , & itadocent communitcr Dd. 
loan . A ndr.iA (juditM.(tl, 5 . irt xtrfjimtrtb.it rtfl. ii$ in- 
ttgr. Albctic.inl/t miMr.H.i.C.dt trdnfdS.l^hmiuasdt 
ttft.tti $Httgr.(.i 7 4 . Mcnoch j(r rttuji. rmtd. 1 5. ». 1 1 

V ■ oramus autcm rrcsaliascxtarcDd.ren- 
tci" ..nodum&quaniitatcm iplius Ixlioius. 

id cii.quanta dcbeat clic lx^o,vt minor in tntc|^m 
rclhtuid ' 1 "onc modic.inonrumccrc. 

Altcra . . r ■(! non clTi.- itirc dcfinittl, 

r^lcdiudicij raibitiiot 



^.Ut.lt. 



quia 



llmc adda Ctis au d o 1 1 
Oddj/rr4i3J<rf//.n, .. i 
Scdhzlentcntixn> 
nepi r"-i T" ■. '"^ ' •• 
d.i: 
CJll 

mellc momenti.damnum taleacprziudiciii.quam 
iiijiplum quod RcucrcndilHni 

prztcndcrc|>u(Iit,vclpilcandi, ' 

non dubitamus , quiii rcltitutio iitconcedenda. Ec 
untomagis q>di:i ;-io intcrcontrad^us&a- 

Jiof adhisiiniilcs.c , . iinorcslxduntur,&aclus 
iudidalcsaurqniad ludiaapettinci l'cinio calu dif> 

putarurquari' ' '^minorie- 

(ticucndusn . icinuiccm 

dcdpcre,lccundum lcgesnutilUmas. At in (ccundo 
cafanonrolctdilr ' ' ^ ■ ".(zACi 

mmoroniifciit, \ .cxcc- 
ptioncmTcI a]lcg;itiuncm , Ltan iliaperii- 

rcrctadr Vtuncmiii.u iLiuuicnduscft,li vcl 
plcncpii 11 .idc.iuhm pcrrinerr.Ictnindum 

vnam opiniotic.vi ' iic,(c- 

cundumali.im,aui..: . . :. 1.1 j . .1 ..,i...i;tidum 
aliam&r tcrtiamopinioncm,licutlatcdiximus.(iipra 



risig; 

lepoial 

ribus , J. 
clarcdoccilii 



nocraT,qiundoeadec: 
' ,lotum liabct r i 
• is non cll pc 1 



Rc- 



in quibus (pccicb.locum habcrc polli t antv 
quodmt: 

&portmi. ., ,1, ■ , I ■ 1 1 ., , 

pciiiiorcscon(iiiipoiuerunt,invcttic.{'cdi: 
ranri ' rucnditsinin: 

Ixlui . , ,,.'.^«rfiw«ir,Cff 

itrtfiaMiftttji.urt.\.^.ijtrt.ii.H.i^.Et(uit t 



pollei conliilcie pcnnores^ namcuniiusignoiaci 

1A1 nontcncric •'• 
. feftitucndiin, , 
V inrcpubl.relpondcndunijCum 



litcipcrmi 
pcritiorc. 
uerut. Idc 
iutc f 
( 



rfcnti nihilobftarc majiifcluin 
>car,&nobispr»- 



.cxcunii 



' -1 t ■ '- 

nouumiufte drntj 



i,inquo 

' ■ ■ ' • ■ '. ■■'i ■■- :■. ■■ 1,1- 

tiunccautioncin obtuhiiec,&pruhibition: 

^^.'dcfiiioni mP<r, 

argumcuca (itpciius mcdtranuin allata. N. ! 

primolo4.il ' ' . , ,, ^ r 
m^urjkccij . 

appcllario dc Romaiu duntaxai (Tp.ij I 

c.r- ■ r • : ■- : . u vttUifUi;i.j. 



« 
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batunusr 
dcind< I 
tatc' 
dcbc: 

r. 



ui, 

c(t htc: . 



_ i ■^-r; 



lui.. 

apcti ,,...-.■■ ,.,.■,. 
nisedc iicndam cautiu 



icm adrcm pcrtinuirtct, & vtilis t 
tufcftum 5ccA 



!cmo rrprobitura Dd.\ 
, , .inrcmp. 1. 



Sf 



aducr('uslprecamopchs noni nunctaaoncm&c.iu- duntaxaidli;re(brucndam,nonaliasciiiiiarcs nuift 

f • ' " ^oiTcdjrti*- in . ^ - • '"f" 

.rf^-iuda- <1 ..•,.■■.'/■.■•..,. .„i.cui 

RelUtvcoftcndamiit, ncciilanii.: riam communilcntcnticpotiusadhzrcndumcrtincun- 

impc ' -'" ■'■■•■i' ■niavii.ii.. iv^j^.Lonfii- (■■' ■ ' ' - ' -; -' , , . 



icrc i 



>rnfn m.->7njiii co- fo 



Non oblt.u iil quud diccbacui , minorcni in inrc- 

•lumnoncnci : ' " ' ' - ' 



niinci.irionf n- 



de icftitucionc in intcgrum 
f. damno(a,nc2>e illa 



Confiiiorum Llb. 1. ConC 



In prifHnum (bcum redudr.atq; ita etiara«dificium 
\ vt dcftniendum fit : nos vero loquimur dc 
tcUK ^ ; . onc m integnim aducrfus cautione non pr?- 
•■■b),ad hoc vr pratftan polTir , Sc intcrim donccdc 
liPcognitu fuci irjupcrlcdcri in dcmolitionc ? difi- 
' ' tcrminiiDd.conccduntlocumcflcre- 
vgib.&rationib.fupracommcmoratis. 
N :cquod diccb.itnrmmorcm norcftitui 

8i ■ ' , 1 'luprarfumptum.quiaincontrariumeft 
c 6mu niot fcnrcn ria.rr pnbatur « /. i . § .vlt.ff. 
dccien.& m l.mner etidm.f dt mintr. in ifi tx Cdufd. m 
<»wwiftfm.(f«rf.fi/.pcrquos tcx.itadocueruntBart.i» 
t Mxilwni.n.} fdemtn inl i.J nMncutio.n.^i.fdetf.ntu. 
r \ tntraclutJiu. 4 4 .ff.de rtgjta. O&fc ?tdt- 

•5 i-j/^rwi.ficaliiplurimitquosrefettflcfc- 
sd.tri^.fArt.i.q.t^.gn.j^. 
l. 1 c altcru argum.dc Ecclciia, quia tcr iu- 

r-' ( . iionncgarccclciiamcircicftitucdamad- 
' irioncm non prifticam, frcundij rcrminos 
<ftrx, lcdduntaxardicit, Icgesqu^fta- 
imcllcdcmolicndumq» cxciMtumeft 
> noui nunciarionem , locum liabcrc cr 
j , quod &: noj conccdimuj, nam & in mi- 
T ■ 1 ' ' "nt:ficnimIocuranohabercnt,non 

' c loneininrcgrum. 

N . i quod obiiciebatur ct A lciat. i«i./.i. J. 

r- quiai.imfupraconfutafumcftproLijtc 
; ^uodinproporicodiccbarAlciat. 

Noii oiilbrqjdiccbatur, cxpcrfona.iducrfariilo- 
cum non habcrc noui opci i? nunciationc , qui cft E- 
pilcrtp.Quonia vt iupra cft rc(*ponfum, d.iro, q> tanq 
' N: non tancj PrmccpsRomani Impcrii con- 

1:. "mcnctaductmjcumrcftirutioconcc- 
dcn iuiapriuik-gutus vriturpriuilcgio c6- 

t .giarum.&minotcortaminorem.&cccle- 
I iecclclu,vtfupradi(5lumcft,tumqiiiaEpi- 
1 JcIuCTononanmtcdo,nempciurcvcnan- 
i . ro &: ciucs dc damno euitado.vt latc fupra 

cuji ,. ..; um cft: imo notandum in^poiito,q>arrinec 
ad i!Tu,! piini^Vumin intcgrumreftitutionisiplam A. 

L- damno ciiir.mdo,nc fcil.dcmoliti co- 
.L j.ij.iuin,&opusfa(flumcumfummodi(pc- 
I:pin:op.vcroncclucnim amirrct , q>cnim iiu 
habcbit,illud crit (aluu : nam rclpubl. rcfticutioncm 
r ' ''";caurioncnonprxftitam,vr(cil.caucrc 
icdcmolicndo./lcognitum &:dccirum 
icntcntiara iuszdiHcandinon habuifte,& 
■ • ' rinjrTitpr^iudiciumlicet 
iminrcgrum crit ilh cau- 
:mcU lus inip6 caufa principali} 
lu " ninilobftat, quia non 

;u noftro maiur cft ratio , 
,. m amittcict Epilcopuj,vt parct. 

lua v.^k>iUcidquoddiccoatur,prob.rdamcftcIa!- 
fionrm , vrmmorinintcgrum rcftKuatur,quialiuc 
.crimu» lcnrcntiam,fiuealiornm,qui 
• acllcncccflcIxlioncmprobarc,hocinca- 
acftrcip.intcnuo,cumacciusljelioncf»cis 
liipcrq;conftat,»dcbcrct«dificiumdcmohri. 

obftar quod diccbatur, rcmp.no eflc 
. iiiiaporuitconfulercpcriciorcs,namcu 
minoru lurc vtatur,vt fupra latc cft probatO , fcqui- 
r illicflcimputandum,quodnonc6fulucrit 
1 .i,/icuc ncc ininotiimputatur,quiapcrmif- 

liimcftminori ius ignorarc Scdex iuris ignoranria 
IjHushieric , ininicgrumnihiiominturaftitmturvt 
diclum cft. 

A.FachineusIngolft*dij aomine collegij. 
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ProSerenif vrriufq; B.Duce, & IlluftriCac Re- 
uerendiiiD. Archiepifcopo S. 

AR.CVMEyTYM CoNSILIt VL 

zAgtturdemandatu tudtaaltbusjmeclaufu.. 
la mftificatorta conceJSu, m qutbt4s cafibud 
yaleant. De monopolto falu.De fubreptuh' 
nu obreptionu excepttone , 6^ qutbuf^ 
damahisannexu, 

S V M M A K f A. 

i PfdCtptumfinedaufuUHtnvdltt. 

i Exceptu ctrtkctfilnif. 

j Digufctndk ex /^fli ciratmfiMtik. 

4 Primmcdfm pfnitttr. 

5 JrsnftHiontnptttfifitrifuferhitiiintpindtm txttfi^^ 

mentt, nifi tevift. 

f Vnufquif^.peitn vendencvi rtlitremfa4m. 

7 Ueneptlium fdlk permtffum tfl Fnnuptbm. 

8 £f licet etidm vni felt vendert. 

9 Dijj>efitim tnvneex cerrtLoiuii hsbet Itcum mdttn. 

I o Trdnftciit vtlet &f4Utr*bilii eH. 

I I Menepelitim qu4ndo fit tHuitum. 

1 1 Qutd 4liM enprehibitumpropter prdfnmfttm prtbitS' 

tem rfl prrmijfum. 
ij Stiundmc4fmquo mtnddtumfintcUHfuU vdUt. 
14 Ddmtium^uidfit. 
I j Ddmnam diffin i lucri dmifiimt. 

1 6 Lucri (tfftntu lubitue rdttt in iuduiii, 

1 7 Tirtiui C4fui tjiio manddtum fieri potifl fintcUufuU. 

18 Ciuit4itilecopriuaterum halttntur. 

19 Qu4rtmc4fiuqttomAnd4tumfitrtptttH fintcUufuU. 

10 M4nd4tumfine cUufuU valet^quandtfaaum nuUe m#- 

doiuftifiuriptteQ. 

11 Qupdtbtdecltratur. 

XI lit4m tn noterimptTtcit4ni4,fiumdeexcuf*tieni Itcm 
ejfe ptitfi. 

ij Dtlta4qu4d4mexcuf4bili4,qu4d4mntH. 

14 Exctptiefub- & tbreptttnk obiut ptteU centrM prtcepts 

fintcUufuU. 

15 PrtfHmptitiuriteniiquidifimapnbdti», 

1 6 Delui &fi4Uin9n prafumitur. 

1 7 Prtfuniptie m mthertm parttm capttndj. 

18 lnttrprtt4tt9pr4U4ltt,ptrqugmitltaum txcluditur. 

19 Fttbtnum.feq. 
jo Etibinum.feq. 
ji £fiW. 

ji Acciitntunmfunt prtfumenid. 

jj PsuptTttttmallegatii toietureMHprtbdrt. 

54 Priuiltgiumnon prtfumitur. 

J5 Prtfcrtptitntnprtfumitvr. 

j6 F4Sum*dtmuUtiontmnenprtfitmittir. 

J7 PrincipiirtfcriptumtstuthdbetcUMfuUm.fiprttaH» 
rttttt na^ntur. 

j8 Htc ctniitie fi precet veritttt ntttntur , fuQnndit egi- 
Sumreftriptt. 

J9 Cifw tbiuuur exieptit fuhtfUtnit & tbreptienie, cui 
prebmidienM mcumbtt imtfttrmiti refcnptum , 4» 
tdutrftritf 

40 Tammmtdprtbgndumddridtbet. 

Jefu Chrifii fuffi-agto tmplorato. 

EXiftimoSereniftlmumD.vtriu/q; B. Ducrin,D. 
meum clcmcnuf.fl«cnon IlIuftuLacRcucr.Do. 

Atciii- 
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AcchicpifcopumS. i dariirimis Dominis afleflbri- VideamusanincafunoftrohxcconcurTanr. Ci- 

busImpcnalisCamcr^fuiiregrauacos>incau(kman- uicasR.libclliidcciir,inquocxpo(uicPrincipc3i(los 

dacip(Enali$rmcc!3ufulaiulhhcatoria cirdcmfadH, cxcrcci ' "jpliibituin, ; 

adindantuin cmitatijR.&idcononaljascHcpartcs cjuc&j'. » iicmacmcrci; . a 

On.Rcitifbrumjquaminpronunctandobencpca- (aiis, 6c ad ilt-am fupphcaciuncin cmanauic pcscc- 

Cam fuilTc rcuiUonem a dida fcnrcn tia,& malc hjifTc pruin linc claufula. 

pronunciatunipcrdi£los Dominos Allcflbrcs, vC- Scdquoniodo(vchicpcimamciordiar';pn-i!f nlt 

/andu ac reuocando didum mandatum , auc (aitem D.A(Icnbrcsnacuram,vim & qilalitatem ti 

illudrcduccndoad viamiMris.&rpartcsremitcendo nis inicx intcri! " relligcrc 

adproccirumiurisocdinaiium. cognofccic, an i - ..... , Dlmniat 1 ; 

Caulxvctoquibusmoueortrcsfunt potiflimum: ioerciironium,fitcnureraconcradus &:cranf4dlio- 

Prinia,quiacalc mandacum dciure ficii nonpotuic ntsinltrumcntum non vidciunt/ 

ncc dcbuit. PiudentcrCaiusnollcr: S:^tntm (inquit)lhl*m- 

Secunda quia flandbus exccpcis Sc oppodcis pro ditttrjmfigu nt^j t *pui uiiutm txifutn vmm 4t hii tn s 

pane di Aorum Principum , caflari dcbuit & rcuo- ttMtrfiu, tfUd tx ujlMwntofrofiufiUtur^ alutr ptttU qutm 

caii tn^itu itpitofqj vtthm ttfidmtntt ,/.»/. qutmdi.t'fim. 

Tcnuquia non (tc pronuncLiri pocuit (icuc fuic 4pir./ ithuMtrMnfdB. 

pronunciacum , abfqi vilis probationibus, ncmpe vc Eadem ratio ellc vidccur in concradlu de quo agi- 

incra ccctum tcmpus dicli Prinapcs doccrcnt dc pa- nir. 

nrioncmandati,alioquininpa:nas ineo contcncas Sccundo vlccrius procrdamus , ac rrm penirius 

incidercnt. infpiciamus. Aiunt R. in dicb (iipplicatione : liluflr. 

Eilicecnon ignoccm (ingulas cxii$pcc(c(uffice- Dn. Archicpifropusvigoic >iitXx tranfjc^ionii non 

rc,omncstaincn vcriflimas cllc dcmonfbabo, quo ampliusvtanriquitu$6L hadcnus ubleiiiaiumtuic, 

magisiullitia horum Pnnapum clucefcat. vendic (alcm P. B.S & aliis : fcd tjntum Scrcni/nmo 

Quudactinctadprimani, vto(lcndam,ralepre- vtriulqjB.Duci: ergomunopoliudcuitcpruhibiiu 

ccpcuinhcrinonpotuiflc.prxmittoinprimis man- committirur, contrahiturcj, iIliauiicgt»ciario irnfr 

idarihccpcenaliafinetclaufuladciurc ficuno^oC- di^osPrincipcs:erguin(huaripocuicapra. 

(e,&: nu!liuscflcmomcnci.tfr^./.i.Ci/<rvr(iir.r«iflri./. ncclaululaiuflilicanuaexotdinaiionr C 

preUidm CJtftiu.&iMttrloiJ.ittf]UiC(pnim.i.ri>tdtire- Refpondctur mnlta conliderari pol aiV 

tum. dt efficprMtnf. Andxcis Gm\ /id.i.fftirrii.ij.exatqi cioncmacdcfcnlioncmdi<ilorumPrinctpum. 

ordinatioCamcrjrcxprc(ri/ii.i.«^.i}. Primumli P.&aliinominati negligcrcnr vcJ te- 

Secundoptxmittoquofdam rflt caflis tamexiu- cuiarrntljlcmcmrre D. ArchicnilcopL 

* rc communi, quam t «x ordinationibus Canicrx,in Secundo , (i non utFr rrcnt luftum {recium. 

qui!' • ' n.-indatahcripolTunc, vtp.itct cxdiifla Terao,(iScicniflimu<; ' ' ' ' ^ 1 x lalia habe- 

ordi. Camcra:,&-'cxttad.pcrG*ii./««spr*xime rccpriuilcgu,cxi|uibusc. . icndus. 

<x/<cr#,tradunc Alcxan.Ripa&aliii>»/-,'j'i«'/4»f. i.Di- Si dicacurdehisnon conflare.replicatur, necde 

r ' ' ' i.i inl dipupiHa.^.mtmiTi: ' ' • ' ' r.i» conttariocfiamconftare.Oidin.itioautrm ( 

( . .uqium.S vbsdetrtltim.A tt. icquinc, vt rcspcr (clitiurcprohibita, ita x ; .. , - 

dttd. mictaturablqi vltciioricognirioiie,f»a:nadignatflc 

Tcmoprxmitto,cum<- 1 nt L.ilusiiitpio ccn(c.uur. 

3 pcriniflum lit ciullnoditp. ; - - ^ ■• Jinc claudila m- Tcitio non cft boiia cunfcqucntu. Dn Archiepi- 
dicemidxllimaredeberccxrei qux proponiturna- (copusnonvcndicamplius(j|cmP.&c.fcdD.vtrinf 
cura,& cii cuinftanriis fadi & pcrfonariini^no autcm quc B Duci , igitur cft inonopoliti m. Vnu/quiljuc, 
ex proprio.irbitrio, (»r^«i»»./.«ii4.«. C.dc ludl.r.JhKitn- inquit Thcudof Imp.pro ftio f aibitiaru qtixirie & i 
dumff. dtfocnu. Cdf. MduMttm. ;o. ^h//!.}. (op.iudntt. 3. probare poicft rmptuicm, Ldudum C.dtitHtr*b m pt. 
qutfi.j. & vnulcjiiifq, rci (uat modcr.itor& arbitcr , leg.ittrt 

His ita prxmtllis appaict pncfiitos Principcs ha- iMHdjt4.C.mdn<i.6c iniqu uni cll mgcouis hominibus 

bercfundatamintenuuncm,quod(cil.calem.mda- noneflchbcramrcium liiaium adminiftrarioncra, 

cumhcrinon potuerit, ncc pio libcru iudicis arbi- /.» fffidfdrfnttquifffcrumdHumJf. 

rrio. Quamobrcmvidcnduiucft,.inexomnibu$ca- Oportcbat civo probarc D. Archiepifcopuin de 

iibuJ,inquibusdeiureficripoflunteiu(tnodipr.tcc- iiircobhgarum fuifle, advendcndum tftis nomina- 

pta , vnus fit iftc qui ptoponitur , fi cnim omnibtis c- tis , qux ics caiifo: cognitiuncm nor ''iu- 

numcratisappaiucnt noncflc,mani(cftumcritt.ilc Iabar,acproindcnonpoter.cipcrn;.,.. , . , ■au- 

pratceptum ticri non dcbuiflc.nccputuillc. lead hbeilum (uppliCem R.exprdui. /. nti ijuuijudtti. 

4 Piiniuscafuscftufir , |- Camrtx,'ii.i.£ ij. J.it " mftnf. 
firtftdufuutpropttrqudni :■ ..: :^<ntdfuni .ptrftftdtiu- . ; . 1 . ..udum eft tft'»* nionopoh'hm / 
rt&ionfuttudintfrthAitd tfftnt , &fiiubi tdlui fdtrdrtn- pcrmifllim cflc Pnncipibusqui habcnt rcgaJia , inter 
tMrttunidbf^pttmm vliamit*gnitientifropmiitHdii& quxlalinascfll conftat, vthdbttur intit.i^utfint rigd- 
mKfuii hdbtdntur. lid. Sc ihi Affli^i.invtrb.ftimdnim.it^quit , im(. < - r... 

Vt hic cafiu locum babcai duo coniundim requi- muni prohibiium efleac illicicum , vt alic|(ti: 

cuncut:Piimum,vcresGtpcr(cdciurcpiohibita.Se- raat vel vcnd.it./.»'»ifii.C#</.i/*Jw»>i#^; loiuni 

cundum,vtab(ii-,vltctioiicognttionc,ficommitta- pcrraiflttm cft,inquit, Regi, vtpoii; . ^ 1 , bcie ne 

tur,pcenadignacenfeatur. alius vcndarlal.Idemnout AlciatusiM/. inttrpttblud. 

iixcinplumadfcrtMini.laniiW»frr.i.(/nw4»(iiftriji- tirid jSiMW. <<< rrri./tjii/ vbidicitiftud cile Principis 

ditid^:'"-' . f*' 1 1. inmandatis inhibiforiis. vrputa,nc munopoliuin ab antiquis quoq; infticir: /--fn 

ftcii i cltationcquidattcntccur. Nequisdu- f«i>/!ii7p«/7n»m 10. <icK-nbic:(untal(ic.i jiu 

o maio iniquc o(fcndacur. His cuim caiibusiil redicust' jnt in nionupuhis|&ra- 

ptxccpcuiaiiinciioati putcft. mcntalcwc.i..... .w... jJiobari i iegibus , (icutcft 

tcd.ius 
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rc/.i 
t 

d 



• • , quod cft monupolium Prindpis, 



nhxc co pcrri ncrc , vt probe- 



vScnon.iliiS vcndcrc pollii. 
' ' n iftud falisiiico 
, luvt abfijjil- 
la ncmo polUt ulcm vcndcrc vcl cmcrc. 



,1, -i- 



,1;,.,, , t 



■ ■ ■ : 5crc- 

I'.. ■ ,> . .. ...u ... jqucn- 

tcriicuii &hcctipriScrcni(."Ducicmcrc. Hxvcnim 
j 1 ' ' ' «dcvtrotj; 

u- ' , . . i . .:ncrc,&c 

con\xet{oJ.i.CJtcupTt^k lib ii 1.vU.CjL ind.fidjoUtni. 
£ucrard x/i /•< niiit. 

Quinto coi i . iiiititJ intcr praefatosPrinci- 

pcjfliit circahuiufmodt laiis difli.uboncra ad rol- 
1 ' isf"ucrut,&: liL tj:lac!l tiinC' 

a..,. ..... . — ...... iiinis ,quxqui'l.iii tranlidlio 

valct , & t cft fhuorabilis &: aniica lc^jibiis. tfrMruJ, 
itfiicctm' icL 

F -i • . umta!i$tranfa,5(oni\qu.tcft 

I. 11 licitaconucntio < lua Lii ..VIul- 

tacnim in conicquentiam pcimittuntur, qiixprin- 
cipalifcrprohibciitur./. i.ii4tt(ln tuter.l.].^ i5i,Ia- 
(onMyiM.C.itikiuiii.(ln\xciixim(anfil.6.Kunur.\n. 
tbi rcfpondtt in confcqucnti.im contr.ictus loct- 
n ' 'r -irrmida c/l bcuiirc (alcm alicnareac 

(i. taIicnarioip(a(alisprohibitac(Ict. 
" Scxto monopolium tunc f illicitum rcpuranir, 
ti'~ ' ' i!e (it &tiaudulcnter, inpr«iiidiciuinici- 
p .. 05 lecm, Innoccnt. in i.4pit.fignifi.4rj!(.tUpi' 

jrmr.PicnuTM fumm^.in vtrf tmptte.qutfl.i^i. Rcbuf- 

f\v tiru & metufelM. srtit. 4. Glrff. i. rui 4. Dr- 

r.i .1% in pT4ilu. irimin. titiiL dtmontpelni.Tx- 

[iti.DcciiT\\x\tr4tUt.cTimin.tom. i.C4f. xi. numn. 2.). 
Coriadu%i/et«rr.itf. /r<ii^jr i.qu*fl. 51. vtrfu.q-itisU' 
ttm rrt it>)*l:urK. cV ira !.)ii;;:riii tcxt. tn l. vnic. C.Jtmf- 

.i^a; . li li juis ,.v: i,,i[i$nuii jv Tlmnitiu , LqHtttti. 
S.^iu* d^le.dtprobj'.! tiKntc.f.prafnta. imo prarfum- 
pnocft in fauorcm Prin dpum pra:diclonim,qui de- 
urnctuntadciufmodi r' ' ' ncm linccrc & bo- 

Sahde, vt prarruinitui icll, cr^o ccflaiin 

lit ratio prohibitionis monopubi : & cuulequentcr 
pt 'mc(fuiitt.d<;4pftll. 
li, . . . . j LS c(l prohibirumf pioptcrpnpfiim- 
pf im probitatcm cft jirrmiflumjCH/^fJ/rKM/f^r^/irfli/. 
A t ttrmtaumonop3l11.iicl.c9t1f.117.HM.10.mfis. 

/- i--*- , , . . 

At<ji hxcdcpnmoca(uordinarionis Camcrac. 

Secundujcafuscn liita!"urc implorantiparritalc 

,. . , , ■ n:'p •'i.icuir,Ci:i.iLhiiaafrctrctur,quod 

-laiinon poflit. 

iii uiii 111 ii^uuin imminct pcnculum, z- 

c 1' ' , cnlisiurii reccdatur. Excm- 

I !jr. ! dt m4>ii4tu luiicidltb. C4p. 

l omnium bonorum pc- 

: iibotes annofx , qux 

-icfcunt fiiccidcndo dc- 

Miiaur.ltcui in aruuiu,tu(taliciorum, tcmplottun 



vcndercuc ccntaucnt , fiucpropna audacia, fiue no- 

'*■"■■' ■ ' ' ■ ■ ■ ■nprc- 

' 'Lom- 
mf* & ibi Dd. notanr. 



demoliti "■ 

tip.^mn,'. 

damnum e(t irrcpar.-ibilc. 

Duo!" ilirw, vr 

Primo . imniiin i. 

irrcpahibilc,idcit,poflquamil!.itum cftrelarcuidk 
rcconipcn(*i;! ^Tit. 

Scdncutiii in vcrum cfl in propofitocafu 

nolho, rrgononpotuit conccdi mandatum abfqnc 
clau!nl.i. 

InptimisdamnumcfttilinitnurioparrimoTiii,/. 14 
^.ff.dt dimno inf. fcdR.nonpattunntr aliquam patri- 
raonii dimintitioncra, folum amirrunt tucrum, 
quodpcrcipcrc folcbanrcx c6iTiercio(alis,quod pct 
Danuoium vcflum R.vcnditur, crgononpariun- 
tur d.>ninum. 

I<,c<ftc cnim Vlpianu^ : Non dcbct videri ii da- 
mnum facere , qui eo t veluii lucro , quo adhuc vte* i( 
I ' . ■crcdc.vnOdamnum 

1 ' icf"acicbat,vriprohi- 

bea t u r, l. Proculm ifr </4«ii. in/ £ t Impc r. Th codofM fL 
p//,C 'ait:noncnceandcmparcmqiic ratio- 

ncni : dcbira, &lucranonc.iperc,not. Bart. 

&altufi/.Tir(*.$ i.dnend.&Jan. 

Nccpotcflobiiciquod.I ' tucio .lcquifito 
&!.! : ■ . , . II.. ' ! li u . : Li.irani , quialu- 
cruii im, fcd inLcrtiim & ac- 

qui' II. 

M.,.. ; 1:.. i . , . ^iic .i v;i..i t..Ji:;iiiiii :ircj>arabile: 
n.-imii qnid R. lucri amilillenthanc ob cuifamcon- 
fcquipotuifIcnr,cum Prmcipcsifti(int folncndo, /. 
3. §.p/rim. ff.deteqHti ccrte Itte Itfi.fociumqui m to.f. * 
;>r*/vria.Natta tniinfil. ':i.CMl..ibT.x.eLffruMm 6. 
numtr. \. . 

Tcrtius cr-fus nrdinfttioms Gunera: cft < m 'r 1"!- 
turdcpiiblicavtilitJtr,fnncmaiid.tnmi j >(• 
qucclaufula concrdipotcfl. 

Excmplumaflcrt MindantMpW^r* "f ' • -'ir, 17 
nc flummibusadimpcdiendanauii;; ;ic 
noua vctfligolia iniufiu Pnnciptsexigantur: vttut« 
fint vix Rcgij,& fccuritasprarftcrur : ne fcdirioncj, 
ftinui!tuv& (cand.ila (ianr:nciniu(Iu Pnndpisfignii 
militaiumoucantur. 

Q,, , , .,1 .. . ' : :-,^f;,nt 

allat, 1, ii lon- 

geabcisalicnumclic. Nainhicnona^^itiirdcpiibli- 
i : '■: - ' I dcpriuatavtilicatciplonim R. Con- 
k :atcslocotptiuatornmli.ibcn./f^.f«« ,J 

qiit vdti^uL 16 ffJ»vtrb.fign. pu!chte Furncnus /lit. x. 

ftUd. (4fi.il. 

I loccura fcrcintclligerent R.adieceruntin fup- 
plicanonc hancrcm dctrimcnto futuram toti Inme- 
110, r; rcgnoB.vtriqiP. DucaubusF.5r 

B.&', , iis. 

Scd hzcnon probarunt,necverifimiliafunt,qtiia 
ncmoh.iclcnus coiiqucftus futt cxccprisR (icnim 
tet prouincits idnucctct , ceitc vctidniilitcrrccla- 
maflent , quia ncmu prxfuinitur iaifbuc Cuum , /. <iim 
dciruUbite dcfrobdt. 

Quattuscaiuf otdiiiarionisCamerxcfl, quando 
|>criculumtcftin mora.Purafccundum Miuaanum 

■■■ -'■■-' •'■ :■■!" - ■■■^ ■. 1-"'^- 

rc & incdiacuro fanitatis & virx difcriminc dcrinca- 
tur,liarmorumfitmctuiiprzicnul]iitiu5,lialiiucata 
dcncgcntur,&c 

EthacdudhinaiuuabaturoIimSi: «a, vt 

praeclarcexplicat Zafiusiw/ ^rvMftf*.}»^. nuinir.ti. it 

E rfi«- 



Andrex Fachinci IC. 



ao 



tf !• r .-»-1 \*iirii'm ^csuolam in ficiione 
Gi . vr cyntra Gracchum 

proccdcrctur, mlicocitato & proccnulcgitimcin- 

lljt" ' ' ■ -.1 ' ■ ' , -1 -.r-.u clama- 

bii jUcrcrur, 
&Tno mipctu Tibcnum Cjracchum occidcrunt In- 

terroganij vcrocuridfacf >ontiit. DumScJC- 

Uolacumfuisiuribul cu:, . i^it, amittiramci- 

uitaicm&iui-a. 

Nosncq ' ' 1 

enimvidcoi ■ ^ .- 

Jibus annumcrarc lucri ami)lioncm,quod £iccre !b- 
JcbantR.c ' ' ducdo. 

Exhisp.irt . cquaquam vcrfariincadbusol:- 
dinaiionis Canicrx, quibus talia mandata conce- 
dunrur. 

Quod attincc ad ins communc, bmilTa niarcria 
opcrisnouinundatiunis, Sc pignorationum, &:li- 
xniliuin, Muxad rcm nonfiiciunt, videamus an ad 
retu noftiam accommodari polljtgcncralis illi con- 
duiio Duftoruni, prxccutuin fine cJiufulafictipol- 



itrtfrift.fdfit.l. wi.tttnl KnAx.CA.Vjhr.i.tl'rU^ 
i^.Mindunus it mdnittu tudkiAlib. Itkr.t. npit. ifi 
& \6. 

Scd hoc mondatum pcr fubtcprioncm iJc ubic- 
ptioncm R.fuit impctratum: crgo nullumtuit,& 
mcrito cailari dcbuit S<. rcuocari. 

Hocprobaturquodallumo. Narrant JizcR pro 
impctr.indo mandato: 

I. Monopolium illicirum, Ac omni iurc prohibi* 
tumr • • •in. 
Intcriiuii. , . II ciuiraris. 

Pcriculum tumultus. 

Imp^ ' ' ' rcmroluenditnhuta impctio. 

Publi. .iiinum&prariudiciiim. 

B. Priuilcgia anriquilTima. 
7. Aibitiiumlibcrumvtiiulquc B. Ducislmpo^ 

nendi prccium filis. 
t Ad xmul.itioncm iactum pro interitu ciuita- 
tisR. 

9. Fadumhoc n !' • ■ ■ c- po/Iciuftificarir 



1. 
?• 
4- 



ContraincxrCf 



le,<juando t f.*tl:u.n nulK^moJo iulbncaiipotcll, fiut,&piodcfcn(ionchj:c allat?. 



. hxcvciacllrncgaturt 



( to prohibctur, ira vt ctiam partc 
iconccdcnd jmforct. loan. And.. 
«d Spccul.rr/.<fr /rnxdU. S.ff>tuti. vttjitnl. ftdh*ht*quk 
.jitii. nntl. t.tcquuquMm S. vht itcrttnm. «Niwr- 

ro 1 , . ., pTottnfnl. Andr. GdiLlihf.i.dtpdCtfniiliti. 
tapit.^.tiMmtr.it. &ltbr. 1. ehfcruM.i:. tinmtr.i, Miil- 
«lanus itmMiutu mittuil br.i.c<ip.\i.in i.fdfu. 

Diconosncquaquain vcinuihocLncafu. Njm 
. Iiarcdothiiialoann.Andr.&fccjuacium intdligcn- 
dicff, quand ) f ccrtum crt, quodlipars fu . ' 
fciiS.niilbmhabuiilct dcicnlioncm, ncc i>i..r.:i.. 
iudiccm vcl Piincipcm trahcrcin fuamfcnteuiiam , 
d pcrAtciin.i«^.tirr*rr. §.^>/f.(f« 

h t .j... i j').celttmn.i.l:hr.i.R.\unamcevfil.ii. 

r:r}rr.%.Uhr.i.G\briel.libr.i.(emniuncen'ljf.tii.detf 
tA:MK.iiJi.ceulnJi9n tMum.i^^.Portiumltb.ixenmitn. 

■ jiotcll cxalia communi fcntcnti.1, 

S ctiam iii .'lotoriii fpars cirandi iit.quandj cx- 
• ' otcli,vttraditGabr.i/.Min/j(p. 



Monopollum non cotBmi;ii,quu cdlacdotts 
3c haus. 

Nullum inrcrinirh imhilncrc ciuitari R. 



Nullumi 

Nu!l.imti. j 
ta. 

Non!.T(iipublica'v 
Nullucxtaic piiuii. , 



niilnis. 

ritatcni folurndi ttitu- 



it 

b 



1. 

i. 

I- 
4- 

5- 

«. Nullucxtaicpiiuii 11 I j rcfcriptioncra. 

7, NullamlniulUtiamcirca prccjumCJis prariiii 
mcndam. 

t. Ad*mulationcm&(!hiitirion{jrxfumi. 

Fa(ftuni hoc multis modis dcfcndi.crcufari & 
lurtili Laii pofle. 
P' ■ y • s •T.crumprioncm clT ■ • ■'^ ■^^.bxii 
' !k conv.i R.fnj . mei 

:cnfcr didos i'nncipcsJu- 



ncs, cjt I 

pnonu- 



:um- 
•onij 



L;: 

ti6, h-: 



Ermngisad rcm , es rradit. per Iniiocent. Abfe, teprMfumpt.imprinnp tu ^.psr,-. rum. ? 
' .mti^t.veflri^dtcoluh. dtr.^mul.dcfet pr' " ' ' ■ 
■ , / tCi.nnm. 6.rnfii.vtnio4^ ffcunium diun 
i lukcuntaJivjuacile^t^dcliJra, aujcnull.impolTunt 
fcabcii: < ricm, vt cft blalj-Iicmla, adulrc- 

I t: ..... .1. Alft vcro qi:x pufiunc cxcufuio- 

■crc "'dcrcnlinnrm &idcolnquiunr,quod 
lid.qur' • :tcr fccuudumgcnus 

I • ' . , . ..vjiura, fi tamcnaliqr ■ 



■iijUiu liquiiJi.'; ! 1:1 r.-.- 
' .\ii.iand.&I.>iuii r 
Mci 

.'. 12^. tnfitttcy 



Va,..., ... 
ij^.hum 10. 

' ' .utcm II,- 

tc\i i'um cui..i ■■..:.., 

Rncdcductiur. 

Ciucs R. dicunt cbmmirti rionopo!inra: (ne- 



o rtiilitct in f.it:o- 
j'tioncs 6z conua 



.3ccxvu!an, tunctcquii. 
Latio, icquitur Ruinus (tn/l. }i. wtaNr.j. 



r 



24 c 



I c> I patct,mukii riiodis po tcll I10C 
'totumPrinciYum , & opcimci! :- 
' ■ '■ ' ' cS: fcquaciilin a J 

£c lisc q'!oau primur. iiiquopollicjtus 
• ' i..4uJ.iiam abfq; c!,iui*ul.i 

1 iiitncadfccunJumcaput, quodiianribu? 
3c oppoiitii mandatuni ca/Tari 5c rcuocaii 

Prohniui !j»:t«r rci Jcmonftrattonc prxmitto. 



xlum;nir,/.»irri 
iuttia.S.qniieh.it 



linqucic. Lo;i:i(i>. 
U.fi'.frefKit.tdi,lMW.Li.,..tu.,i.t 
pie Jt. 

Et idco cafada iqux dubinm cft, quofanihih 
iiiiit,in n.cljotcra pattcm iiintuiccfprctanda.f(^.i. 
dirfJi.iur, 

Htfiinpcrillaprxualcct intcrprctatio pcrquam J 

^ ■• -.Dc- 

• ••••'■-•, 
fti<r.i/.i8. 

Htficcrtoloto vcl tc.iiporct adluspotc 



titus, alio loco vcl rcmporc illicltu<,'cx |- . .1 , u : ; .1 1 
adtum fuilTc in cafii liciro,Ran ta /. >:«n ftliini. S.jti r* 
pTtbari.fAoptr.i ' ^^te rc^ul.i prtfk-mpr.i . 

Gibs.lib.7xmm\i ■ '.h.»-j.:.:.dem*icf.cgml.i.nim.i6. 

Et 
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} ' '-t ie alicuius dcrcnfionc 

Dcc.i», Irift. 

Et proccdit «tum in prziuaiciuin rcrtii id ncgan- 

Jiti' • ■ rcnctui probarc,niliaii- 

mc^^.vlum.numtr.iiJt 

'^- ■ ! i.iiciiuim & tumuitumci- 

pc>. Pr.rrumptiocftproiphs 
)i i us, quia toiia accidcntiit f nonittntprx- 

1 tdeprtfum^tun.rtgul.t. Prtfumpt.K 

impt.hlfT. 6. prif.mpr. ^j. Milcit- 
ciiis dipra'j4tUHib.vtlum.i,(oniLJii>n.ioii.in verf.mu- 
t*ti$. 

Tcrno sinnr R. non poflc folucrc contributioncs 
:uriij incxccpnonibus. 
I !u ..... iicganrium : tjuiaiscjui 

jj iratcm I tencruf ^ iobarc, quianon 

i 0 II i}Mipt$ rti. tn vtrl. litiLttt- 

;bi Paulus.Cafticnf Alcxan. 
; .tM.6. Molcird . dt pi tbdt.v$L 



ptlUi 



.1,. 11 (clubcrc priuilcgia&prxlcri- 
urur in cxccptiombus. Pi^rumprio cft 



54 



5J 





•giumji; 


•luturncc 


















.pio- 



1 .i.i..:. ... .'f .1. iUns. 

. .v»lumiu.tn vtt(.iH<.»»i...^4m. xd.qmfi.^. 

'.'liU. 

Lum ad «nuilationcm. 

pcJ. Prat!u»nptioftatproifti$,qniafa- 
. [umiturjfJlwfliw/. 
I , , sddm.n f lilc)n»»i/. 



)tl(MJ«l(lll.(.vtt 

ifiiommui Hum.i$.di fliimin.Menoch.iitMrbur. ttfut^S. 
? ■ ' ' ltprtb*l val.i..(»niluf.6io.Aadt.GAillibr.i. 
. iirtw.jo. 
^ Dcniqucaiunt hbc faftum iuftiScarinon polTe, 
fi ■ , 5c»juodiuiUiiaupollii,pate(Cxru- 

p. 

Sopercftvtquodtcrtioloco poliicicusiiim, cxc- 
c > • ■ !• ' ' rimaiutjtumpntuillct, 
i',^ icciimcnnonpotuillc 
ita pronunaaii pet l>oiiuiio$ Allcllorcs, licaicft 

p ■ n. 

«mnc Principis mand Jtum vcl rcfcri- 
1$ t impctiarum habc rc m- 
, Ji prti.st vtntAtt nttdti- 
ip.i4iid.ttt.ium diufupTd 



'ffi tr.lnpf'), vcltadre 
iu.im, i(j vtpana 
• ,nili 
,..1.'. :rt- 
; ri.inti*. Ptr trtJJU t -lumn. 

.UiUufu- 
numt- 




\u calu . 
c . .;apronuiK 



ccs, 

, .;un- 

lario iiacratoruln inprccibus, nooau» 
' ■• ificario- 

.i. 

■urcxccptiotiubfcpuonis&ob- 
iptum, t( • 
. I .■.uc vcrit.i 
i, iion autcm obiiaciL 



'tnuftt.i.itrtftript. &'tnttfit utt. 
it t»nf*ngutynttt. & *ffimi4t, i . 
mtr. itf. dtrtfcript, SocinusScmor mttnftl 164.^1/« 
BulU.num.^ 6 !: litntAp.fuptrluiTw.mimtT.tf. 

dertfiript. Dcci. . cenflttutm. numtr.i.ttd.tituL 

DcrausrBn/?/.i44 iWMir.i) & k$nfH.i.Hum ii,iil>r.).Sc 

ai; '^^Lxui.ttt.dttxctpt.'i.iiunividtr. ' 

vi :im.Oldi.id. c9iiftLi^6.num.i \.di 

pT»lidt.vol.yf$mLif.iiii.nu.4.^.6.&ftif. 

Scddatononconccnb,quodhxc p.ui .1; i-. 
rcptionis& obrcptionii incumbcrct ipfis Piincijn 
bus, umcn dcbuillct illis tctminusaftignari, ad cam 
prob.indim, noii vcro lic pronunciaii vti fadhim 
hiit, quiatcimmusadprobandut&prolutioncsad 
luftif lam pcrtincnt,licet non ad fubftantiam uidii.ii, 
Vantiusic «Midr^rr rx <ir/ir//«;r«<i/i«.nMm. 3 7..Malcaxd. 
it proidt.reL i .^UdJi. t.num.io u,&ftq. 

Iniuris cilc cxiftimo , laluo mcliori iudicio. 

AndreasFachtncusIngoIftadii no< 
nuneCoUcgii. 

Pro Nobih N. 
Argvmhntym CoNbii. 11 VII. 

htfcnditur ifKjmfitM dejlu^ro,raptHO' Ad" 



ultcrio. 



S V M M A a I A. 



I Ail$rtn»mpt»bdMttrtmdbf$luitur. 

2. AnnlU nan til cTtdtndMm dictntiftptr fim fxifftjhi' 
prdtdm. 

) Krw» ffTtiH tfft fimul atcufdtn & ttjlu . 
4. Afu/ trmtn»Tio. dmit , ptuptr & vd» rtptUitur d tt- 
J}im$nig. 

5 Mulier inhontfld vitd, nen prdfHmtur ptr rtm (#« 

fnitd. 

6 Ctffjt prnfumptie riettntid tx rttttrdt» c$itu. 

7 BcHd ftm* inqiitjiti teitt fintflr*m fujpicitntm vtoltn- 

tijluprt. 

i Prjfumeii$ ri^lentiffufricfff.itciimmutitrdtjiulitdt' 
(II dttoiitm. 

9 luhentjljf vtt* ■,>Toh*uir fn s (iti Jinguldru. 
I o D(ftjrdti»prib*nd* tli ptr mulurts bentftM. 
n lUptui iputftt. 

I JL R*ptir nenpuKUUr m9rtt,nijir*pldm (dmdlittr cegni- 
utrir, 

ij Sttfuffidtdtttntdti». 

1 4 ji^dlttiUqued mulitr n»n Jit mtrttrix pr»bdndd. 

15 Ctjfat pand Jldiutnum quif ntn (tnfummduit dtli^ 

Uum. 

16 E/ f* gcntrdli ttnfiittudint Jic ftnidtur. 

17 Prtfrrttm cum quufpentt nelutt Cf fummjrt. 

18 Stupn pttHduen bM/tt leium titm dmilLd legntfci- 

tur. 

19 Ei ulJ*t Jlupri pttHd vbi funt induid fttd inbt» 

ntjld. 

xo C»Btug*tmt»gntfitHtfolutim non inciilit in fsrnAta 
ddulttru. 

lefu ChriJIi mimato auxtlio. 

EXiftimo Dn. N. dc ftupro violcntoaccufitlira 
abfolucndum cftc, cx rcgula tuiis notinima. 
AAorc iion probante t rcus abloluitiu./.fM«(ii[/4V(. t' 

£ i Cm(. 
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CtdMtitni. ncut Argumencanrar Burijtusc9n/i/. 69. 
infrmt^-^o^ Aretin ab eo dutammctnf. 57. num. .4. 
Crfi^M.t xm(.irmAmrf. 
» Ncc crcdiridum cft f ancillx dicenti (c fiiifle pcr 
vim ilupratam, Grammat- tmifit.^f 'mfrmi. Horatius 
Lucius («nfil.iSi num. 9. & 1 o .r»m« i (nfvrm. iiuaf. 
Ro/cllus csnfil. ! i. ttmt i. ditfirum (#»/?/. Bcitazol cotif 
ynum.^ &(*nf.\6j.nMm. 6. 

Prxfcnim aim ipfac^ucrclamporrcxcrit. Nemo 
J coim potcft t cflcaccuiator& tcllii in cadcm caufa, 
Gramatic.f^i diSj.9nfil.j^^.ttHmtr.i vbi loquitur in tcr- 
mmts nodnt. 

4 Hisaccedit.quod teftminorio anni»,AlcMn. 
Ctnf6^xtl.\.lih.\ Ko\:LnA.(tr(.X4i.w<m.66.libr.\.tiCc^ 
paupcr ,vrlis ,& .ibicifla rcrmina,& i Jco pcnitusa tc- 
(li ni onio repcllcnda. Io.dcAmicis (tnf 8 7 . numa. % . 
Ko\Md.ct»fi^.tuuur.6^.Ukr.\. Burfanudlifi ct»f6<j. 
nam. 14. 

Aceedicetiamquoddicb ancilla probarur fiiifle 

5 vitxinlioncllx,quoca(utnon pr.r ' i^crvim 
cognica,D.CarpluL(»)i/i40.iwii).i6 ulat.rf. 
ctnf.6tf.niim.]i. 

6 Ertatcturrcaliisvicibus fuifTct cimalitcrcogni- 
tamab codcm N. viinfraeffufi/t.jo.c^uo ciiu fimili- 
tcrccllatpixfumptioviolcnnx,Rom.in.ffn/!i67.iw. 
7.Bolfiujfrr./<«« nr(/4Mn4r*.m<.;6 Addcn adiMathc- 
ltL1n.atr.99 nu.y.Wi\lpc\\\\%(»r.f.()^.nH.^.&^. 

7 QiiTomniat' nat& 
vicainijuiliciin ui . j^ .i 1 nnrfifl. 
<m/f/.it> I ji«fM. 50. ttm* \xinf.cnm.diutrf.Benizol.ctnf 
^Mm. 14. 

Ec q uia hcc ancilla dilhjlit pcr o6to dies querelam 

8 deallcito (tuproporrigcre,<|udc.ifu toriri prxfum-i 
ptioncm conrraeam , quod per vim cognita nofuei 
ru.tradit Af^lii1.4i<r»B/?tr. rrgnt Suptl. Itbr. i. titul.ii 
vultntu mtremci iQut, nw. 1). 

Nrcobftatfidicarurinhoncflatcm virxhuiusan- 
cillxnonpri/bari, nili pcrtellcs (ingularcs, quiarc- 

9 ceptumcltctiam tperreftcsfingularcsproban vit* 
iniionclbtcm. Aymon r«*i/!7f.ifMm.£.BcrcazoU«n/f(. 
xo.nuin.6. &nu. i^. vii iKtmmm. 

Minus obftat obllctricum dcpolitio , diccnrium » 
diflam ancillam vidcn dcHorat.im antc dcccm dics, 

10 quufuntvilci,paupcre$t&ignohile$f<tminx. A<J 

f»tobandam vcrodcflorationcr; quodmu- 
iercs lint honcftx & difactx,t . o ; .^.'j^.^^rr. j.m»i 
i6t.Camprgiusifr^ii.ri2-iX4-But(at.ii(.(«ii/r<;9.ii»> 
ma 14. 

Quodactiiiecadaltcram acculactoncn^ dc capni 
altcrius virginis , pro quocft pocna mortis impoftta . 
exPrincipu:i ' > ilirapramulicrfiicrirpublica 

11 mcrctrix.vici .iirc$pIaiii,quiatrapru$pro- 

pric e ft, quando condu<%o He dc loce ad locum , ad 
eftcdumabduccndi, 11 iti.icommodio- 

^ . riscoitus,Clar.4.r4^r(i' .1 .atem inquilicus 
noprobarurabduxinedelocoadiocum, (cadevna 
^ Camcraad aliam. 

Secundo quiaeam camalitcr n»n cognouic.Com- 
IX munis cft autcm (crntcntia t raptorcm non puniri 
pocnamortis,nifimu!icrcc.imalitcrcognouit.Bocr. 
/«t/')t(}.m(m.4.(«mm.«f<ii.Viu.//i 1 paf.rdpttr btscftd- 
nim.Couar.in (InnfifHritfm.nu.i.dihtmi. 
ij Necfecut.T '•■ ■ !■ ' • 'i? copulx mulic- 
risrapixqui. _ ;na.Mcnoch.(<# 
trhttr.(*fu 416. i^iprobanaacuta nlcoqualitasilla, 
quod mulicr n6t clFct pubhca meretrix,licetdc lurc 
on prxfumacuc, Boftiusrir.it^lurif.piff/tn.n.^^.N.ic- 
ta(*ii/58i JW lo.Roland ttnf.i ^Mum. 10 M.y BurfaL 



rfn/ij^.iwm.^.t^^.vbidcmagitcommnniBorguid. 
dtiif.i7.nu.i\.Be[ta.zutnfil.jo paittum. &dt(immuui 
i}.^.inpnnc. 

Et iftis illud accidit quod di<^s t inquifitus, non i J 
confummauit delicluni ipontcfiia,quo caiu non in- 
ddcrc in pccn.im ftatuti rtfpondct Bald. (tnf ; ^ 6. hb. 
i omnucnimiuiapunicntiaconatumparnatrooi- \6 
tis per gcneialem confuetudine aboliu funt, Gram- 
mat.i«i/:i.n«.i5.iJ'n«m.i8.Bocr.d«i/:^i(r.n«».j.Co- 
\13x d (ltm.fi fut 19 fm.m ifdrt.num. 6.vtrf.itrtio(f} omiit' 
m &num.\\.v\Hdt(tmmun'u 

Et quod non rcneatur p<rna deo: non 17 

fcccritquicquidponiit,vtadhim coi. . tdi- 

iiusinquifitui.facitquod faibjt Mcnoch.i/c4rtirr. 
ctfu ',6o.num xf.&num. )5. 

Qiiod art inct ad alrcram muliercm quam dicitot 
ftup' ' .fcuvtvulgoloqui- '* 

mui; . ... .ij. i'iapro,Alcx.i»»/!i|t.»(». 

6 .Ubr.-; . Pai i Cctnf 1 6 o Jibr. 4. A ymor\4ttif \66. Kum.6. 
Add: '• ■! : ■ - , ,0. 

I I. w... L ... ., ..iLxt virxtrtdictadl-iy 

di.t .111 . 1 i Ix, quo cafu ccflat poraa ftupri, ncc ccnctiit 
cim dotarc.u-cu(atuj,vtpcrParift»»/:i6oi(* 4 Clar. 
^Jiufn^um. verffj^u*rt. 

Necputo ctiam adulterii porn^ locum clTc aducr- 
fiisinquilinim.quiaco' ■ folu- 

t.^m.nondjcKiircomnii jbilc 

5c punibilc,fccundum lcges Cx(iirea$,/.nim libtr4t.f. 
d ' ' ' ' 'biSalic.cW.Socin.Sen.«B/?i48.m»m. 

ionf.'^l.nHm^.&num.i,s.Cht.^.4iuU*' 
rium. rxrj.tiiiimtuttm. 

HxccA- ' :ii.iijD.N.K-ntco* 
tiadcafiu. ,^ -Uta.LiIuo&c. 



Andrcai Fachincus Ingolft-id 
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Pro loannc BcnctL^o ducPilano. 

Argvuintym CoNstiti VIII. 
De teftamento ad alteriki tnterrogatmnem, 
De codjciUt vaiiditate. De fucHmbente in 
caufacriminalt, an fit mexpen/ts conde^ 
mnandwj O' de aiiuJimiLbtu, 

S y M M A R t A. 

I Ttftumtntum in dubit frtfumitur r*Udum & fttah 
ni. 

1 Inftrummiumptiblnvn ftcitrtm clurdm. 

) iti^^r^fdnttuihikitiimticmtmtmr. 

4 7 ■•Ifrtgtn. 

5 l'! uHunijj rigtntur. 

6 T/ ,1 .:. . :>i:tn itlijttri. 

7 .Vtltb tlu debtnt tfft rsf^/t , ' ftii ^^^rio- nti tt- 

ftjiotu. 

8 Hirtdu nomn littt txfttffum tun fit ntfrtfru ttfts- 

tttti,mbilrifert. 

9 Sufficti tuim tllud txfrtmai ti intangutttmm N#* 

t*rii. 

I o SttfuUri ftttfi froturtttt ntwunt friftntit. 

II Stuttutufrefirrt dicitur i tudut, (um Scribd niS*~ 

ttrim t*m re(xt*t. 
II Ttftdmtntum firmum 4( rtliium htbttur ti tUattu 
piarrtgttuutm. 



W 



Confiliorum Llb.I. Conf V 1 1 1. 



u, ij ji: mttrrtguto , r« idru fr^u- 



t 



nt. 



i{ TtfiMor Mn frdfumltur dtlo indnilut *d ttflM' 
itm. 

I C iMtniittu licrt .tHjutm inducttt , vt fhi rtUnqmt btrt- 

17 i Miil ijJ.JiJfcS .ji.lid! 11: Al .'UU O moTtk. 

iS TtPdmrntnm rt vmUu dcbit tijfdtor trt profrio nomi- 
nm hirtitm. 

19 Ttfitmtntnm 4d ditrm intcrrogr.ioucm rMtrc , quo- 

m»do ftt inttUigendum. 
1» TtflmrnuirtfnUrtttr non prohdt . 
i: ' . - uio tUttxiluJuntur.quidh 

11 Ttjljunmtum tii fujpcdum , qnMdt dAtnr inramentum 

ttflihmdtntn rtaiLtndo. 
i \ Et idtm tpuadt froairjttum fiut.rt ttfldmtntum fit ot- 

(ultnm. 

14 Ttflivniufundocrtddtur. 

15 Ttftit fidtftiiut dt prdjintu .tli. uim,non tdmtn inftrtur 

fud intttextrtt. 

16 T^Muntnm ctrruity quAndo ttflti ttftimtntmi ilU 

etMtrdditunt. 

Ij T^AKuntum *n vMtdt, qutnU Kotdriut dicit tefldt»- 

nm itominjjfe hertdtt ort proprto, &tcflcidt(,umn0. 

mindtim i Sotdrii. 
li Tidfi unrimint riii rtquiri. 
J9 T^tsntnpnhauohic •em. 
50 TcficsconiordATipoffuK. . , . . , .m , vt ttnttnt ptenm 

: , nonattm rt prtbtttt. 
)i AtttjUiioHcs f.uU tn Cdufd crimindli pnb^nt in [luili. 
)i TtfismtntumfdilumadMlterim intrrro£dttontmfufii- 

ntturtH vtm iodiciUeram. 
j) Ttftium rin^dtm nontHdcfubftdatid in cidictlUt. 
}4 Stdiutt PtfdMidt mtmtrequm^ ttflium inttfidmeitti 

pcnderdtit. 

)5 Si ' riumiurit tonin-.unit intirprttdridt- 

... ,...-i...n .. suKommiine.totxcipteqHidcorri^f. 

16 Et ftmptr iti qudntum finipottfl^tcnndum im cemmu- 
ne tr.tefrttdri. 



r 



c 



nrigdt tuscommnne. 

ritcemmuniiHenifi indiutndd,nift ffxtidli • 



41 Tc 



57 Quidde cenfuttudmi. 

5 8 An (enuininpifiu dccufeter dHiont iniuridnim. 

j<) Ailieamtridrumddquiddttur. 

60 Iniurid nen fttfint dnime iniuridndi. 

61 ttqudMde uffudntmmtnwridadi. 
61 Ditedem. 

6^ CdlMmnidverdqudfit. 

Chrtfli noJhtredmptomduxtUo 
ini4ocato. 

INterrogatus fiim a Dn loanne de ncncdictis, ciua 
acmcicatorcPifano.dc <cqiicntibiisiurisqu(j-llio- 
nibusprovchrate&iuditia. 

Piima, anltintibustcftium dcpo/itionibus cxa- 
minatorum coram Clcincnnl]imo Dn.Conuniia- 
rio,lupcr tcftamcnto olim condito pcrD.Nicolaum 
ciusfratrcra.poflit dc mrc& ciuilitcr .igCdodidhini 
tcftaincntumdicinuUum&inualiduni.Namfijper 
qiicrcla crirainalitcc porrcdti nihil mtendo cLccre 
ad ofFcnlamcorum, quifuir n Tcu inquifiti, 
atcji itacxprcflcprotcibtusl ^ . iccnor. 

Secunda,an ctiam codictllui pollca fadus a D.D. 
Nicolao cius fiatrc llt nuUus ac inualidus.ftantc ma- 
ximedepoJitioncdidoiumreftjum.&limihcri K.tc 
«jurftio proponinu cmiliteragendo. 

Tcitia,poruolincpriiudiaovcntaiis, quodtU- 
pcrcjucrelaobtineicnonpofllt in ca partc quarai- 
minali5elli andciurc fit in expcn/ij condcmnan- 
dus, vclpotiusabiuluendus. 

Quartaonluppolitocodcmfadlo.quodincrirai- 

naliqucrclafuccumbat,poflitconucniriaciioncin- 
luriarum, ncc ne. 

Quod amnet ad primam quarftionem videhamc 
primatrontc rcfpondcndum , diiflum tcftamcrrutn 
cJc validiiin Sc folcnnc, & itain cuiili uidiQopro- 
nunciaiidcbrrciqutatcftamctumhochiitfcuptum 
&:rogaiura i notatio pubhco.qui dc co couf ircit pu- 
blicum inftrumcntum , prarfcntibus fcptcm tcftibus 
adliibitis &:rogatis, tcftatoic ipfijijii.c incntiscxi- 
nenceliceccorporeinArmo. 

Tcftamentumt autcm in dubio prxfumirur vali- i 
dumiciolcnnc,l.'yfdemil.tfft4m.l.niictlUutrdt.infin. 
ff.dthuqudin tiftdmJtltK l fipdrt.fdetnofit(jhm. Aym. 

cenf.i^S.nu.yl{cnQch.\ucdtprdfitmpt.ltli.^.pTtfnmpt. 
\Q.tnptini.\\\\i\ki.DM.\imcdtcintcli.vU.veiunt.lth.i. 
tit.rf.inprinc. 

Etpublicum inftrumentum t facit rcm daram Sc t 

notorum, ficdiutur probatioprobata & nonpro- 

banda, vt dicebat in propolitoSodn.Iuniorin ce»fU. ' 

lyS.nnw.i.iJit "CiimA\cxcinf;yttum..^.lib. 

j.etiainlinullii ^iuumcxamcn.&icaconicr- . 

uaturdeconfuetudincfecundum Gloir.inl.iJiumtr. ' 

i (.C i««/?4W.Cardin.Mantic.i<£#»i«fl,/,ir.2.fi/.ir.ii. 
i.Sutd.<«H/r4i 4.>ucm. 1 1./((.3. 

EteftdodrmaBarcoiiii»/.i.iww.8. &ibiIaronw. 
io.deoperji»u.num.Dci:nisceiifiL.^i^.num.9.Tti2ci.di 
rttrda.cinfdng.%.i.. Glof i f.um. 10. Mcnoch.derttup. 
pofrtm.i.num.ti^. 

Et licct rcftcs t dcbcaiu ciic logati , Authtnt. rg- 
fdti. CJtttfttb. umcn fuftiat cos f uillc rogatosa No- ^ 
tario prxfcnte tcftarotc , vt in cafu ifto eueivc Socin. 
lunJ.conf.ij 8. num.^.Uh.i. 

Suffiatcnim tcftcs t iquocunquerogari. Rimi. c 
nald.Senior<#«/Jf.zj4.Biiw.i8.Soan.Scmort«»/;.i9. 
i.i.lthr.i. &mLfiquit itd.num.^.dtTtb.duk. 



nfit. 

u:irfr ti, ;,'.:( inttHtilm. 

: I . ■ : ^pntR ciittlii proponi. 
:^o;u: 4iutn,li(tfnondudftrit. 
41 Tfft^miHium tion rtftohdturtxte, quedttftu dicdtfi 
nm dudtutfe. 

4) B. !iiuttddii)ductndumdliqutm,rtfibirtlin- 

,f.u: a.tquid tn liftdmento. 
4 4 TifttmtuMm vdltt td bldniitusfdSumJitctt dhuiprt- 

iifertiquoi rtuocdtur. 
^ 5 Tifttiltgdtdrii M tedntUa Mw funt identi. 
^6 Dt todim. 

47 Dt iodtm,& qnemede in ttftdmmtu Itgttgru fint tifkt 

4 S Ttftti ia (ediiiBu dthtnt ift emni txceptiene mdtorts. 
4 9 Tiftu vnm coH{r.ilutHf ttftdmtnte,fd(tt tUud vdttlUrt. 
50 BLmditiit ftt dd tndutendum qutm, vifehi rtlmqudt 

quMuienen ticcdi. 
\i PrdjumpttentsvtelcHtdfdciuntrtm uuauftftdm. 
\ : r'i^ viQort (ondtmnttur in ixptnfis. 
5; Ampluttwr. 
$4 Umudtur. 

jj FTdfumiturprefiHttntu. mm.yltl^r.i. G'ml.Jtquuitd.num.i.diTrb.dui.vbi<iiat 

}6 VidmiH(rimuulibm,qutlUllUHfit tfnimHtndMsm itafiiiircrcfponfumab omnibus Dd.Italiar. 

txftufiu Quo4 tamcoin«Uigiturpra:femc t tcftatore, &: ^ 

* i paucn- 
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•.indarc intclligi- 
dd.dtprobj: rof.j. 



paticntc;qbiatunc tcft.it( 
itir.P(irpurat.(0a/'.44iJui»/. 
<*m/ir/Ii}(4.finw.7. 

Tcflcv cnn-n dcbcnr cfTc rogati, vcl a tcftatorc, vcl 

7 ab t alio qui f ungarur vicc tclf.m: is,Dn..Manticaa- 
f ans alios Ub. i. tit. 1 1 .««. ^ . 

' Nccrcftrrc vidcb.itur,qiiocl tcilatort nocxprcflc- 
rir orc proprionomcnliricdii, prout rcquiriturin 
fcftamciirorfuncupatiuo.f.fc/rfi«^4/i<i«./fi/</ry?4»ii. 
iaytmiit.C.iod. Quiafn ■ ^nmercilludperrela- 

5 tioncmadinrcirogan. , lotani, vtdiccbatgl. 

ind.t. iubemm. im vtrf. qiiemjimoJum.f^utim fccuri funt 
ibiBart Bald.Ang.Al • Jtnm.&cftecomm. 
fatetut ibi lai! &miilfia.i, ;ai candem icntentiam 
amptcxi runr,adco vt dubitandum non itt, quin h^c 
rucommunisDodlorum fcntcntia,vfpcrSiluanura 
•«/:j4,«».i o.Anton Gabr.M«.r»«</./j6.4.fiM/«rt^^ 
<m/«^».vbi infinitos cirat, &candcm lcntcntiam 
nouiillinc iccutaeft Rofa Rumana i<f(i/. 6 j 8. im. 
ftrtt. M noutfmu. ^ 

Qu.x icntcntia caratione nicitur, qnoniam paria 
funCorepropnovclalieno, ex propno conicnfu 3c 
voIunr3tcloqui,&:h;r ' )miiiarc. Hincvidc- 
lo musftjpularioncin qii.t iii t nonpotcft, niii 

vtroquc loquente,/.! Jrm^.vWij;. ramen procurato- 
rcmllipii' ' •pr?fcnti$noiuinc,/frantf^»r.^r«- 
(tntii dt i i . 

X' Sicdicimusicntentumpfofcrriatindicemmrc- 
citantcScribavclNot3rioiudc\ ir, 
itaptonunao/.i.^i.C ./f/fM'.! . <.i... i , cio- 
ne in propoflfo vtitur Bald.i» l.nibimmjiu.6.C»iJttt- 

ftdm.6:hteMci\och.deprifumptMb.^rdfumpt.iMUm. 
iui.cr ftiftf. 

Ethzc fciucntia locum habcf letiamfinoncon- 
rtarct teftarorem voluifTc teftati, & interrogatura 
IX Norario vel a pcrfona pnuata.Nam adhuc tvdct tc- 
ftamcntpm,ncccnim repugoar,quodnoii conftct 
te fta torem V olu 1 flc teftan ,ex q uo era t in fiia pof efta- 
te rccufatc vcl approbare h.Trcdis nominarionem , 
AleK.(««/!i(}ji.iiJi^.j.vbiMi ii.fcribitopinioncm co- 
rumquj. ahtcr fenriuntcarerc rationc & aiquitatc , 
Menoch.pW/?r • ■ 

15 Quinimo ^ irionem ficri i qua- 

cunq; perTonaeiiam lulpcdb,vt valcat rcfVamcrum, 
cum fueritin facultatc ijilius tcftatoris rdpondcre 
vclnonrcrpondcrc.Socin Sct\.ttHf ccltim.C<.iik.i. 

Dc(ut9ttf.4.i^.iui,6o.Rum.toiif.ij$.io.Ub.i.Meno<}i. 
vbifupr.num.io. 

Scd cum hic fucrtr fadla inrcrrogarioa Notario, 
M qoiomni f rulpicionc caret, rcs vidcrureirc clarTffi- 
hia,Bald.i«/.iafrfi»n*.ntt;«6.C»i.iffr/?.iIlisvcibu.Scd 
quicquidipfcdicatquandointcrrogatio fit a tabcl- 
lionc rogato , dic valcrc reftamenrum , quem Bal- 
dumrefcrt&:(lequirurint;rmini$Siluanus dicl.tortf 
54- nirwfr.io. ferjuul. Nottrt» t»tm iHttrrogtntt. vbi 
alioscirat , laciunt quxin fiiuorem Nor.uiilated»- 
dudf Maicardus dt probdtin^. volumm. 1. (onitujion. 

*f Ncc fcftatot prxfumifur dolo vel mera f mdu- 
dus ad tcft.indum , quiadolus non prxfiimiriir , fed 
probari debct,/.fii«rN-i S-'md»h.dtprob4t, D.Manf.</f 
(tmt&Aib. i.tit. 7 ■tnpnn.Mcnoch .dtprtfumptM. ^.pr*- 
fumft. 11.1» pnnf. 

t£ ErliarumcrtblanditiK 7 aliqucminduccre.vriibi 
telinquat haucditatcm, l.vU. C fiquudlterum ttftun 
frentb. 

Etlicctiftudnonvidr .ccderc,<' •$ 

tftinaiuculo motcis, 4 . moitisc, . c 



nonccnreturid voJunrarict fcciflc, vtdic 
Scn.m l.i.^fi ifuu ttd uum.iJtrtrb.othg.qaeri 
fcquiturD.CarphaI.r<»«/:i76.jj«.4oj,t.i.rt 
Mantic.i/ff«'ii«3./itr.x.m.7.iUHi».4. vbi trantitcum 
iftaopinione.*TamcnincaLrunoftroD ' cfta- 
tor noneratin arriculo morristcmpoi cnci, 
quinimo fuperuixitpquindecimciratcrdies,adeo 
quod non potcft dici cogitacionc moitis in fuillc 
tufbatura. 

Quibus tamcnnonobfbntibas contrariam fcn- 
rcntiani iuti m.T '' nt.incam in ; '< 

cxiftiino, ncnij itcflamcnnn 
&intialidum. 

Pfficuius 'cntcnn-L coiifii; 
infajl^to, quoil Dn.NicoIaui i . . .... . . , ; 

flamcnto iiias ibi ores harrcdcs inftituir . cxcluro Dn. 
Ioanneciu$frarrc,qui lccundum ibtutumPdirueci- 
uitatis ab inic!l.uo ruccedcrc dcbuiflirt. 

Secundupr.T:mittoin faclo iftud ctiam conft.ire, 
quodrcftatornonnominauitoie pro| 
lcd ad intciiogarioncm N >-.i-ii , qm i...^ i .iu ui- 
ftnimcntum publicatiit, iclpondit, ieita 

vcllctcftan, licut in dicta lcriptura «ontincbatuf, 
itavtnon conftct, ncc probari potcft, quml tcfb- 
rorcxprcflcnr volunrarcm iiiam commun.ri IhhiK, 
nccquoadhxredis iiiftiturioneni:necquu.' 
icdtantumintcrrr • 'V rario.livf ' ' Ui.- 

ponere, prourlc , dicunttc j.on- 

diiTc,quodiic: 

Iditainfadovcrum cflc patct cx procrflii fol. 1. 
fubuo mrriuMt comtnttt i Itger il ttftdmtMo ftr Pw 
rt. 

DomtnJtto It dttto NuoU» tUMUti tht il Hotdi» , /#- 

jjfjfc if dtttotijijmtnto .fiiomeamodtpopdtLfftiHntfftto. 
fd dLund & t ht ptroU nljnft , dUdntt non djft nvlld tfUdM- 
d» fui prdftHtt , md fi btnt ud le^er dttt» ttlfdment» , hs- 
uend« Idfitto dlU fut ferud 0 (tnijue , i diea f Ufft 
non U viflr» mt ttfto, &i. tfoifa Piero . 1/ 

ttftdmtnto &fittit» (ht btbbt il mtdifimo fn Ptrr^ dft i 
NuiUioUlt (r»i(trrttHfodtfjr(e ' i» 
mtconrtnitdtitiniquclloefdnto icj.. ^ ... ^ , .0 /i_ 
(ttttidti. 

Et fbl. 17. i tcrgo , & 18. alius teftis fic dicft: 
Donidnddto ft dttte SuoUu dijft cofd dUund . i dtf 
to ttftimtni» , qwdud» ttrriuo m Cdmtrd , V.iff*fe Sifft. 
n». 

Dimdnist» tpiMt» fi fitfft d Ufi^tr ilttftdmmo, r,tijn- 
dtdniMt&fttTdfttfo , Rtfifttrtdoiht tl ttftdmtnto fajft 
dtfttfo &ftjlijftf0(0d UgtrU. 

Dimdnddto ft ShoUu Ud iht fuil ttftdmtnto ddln»- 
tdto dilfiiotjdl unt.Rtjpoft, il ttotdio dif . NuoUio i»n- 
ttntdtt mofi & fitt (T»t (ofi (ome to bo Utt» iffj d ft 
di fi. 

Lt 4.rcftis fbl. J9. btmunddto ifudnie ''• ' ' . U- 
geriltefidmeHto dniudti tbtfurnoiutti li iip }■ 
felo l>fft fubit». 

Denid/i 'dto fiilnotdid f.ii :n.:n::i,>rno, 
& (httrdu» «fui vi in d ; ,nenti , o pur 

bduei ■■ff'ofr,hdUtudf(riitii 

Et 11. i. .1 . ol.^o.tcrgo Damdnddinit <4to Ri- 

jPoftfubtt» qUdHilo tl ftrtglt dijft U dtltt p,i ^ . /a; jU- 
M.I (fif 1« ^fr tffer mdldt» md 1/ Mor.fi9 gU d jf: , t^rt- 
rmtt U pdt»U , tdittifiim ^g» rtUti , cr bti dtfft 
dtfi. 

Idcmferc dcponunt omncs alii tcftcs ▼iiocxce' 
pto.fed vox vniiis vox nullius,/. iuTifiurdnd. CJtttfti.' 
bm.tMtt.ttdJit^ 
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»vltimo<juodhjecomniafii(fbfiinrprc- fumuUmft^nJitntm ( faUcct fcfhforisjfl inrmo- 

fcnAMiRlDnbiu&iururiuincamcravbicrarrcfla' gatiuneniDutatii ; qutnd$ ctnfiulitt dtititmient trfis- 

iot,& poft omnia abfoluu, iuramcnnim tellibus ttrk.dntttjujm tjfet mtetngMtMt. 

delaromcll, dctacendo&nSrcuclando quodfue- Conxcasind. l. ikbcmm.n. ji. ibi. (jMd prictuii ^ /i 

rat a fuit fifiptd dt vbUntttt ttjldttrit, dli4t ftrtt non froctdtt 

: npofiris in fedo , vcnio ad coprobatio- tndi^tndt ntcdi^otdfu fdciuntdtS* tut*. & loquitur itk'' 

nc :Iiccrrcft.imc- tcrmtnif quarOionisnoihx. 

tii .1. . 1. .. , liL I. .. u4f inu.ilidii. ScddanusidcmComcusfow/Ti^i. » ^.Ith.t.Cic 

i robo&verilTimumcflc dcmonftro, iit.Ch. inl.tuhtmm^ifitnttUigtnddftcundumltj^tmqnMm 

il quoniam tclumcnrum non valcr in qiiof rcllarc r tU<gJit..i\ltg»tJautml.hAcconfultiftm*.S.4t ttim bum*- 

nomirr ■ • 1 — 1 • )n nominauit hctcdcm, /r»/.«fl ndffdiiUtti. C.eid.qudl»<iuttur,quadtiUtifuiinttrrei?4' 

tnl.iirij , «M.&ibilaron,» i.notatidre- uit.firtffit frim ttfidmtntum dt ttm voluntttt, & pcjlu 

• rotorma,quulcxvItcnuJproccdicannullan- dumltgtt omntdttfiihmyttfldtmm tnttrrtf^duit , crtUtrt- 

>': concoidzt,l.htTtdttf*Um. ffleed. fpjn.iit.fic^iut duit PdulmdtCdJlr. inS. *t cum buma- 

ndfrd^ilitdt.Scc. 

Omni$dirticult.asinhoceftpofitaanruffidathanc EtpauloiRfia, /iir»(ifw numrro. inquit^dmmunm 

cjrprcHioncm ticri pcrraKcllionc vcl alium. Etcnim tuttm opinii O'». Bdrt. & dtii. prottdtt , qudndo tonfitt 

rommunisfciUcnciacrtrurticcrc, qu.ini cgono im- quodrult tifltri ,vtl quuregtt nottnum ril rtjtei, ^oi 

pugnabn, nec ab ea recedam, licct non dcfiierinr, Jintfrtftnttsttfi*mtnto , ftltUtictnJltt quodtttft futm- 

quiabillai ■ u. Admitto inqiiim hanc com- tentto, 

muncmfci. ,,icdillaminrclligcndamcflcdi- Erpauloinfraw(i.»i«»». cadcmrcperir,&:idcmla-» 

co Sc declarandam prour communircr a dodoribus tc ciittm repcnt tn lonf. { ly . n. z. rerf. & Glo. lUtJ. iukt- 

intcll! • ' , fi cnim communcm de- mm.fd ltb.i. 

cUrari- ncmifluis commiini? con- Craucttaiifrtfn/i y.M.i.ncAir.ftrnKfrrr/icM/Mrmr* 

duftoru$cgofequar,&ilhmadpr»<cntcmt*dilpe- riiopinto,G!o.&doi}. iJenturptUt, quodft'ttt,vthdbt' 

dcm«ccommodaucro,m3nifcfiumciirhancmeam turin l. lubtnim. C dt trfit. tdmtn tflt communu oomii 

coniultationcmnonlingulanbus opmionibusniti, fdnt int II gidt'tt,dummiioconJl(t dtvoluutj^^t ttjiitorii 

fed communib.&proprcrca »n iudicando lcqueil- qgodttJltnftUft , piitt ^ qmttrftjtorrogtutrit notttmm, 

damc'' iitomagisquando8c vcrilHmaraefle ttjltsproitfitnieio f:iitndo,yi\ qUit aluer vtrhit dtdtr*- 

dcmon UltquodttjlMiitUtc ,rcl fi thtt imtTro£.viontm fcnptum 

Communisigiturhcc cft dcclaratio do(^lonim, fuitttfitmentum^dcoluntttttim, utmijiuetfibm, ifuid 

qnod dicitiir tc(l imcntum valcrc ad iiitcirogatio- dffmet d( vo'unt4tc tijitfifm , lurt nilfilmult !u(f>HdntUT, 

»9 nc'" ' ' •ii.tuncj vcrum clic quandopiobatutac (ontttntttrtum a«t dli*mpirfintm &t idte rtlit t <JittM- 

cc. iptumfuiflc ditlantc tcftatorc &: cxpo- ttofi3ttdinttrroftttoni«etttu,ftcu,linontp9tre*tqkA 

nente voluntatcm fuani notario , dc quo in caiu no- ttjittir vtHtt t(JlATt , qur* ron regdutrdt Hottriwn ntque 

ftro noncunllat quiarcftcscxa:ninan, qui hicrunt ujits, ntcdlitcr vtrbk dtcijrtf.tttt qstod tefltn vtlit, ntt 

prjcfcntcstcrtamcnro, nondcponunt.quod tcfta- mandtutrtt ttjljmintum lcribttnietnttrrogdtiontm ipjim 

tordiAaucritjVelcxpofucntvoltintarcm luam no- tutdrii. itt dtilartiCar^tuf ,&(. 

rarioifcdtanrum quoddum vocati fiicrunr, nota- Erpaulopoft. Mo In inpropofiro proponirunn 

nus lcpir rcftamcn t um, adco qiiod potuit fcnbi, alio fiiclo, quod ii tcftes rcflimenrani cxaniiiirntur,nort 

liiggcicntciraadlitcram.D.Tib. Dccianusr»ii/l6j. potcruntdcponcre, quodrcftatnx logauent nora- 

n.nJib. 1. vbi cirar lo. A nd. R.oman. Corncum, An- num, ncquc ipfos rcftcs ob caufis ipliut rclUmcnri, 

to.Butr.Artl.& M.irtiluim.quiyiBg.449.»i.i.itadidt. necquodaluerintellcxctintdc volutare ipfius mu- 

ex quo Inllruantur noiani , vt pcrmittant rcftaro- lieris,quodonininorcftanvcllct, (edlblumteftifi- 

rcra nominarchctrdc& lcgatanosotcfuoproprio, cariquodipfamulierrcrrclpondir.vt ' i hnrcr- 

aiiaircftamenrum clTctinualidum. roganoncmno:aiii,&c HartcnusCi. ^ idcm 

Scd volumui hancrcm pcnirius inlpiccrc atque fcnbit ctnfi^^. n. n.fetfquintm». & ifte cft ptxafc 

iiarc3niraiit,& iii.iiMdodorcsconcordcnr, ca(usnoftcr,vtpatctcxtcihumdcpolittone, qtuni 

.. . .ithicdccl.i!.uujvtiillim3,iS:coinmijniccrrc- (upra rcruli. 

ccpta, ficut mirio dixmuis. Idcm voluirlafon. i«rf./.wtrii»Mr. injinf vtrf ftcunU 

H,rclijnrvc: inl.iubdiius.mver.^juemtdmo- limitd. i]c dicctis. limitdqudnde nortrim dr (lentit & 

ium.C.dtttjittni , ia oiigincin habct commu- volunttttttli*teThfcnpJit,&pofie.:pr»fentttili.irert&tt- 

iusopinioquodvalcartcftamcnrum,quandoadal- Jiibmtxyrimitiiomin*hertdum,tuni,juJJriis , c it* titd 

tcnus inrerrogarionem tcftator nuraina hercdum duobfttutturinfxtle &t. 

•xprcflit. Eandcm fentcntinrn fcquirur Sodn. iunior tonf. 

Std ifuidfitUmixtrimtt&ifft frofittdtur ft tfnefttrt iSj.l». ^i.Uh. i Itcdicens, ftfundttitiur limudtte td i/- 

lntbmf tt^nd Snffiat, ttfuprttit.i.l.hdc cinfutnfi. *t Itm dU.ml.iuhtmus. vtptottdtt ,qutniodtfun8m hthu- 

tumhumtmtfrdgi ttM.ntm&ibiinnonctciloquttur, & ttttMiimumffitndt, &iUtqiii f tttmptuit ,futttdhtbi' 

ttttmthidicttUTfu. Jhri: & probictB Autiiin. Jignttt bic tm.&pertrjitttrtmrcgtimtidffum lUuni txflutmlatM^ 

&c.ntnobfhutt0. &c. & Ibt-m fubiungit. tforttt ergo quod titque medo 

Caftrcnfls tn I. htc (tnfuUi^t S. *t cum h'im*tt* vltr* tUti" ftrrti litem rtjp»nfienem tpftritt , qued dijundm 

frafttittt. n. I. Cdtttflt lic fcribir. & hocfuffi^^tnt, lnet roltbti trfitTi & td id drUbtrdierentthtt , &c. vbi drat 

ir nt*bor(ftt<iomatdib:Jtfirtotj, ftitK trt do<florcs, &rcftarurdein.igiscomm. 

. .. .1. «;mKi;i.vf ff' 'r : • r \k ttfismtntu cutuf Enndcm lcntenriam lci.utnseft loan. Cror. r» /. 

mnqur <;»';.< r"" '"- '! (crtttuTtm de emnt- i. ^ yfftririM. w.io.irrrrf «fr/. vbi lcnbirir:i fuiAe tu- 

hm, & i^'<i epertet confidtt, dicatum a Rora Romana , & inuiii alii quos rcfert 

^mdi : dtttijijteru. &lcqiitrur Anton.Gab iclius. Ith. tit.de trfltmen- 

Uci.. - .oLiuMtrioiUitfuf- tit.comiuf.i.tutm.io.Scihi/ubnum.ii.dtcuhinceffc 
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tnagis commuiicn\ fcntcntiam , quibus addo Pc- 
triim Antun. AngulUolam. iik. G.itnf.jt. num. i6. 
&Ruinumapcml1imc mtmf.i.num.f^.m.i. &col- 
legium Patauinun), I. vtl. ^.(enliimum.ddvlti- 
voUntdttf p<rtiHent!4.Si Francif. Uccium.«>i/!86. 
num. ix.vtrf tmtt uutrdrU. Couar.tiK. tum ttlti.n.^. 
vtTftH t4mtinttHij^tndj.icttJ}M.CTiuctt-ciHf. 670.n~7. 
hiiniiam dtcomtS.lih.i. tit.6.tt.t). drftq^. Sutd. ctnf. 
414.0.54. /<i. 3. Ctadii» S.tn^UMtionum.q.i-jjH.t).V\ot. 
($nf.i7.n.n.ScB\iciu.(tnfioy.H.?4.lib.i. 

Etbzccommunis fcntciuia vcnHima vidcrarT» 
<lixi>qui.i fimdamcntum habct finnifldmum in ea 
conrlulionc,quoddiclumdodi. dcbct intcUigiic» 
cundum lcgcm quam allcgac, vcpcr Bar.iii l.ntn ft- 
lum. ^.liitrdtitnitrtTbt.dtiib.lig. Glodaautcm ind.l. 
iubtmuf, alicgat tcz. m iJ. htc cc- fu md. in^.dt lum 
hutiuudfr4gilitu. C.M</.qui tc ir, quando tc- 

Itacotnotanofuam voluntritcmc\j)icifit,&illcfcri- 
pllc dc raandaco ipfius , vt bcnc dcducunt Cotnciu 
&cxtcn dof^. fupcriu^allcgati , & mclius omnibiu 
collcgium Patauinuin diS. ctaf. 1 . 

Ncctolliiurhocfundamcncumcxco.quodvnus 
tcftis dcpofueric tdlitorem cum notano locutum 
filiflc & ti pr jdisinc.quodvolcbat bccrc tcfb.PKri- 
io cum, quiat hiccil viiicus tclHs qji non prt/bat tc- 
^ilanicr. t.Uut.dt ttJIib.LiitTifiurdud. C.(Mr.laniIInic 
Gabncl.ww ctnd lit dt ttfitbcMi' 
cumdichisrcflis lit lcgatarius in u . >, 
vt ipfc facccur,^/. (2. chc lafcio (b futdi a vnalua tog- 
L'a.&idco cdliifpcdlus. 

Et hoc llt pnmmn funJaincntum pr^d- 
puum. 

Sccundum dtpro lujiiitatc ilicti ictiiincntiU- 
^iad uuctruganoncmnotaiu,quiaincofuntinfli^ 
tucz {brorct cxclulb fTactcIoaoae,quiabinteftatu 
fucccirilTft fccundum difpo(itioncm ftaruti Pilani, 
conicqucntcr 7 t-dc tclUmcBtuin cft fufpccium , & 
noncft illi faucndum, quia przfumitur fadum ad 
/iiggeftioncm foioriim.Salyccr. ii/, iuhtmut. C.dt tt- 
fitm. diccns quod vbi intcriogatus inlhruinct vc- 
luentes ab intcftato, runcpoUct opimo illiusGlo. 
locumhaberc.fcdvbialiosinftJtuilTct, cbcit habe- 
rc tcftamcniumpto'ufpcdo, &illinun cilctauen- 
dum, refeit&/equicur Ruinus ctnf 8 num. ^.tnfiut. 
crnu.io. /1^.3. fcquiturctiam CorncusMn/TijzJHi.^. 
& 319 iiiim. x./:i.i. 

Teniiun fundamcntum cft in cafu ifto propter 
circumftanciasparticularcs fadh huius. Nam ccfta- 
mcntum faftum cft in domo D. Nicolai pt^fcntibus 
fptonbus & lororiis , in quonim tauorem Hiic ft.- 
6lum,aquibus xgrotus Nicolaus gubcmabanir in 
fuainfitmitatc.&fadumfuit dclato iuramcnto te- 
ftibus dcnon rcuelando difio rcftamcnto, donec 
niottuusellc-tdichistcftator, cxclulbloanne fratrf 

X X ccftaioiis. Idco licct valeai f icftamcn tu (adum ad 
thterrogaciiiiicm alcerius, camcn in cafu ifto non vi- 
dccur va!cre,quianonpr«fumicurhida cx volun- 
cacc iplius Nicolai, fcd ad fiiggcftioncm fororum 
&ainnium ; &hoc ipfura bciic con/idcnuic collc- 
gium Pacauinura indiSo tenf.i.num. xj.ini.veiteHf 
10. in m4tmd vlt. feluHt. quem.rdmodum &fu(pi- 

S) Cioncraoriri cx co quod procuratumtuit, f vc cc- 
/lamcncum cilct occulcum in vita tcftaturis arguic 
Gcrardas Mazollus tenf ij.fi-b numtr.^o.Sc cx co 
quodnonfuntin tcftaracnto inftitun hcicdci qui- 
hi!': .-h Mir^ Tr rt I hcrcditai dcbctur aigiiit limilitcr 
r ntra tcftamcntura, Mcnoch. dc 

fj4^(Mift.Ub..^.fi4fuii^t.n.mn.iO. 



Et hr-r-- -..-.»; '».i'--r/^ 

ncvirii aji- 
dere Nicoiai tcftatoris, dum erat lahrmus antc 
quam morcrcnir, ci dixii ti: velle telinqucrc tiiabo- 
nau5adquo:.dciurcfpc(^rcnt: ex hoccniincon- 
iidpotcft, non cx fiu voluncacc illam diipo/icio- 
ncmpcofcdtamc/Tc, /irdaliofuggctcntc, &licnen 
valec, perfupradidh,iicclocum habct Glo. tn d. l, 
uibdiim. 

Con/bt autcm tc/li f Tnico intcgrx fidci , proba- 1 4 
CK vicar,& Ipcdlarzconfcicntizplcne ctcdi. (.nebt-' 
Ui^tmuiMfitnn.^7.t.i.^.q.y Grammadc. tenf.tyn. 
u. \C. er 17.0. Zunthius olim collcgamcus tn (»»> 
Jil.pfevxert.num. lo^. qualis cft illc Rcucrcnd. Pa- 
tcrquictumahumhabetcontcftcm Fabtioum Fct" 
t?num. 

Quartum fiindamcnrum cft in rogaru teftiam. 
Nam iicct cx commun. doAor. tententia fufficiac 
icftcsrogatiuiiurario, vcli quocunquc, ramcn id 
po/?cr loaim habrrc, fi tcftci diccrcnt quod prx- 
di ix/cntc tc/bturc, audicnte & 

1!! ... hoc folum, quod tcltes tcfta- 

n <^unt,quodnotariuf cof rogauerit, &dt- 

^ciit j>ia;lcntc tcftatorc, noii ^ 
toiaudieiit & intcllcxeiit: tji. . . ; ... > . 
deponit dc ptztentia propHa.includacur cciatryirae- 
!Iigcntia, li tamcn tcftcs dcponmit 
..w ,a rcrcii, exhucnonpcobaturncc pix- 15 

t>imiturquodiljcintcllcxcrit,icaRuinuscitaiuBart; 
&.ilio5iii d.cenfi. n.n.Hb. ). 

Etiftecll ( '<>•; r'.)(lcr, quia ccftes dcponunt /c 
non fuillc : ' <jre , led t notario , & noa 

dicunt hocuuuui m.ik- tcftataicprxlentc & intel-> 
l«gciite 

Quintumpoteft conftitui flindamcntum in co> 
quodvbit '' ' ' itf 

mcnto.coi , , 

> 19. numtr 5. Ubr. i. Pctius Anton. Aa^ulLfeufiL 7^ 
wiim.3. Franc.Bciiiisrw/! 7tf. miw.f». 1 -' <m 
leuants.tium. .^6 crfdiq.dtfidi irjh. co\' .car- 
dus dteieb4ti»n.Ub. 1. lencl. 9 1 9. 

Sea tcilcstcftaincncahim cafu no/lto contradt- 
cunctcftamiDEO.igituicotruit. 

Cuntradicunt !neo,quiaomncs drponunt, te* 
ftatorcmnontogatlc ipfos teftcs, vt cllc-nt ; 
tcs tctbiincnto , icd notatium fuifTc qui rog 
tvnc ipfc notatiusin inftrumetu i'cripfit,cciics hutle 
rogatosorcpropriotcftatotis. quarctlcxprctla con- 
tiitictasintcr cun)&reftes,ficutinfiinili, quando 
notanusfcriplit, tciiatorcm tnonunafle bcrcdcra tf 
v" "I. !-tio, tcftcs vcro dicunt nominatTc ad in- 
I .cm notaiu, confidcrat Socinus fcnior 

ionf. iiij.cei i.vtTffKUHdofnn(if4Uter,ltb.i£cttan. 
(eHf.i.Ub G.num.i. 

Et licct non putcm notarium dolo/c id fcciflc, & 
dcfcndipoflitacnrmlic /olfi, pcrca qux ttadit A- 
\KX3Xi.(eufii 33. hkTntr. to. 11 Ub. 3. quia ciiminalitcr 
agcndovtpccoatalatocumhabcat iiiat rcquirun- ^% 
tiii.miitariovcriratii, dolus,&quodalteri noccat, 
IitcMa(card.i/f/ire64ii«ii.t. rtl -. • ; ' -\<).num.\i.Sc 

fiotius errorpr.Tri!mit»r quar, :dcmMafcat. 
atcrW. ].(«»(/ • n. 

ramenciuil:. . nrourhaccnoftracon/ul- 
taoo procedit & n. Sct, fccus vidcnir di- 

ccndum,quia; abcntuc in conti- 

(lcnttonc quai; . imtrdiitBet.dM 
7»«f«ftrr. Cv; p loncmdcbcc 
ludcx inchnaxc lUuiucuiuiuCuuccurMi/I 
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, . . ic aliii M.ifcardo citari. f«/. i.»ik/. 740. 
num. 6. 7. 

Scxnim 8c vlrimnm fttndamcnf um conftttui po- 

ntum. 

. .... -.^ .1 . .1 u...Hn rc- 
iioncm noratu , alu nun Aa- 

, . t j . ■ ' ^ ^ 

tcm fuam csprimcrcc. Rurliisaliqui dcpoiucrunt 
' iphstcllibus,aliquini- 
, iiiciuuin conditum ah- 

te ptandmm^alu poii prandmm. Suntc cnim 

^jral. ■ ' non pioli.iiK. /. ^iii/-«//4 

4ut I . (fo/. ko.MMni lo.Suunus 

(eniorcM^ 10. »1. t.hb }. 6c licctconcotdaripollint 

jo adi ' t vt pornam talti cuitciit, iion taincn 
poi; ^ocdiri vtpiubcnt. Kwt.tnl.inttrjiipw- 

IjMmii.i.i.niim.a.dtvcTytT. <^!>:.^4t. Aicx. ibidtm. qui 
co!" ' ' "^i(.i»«tr* ttfttf. num. ij. Albcr. 

de . >.nu. ^ 3. voi v!c com. Anton. 

Butr.iR (. «"» tdmen. num. 4. <<( vbi diut liuc 
- r , - mc dictiim lcgiftarum, iSfibi Abbas wi. 

•m. 4- laiuliinc alios citans Fannacius 
dtttjtiiiiu.qu4ji. 65. tu.dt»ff9. itntrt I fiti.fjtrtt ftcundd, 

Quibut (lc Aantibus non obilant contraria argu- 
menta. Namadpnmumconccdo prarliimi pro le- 
1 \ litvalidum&fblcnr, ' i l;ocpro- 
, vciumin cafu no; i>ur in 

cxccptionibus a icgula,proptcrcaqux um dcdudla 
iooc. 

>j, , - iiiT r ^ !oddicebaturteftamentumfaftum 
vgationcm valerc, quia fateor id 
-lucr, vt diii, fcdiUa icgul.i qux 
i., ;n/,i«i«wiB.C <f<«/?4W.paticurraul- 

tas rics,intcrqui$ funt aliqux quxad no- 

ftnun catumrc^ accommodatuur,vtpatctejciam 
di^s. 

Qiiod vcro diccbatur tcftamcntum fadum ad 
«lcciiut mtt . 'Ctn valcrc, liccc non conftct 

ti iiL idlari, nihil obftai, quia in 

il>ct magis communis opiiuo, vc 
paut ex iupta dedudtis , qux non funt tepeten- 

£th'C migis communi$(cntentiavcrior vidc- 
ror.qitia Glo. tn^f. /. u.btmm. dcbct inrclligi fccun- 
' ■ ' • itcm qu.is.iHcg.irl(»" 
;orrm voluiilc tcihi- 
ti , &dictArteaccxpo(uillc luam volun aiom nou- 
no. 

Tr rrio rcfpondctur , dodorcs allegatos pro con- 
I 'tcntia, non loqiii in tcrmmis noftris,quan- 
- :^ • ■ fiipra didbc prrlumpcionci ac 
petcft cx fcdura conim. Et 
'!i in contrarium dc con- 
i.i i.u| . .:: ,i,in notariononnihil ob- 
: qux diccbantur dc magna prxfum- 
ptioac luiu pro notatio. 

Ncqucvero dubitandum eft, anin atteftariones 

' ! cio crimmali , probcnr ctiam in ci- 
. I cafdimpcrfonas, vt dcclarat Bart. 

inm f. iib. 4. Socinusfcnior.cfn/W. 60. mtm. ylib. 4. 
' vcJ puccruQC tcftcs acaca patce rcpclU , ic enuiia 



producif inciuiliiudicioftipernullitare ccftamcn- ji 
ti inftitucndi proptcr ca qux in tcrminis iftij rtadit 
Surdusrm/. ^i^.nKm. 4)./iii. j. 

Concludo ramcn hoc tcftimentum proprer 
claufulamcodicillarcmfuftincripollc, int vimco- ,^ 
diciliorum, quoniam vbi non valct tcliimcntuin 
ad intcrrogarioncm aJtcrius iaclum , fuftinerur u- 
mcnin vimcodicillorum , propcer cJ.-. ' 
cillarcm, vcpoft Bild. Alcx. laloncm,; , 
uclL Crot. Alaat. & alios condudit Bcaus ttnjU, 
8«;. nnincr. )4. Mcnochius («n/i^ 45. lum/. 14. & 41. 
Surdiis i. tnjilu 414.»« pnt. & idcm cft vbi aliqiti 
tcftcsconttadicunt tcftamcnco,lalbnr0n/!/. 11,4. wi. 
8. //6. 1. D. Cxpbaluswwyrj^fi.dHiii. jj.Surdiu rii/i- 
fr«. Httm. loj. 

Similitetrogatiis|noneft dc fubftantia m codi- }3 
cilliSjidcoJinon valcc ccftamcnium cx dcledu lo- 
gatustclfaum,valcttamcninvimcodicilliJ, li conti- 
ncat clauruhmcodicilUrcmMathclii.yfn^. uf. N«- 
tMijuodluttrtj^HUrittT Alcx.&{Iafon.i»/.yf lunjfKul. 
C.dttrfltm. Mcnoch.<()M/"4f.iiiiw. i{. &-(ic D. loan- 
ncs rupto dcclarato tclbmcnto , nuJIi fucccdcrct 
ab inrcftato derradaquarca Trcbctlianica , refti- 
tucrct hcrcdibus faipas hcrcdicatcm. 

Pofthrcfcripraaudiiiipartem adiierfamfiin- 
damcntumponcrcinftatutoPi'jno, '( • ' 
wfw v»/iifrr4/i6i»,inquocirca ccftaineiK, 
<itum Jcgitur. Et ttmitM fohnniuutffimm , fig tiorun 
&ttfiuimTfgMtt»»M&fHbfttiftitnttttttH»ity- • • 
»4 tdmm , rt ^nuufat ttfitt mdfinlt nuafint a 
fiiiit. Utm in tjualtitt vltmd vtlunttit fiHtfittftmli rf j 4 
fvffictMt tfutnqut ttfiti , in qu» numtr» non ■ 
turnottrtm, <]UMdo ptr iffum yhmd rotuin 
tUTyfitxtd fiTtftUTA tAt, tnm probMtw tndMCdtnr : bt to rt^ 
met», Ttqntd non ftcit htrtdtm vtl tum n»n T«>((^4mt vo- 
bmtM dtfnnSt ftrftns ntn dtfiittt,fn[ti»nts(ontrt ftf- 
fidtnttf tnrtadjntUT, ntc btredts, qut sb tntrf^jto fuitrC- 
furt funt , ^Hi^Mi Itgttimt non dtbftuT,td htm dtfunlli fu 1,- 
ufiuntm htrtdittrtoutrt vOtm htbrtnt ptiiiiontm , tum 
tninit difinbuit f veldiftTtbiitndtcommifit , ftdipfisdifiri- 
butionibm , vtl ^ ni rti/i;o fiittcomniff*Tit duuntur . quo- 
tum fiitt 4 ttfitttrt tltilt tH , btnoTum dsfanSi ptttti» 
ttntfutm htrtdibm dttur fi non tnfrt tnnum ix quo prt- 
ftntts futrtnt , dtfuniii rolantttm tdimplttt neclcec- 
rtnt. 

Uocftatuconoiiobftanrc m.inco in piioii lcn- 
centia. Nam ftatuium duo tantum difponit: 
Pnmo rc^cdu ccftamcnti in/cnpris,(dequonan(t 
non agitut ) quud non rcquiratur Jblcnniras ro^* 
gatustcftium & notani: ncc (iiblcripcionts ncc /i- 
gtllationis tcftamcnci, ncc numerus quinquc tc 
ft]um,& hoc,vt dixi, non&cit ad rcm noftram. 

Sccundo difponitrcfpcdhi tcftaracntinuncupa-' 
tiui , & altciius vltimx voluntatis, pnmo quod luf-i 
ficiantquinque tcftcs. Sccundoquod vaJcattcfta- 
mcntum , ctiam fi in co nullus hcres inftiruatur,fc<l 
tcftatotbonafuadillribuac, vclmjdcc diftribui pcr 
fidcicommiflacios & cxecutores. Tercio quod noa 
requitacurcogatuinotarii. 

Nos vcriamur quidem in rcftamcnto nuncupari-' 
uo,Jcdnon cftqu^ftio,an tcftamcntumlit nullum, 
proptctea ^nuIJus heresfucrit inilitutus, led alitcr 

ceftatof 
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Andreac Fachinei IC. 



icft.uorlif f"'' fflHlbiicni.Vi 

liiruLjat"-. • .'iqucquianoti 



isnon 
>]nin- 



iiiob 

I.. . 'S hc- 

rcdcs, icd non ore propno (cllacuris, licuc lex rc- 
<]mri(. 

Ectflccafusefl orai/Iusa Auuco. Dilponir cnim 
ft.itiicujn, quodtcftamentumvalcat m quo nullus 
cllh 'itucus concia lus communc, fcd non 

dirpui .. , - J valcat cclbmcncuinctiam co in ca- 
fu quo inlhtucus eft hf tcs,(ed non rcdlc,hoccft,non 
• .115, prout nctcdc cft fccundum 

o niliil obiUr didum fUtucum. 

Ert cnim hxc communis & ab omnibus reccpta c6- 
<5 clulio,quod ftitutumcft intcrprctjndumffccun- 
dum iiis communc, co cxccpto , quodcxpicilccor- 
ngit. (. tum dtltSusAtfidttrijlrU. Glo & Aoik- tnl.fi ftr- 
tti vtfiri. CJttuxdltb. Glo.ad(«n/! 19. n. 6. Ruio. (m/T 
a«).».j &ii.n ii.&^S.n.a. tb.^. 

16 £t etiam H (u contratius commune, tamen in 

-^otcftfccundumillud interprcrari dc- 

uttruittd.n.\dtlth.<:y ftfihu. Roian.i 

V al.c. (««/'• TX.tu ) J-'!^' ) copiofe Zanch.cM/^ 169.«. 

i. taitrctnf.rU.ul. Curtiusiun.de communi rra/Iy. 

MMt.i. 

17 Etbreuitcrfufficitt ftatutum in flio aiflu prinri- 
pali .aliqmdot " miinu$c< • 
icliquisdcbtr. ^ xiuiDtuSi 
intcrpreranRoman.t«ff/. 199.»». 6. Cumtisiuii vbt 
fnfrd.VuiC i0nf.iio.n.6.Lb.}. RoIan.Mn/1 7 1. n. iJ-ii. 
Ub.i. 

.Nonenim eft admirtenda iuris communit cor- 
j8 rc^Vio,niii ' ' 'cx.inlprtdftmus.tnfint. 
C.dtMpitii . , laiuscommunccxtcn- 
ditur,vl'ratd,quod cxprimit. eiiamli cadcm rario 
iit,ctum in cafu n.Mi cxprciIo.Ban.ill/.C(^Wr.(«/.io. 
ttrf. qmrte qutro. it fuhlud. 

Mcc per uatus intcllci^uspnefumptiones Sc c6- 
3 9 m^^^^ '^.^' ' . G!o. m (.iHpitntts. V 

pttfipnti.dttii :i^\!.fi!ttim (jutm.dd fintm l. 

f^m.htnif. Etrauoell, quiaindubio non pr.Tfumi- 
( ' nconetbox.cnnnxf(dt4t.dttltfl.!; ' ' 1. 

ii. . i.lt.h.lunt&iluc9l.\Z.ftrf.(iddi, t- 
fitif. ^ientoquiallcgattalcm conct^ioncm, dcbct 
eampiobarecum tutisptxiumptio rt-ljibc,/.jjf«0'(«- 
latr. h.fiptntUT. ttt fin.dtfidtu.9. lih. Dcc.itnf. 4 o o. («/. 
J'<^597'*- 4-Cr3U.(««/iJ5.«.4i.D. Cxphal. ttnf. 
)i5. n.io.ii./i(. ). 

Cum tgicur {lacutunihildicatdc iflncafu , quan- 
do fcihccc hxrcs cft infticutus in tcft.uncnto , fcd n A 
foicnnitet pi out ncccflc clt , icd lo.^ 
decocalu,quonuIlohctciicinlhtutu 1 
daiutfuabonadiftnbuipercxecutQrcs,vcliplcahter 
diftitbuit,n6dcbct cafu.tnoftcra ftacutodcccrmina- 
n,i quo tuicomiirus, 1( diurccomiiiuni,iquodcci- 
ditur, fecundii prxallcgata. Igicur confulo D. loan- 
lu.vtficur ' ' • •.uum 

icciuiic lu . con- 

txa locoi cs (uas tcllcs telbmcnrarios, cildcm citans : 
' ' ' <]Uodv.ddcmihiplacc- 

, .. iatciuncl3s,&(angm- 

nisvinciilo,vcl lccundumftatutum Piianum com.. 
proniitcat. quod fiimhter cgo vaide probo &:fua' 
dco. 

Nccenimr! 1 , quin adbone criminah ex- 

40 pedita,ttntent.ui j uiiitauilis./.i.C.^rfixf' 



poftquam tc(min.^ucnc iiiUicmin huius unuuiaiu 
qucrclx. 

Ai^^rcdior (ccundam quxftionem dc ccdidUo, 

iii qii . . • ' • , ' • •. ••' ' ■ 

re,qu A 
facicrcm ciaram, cuidcntcm, &noron.un,& pro 
quof'' ■■ "■• - ■: ' ' '■• ■ • — ' ■ 
vthij . 
raciuncdubitandi. 

Ncc ob(b: i . \ 

contradicctc . : 

cordart, Ic non auchtuiic rcuocaiioncm icgati iidi 
loaniii • onproptcrtacodii ' ' 'c- 

bct, <j cft, quod potucti. , , ^,41 

licetnon audicrK,Rum. («•>/! it. n.^.vttf.ne( obfiM. 
lihr. i. qucm (cquitur D. Cxphalus. cttif. ■ -t. 

Eiquodnon rcjTobtturt icftamcntii: ..n 41 
rano cft in codicillo . ex co quod tcihs dicat (c non 
aHdniiflc.vdfcnoT ' ' ■' ' /< 

' ftnt.qutfinttattqu.. ^ ^ .. ,» 

c tum Utmtts. ■ . y.dtl:Jtmfit. BoHius. tit dtfdifiu».^, 

M rbatur.lldiccrcnir r'tcT5'r- 

galc t cuucanoncm t2Ctam in codjcilhs fu I 
fionibus&blandi? ;, 
NiColai , qtii.i iiciti ^ 1-4) 

fionibusadhocjvtaluimdlibi rciinquat././>ii tr 

r ,.. ■ . .. . ■ ■ ; . . ■ . ,. 

j,- 

liqucm ad libi rcMnqur ndum,qui nolcbat teJinquc- 
rrpupilh) • ' dtpt.. 

tliiioJtri.\ . ^ ;i(.,n 

adfibiiciiiiqucndunijnducitbiaiidi'. 
fVrta.'^ . I ■ ■ ■■ ' • ■ ... 

l.ain;: . . . , 

uttrd.mfinfJtptdhtn.\bt laibit non eflc Uit . 
vfumbi.uiditiarum, vtcajpcccur inftiturio. V uKj. di 
fuiijf irtdi.lili.i.^ 17.W.14 Curciusiun.(»*/!6. » .7. D. 
C"xj>hal(«»/'.4i4.»;.H.Buiiatr#»i/; J9.11.17 L mcclL 
CjM. lottftttt. Altx.pi^fu yt.u. i-^.V ' 
rtrf. ttndidii. tli.rr.i^. dttifidm Rt; 
541.0.7.1111. ^^rrr. 

Erl- r ' ■ ' ■ , rccflciit. ' 

rum,._ . : , .tijsadbi.. i 

valct.Crlo &Cyn.«irf. / qHttifUid.C dthitt \. 
'"/•'•" ' ' ''/i. Dcc.tcAy,4!>9. 

"•^ 1 • , ' 4. 

Sedifttsnonoblfannbuscontrari.<m (ententi.im 
III conlbnam cxiftimo,di(flunl codicilluiQ 

nr :c. 

Et m •ucor mb. f argumenti$,quz fa tii clara ml- 4 J 



.ini qui huic codicillo intctfnciunr. 



N : 

quoniamacqmnfHriilisvlusiiudusfaltcm./. <.c dt 
kt«kmd(tt.l.iutnrp9rtit.dtb6iiutfUdlth. Av\i cciir .■ (i 
parcnicsincofcntiuutcomiuoduni ! •(.(!. s; jj 
(cnlum patot. 

C«i ' • ' ;ioncllc; 46 

in co..: tr.tib w.i.i , , . , ,'. 

B3ld.al.tju1iffi4Hitntt.ff.tcd. Socinus fen. iitl.fi tjt,m 
ir.: ' ■■■ dcrck.d:- '■ ' • ■ ■V. ^.itgatdriu. 
II j , .-'1. Farin../ ,.. , , j8. 

Hilixcfcntentia conlitman poicft ci ed, quod « 
ftiibir I . T ^ , ' ■ 



(ri. /MMu^, & idcu ludcxiclciuabit vuiqi 



UCi 



f^ 



, .. .:c I.) 

eoiuin 



■f. 



Confiliorum Uh. I.Conf. V 1 1 1. 
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i <!i 




1. 
t 

1: 
i: 
f 

t. 

ir 
ti 



} 



ncnto 

r omiiis dilHculras 
latiim 
itr,&: 

tum, ci: iijeonihilpro- 

' ■ ' ■ '■■■ ' ''' it 

. .1 

, quod omni.i 
■ ■ }. mcl- 
i ihi- 

'.mtm. ordtn. S itgtt^rtv. 

• ■ "1 fcri- 

.r. Actjuc l»ic dc tclla- 
.1..: : e)c tjuo patrr ' i • i< 
r qtir cft jllud di .i 
latc/linicacis, pcrtinercad 

Ju tex. qui iimilitcr pro Ic- 
it,m i Jtijuuiu. de tch.dkb. iH rttln^fi- 
" •'irtJtclUmciitbm in lcripds obii- 

■ f m miiK i!;i."itiuum. 

-.{f. cad. rcfj>ondct 

■>l ■ ..i ...ijTli \ ' ' I 1' lU liiA 

■'rjprw (tf Cr-.rt l. ii'. . (:.t94. 

iimanlcgatariilmt 
•acftib.ttavtnonin- 
'umpotcflvtaln tcflcs 
aii 'oj , quibui fp^atum cll, 
ui ctum potctl C.T urione 
i-il.quirtjijjiifi' tiun:. 3,.ue ii- 

' ' : fi^.n.nt.tijm.-y 
dicat, ramen 
ihiTita*, tum quta nonrcfpon- 
- ■ '•> ipft) allatum, pio 
ticcutui, cumquia 
iiiumciito, lioccft, authoritatc 
f" quatcnusibiloqui- 
< , /^•il cciain dc oinni a- 
' ccrtcnihilcfl,quu 



i . cut dc lulo tcllamento, 
.d4mv$'.tr ■ ■■ ■•■ ■ ''■■'■::< 
jnelinf.i: . ... . 

ctloqui tcxcuin lic tcttato- 
• TclcoiiScienceomncni 



coj, fcd i[\is 
.1 litio, quia noii 
-K-i^:itumcf!ra Cufipoc- 
is , quod 
., i.w..j..,iuni dccidi- 
.1 Ouarenuf l»t»fuft4.iit*te. 
lam quod lcgatarii non pofHnt 
,.uili$, tcnct cciam Crot. ie tijidm. 
■ ••■ i.cJ" i qucm Sc alios citat Miflai- 
AHomb.vaKntiul.^Q^.iitu fuum. vbi co- 
I relinqait , 5:idciTi Crotiu in iid» trdS. 
rtti.drcMpttntipiiim, idcmfaibit quod lu- 
cx Duareno , kilicct legatoiios polle 
mtcftamcnto iiifciiptis^oD rationcmlu- 
) , non autcm in tclbmento nuncupati- 
uo, &cir3t Socin. 'md.ltg.jiquuit4.dttth.duh. 
Erconrirniaripotcft, quiatcftcs in codiciilis dc- 
4I i>«at eHc oruni cxceptionc t nuivres, Angel. tuffnf. 



ii^.tnftRtfrgfmttiir.Tieaxks.coixCioyniitn. 5 Plot.^ 
w«/ii7.B«w. 7». 

Secundumargiimentumeft, quiavniu cx tefli- 

bllSCi '• ' ' ■ ■ r^^ifjfu.ftl.l^. 

his\: dicillofii- 
cric rcuocatiJlcgacumioannitclic^um. Rcfpondit, 
tiit'biftuiitJC/t>iptinpTiftnt.ie<)njli'(»fentnl: " ' -e. 
His.n. verbisapcrTcconrradicKCodiciilo a 
dicitlrnonaudiuiircrimplicitcr, vcl (c non rccot- 
daii,(I~daitnoniraadluraruillc,quo cafu cortuittc- 
ftamentum, & (ic etiam codicillus, (ccundum com- 
muncmopiQioncm,quod(ivnus tcfti.TConrradicat 
I I itotfacjtilludvacill.iie Glof .•m/.i.§ fi^uii 
). mai.tefld.dpirun. Haid. ititf.io^.tol. i.lih. 

5. Alcx. Coineus.Socin.&Bolliusquojrercrt&Afi 
quiturSurdustcn/!^ 119.11. t<«. communcm dictt So< 
cin.caHf9i.n:.'tn.i.ltb.i & ii<). mim.^.lilf. 1. ntcitis 
(onf. S^. N. 1 i.cr*liipjp\tn. 

Teitium atgiimcntum eft, quia ci.riii.j . .n, o- 
mnibtis circuiiilbntiis, non vidccur illc codiciliuf 
fiidus ex voluntatc dcfunifli NicoLii , fcd ad lagge- 
ftioiicm(oroium&3ilinium,proptcrc.iquraddu- 
xiniujinfccnndo.tcrtio&qu.nrro ruiid.imcntopri- 
ccdrntisquxftionis, quxniultom.igis hic militaic 
\ idrntur, cum diflus codicilliis conrincat reuoca- 
r ():■;. •Tieorura, qur inteftamtuto icinfb fucrant 
I .tri tcftjtoris. Nam liccr permiflam (it, 

l •, > cibis&pcifuafionibus'}" aliqiicm iiiducc- 5 

i .*.id i:bi relinqucndum in rcftamciico././fi Cfitjiiit 
4l:qumttfijri ptebib. camen hoc vcnjm cft, niTi con- 
Pitctit, qtioa alteti volcbat rclinqucrc, puta quia 
i.mi tcft.imentumfrcerat, tum enini nonpcrmitri- 
turalicuiadftii commodumfuadric ctiam Llandtt 
vctbismuracioncm tcftaniciiti .Ai • ''•'■- ' 'r' -V 
inl. non rfienini.jf. d: inejf.tfftjm. 
.iliasiudic.itiiin,tcfcrt&:fcqiiitiir D.ul .'. i» c.pi.-^ -i 
ttt.tel.t. dtfttiilio tleri.etuttt ,!kliConin1.t{t1i, ^.fii. -h 
^.utt.dtioni »bc4U. &: licct ipfcmer I.ifun ind.l. fin. 
vidcantrtencrecontraiium, nili dDiusprobarenir, 
di:ir ramcn prjdiilam dccifIoncm& Angcli docfln - 
namcnirnorandam.quiaeftvttiis dcciiiu, Cs: facile 
diapodftdolumco cafii facile prrfumi,cam iam 
teftatordebonisfuisdifpollierir, &altcri /pe mul- 
tum probabililtt ius quarlitum, cni nontis ftii('or 
qurrit aufcrrc , & damnum infcrre : & ira pro miil- 
tumlii" • •' ■!•■ nat?vlar(iliif • '• >uieniueii. ro- 
icn^ . Socinusiuni 11^«««». t^. 

lib.i, ftPaiiliiis qui in eodcmc 'uit. (onf 

^7. isiim. jfi./jt.ji. idcm vohurC;| :..>.4'r.j6, & 
hos &niiosadducit, eaadem fc^jcis upinioaem 
1 ' Tf fitti. l<b. i. tit, 6 nimrr. n. vrtl'. fed 

«in...i. ,kiif.6^,nKm.6.7.^ Ruin (onf.-ji.nu. 
Z.Uhx. Nzuiz.ttnf.f>'y.num.i4. Corta inttiemtr.in- 
tipientt, nftjttttni ttidu.ert. Crauet '.onfCjc.n. 1 . Mc- 
noch.t/<4rii.'r. r.i/if 595 »1.41 Surdusi»>i/!j7t.iMf.i7. 
/;(>.). vbiM. i{. dicic h.inc clle communem fciltrn- 
tiain,adde Plotum ctnfij. Kum ) i. 

Etnkff>.it>.addurir rationcin, qfou; i 
murario voluruatis noii prxfumitut Itnc c; ' 
9iti.irprii(4r, vndc lcx fufpK.tt ur ne interuc 
turadclibeutioinmut.itione.Hmcd' !■ ' 
licct valcat tcftamcntum adaitciius ir 
tamcnfialiudprxcedatfolcnnc.non 1 
cundii,vtibipereum,cif3nfcinfin:taj 
Et hic cft aduenendum , quod j-r,t 
nonrcquirunt dolum i cntc, lcd 1 iiiuii.j 

blanditias&peiniafioncs . iiLlufumti ftimer.- 
tuni non valcie,idem crgo cft diccndu de codicilL ■. 
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Qui$3'! unuucrit tcfbtorem prrraaditn 

hoQtuilteadrcuocandutnlcgatuin a fuis (bronbut 

' .1 

- . -^"^- 
b us i n in firin ita ce gii bcrnabatur,cu m hic ri t codi cil- 
|„, 'I ■ ■'• . rfc-nnbu<. ' ' r 

lo . inc tjUi 

anobucoulidcrauhicrc , circa tcflamcnmm , 
& dTgumma ' Ccrrc mihi m >^ uleturvc- 
tiliniilc.&rmamtcftcpatcrc, pcr '. ^ntiura- 
pdones. adeo t vt diccrc qnisponic pcrlualiones c- 
- Iii '1 ,nc inftru' ' illi,vtdi- 

ci. . .zullust*^ tmonnm. 

I. M- 

' iJliic pc ' irur omncs linciuKi , cpios 
. . . luscjtani I' i 'fM/fl prxccdcntis tjuaftio- 

nis.qui ex prxtcntiacomundlorum ad qiiurum ta- 
norein tcdamciytun ' • ' ' 
nem notaru, ar^niii , 
nibas & pcrfuafiumbus coniunctorum , non autem 
' ' oluntarctcllatoriSjVt vidcn potcft, nam 
. non rcpcto. 
. EtirtislicfbnnbusraciletolIuntiirinconrTarium 
• : Njmfatc ■ ' ■ • ■■ * • ' ' - 

j ... nen«lucli. ^ 

copcziumitur,quudlit validuni3cii>icnnc: ledhic 

u\<' ■ ..,,.. , ,' ■••. • '".nius, sd 

oi:. --c. 

Nonobibt quodccitcs contrailuciitcs non ab- 
rogcncfidem inftriin ' ■ > i 

audiuilTc,vcilc noii . 

dum,qnando dicunt ,le non audiuitic , & non ac a- 
^mn ' mcorruitinlUuincntain»vtpa- 

tetcxii., 

Non oblbt qiiod diccbacur liccre quempiam 
blanditiis & pciliiafianil "' - ' bi relin- 
quendum,qui3iioc coii i vcrum 

e(lK,(ed dicimus non procedcre quandoAgitiir de 
reuocationeprions voluniatis in tcibmcmo dccla- 
ratx,vtpatctcxallcgicis. 

Etiicecaliqui contr.irium dixcnnc , tamrn h*c 
conclurioanobis lirmata communisc.'!:, &: verior, 
&idcoabcanoncft reccdcndum, 1:1 in.licando Sc 
conrulendo. 

' ' • ^ - lictpi.! j ..iicni .iducr- 
Iji:, illum N/coIaum dixiP- 

(c,<futUbtef*ttt efjtto. quiahxc iiincvctba rclatiua, 
ad id quod faduin tiiit, & nihiladdunt , foium pro- 
barc vidcntiirquodnoliutmucarcin illa rixa&; tu- 
multuiratiis&atfinuim, icdnon proprcrea negaii 
poteil. • " icatio dclcgati hicb hicnr fx pcr- 
^ (ualloci: • >im & .iffirnmi.til-o nnn valct per 

rupradiCta. 

Aggrcdloi n.i;.:; i:..v.. j o.:;.i l.iicpr*- 

iudjcjovcritatis.quoi ..csliicaimhacin qiic- 

rclacriminaJi, ob dcU-ctnin probationis, rcipcdu 
cius parns qiix con tinct dclictaaccuiiitorum,aB de- 
bcat in cxpcnlis condenmaii. 

Vidcbatur afininaciue rclpondcndnm : ficur r- 
5 1 nim inciuilibusvicVust vi<floricondcmnaturincx- 
pcnCis.l. fnpfTdri.S finMicm.C.Jtiud. ita & incri- 
minahb. /.yii>. C. dtjiucl.&lit.txitHl. & ibt Saiyc.n.x. 
AngMmdlrf.in vtr.crti qwcttUni BofTi.rir.i/r tutufd. 
aiiMi. i7.Maiiil.(0fl/l44.ii»in 15. Viui./i^. 1. tmm.t- 
fin.vn.ittdtxtttutUT itniaunjjt .\A\^po\. Rimin.rvn/T 
\o\.ftTtotttm.Uit.^.3X\o% <.•■■ :■ ' 'nacius nouillimc 
tkdctufdtientqutjl. i^ ir. X. 

Q^odprocci! 



qui fairi crimina ftirnTWtnt. 
pi qtutO' 

pci ii..iitit.isauthuric.ii..;< ^n..'jM.i muA.i.. 
fTd.num. II. 

Scdiif &limilibus n 

cafii n' ' 

qiiod : 

concli |TJ,quo4lni 

hn " 

iti. 

iUiquaconimcnrurlaltcm lu 
dura.ezci': ' ' • 
cxcufaiur , 

Ai\gcl.ml./ird:dniiM.tn6.q.Ctki/t.fdt. 



M. Clar.<f. €1 ffrfjttlptHt. lUit fr.i 



r m 



ritate$, Sc n-fpomlct u<i 

.... ■• . ' , «. , I . 



Mitcriocuionac ' , dum n 



ettt ptxUimcnduni 

l.}' ■ . ■:■• .'■ , ' ■ 

I ; , . 

rcncruraCtionc iniuiiarum Roi. tv>/ 

. o-jf"/^- ' ■' ■ ' ,■■'•■,,■■ '■ ■ 

vbiM.uX.c 

daracqux lint indicu K-^iiinia» igitut in cxprtUis 
condcmnati non pucclt 

Sccuiido quia licct non probauerit mu' 
tenta in queiela, tamcn probaint tcibmen ; 

nu 

CCK .., . , .... 

clula&brmamliini in piaeccdcntibusi 
CX qu;'- 
COlllgl,.,u . 

cuia tor dcbcar ab c:i , 
in/.i ^.ftdtttnr': 

tti<jHt qut MN pr»L:i . .4 . - 

lititt. SdmtimTti tr.ifitifitteatbttrftir . tt- 

tttur,qtttrt0 4bft>Ltodt4Ut'futOT-i 
tfUd mtn'tdudm dd dttufdtieKtm , , . 
trrtrtmrtf^ity ttyfof itn m, Bcc. 8l . 

4taconclulii' ' ^t .idiiutciis.pl'» 

Quibus ita /bniibus ad cuntratia tc.^pondctur. 
Naniprocrdunr,vbinuilarubeftiuibccu(iiiniccti> 

(atofc , -■' 1 ■ ' ' 

iumni.i j , :. 

conluctudinr non lci uctur tlla opi ca- 
{•t ' pcnliscc 
l.tfui . :tbriiincr. 

bcticastn lif AibUfds i cdtanttiuttr.tn/iM.dthinjuit:». 
infiiti. v'-^ V ' ' ■ • 

Clar.<//i.. ... . , 

Malcard dt fTobdtiohilt.iontlu(. i ^jotm. ^ ; ^ . Facinaciut 

Scdif^ .' '■ 
ri ,qni.i 

nccdelucrunt,iniu lucuj<tntcr appaientcx proccl- 



.11, quia cucat debitu loiennitaubu^ 

quud 



Confiliorum Lib.I.Conri X. 
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quodcriam in quercU dcduxit. Itaquc cum Ikpro 
' ■ on vidco quo raodoincxpcnfiscon- 

Vltima.reflat qujcdio an (kltem conaenih poffit 
afbone iniuri.irutn. Videbatur polTc.quia licct qui$ 
cx ^ rigandii c.ilumniarxLiilc!tit,.ir pro- 

j ui . , w...- intcxpcnds condpniiiari.tatiiena- 
£boneu\mriarumconueniripocclL Alcxan uttJiLu, 
nam.A ' ■ ' •« ■ Boirfir. 

dtdtiii .11.C4/M511. 

ii.{).Maicard.^(^0i<r.(«m/.t54.».i7./i^.i. 

Inioriarum f auccm ailio datur ad damna&in- 
^ tercflc Uttm tfui ijAnnm.S-Jiquk ftnit.ff.de imitr. 
OM'1-iiisnon obllanubus concrariam fentcnciam 
i i , nati podc Dnmin. loannem conucniri 

^^^^|^^^iirianim,& moucor,quia f miuiia non 
^iHHRtirfinranimoinuirjandi.'.!.^.!./ ^^.ifomlt. 
t '^Jfi tim cmntai. C.teJtm 

fjju.. . .i.i.^.ic Liiij ;r .,, i .ihcit /cctindum Cilof. 1» 
l.mij^t lUvtrbor^Tiipidne. BAd.fonlil. 17 j.incMft.m 
. fr Cn\u:txtttJil.ii.nam.i,Cxpollictnfil.(nm. 



' ' ■■ ■• ' ,-iin iuiui;) L.iiiuui.ccf^ 

t iinus, vtin ciimincr.» 

t. m/. i:tmdpudljtbcontm.^ fi(juu 
•■ i4^.n«w.t4 .//ir» Ya/nf», 
( prmo,{4pi:. u. numt- 

rtjtxto. 

Ii< iufta Icd criam iniudacaufjcxaiiat 

ir- I : tiiuiuin,vtpcrGlof."paruim lud. ii.fi 

vtr.fi !iiu. Oldr.id. (onfil. n - nwm.f.Ia- 
! 'Z-tnii.t fi»enionuiiii.(tlum.j^. 

.\l; ' i.Uoiniitinrir. <^in;»r. NKmf- 

r? 4. iijlunc mitrnim dicit quodli 

cetcomr. ^rorinproba- 

Cionedcrii 1 ...mxe codcmna- 

n,hoc tamcndiiflum non proccdic, quando accu- 
(1 , & lccundum cum ad 

li. . .. , ...iiiarum coniicninpoi- 

(it vd non, non dcbcc conlidcrari, an dcfcccritin 
proi>atiunc,(i- ;imum vcl nonha- 

oueritfacicndi .. iniunanii& abifto 

pnuoanimo non (blum iulU,(«dctiaininiullacau-' 
Ti 'crt & (cquitur Fahnacius tit. dt Miu- 

lu.:... , .7 68.69. 

fttcafuautcmnofiro apparcr cx ipfaqncrclaDo. 
loannemoranialcciHc non iniuriandianimo,pro- 
I'-' lcprotclbtuj.icdpro dcfcnlionciu-' 

ii, . .. 

F.-irir onnmc quod fcriiiit Ia(bn in L iiudjmnt- 
'/«< itfr». dicens, quodli quisex- 
' ir iiiKimcs , crimi- 
non tamcn tcnc- 
ic iniuiiarnm , quuid non fedt animo 
' ' ■ > dcfirnfione iurij fui, & ibi ( • • 
1 ic bcnc ad rcni noftram lo 

tiu. 

i.Tloaimhabcnt.qiun- 
^cra,vcl non habuic vi- 
n,vt bcnc dcclarat \\oSi.dJit.itinturjmm. 
4 ^ iH.juunt fsttintaiuvbifuprd. 



Andr. Fachineus Tn{»olftadii 
nomint' ' 



Pro Illuftri Dom.Comitifni Lodomilla 
aTurti. 

A R G V M E .M T V M C U .s > 1 L 1 1 IX. 

De ftatuto focmmarum cxcUtjiHO an locum 
habeattnjamrmjorenfium. 

S V li M A R 1 A. 

Origo mutmntnftttfi. 
lACCt ijNu *ht ft trdmjcrtt. 

Ucttitginknmiptttfirtnmuuirt. ^ 
Origina ctuft tfi ptittr. 

Sttiutum quod rr^icit btni pattntt ti ciutm ttitm 
qui tliht htbtt demicthum. 

6 Stdtutt Mdntud dtfuictfiutnt gdudtnt pdtrmjittt h*- 

bittntdhbtMJtxcludfHddm dcfuncli mdtrtm. 

7 Vorcnftt gdudent hnicfuie fldtutt ftcmtndnm txdu- 

fiat. 

' 8 Stdtutum hict nen pefitt hgdrt nen fubdites^ttfi td- 
mtnaiprtdtjlt. 

9 Stdtntum qtiM»titth dd rts perrigit tfftclum funvi ri.str. 

dd nonfubJtiti. 

10 Qutd dicitur Itj^cs & fiitutt noti ctrr.prthendtrt tton 

fubdaos.quemede daipitndum. 

1 1 Ortgtnu loiut hctt mutdrt ntn pep'it,tdmtn ttm prtuilt- 

gu&commiddfteffumJmttti. 
1 1 Ciuti d!io rjd nfiuM dontmltum non tfi fubditu Itci 

.u qHOdd muncrd ptrfontltd. 
ij i^.i :..i.et cemmedum.hdbtt tn(tmmeditm,& iteit' 

utrfe. 

14 CtMtbmentrdctuiutinttnfuytMHtAm ntepttttmmttU 

fitntctmmunicdndd. 

1 5 Curi» qui ctuitdtem dtftruit fi nthil in td ptjfidtdt hdbf 

turproforenfe. 

1 6 Dcfercrt dtcuur Ciuittttm iiquidliefi (entuht td h*' 

iitdxdum. 

17 Rj' II) lidtatitxilufiiiiqiufit. 

18 JsahbibctlecumiHfarenft. 

1 9 Urtnfis nengdudent htntfide fidtuti dfftrtntit futuf- 

fiintm contrd iw (tmmttnt. 

10 EtqUjfiirdttt. 

zi Et tdtm t tnfirtudtur dt fortnfi. 

11 Ottgtntm mutdrtnetiptffe qumide 'mttUigmium. 

Duuno aux:Lo implorato. 

FAdli fpccics hqc proponinir,Comitc FianaTcum' 
a Turri, ex primom. : diios lilios (iifcc- 

piflc.Com.Gcorgium &ji i.. . un.-cx fccundoau- 
rcm matrimoniu quacuor iuf cpi/re lilios , &ante- 
qi erccur^ccftamcnt^ .inquocerta 

3-1 i .1 l ona iidciCBiumiliM , i: , i!c variaa^ 
iiicriapada & conucnuones tranGchoncrque fe- 
cillcctrcil' fuoium fucccilioncm acdilpo- 

(itioncm i . , primi & kcuiidi m.itnmonii, 

quaxum tranfataionuin&paiftionumcxeraplumad 
nostranlin ' 1 • 

PolIcaC ; Georgiiimciut (liium fupradi- 

tiicxphmo matiimoniomortuufiiiflc.rclrAijpod 
lcdui>! ' ' > Coraircloannc Fianciico 

&0.: 

PolUtTc dicm («uni obiiflc nullo conditorefta- 
menro i 
miris ' 

fororc & lufcrltmbuihituiccundimaumioniijpa- 
tniisciufdcm Coniiri.'T?c. 

Iccm pi.rfuppoi.iriir Comitcm Francilcum.dam 
tiucret rautallc domiciliuni quod h-ibcbat in Co- 

F miutu 
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micacu Gorizia* & in Boemia ac Alorauii habitaHc 
vique ad moncm Itiam. 

Itcn; liosfccundi matrimoniinihilpofTi- 

dcr- .i;uGorizix,ncc ibidcm viucntc pa- 

irc vcl nunc habitarc , (cd (cmpcrlubitaffc 

in : mibus Lipni/.,Prifliz !c XVAlTcniz.qux 

runi...i' ciniadcfcrtaprorruspattiafluoriginisCo- 
miracusGorizix. 

Icem prxfupponicur, in Comitaru Gorizix ftacu- 
tu; cjuud ftanribus malculis firminx non 

fuci.. . . '■ ■ iljrub/ujf d(fui(ci''icmb.4b intrl}.ito.nt.<';. im 
bxcvctba: 

Quoricrcunque altquis maiculus fm ituit cxi- 
ftenJ, ueccllerit mtcfbrus vcl ah > - mcc- 
ftacus autem vel ab incellatu dcci. . .;atur 
iiue nullum rcccm auc condidcnt tetbmenrum, 
fcu iliud ahquo iurc facere aut condere non po- 
cuctir , liuc runipi polHt vcl rcduci ad caulam in-^ 
teftari, j tuncadipimsrucccllionemprimo ventant 
&vocenturfiIiimalculi,r 'mcamaiculmadc- 
fimdb, & dcmum cxtcu . , naci cx Imca ma- 
rculina defundli vfque ad inHniiuro , ica vidcliccc 
quod parcs gradu [> ' , ad- 

luittiturquipriorcU . ^ ...... i ,cx- 

dulis ^radu poAcriQribus,ialuo , quod li Itmul cum 
filns inafcuJiJ dcfunCti cxcarenc ex li' ' liliis 
pixmorruis , ncpotcs vcl proncpotcs : . .;; , lUi 
nepotes& defccndcnccs vna cum fiJiis dcfundiad 
fucccflioncm cius admiccancur, ita, vt qi: 
cunque iplinepotcs fiiu,candcinpartcmli .< . , 
&illumgiadum &Iocumobcincant.qnem eoruin 
paccr vcl auus li viucrcr.habcrcc & obcincrcc: lici.] i \ c 
rucccdio dcfcraturmllirpes & nonincapita. Si .iu- 
tcm non extarcnt lilu ncc alii dcfccndcntcs ex hnca 
roalculina dcfundi, tunc li < - alccndcntcs 

mafculi & fratics dcfundi lu.i.. ... .\ vtroqucpa- 

tente,vcl cx patfetanruindchiii(l>oconiundb,ipli 
a{cendentcs prt irur vna 

cum di«iis fratiiLH.. — i,..,. .i.i..cditatcm 
paritccdiui JcnJaminccrcos: licviJcliccr vc didu- 
rumalcendcncium & ^raciura linguli xqiulem ha- 
beancportioncm:vc fi excjrccum cis fiiurepcrian- 
tur mafcuh fracrumpc.edcfuiidorum,iplieciaquot- 
quoc fint cum iplii pruximioiibus gradu alcen- 
dcntibus Sc fracnbus defundi admictancut adliic- 
cclTioncm in lllrpcin.vidcliccc in tanta partc.quonta 
corumpacri,li v.ucrct.debfrctur. Siautcm nonex« 

■ 'cfccndcnT- i ' uli c.x linca roafculma de- 
uti ncc . .:c$ nialculi ,tunc li cxtant 

ttarres dcfundi 6c riairum ptaEmoirixorum fiiii iplt 
oinnes adin ■ ' Kereditatein in llirpcm Sc 

non lu caj . an. Si vcro fupcrfinr non 

afci:ndentcsm3tculmccdefi:endcncesex Unea ma- 

' ' ' lcfiintri.timc 

1 . ^ prxmorruo- 

tum filii mali:uii illi admitunturad hcreditatnn, 
defiint.^i patrui diuiicndani luter eos tn ilirpcm & 
nonincapita. 

Vniuj autem fratris pr»morrui filii ma/imliru- 
petdiccs, pattHO dc/uiiolo in capita fiicccdant. lij 
vcro o: ' ' ituibus, cunc admiccancur 

cxccri L li , cx eodem ramcn llipi- 

ce cademquc tainiii.i vcnicnces , vfqiic ad Iccun- 
dum & tcniumgraduin p ' i " • ■ i ',!cm 
erridu priiit, p.ircs vcro ■ i dc- 

! Inu 

i:i.ii>.ui.> i V .i..-aM..i'. iLiu^, vvait.>.iia<.iii;ibus 



8c collateralibuj mafculis prxdiclis exranribiu v«{ 
aliquo corum excludontura fi* Tffione defundi, 
filix,& cxccrx focminci lexus dcfccndenr - - 
lam afcendentes fcrmtnx , Sc collatcralcb 
ex cifquc deliretidentes , cuiufirunque fcxus exi i 
quam; ■iaresvelpriorc$ ingraduipfisdcicci^.- 

dentib .iliscx lineamafcialinanaris,&afccn- 

dentibus ac enam coUateralibus mafculis prxdi- 
ftis , dum camcn ipfi malculi qtii ficucprxmittitut 
furminas cis priiftcs vcl parcs m gradu cxcludunt. 
fi non fuerinc vel fint maritat.T& doucx,non mi- 
' -qitima lurc ii.itur.T iilis dcbita maxitcntur &: 
u :w.uar,acnuptialibus lulcimcntis li lunt , vcl 
cum fucrtnt xacis nubilis cx bonu dii5bx fuccef- 
fionis, & incecim alimcntcntur , attc 
Ce & qualitatc bonotum & rtatu & <- . . 
qualitatc ipiaium foctninafum maritandarum. Pnc- 
fativc identibus malculi ex linca 

na,& u . . — icibus atquc collatcralibus .is 
non cxtantibus. Tunc ad fiicccHionem admittan* 
turfa - 

tCS fiui. • ..■.: vw..,, . , ... .. ; 1 

modo & ordine quo fupra de mafculis 

tum eft , ptiofcs quidcm gcadu prius , parcs vc lu pa*» 

riter. 

Hoc addiro, vt qux focminx per malculnm fii- 
perftitcm, ntli&il" <! 

malcubsdfLi .:. . . i : ' 
exillisdci'Icndcntibu$p 

cedant in ftirpes & non in capi:a cxi t 
cafibtis fn:mir..irumdiifcrcntian: 1" ^ > 
& Krmmaruiu. 

E\ti.i ).os cafuj vero,vt fupra,lpeancato$ftctuf 

Ulll tn: 

Qj^i -habenribusnuncqaa:/UoorimriD' 
terrihos (ircundi nucrimami& Coniitinam Lndo- 
millai" ' - : rm bnnci • • ' ; 

annis 1 , qux in i .e 

funt , & non lunt lideicommin-j lubiec^b. Nam 
dicla C '.i canquain foroc i' i ^ • 
rem ci. iidic. 1'acrui autci 

re ftatuti iiipradidh Gorizix , prxtendunc lc po- 
tiorcs eQc m diiflis bonts fideicommillc) non iub- 
icOis. 

£t quoni.im Domina Comicina ranqtum /b- 
ror detuiicl:! , funii ' 
cunduin lutis comi . ^ 
eftin gcadu quampanui,l(xun'-' 
fiiniaui lU hcrtiit. j'' ». yi 

fundui. & hoc nu, , itis ditHt. 

ccm idcoomnis quxtlioac diliicuicas rx diCto fiz' 
cuco vel c Jticix p< 

perquamn; ; . .. . ...u cidcntibi.s , . 

ue alcendcntibus,liue cullatcralihusvique ad ccr^ 
11 ' im , cxcli'.!untur f«rininx , v 

vcii vi .s qux prulixc i nobis fiint co 
rata. 

In eo ij; 

rur. An d.-. .. . { -:i iii : . ... j^i, .... .i. u.- 

Cii iVatuti bcncficio ad cxclulioncm Doininx Co- 
mitilfr. 



Quandoquidem Domin. Comes F- 



!!■; cu- 



rum parcns 6c toCi quoque domin» p . iia- 

bitarunt ncc hirnitant inCn oii/ixnetibi 
aUqua!- ., it; i-,,. : unum mutorunr, 
&inB cft,illudtranftulcriint, 
& h.^buctunt, iicc noiictiammptxliindhabentde- 
fctto ptorfiu Comttaru Gouzic 

Vide- 



ConCliorumLib. I. Conr I X. 63 

.'..vbimtcrrainist 

; . i.ic m hxrcdiMtc , . ; . . < 

-jucntcr cnililcm Ibtum & be- dclunih,pcrlbitiirumM4ntua:,Jicctpattuii$quior 

!Vi- rii; 

.'<fc- ^ ..rcpoflintbc- 

]uc rcculnidocyiu patnam cxqua f o- nchcio (bruri t cxcluliui ["aiiuoaru.rcljKinit Cc- 7 

' 'ubcr p!i ' 

qu* i icfjionditAlcxandcrwfl/fl. iii. 

iiatuiiicmorigmcratacunodomicihmn /i4.7.vfaifliOM.<;.diatquodftatutum hcet t nonpof- ' 

H:' •' • ' ■• ■'^' 

),ciuiadictidoniinipatruitinBoiemiaha- c... 

iC.in ruisiuiifdidionibu» & ea- tnaHiUttHtrmtu. vbiloqiuturdelUtutocxcludcn- 

tJ 

inquit,/n.«wi db i^atuti , ad cxcluhoncm tixminarum.hoc argu- 

*■'■ • i ibcncliciumlcjjwvcln ■ 

f*^^- .-fhtori^. vc! fin^rahciir 

f*ti^- /«rUicmtcic ffdtf4a.l.H9iieJlmtru)i ,.4^ ncmoautcmdu-. 

dcdc' .uri9. N - ■ ; • '" ^ronsu ij oniioindulgcsbcnclidiun 

Tc vbiVlpianU': nncs. 

n^tdwlaitdimut- : (iaturum quantum ad rcs fitas intcrri- 

•edtbtnt. • "orngittcrtcd-.i ' ,i adpcr-? 

Alrxandcriii/ i.C. *nMittum.C. lA.l.rlt. 

.rndamiMmrc c.riiinr/w^WM. 

■••■f^ ■ , !"• !' '■'■•■'! ''■.•frnrlr '-<: vclftawi:.. i . iitcom- «« 

mhabct 111 lis.quxar- 
iiic , iiou auccm in us , quxconfulunt , vcl ptoui- 

^ • !•-' '. \.\.Q.itnn4H.lihtr. 

CttdJtt. dirpontio di(:>i fLiniti propric diri?inir 



lusfidc ■ ^ 
s.9.10 1 1 
podircum natur; 






• ■ 'r,'.7. 

.lon 


lic ltt,tamcn quoad luri 


ifdictioncm 


i-as Ibtuco re 




iii- 
.ie- 


K ii5:a[i 




. re 







<: lUtrt ftuie%tM ^itn^m (t tiuttttttttitktU- corumiurcproprio.liiblatool iimree- 

mmtdjtautntalertr '-yCTtl frtcttJdratntMe- mmani 

i^fjfjilfllfktjrdutlti.. .iintmpropTuduttMmlu- i.^.qui: -n 

Ut.i»inmtiutt*turHdtiHrten4tu»n<r4fu^tatAi, mmd queracitat.AlcxandcrrradictMi/Mn/Iiti ji&.7 

|rfnir.< ^ gr4tu.inLvlt.C.t«i.tu.it Vcrum i !h>I1"uiu uou 

■ttf ''■ ebftintibu:, jiumDn.pa- 

',quialic rclpondcrunt Doftorcs nofhi truosfhiinonpollccommodo3ebeneticiodi(flifla<* 

, _ . , . , , , , , . un- 

P 11 domicihi a luiildictioncciiiicatis ruemdineGcrmanuc.dctcre oinniumlocorum,cu- 

li, ■■ ■•■:•• '"' •■.,■■- 

R( 

t imcllcponusmiploaueltaru- 
i ■ ''Xt.tnl.h(>!rttm.S.cumft- 

tf. ctim limul miinrr.ici 

; origints& dumi- 

1 ■!■' ''■ .ridit 
iClt, 

.1111 doniictlium, ctmiv qiuncttaicin ctuita' iimali- 
ti. ..:.:il{en.i-"i ^ .Uft- v|u<,''' ri,: ,1 ,•■' r , , . \\x- 

IM •.im.^.Ul 151» gu -m 

i ■ rtn l.i 

;:...•. mu- '1 r. . ..i >•>..;. ^;... anfitinr ;u 

'.i/rrf^.itfr. itancciura Goriziar.tamcnfatisclthincprobanim 0- 
-itfiquu natuialia iunt &immuu- rigtnis: ;id 

hoc.vc^i . .t. .. ..... 

! no,hucperrinere vidcbatur quod fcribitSo- ribii': i5e commodis ciuitati«. 

■ ' ! ■ m- 

i.w , ... , . ■ ....^ 1'. ... . . lUl 

, putaftatntumin hliiexrcciiiido marrimonio,q'.ii niincpatruiappet- 

• in 

■ ■• - ,• ••■ • • .'••■ ■ ■•■•'.. -•-. • ••• '-^i 

hatur municcps iliius iod quia pro ctiam nulia bona poliidcnt ,cos iam t tton dleam- ii 

isin pl; ' ' ' ' " ' ' -LTa 

.1'. 6. pc;. , - . , , . .-O- 

niirntus iVatuns & commodi» fYiii pollc. 

l^ui, ^aic.j w. jounuslcii.wn/T/. H.ece/lenimtuturalisracio.vcquih m- ij 

1' i . .:n. 
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moduin.Kabeat 8c incommoiium,&: concrA, qui m- 
commodum non habet nec commodum fcntiu L 
ftcunhm natur*m. itttg. ittr.t.qui fmtt.it ng. iurLh.O. 
6c iilcodicictext.Mi.r»i. S-frtfttunda.cMtddMCkttl' 
Itndit. noncHceum ferendum ,qui lucrnm quidcm 
•mplciSitui,onus autr m ei anncxii m conccmnit. 

Exkacrcgulaaryumcntatui Uartolus ta trtSt.dtrt' 
prtfdUii.prtnt4tjU4if{ qumtt^tfi. prmctp. incolisdutca- 

t4 tisoncrat "ianoncf- 

Tc mta & L . .. . i ^ , . jiiiCjis.qui 

non (cntit oniu ncc commodum (enritc debcc: & 
munircpjpropric diacurqui muncracapit/. i.^ *d 
iMimKi^.crgo ci qui onera non fcntic non compccunt 
pnuilcguauiuci$.rcfcrc Ac (equicur Paulus Cafh-cn- 
miHUmmptpultMftn ff.dtiufi&mt. Cagnolus^i/. 
ftauidum MtttrdmjU rt^.tur.n.^. 

Sccuadumargumcntum eftcx communi Do£lo- 
rum fcntcntuquihabct , ciucm , qui dc(- 
rtm.&aliodomiuhum translcrt,& nilu. , t 

f j inf ciuicateoriginis,ftmirteu: iura duicatts&com- 
modaciusaci< 

fisneconcrisn u . . . ..j 

ftrb. n*Hdomtciliiim-i\>i,Tudt(qu»diHCr>. mu- 
mtrt rttiintfu* ul ptttrnt trigtnu velm : 
bu:mftk*tK*t*liliid9mui!titm,CMmurt!.i^ .. , 
rui.l fili»s.ltb.io.fad mcUiuficitLprtumtt*Uf.dt ) 
fignijicttion. vbidtdtur prouincLilcscosac 
bemus qui in prouincia dumictliuin habi.. , . . . 
cosquicxprouinctaoriundidint. BAdustdl i.Cdt 
iafjHltkdepo. UCon lal. t. §. huiutfiudit.ff.dti'->' 
Itum.iyciur. ' • ''i ! ' ' ''•■.vintur qu.i. 
de(ctitaii: >lidcmi) 
lacc probat Ai n*tmi>tA- 
ti»r.\l' ■'■i^'-'}, :■,„■., ., . ... . . Vr- 

ta . i4.Andr.GaiI./».' 



(M/liL So. Hum. S. rtrftc. trrtio ex prtSiS* rtticnt rthrt 
^u*rio. 

Q^ortum argumcr.tum , lunii potcfi cx co.quod 
communi Doifioium fciitcnturcccptum e(thoren- 
(es t nuD gaudere beneliciis (Ututoruin. qux (ucceP- 
fionc tninc delcrur. 

lionc j - . ^ j; optiinc valc: 

bctLacafunoftro aduerfus parruos detnjciiiumha 

bcntcsinBocmia,!' 

Ihoquantumadpi.i . j . . 

miriun non comprehendantur in didlo Ibcutoa^ 

exdudonr ' ' n cadcin nui» 

cftjidcm I . . ..^ .:uad.ff.*dl.At}ui' 

lt*m. latillimc Euctaidusinrtr^u^/t^j^/i: l»(«ir*tt*in 

legit. 

Quod auccm forcnles non gaudcant bencfido 
(lacutorura , qitx fucccdioncm de(cranc cuncra iut 

comii ' ' ' 

lo.tn. ....... , ., I 

apudSocinum iuniorem in ccrminis (lan) r 



■cxclufniitntr^d.difijtMt.ijuodftjnnb. m*- 

4 • VldtTf • 

cnior tcnpi .... 
J.& iit.num.^.l^' 

•uem huiuf conclunoniirfT . o^cS nirrn- 
iinctirmMucrjlociinquo^ , 
r ftacuio! 

! ... . . . . .:rc bcne; 

:s (latuconim , ita Brunus ia Itt» ptc » 
;aimeni 

cm oncu ... i. . 

. ci c autein non poncot,iuRoland . 



rantc. 



rnncilcus & filii 
icint Cuinica 
.iliamprouin 



tc; 

t - 



Rolandus.! Vallca! ■>.;o. 
atm.pl:- 

tOnftt.l, ■■■ L\ 

lthof:i:in.i:.l' . ..'.j6jM(Jn. tnmt&fi Poi 

fmHtmuu »T>:itn*rtus. 

'Scdincalii f; . : i r< 
eius,hoc eft, l 

l6 IV. CCACUjtj 

ci.i — - .tcxrrad. j . ...i..;>im;« *Hlh. ftd 

tmntnt.num. li.Ctd.ntvxer tr» ««n/fl.Ccphilumrfi- 
5»f»n/ri.i7i.»um. $4. /li. i. K 

fonftl.i <) numtr» n ■■■■ '.>: < ftiun>n uii... 

uilc«:ia&comt .tocum Jicbe du:: 

fir. ' 



rrim habet eciam in duetlibihabi* 
;icconcrauujcatis>vtinca(uno- 
1 a V al I. ^ t»nf.-j 9 jutm.\6.Ul>. } .& ante 

• v".li/,i.i. 

m.fumfnirnc eotqnodin »• 



•ri.-im 



pr.T 



iim j bench- 



;.j l-jicj.i 



rumc 
'7 minoi 



tc 



:jio (btiiturura, ca rationc 
;;ia nonpaticurin' 

. . ..i.: lommodlin ' t 
rnf.tB /. >WFi.'.t p*pi(. 



ouiin. lilaenim t cll tauucx coni 
• • ' <^.-- y< vcfimilix 

.inr,qux 

.r,quod lanc ad publicani 
. qiiiarcip. in- 
tinctcpollint 
.1: Uiunti.<i ailatis qua pluri- 
i.i. dt fi*tuto , qn«dfi*nttb.tn4- 



,i...i>.. II 



Ti.i;. 



tcm vbi lu: 



;t locum quoad ducs , qui 
■■• !t(ct contulerunc, 
ibcnt. In locoau- 
ic,necvlIaonera 



mouctur. i 

i,1*e*ptur*. &: ibiic.cit Angcium idctn cv. 

Vr ' .---s ' ■ " .-•.•" ••:'"; ^odcSui.. 
qi.. fcdptntij.. 
fi*tutum. qiicm .11 .Mcxand. lonjil. 44. 

tnfin. yctLim . y ■■ '■ i •:lic- 

utftatutanonp spt- 
puUs.cum mjun.iC.dtjitmm* 1 tiKit. bcntcif 

prodc(rc/f;K ' • ' r 

quzrationi 

&non(ii(tiiicntcoi ta. 



ntus 



Confiliorum h\h l. Conf X. 



<5y 



mxu quod ad cafum nofbura ca niaximcpcmoerc 

conflinicis non cfl di/Hcilc argii- 
i.Tc (uperiusatculimus refpondcrc. 

' ' indiim, tcr- 

imumargii- 

\ . ccipondcmus ptimo , lcgcs allcgaras ni I a- 

' riginarius cim lllt 
^ ruinad duo;n , vt 

(uriusiptum nitiiralc Eltcnimimpullibilc. 

tAlbc- 

■u.p4ri. I. .m.i.adquxlanemu- 
' (jmcitiimfit.non 
. Iccumomnibu.': 
ilccant, c>: in lu dumicilium habcnt , rc- 

j,, ^.,,.a .. . .. 'h.i. 

rt locnm haScrc 

:m 



jrnnoncllct 



ll^. ... , . M ,i i 1 . i-. .tlC- 

irc,ncc ampliu» frui 
iin 

.ar- 



■ 1 



X commum 
, ...i V , , j ,( i ictulimus jii 
cnto.ita clTc accipicndas,vt locum 
1 i.rii commo- 
. . . . . . i . ^ .. j-rorlus dclc- 

[ii domicilium coibtucrit, amittiromnu 
'cncfici.lL 

icc rcalia . . j . 

^ I originu,vtin cafu noflro. 

' ' ..ddiax! ' 
, . . : .iicnra,oii 

I aliud pr^ar,quam aucmortginarinm 

' - 1 - .. I mc- 

tiir, 

:ibidomiahurocontrahat,&.' nulla 
( ! rcaJia fubcat in loco originit 
.lomnibtis commodis &:bcnc- 
rum,(i:cundumca, qux ("upcnus.-dlata 
I 1itutoagitur,quodeft 
inoftro. 

i rclpondcmus, Soci- 
.irio , qui iura fux ciui- 
\ t in cafii noftto , pcr 
i,quoJ 

. . lii . , i.i... , . j li.s" tamcn 

imcHtif fupr: ..ncquccmm tan- 

t , vt rationcm vincc- 

, ,, : rrm. 
iiii :<rpiimcn! idcmus.Socinum 

nc- 

.i,vtpatct cxdiiSisibi, 

•r rp^vindcmus.Ccph ifn/I?»9. 
!illc,vt patct,(aalcin- 
> , & aliis in locis nollrx 

imcnriim ,c.v Alcxandrirefpon- 
i'n, «)£#•- 

■ipropo- 

nioradic. 

Andr. F.icFiincn? Tnqolftadii 



Pro UIuftrifTimo&Reuercndifllrao 
D.EpifcopoB. 

Arcvmentvm Consilk X. 

T)e prafcnptione temporu memortitm homi- 

7tum excedcrttis. De rejltttaione ecclefiA 

concedendaAduerftueam. Deexemplotn- 

Jlrttmentt quam ftdem mercutur. De re- 

medto competenit proytndicattone rerum 

tncorporttltum. 

V .■. 

i Adit tmnu tttiitUT fpAitt lon^iff.tmporm. 

i ' tl>(4t. 

5 ' r' ■ '.■i-p-<-^iUiii.^..: . t ;u:u, 

4 PrdfiTipttoitmptTu hnnuuii,rulu (uf:. it num tn m- 

ft' itiritjirefkmftttpof.(ictittrtftir.^'utt. 
j Lipny,.^ ..j .inparit tminemorulMhAhtiur frovtn- 

t4U. 

6 EtpugttmtiUritU. 

7 Bnu fda ntn tft nt«ff<irid in fufmftitnt tmftrk 

immtmeritlu. 

% r ■TVTtxtMtttmftriiljffu. ' 

9 i-ucjmrcjliruttttninttpiimddtttr. 

iQ {iujdrunniHmiUturdilfUtndMmunHtegrumrtfiiii' 

tii>nm. 

li Qii9dte(ifit€iimrfudtef(ientid. 

11 tUU fidt) 7tr*ohtici ftiejl Mdntrfm quttmcunqut frt' 

. ..utitnen oilltt mtrtui (iuibm qui fuf 

runttnmjiUfidt, 
14 Miljfidctt/} fi.iiati4ret<tJund. 
ij D<.«»»i» qtuflitntm refrudn tm ftttjiii qui ttuftm 

hdl^it nbjtliqut. 

16 Ke.fu(ciffvrtim. 

1 7 MaU fidii imfedit frtfrtfttontm ettdM ttmftrk im- 

memtridlii. 

18 Eiejictmniunufenttntit. 

1 9 Et htepTo.cdt ettiim tn ntttutt. 

10 PrtfcTibert non po'rJ} ddtitrfm dtmimtm C$n^tr, 

fr icin4Ttim,tmfhiteutM crfmiUs, 

11 Rtf}iruttttn tHrrgrum ddtitr iufftmptditt. 
XI ftiturtxufitt i^ntrsntii. 

14 Eecltfuviituriurtminorti. 

15 Etrtfiitiiilurddurrfaalidmtcflefidm, 

16 Titului vitiifm & iniuflu vht dffgret ciffdt immt- 

moTulM ttmptruprefcriftit, 
X7 Annmvtilu tttin ttttiiuTTthM igntrtnti. 
18 ScitnttdrtquiTitur flatd c-certA,vtfrdindi(tt. 
x^ VmuerftiMtddem mdntt littt cinti mnttntur . 

50 titturniftfTedmdtUTOTigtndU. 

51 . lirunttnliqinifdUtfitndd, 

; 1 JemptT » l<i9fu dn fvlenntd prdfumdiitur inttTUtniffe rt- 
<; ' (tttneinjlmmenti. 

; 4 StUnntiai txtrtnftCd non prdlumitur. 

^5 Ptini.i;Hm benefiiulati:^' ' ttdnid. 

)^ Ptputpuconctfittfrdfuv., 

37 Ctnctfiie Pnncipnprt rtmnnerdtitntfemititriim imt- 

f..r • • ■•••- ■ .'w. 
j8 Dii. , .jtqutdfUnt. 

3 9 Diitiifrtnt tjl reUuud, 

40 AliqndndiSjt 

41 RrUtnm i^i, 

4; nddttmfmfv. im. 

i i 4i Pr*- 
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4 \ ?rtfiUo dultrdl tutnnm & intmmntm dt^intntii. 

44 EtqtumfrtfjitunibutduHntvr , inftqutntslmTtptti- 

14 mttUtf^untitr. 

45 Vtrbum libtrt inttUiiitur ftciudum nurtriMm fubit- 

46 Ab,i 'icniumnQnt^. 

47 Arr'ii...n ij. ii iiititxttutionu. 

48 Pvfffmt itnfuUim tfl Mgert qium pttlttrit. 

. 49 RtiUftrtfuU p*lf. fiitnti mttrdinum qiund» ditur. 
50 Cefififfori4 4iiud4tiirprtiiirikminc«rf*r*libm. 

Domim noftri lefu Chrijli auxiLo 
ImmtLterimplorato. 

' A DproporicasquiHioncs.quxexpraeminafaiSb 
^^ipeacon Iiiquot tbliinc menlibusinrcr- 

rog.>ti ab Uh. oic Rcucicndilfimo Domino 

B. Epifcopo , quid de mre nobis vidercrar relpondi-* 
.musiNuncautcmpIcr - - i ' ' iimcumal- 
' lrgjnonibiis,iSc dcdu. . uir.cuipo- 

Aulirioni,vt{ansf.ciamus,xquiminu vidctur:i]ua- 
le lingulas quiflioncs itcrum in cxamcn reuocabi- 
xnu?,&:argumctis[ quantum rcs patictur &fxigctj 
invtramque pancm aliaris prztato Uluflriinmo tc 
•Rriicci) ' ' ' f jioacPnncipi nthilaliud 
quam qu ^ . .lum eft cxoptanti , pio 

noftiis viribus oblcqucmur. 

Primaquxftioftcfchabct, v m tcmporis 

contmu.ita poirclllo cxigcndi ■. . ^ . . ,dc quoin 
^ , f:<fhfpeciehtmcntioquaciuitasB.muniu ellcpra:- 
^ Ciiinonitur,\ ^ . . 



nu 



lia 



tatioiic I 



/hnre vin Jicari iliud vcdigil abEpilcopopolfit.vna 
cuni is. 

Viu.i ii [ .. ...-jcnobisrclpondcndum.mc- 
moratamt tnti tcmponscontinu »tam pollcfnonem 
duccntorunii . 

• |tiam,vt nul >i . • 
qucnternccilliid 3 &Rcuc- 

rendilTinoD lic. 

1 Piinio.oKi . .".{..> I ' longifllmi 

t»mpori\ /.««/»« Ifidtt.CMf ' ttmpt.\o. 

vtf 40 rfHntfr.ctiimiiccclclurt» 
q-iadi-igintaannorumtollitut.i . . . ..-j^. ..j t 
III. Ha:c conlliruttu mnouat coailitunonem &tn 
K ruill;t de tiiUfuft ttt. S.prt tem^ortlibm nre text. tn c. dt 
q-J4Tti inc.4iAuitf.itfri lr. c.iUui.c. quS4indic4ntt.ted. 
ttt dtx.iuinleiii Cuinieirur nm lnt»iilimum tcmpus 
cla?fumlu,vidcbituri! oncin 
f> • ' .i.w icndii- 

1, rinrtjmcfle. 



Secunio , c^uu in iiac tacti Ipc 



.-iptionon 
rumUu du.. ntorum& 
2 ainp'iut X .c^uciuct tanti tcmporu 

quod memoriam honuuuin cxcedit. Tanti autem 
f • ■ ibctvimtituli & I" ■ 

I ^ ,tif4,'>. 1 dtfiTifrtp:. 

qutbufitm.S.fr^ttrra.dt rtrb-:' < ibi notat Liii** 

inverM«n*xt4t i)tiaincitat/.bo< 
htt.S.iuam4ii:. i4.&l.s.i pjt.f. 

it4ipt4pln «f»«.0c aliaiunsloca. & traduntiniiniu 
ti ' ' ' rpilta: apud Antcuitum Ga- 

h. iemm«n.t,tniluf.tit.dtfittli.rt- 
fnemb.cerL uisadde Andr.Gail./iii.i.tfi/ir.ii. 

tr ' ' ■■■ >■■..■ ' ■ ■'■■ r ■ lonclnf. 

l; , . , _ .)».49. 

M c no cll .itpr^futn; t.lib; .pr4f. i { l .fi ) S . 

C>uod.' pi^icripaotcnipoiuincni.. 



riam hominum excedcds,ex to probatur, quod tres 
(untDo<florunjfcntcntix,quoddicaturrcmpusira- 
meraorialc,Vnx,cenrumtannoruincflc:Altctami- ' 
niis cflc quam ccntum amiorum : Tcrtia vcro maius 
clTc quam centum annorum : & qoilibct opinio vi- 
dctur ad rcn» noflram rcdte adaptari : qi: .-m- 
putcflluxitduccntortj & ampliusannuui, . , i:,.uira 
cft. PrxdiclasopinioBcs (l$i:authoriscarumcomme- 
raoritGabricltus vLifupr4,n.-^i.Sc pollcuin Couuar. 
^drtpiUn:.'-'' 1^^- dtref>.utT.lib, 6 ■'■ • ■■r' rf- 

leH.S J «' i.T<lpinfei4u, 
in ^.4rtii.nu.7 ^.Cr it 4rbur luhcum.c^fu ^.Sicrgoccn- 
tumanntfufliciunt incafu noftro,elapfifunt:fiplu- 
tcs rcquiriintur,5c plurcs pr.rtcricrijr,ncin}^»c ducen- 
n0camphiisanni,h vcro ncc ccDturo requininrur, 
tunc les cll planior cum lint clapd ducenu lam & 
ampliusanni. 

Tcrtio,quiaciu(modiiminemorialisrcpotis pne- 
foiptio fufii • • nmiis t «.allbusin quibusiuri» 4 
prajuinprioj , 1 rcpugnat, w^r»/jj/i/rwif«ip.i.ifa 
pr^fnpt lib.6.6c tradii Couuar./«ro/)r0»unr ut4to, n.9. 
VtrfqHtrr ■ . ••. ^ m Fclin int /i^ii/ijjtwi. 
ttl,ptn.i(. -ipt.6ji.i,p4rtii Ruin. 

(tttf 1 1 1 .< Jiii. {. V bi loq UKU i|de rcgai 1 bus, vet^ga- 
hbus&collcdlis. ' ' bricl. r6i/W|pr4«. 9. 

t^i.arto, quon . ■ . ilttusinimcmoriaJis 

pr.ciLii|>tio protventateindubitabili.vtdixitGl.iii 5 

■ . " ' ' ■ •■ ' ■ • (irtf. 

: . /fi- 

(«4nNMrfr«.ii.7{.Mal<:ard./M«^roxim(cil4r*.ii.<i. 
< ' prjctcrhicidopcfaturimme- 

, , I . j ix('uiptio,vtid,quodabuiiuo ^ 

f>radumi porcrat vinoitim , iu c6iudidctur,Tt dc eius 
jtci ■ rndumai fm/ir.itadocuit 

Mciii ... f , jiimpt.Ub.; : ^ .iji.n.^t. \bial- 
lcgnt Alcxand cenf 6.ltb. i.SclMdum^dLqued^HtU' 
tienumS - qutidnondicunt.icdfitisproka- 

iividctui... iioillacxeo,quodtpicMcnochius 
dii fubitcir, ranri rcmpotis curium obrinerc vira pri- 
\ 1 jicconcelli. 

.. , .. I iii j' , . j . ..i tmmcmoriali; non 
cftt ''^^^''•''''^ ^""^ tidrs,autlincccllaria iitdlaex 7 

' Non 

... . . . .. . . ....i.i ..... ,....1 j j .....nctta- 

dtdcrun(Saiyc.ui/.i.<«/ vliCdtfer.&4qu4. lh\d.conf. 
iii.n.iJib.i.U n.ti.cMpnHu.&tH 
ctnf.j^!}6.n.^ C - .■■>:. lfCifi<)Jt,j.\i{6n 
iHceiifio^.Ub.i.'x\i'. st i: >d.(incLi.dt^*' 
f<T!p.n.^7.Seii : 1 bona fidcset- 

lam in h.4C in.. . .i j . .j ;.ijnc,tamcnquod 

r ; \ lacrur intcr omncs conitote, ll 8 
j. anni ii doiucrunt ix 

/.j.^;;,., ■ui\utf.f<.<^ . k ...i..VHdeVl.A\c\ 

«9.ta/.4./i .ouf.Mt.H 6o.hb.t.&()x.n.\- 

AIba»»co»i/.i>j n« o- 

, • '• : '1' • ■ ' : ■ . ... 1 1 iii.n.Ul» UUc m, 

Roman («ii/?io7.it* 
pniw.Aicx ctnl.7i,nu.idtb.\.cri^i.tt { hb it^ .^64i,^.cr 
i67.n.7.c ' ■\.Ub.6,Dci:insienft6i.T,Hm.^.Ix- 
fonin^ i'i>- . looM 4Ctten.& incenf.7 x.num 1. 

/li. i.Ccphai4an/i 1 4 o.nKm n,&t» (enf.) 1 <rjt.46.aMi 
ft.j.lib.i. ^ 

Scprimo, quia Illuftiillimo & Rcucrcndiflima 
Domino Epiitopo non vidcbarur conccdcnda rc- 
flitutivi,aditrt(us huiiif' ' ,. , r-. - , , j. 
pitciu(tj:igMor.inii^3u a- 
ic minorii quoccclciiacenictur. i-rimoquiaaduer- 
• '- ' ' •'criptioncm conce- j 

cLnoa 



quu- 
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1 , cum 

' ntuuii Jclcgitim? conccJlionis ac piiui- 

lu^^^CCtUS 171 iT r '- ( AdltHtS.tti Cf MC/f- 

Mfn./ibr.io aliotciutGabnclius i.cml. i.dtfr*fi.Ttf. 
numtr. 67. ic \liicudu$di3*(tmluf. 1x14. MKfMr. 51. 

iliiro ;frrj#. 

Exalioaatemimpcdimcnto , & ez iurc minortt 

r ' loavidrb - ■ : •> con- 

la ~ . ^ ,., . ., icllfcmpi.i , iii|i!c- 

gc conccdi jii pctcndam in intcgrum rclbruuoncm 
' ''tt.mt>utgrUb.6.&4lii>tL)ilt.cMttmpt.inm(g. 



Ncc obftare viJebanir iidiccrefurillucitcmpuj 

<\ - •,&iic 

f , . ,VL : . . . : iKUUSD. 

. Ijdumcx prxlcriptionc, ex coni- 

Mu.u c::.'.: • hrurO.' 

tus i 1 ignoraHevidctur, liuitjtcm 

I ^ cno- 

'. >:v . , j'-- 

^ : mqiiam mu!ti ciiih n 1 irunt liliid 0 1 

' '1- • - ■ ■ ■ ■'■ -^'■. • ■■ 

tH 6- itn.p4ttr ,^ . \ p l]i.v. .% r-il.Ji.n' ' -~vlttmf aiit 



uri , vt r. 
oan.iiir 



12 fidci vcralcmjj. 



intConicut ifl t«><^ 14 «. 
iji ly Iti i. quimulto'' 

'■■hu 

'irfidfCcrrtiirriuirj- 



l,>UCIU 



i.c.vlt.dc irx ifft.i. 
mt/ ctrjdit Cr4U.^«i«)(^ 146. 

Wtatt. i - ' ' tamid ptoccdcrc & 

«'^ocamh . iuncilli,qui upnn- 

dpio accepcruiK 4 Un. hpilvujHi I. vcaigal idud 
f - -11' -1 rlllonrin faclim hiilTr ad 

pi. Cxt, rum cis dctun- 

jl| •urlocusclicpr.ckriptioni, expcr(bn.i t** 

j ij..;ur»i . : ••>— '■" ■ ■ ••n :• •'. t ' • ■ \SC 

ignorjur. ,cx 
tradtm pcr innoccn. mc (itr«. J^tnrtftiro. &: pcr Bar- 
t ' ■ - ' ' ' •) .Sotinustcnior. 

. ilb.rff ftrijirtp.m 

i^fgrt.i.p4rtUfTir. 

y- • :„l 

'14- 

dict un tcmpon» prxicnjnioncm non obcllc illu- 

' '' ' ' ' ' ) , C]UO 

. cfum 

; ptos i cmiutc H. cius tcmpoiu , quo 

' iarabirur. Idque (li- 

1 m tundamcnmm mco conlifhtquod prz- 



: c. Sccundum, quia cau lam liabuit ab ipib 
' ■ , '! lodda- 

f !.>minu$ 
u Iilulhilljmus8cRc- 
Ukic».^>ui.>i<.i> i- 'i^iClUiucnduslIt. 



• ;s,ium 

«tfi'- ■ ■ 'J*- 

i^imum tginir hindamentum eitm inalalidc, 
proptcrquampnflaiptiohicritimp ' ' ' nj- 

d.imencum firmuni .ic ruiiduincllc ^ ,ll 

duo vcracnc oftcndcrimus , quorum viuim iu t]i£to 
coii " " "iininiurc.Pii.numcftciii ' in 

maL ., ^ - ;ilc, cx co quod Itirccvcdt;- , . . . iad 
Illufhifnmum & RcucrcndilTimum D bi<i!copum 
' rnconccfliimfuillcadr 

i, 11 ' •'dqiifmpcitincbac- /\ ..... .1 

malam hdcinimpeihic omncmpr^Icnptionem ct- 
i.imlungtl1imi &immcmoriali5rctnporis, quando 
dci'b vcrctonllar. 

Quod attiiict ad primuilltidprobaturcxinfhii- 
mcnto conccllionis tadtx ab Epilcopo I, anno t }}7. 
inquocontineturprxKt(u:n Dn. Erilcopum cunlt- 
derantcm trutilu* & obucntioncs huius vccligalis 
' ocarur 'vj^it^tlf ipiius op.idi B. rcno- 
..ii:j . ibusinabus v(usquamtngdi6ciacom- 
niuniR iplius oppidi & rcparacioncs ponciuin &c. 
torei:trerdum i.6uLr(us,niinus prouiJc,& conlum- 
Ii'o?,idarco Hxcpr«caucrccupicntcin dcip'"otcm- 
i>i!Svttxru«recolligendo3:per,tpiendoitadif^ 
rdc.vt prxpolitus cius vnacum duabis iioncftis 
I . ..<nis,quarumvniexconfulibuscnct diifkxvui- 
iicriitatis ipfum ved^iqai liiigulis annis coUigcrcfi- 
cr&in >s vfus vidciiccrxditictorum 

. , .t arionesu.. li .| |iidi,murorum&turrium&a> 
liit ncoiintarcsconuciicrcdebcrcnt, &dchisple- 
i:nr.»noncm rcddcrc. Renuncianscidcm vni- 
,ri 'V -"'i n iidprxtciitiitcmporibus cx didlo 
!.-t, &indidos vfiis nonconucr» 
i. i-ioc piiuiiceuim poftca vniucriitas allega- 
&incorrh]iidauit, in lite quam habuit cum 
J.iin Abbacc nolcnte (blucrc iftud vcdigaldc 
quo tit mcntio in favli Ipedc nobis propolica. 

Exhocaiitcm nosdeducimttsmalatntfidcmdi- 
>:^xvntucrnutis , qiiiamala fidcs cft(cicntiarciali- 
cnx.r^ fiviTg:i\ qu*fi. i.[^Mtii\\istnUg.ulfm.nu- 
r - i 'r-iffr/Ktrf^.AbbasPanorm.fow/I}. 1^«.*/? 14./*- 
3 Meandei ddlcg.PitHptnitu b.iumiitiit.nu- 
ntrof(i,Hn4o. ff.ii 4(.j. pijplf Pari lius (tnf 1 7 .Mumfr.u) . 
i<^r«pnnM.i41milianus(vii/I m iNiMfr.ji.Mcnochius 
•ff «i6:.'r.ia(i.<.i Miiv.t*>"»fr.l Ccphaiusroi/. Kit.iiit- 
Hjfr 5i,/itr«/^'itf»i:^f.ErdidturmaIafidcs vcra & pro- 
pna loan, And iu .tdd ^d Sf-tiul. nml.it fr^firipiianti. 
§ I ^untcr 18. Batbusi«^^T./>;M«. x.^^rrf.j. ^icrf«. 
<{ii fi {iio friii. AbbasPanorm. incMf.ftJMu. n.-mtr, 
&16 Bcrousi»ii»««fr. 17. dfiliitktttn. jptlidttr, Cta- 
vciu^ .enf. liitf ji finfm.Ccp'n.ilus(ohf. yi6.'.um,-r.\S. 

Va:uciliuiaiirc;n liij.'iii.i;^Li Li;ii:dictuin vc£h- 
gdperuneicadlllulUilIimuin&Rcucrcndillimum 
L>ii.Epil'copum cutn ab eo illud acccperir. Ncque 
cnim do-' i vftioncm rcfricanpotcfteo iquo 
c.uir»m i •: ntccrtdttorts.c dc9ig.4cl.Ug.ttMft ij 

fif^rt ff.ctmmrdd.yixdAieexplicimDccadLfijfiiri' 

tftJ.irC4f: CtaU.f«j/ri^7.« f. 

Idcmi 'rc t ciufdcmquicaufam g 

habct nc plus lut is habcat iucccilbr qua author etus 
'i,Rtpam,&alioscxphcarCcphjii 
.. ,. ....... ^i. 

Et qutdem li ta!emcau(am habutiTl-t di£b ciui'* ^ 
tas abEpiicopo vtia ( ' i^Itrmsla-» 

tum cllet , rcs cft pa.ij . , , . , 1 . .i ipfius lcd 
iuacccpit,vt tantu ad tcmpus vicc Eptkopi I poill- ' 
deict , &(ub(.eii mtiattuduitate 

i 4 optime 
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opume fciuilTc quod veftigal ad Epi(copum perti- 
nerct, & quod 116 libcrc ncc pcrpctuo in cum tranP 
latumeflcr.&conrcqucntcr quod dicbum vcdigal 
poft Epilcopi moircra rciicrtcretur ad ruccellurcs 
&iplcnullum bcrct ,fcdilludcxtin- 

dkum cilcr vita . . ; m ad EpiCcopum non 

pcrtinuiflcr quomt luillet ciuitascailcgcj 

llbi imponi arca ilLui cxactionem, de quibus in m- 
ftrumento. 

Altcrum vero quod m iurcconfiftit , ncmpe m»- 
1 7 lamfidcm t impcdirc pizfcripiioncm ctiam tcm- 
pons immcmonali» , hialc dcmonftiaii potcft. Pri- 
mocx verbi$gcncralibus.«.rij«/rfiwi. Crr. rlt.dtprt- 
firtft. &t*-f»][iffn fdU / '/ rtg. iwr.libr9 ftxtt. Dc - 
*8 indcex f communiorido^toiuminterptctatione. 
Ita enim docui t Glof 1« ( . 1 .iji vaf. nift.dt frtfirtft. Itb. 
fixtt, &ibiPhilippus Francus ctl. v/r. Angcliu Arc- 
cinusi»§./«rn(u. tnflu. dtvfutdf. AntoniusRubcus 
{tnf. i^.uuma. i^.CimeuidtStciHft^C. Balbusif 
fnfcrtpt.i.ptrtti.partuprincf. qiuji. 6.A(i\iihudt(tf 
i6i.mimtr.io..Me\.Aiulci i«ltj^<um<ilujUMCjitutrtdt' 
ttb.Dyniuddd.teg.peffr m*Ujidtt.mantrtifitiHtt.Vi- 
notmMdtH.cdpttiil.vU.uoi. l il' i.a- 
hosautxs dd dictdm itg. pejfijf»! ' .4 i , , 4 ^».8. 
UMmat tiU4Tto.Gu 1 do Pa px i onf.<} 1 . numtrt tjuitttt. Za- 
fius tenf 16 .mtmtr. j\. Iitrt fectiniit, .tliosmultoscitac 
Cahtie\i\isUb.sJimmu,ititcLiit.de pttfcript.itnil.x. n, 
fy.Terftentrdrikm.&nu.^y. 

Non obllat ll dicatur malx fidci obicclioncm lo- 
cum f nonhabere, monuistlhspnmisciuibtisqui 
acccpcruot vecligal ifttid ab Epifcopo,quu illis vita 
fun^itprxfciiptioincipcrcporuir.&pcrficicxpct- 
fonis fuccellbrum qui in bona Hdc cxciccrunt : quo- 
niam inlra fuo loco rclpondcbimus ad hoc argu- 
mcntum. 

Secundum argumenrum eft, quia ciuirasacccpic 
iftud ve<fligal ab Epitcupo in vicaciufdcm fub ccrtis 
condirionibus , crgo non potuit mutarc fibi cau- 
lampuflcllionis &illudponidcrciuredomioii, vel 
2Q pracfcnptionc requirciciicn.diamust condu<5o- 
rc,- - I . , .- , v„j. 

nu..i .-V . ..I. . .1 ■ . jiib- 

rcs prcicn br rc ri o n poile. Ug.titqut ffufruSiurium. C 
ifc V ^ Hi. dtdiutrf. & ttmpt. pTtfript. 

C.ii. . ^].\\bifide pnfript.pjrtt pMTtit 

4friiu.q.it 

^ Tcrrium luntJ.iaiciituin cll 111 iclli: in- 

tegrum. Nanidatoqiiodlocustuictpi , wmi, 

cauicn dicimusllluftninraum & Reucrendillimum 
Di ■ I icndum fore.ad- 

uc. j . I . ocujusrciconfii- 

mationc ptaHupponimus in tado, vera eilc quz nar- 
' ' > 1 5 { {. &licantccomplc- 

. I j iacnimincipcrcpocuitnifi 

anno iH7* pr^fuppolico cam incipere poruiile, 
quod t 'ruincftproprerm.ilamfidemvcdi- 
CtumcK II ciuitaccm fiue oppidum B. oppi- 

gnor.icurahuilc, poftmortemDn.Epifcopi I. cui- 
' ' :dcrcdcmprummiflc,&ftarim 
. .uaniioijit^&itanonfuinc 
ia poreltacc £piii:opi per annos 8 o. Dcniqucpo- 
ftcaquam rcdcmpcuin!uic,Epi(copos pro rcmpore 
«xiAcntes non h.ibuiflc fcicnciam iiue infoima- 
cionem quomodovcchgal.de quo agirur,in ciui- 
racem traiulacum fuulct , ab anteceiluribus Epi- 
lcopjs. 

i^^u.ipr la poccftace fliiflc diiflorum 

Epiilopuru' .:re ipfum vedigal quod illis 



compctcbat. Quibus impcdimenm non obftari- 
tibu.'! liccc prxfaipcio currcrcpotueiitadurrfiis di- 
dlos Epifcoposquod rum negarar, camcn de lurein 
intcgtum refticucndi funr. 
Cumhzcfuc: ii^ta.fccun 11 

dumcomrauniu; 1 ...i., .t..i,ciam,*r^w«^ 

I.Attilicinm. ff.dt ftr. ruji jrrtd. Itg. i. S.ftijuinuiftn.ff. 
dt iiintuitiuqutpTUUt. i ■ %.i.ff.dt dijirdcl pignt, 

Alexzndei etnf 169 ii . i.u >,..«, Czgnola^Ug. i.nu- 
mtr. Z19, Ctd. dt pddii inter tmptt. & rend. Ccphalui 
(M/'t46.iMr.3S.59./i^.i.Oddus^i«r/)ftr.Mijir<|r.^4rf.x. 
q.fO.£rt.6. 

Ec licet aliqui conrrariuni docue rint , eo in calu., 
quoicftituuo tcxcapitc ' urquosxx 

lOiOddus commcmorat.L I,. .i ;ii ^ .^o(>o &lic 
inccclcllaics cftmagispcu^ i^iitferiext. iniltm. i.dt 
rrfi.in tnttgr. 

Nos aucem verlamur in vedJigali qu ' rri r'ner 
adecc!cium,qutavnitumcftcuniiurc : rus 
B. liccc cnim lanquam Pi'ini> ini 
bzchabcacrcgalu,ramcnillalu.. .....u. v 1 lun- 

£u cum Epikoparu ita vc teiie dici polliuc bona 
ccclclia: 0. iiuc Epifcopacus B. 

Quod aurcm ccclciic concedatur rcftirutio in 
intcgrum aducrfus przlcripnoncm eciam ccntum 
annorumcxt captccignoranriz,communiscftdo- 
dorumlcncenua,iicuc videri potcft apud Oddum 
UctMnttMtdrt. 7.citantem Roman. Decium , lafb- 
ncm,Pincllum,Socinum iuniorcm , .Abbaccm , Fe» 
linum,Alexandrum,Roland.a Valle.DidacCouar. 
Marant. fiolb. Capr. Caflaneum,Socin. leniorem, 
Ruinum, AngufaoUra , Bcllamenm, Oertrandam 
Sc ahos. 

Huc acccdir ratio,quom'am ,vcdidum eft,ec 
clefia vcituriurc t minoris, (4^. t.dt rtfiitutientb. in 24 
tnitgrum ct. i.ttd.ta,himot autc tcftituicuraducrfiu 
przlcripctoncm quamcuiiquc ex quaixfuscft, ttt» 
tttul.f. dt m ■ittrtb. C. t ' iiar.dc ct)m m u 111 ficl t in taciciis 
4drtg.f»^tff,)r mjlt \ fjrff.V 4 OJ.A quiff. i)o. 

Nonobll urlapiuni clic icinpuspctcn- 

dihanciii in .., :cllicucioncm,iicropcquadri- 
ennu-,quoniam ad hocargumcncura inferius fuo lo- 
co rclpondcbicui. 

Ncquccuain hocm cafu obftarepoccft , quoiSa-* 
gaturcontravniucilltarcm.qiiiaecclclla vrituriure 
minoris&in intc itircriam t aduerlus ij 



aiiam 



ccdci 



iam,> 



. 1 . is . pr in t.4udttiiM tt- 



fiitutitmb. tninttgt. licuc 6c mmor conrra minorem, 

"1 rcfticuir.vbide 
. .nusccnat delu- 
crocaptando , vtin calunoftro: licctn.caulahinc 
indelitfanorabilis.tamcpixfcrrurillaqu^ccrtatde 
daronocuicando, <ir,^Mm.irj;. vlt.j). txquib.(du.m4itr. 
kg. nnm. $. vU.fdtmintr. & dcclaranc Bartolus m 
dUthqKMdiiwnti.numrrettrtie.C .' ' 1/. De- 

cl\isiHc.mjir*ftnit4.H.\7idtfreL^ . ,o.An- 
chran in d.td. dudttn. iHfiHt.dtrtfiitut.tn M/cjr.Koma- 
nuswwCi6 6.»MiWfr. 14 Cc| ' ' ■■rf.n6.numer.6. 
/ti.i.Oddusalioscitansiit . . igr.ftutti.tpufi. 

O • .'" I 1 ..„ril,iic '■.1 



nt ei qiiz 
iiidubiran- 



• ■ I ' ;-nri[nis , r 
inc .int, &: 1)1 . 

di prxbucruiic. Nam ad fingula lingilia-im rclpon- 
dcnimus. 

Quod atrincc ad primumargumentiim,re{poci- 
dcmus . vcrum cili: regularitcr omnem aclioncm 
longiflimo ccmporequadragintaannurumrolli Sc 

cxun^iu, 
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fc4 hoe ptoccfltr - - i -^" ■'^ i -, 
!ivcroriC)iiin.iJ.i 1, 
■r\al:i fideipr;rcnp(ioneiti inipc<iic,Tt lam 

iiecundumaninetdeprjcfcripcioncccm- 
notialis « aduerTcndumellecxttbmamus 

habuilic, & titaium vi- 



iis t maJiM &: viciotut. 



:i.im 



pf r i 



<^ ... 

potr 

f J. 

aum 



itutT.it. i iviv 
-..Lineum , t3ni::i 
jra ctum authotir • 



ti'-- 



i. . ■ 
it',t. 
fumpt 



-'II. iin^ ■■'l.'.:':- 

:4runt;lnp;i- 

■K itttf. tO.f*- 

crtiv. lif. 



,■ 

nitQ, 

1 

•- r--i--; ■ ■ ■ ■■ ■'• 
i.^.^.Humar.7.*d ^ntm. 

-.Hmer.S. f 
■ mcii .- 

■.i.numtT. 49. Antonius Ga 

f. 



. i.i$lcicniKi:!naciucj,pa- 
I m cft dicbiiu vcdi;jal ad tcmpu» 
tiouibus, 
^ .ijlluruius 
• poteil , lc J rxtinifcum huc 



V isconlequetcnrur. 

-ii,qiianum& 

<j .:) co rcndunt, 

Ttcx przicnptionc tcrapom immemoriaJis pr*- 

( '■ '"^ ■ ! 1 " -njjo vtdi- 

iliat,hoc 
, ex quo mala fides ap- 
Tout iri cilu nodt o, pj- 
.c, ncc uciuiii opus cft 

' ■ r :i'.llam 
-jsnc- 

ictur muicis modis: & 

j I iiriuri 

i . , j lo- 

( -. cura mai.i hde i.r/j</<(«<i.'Mri, nulU dnttqtu 

Y :■•-'•■•'■ ■<r. 

mpm dp(5borumYententiam 
criutalJ.i- 

u ..icutia r •• 

in ludicaudo ic cr 



Tf 

fidcn: . im.inpii. 

moriali, iocum non kabcrrc , quando ralcs tadli ar- 
cumftancirconc(iiTun:.quzin calun. ■ m fd- 

liccrilla bona ptj:Iumpcio qux eilpio lora- 
li prxicripnonc tolliittf ex cantrana prxicripno' 
ne flc r r. . , . . tirulo vi - 

tto!o - : Ir, Tcra Sc mxni- 

icfta. 

Qijiitc jclpondctur iILam (cntc .'^iriiiii .:a.-.ccipi- 
cndam cllc.vt doftorctqui cam fccuii iunc loquiin' 
rur ; videlicec in prKicnptione immcmonali non 
iirandumdcbonaHdc, ncf eiusprobationcm 
idam.quoniamilJaprziumitur , cxtfmporit 
aniK]uiratc6cveruJlatc.H.Tcautcmratio,vt iaradi- 
chimcftlocuhabcrcnonpotcftiBcalir H quia 
inclansnonrftopiisconiccluris, &.'c.. .; de 

initioj tlo vittoio&maio, omnil 

bonap.ii f...^:. . ....c vidctur. 

Ad fcptimum argumcntum rcfpondcmuJ vcrio- 
rem cilc & communioicm (enccnriim, quod cccic- 
fijc&r loribus compccat . im rcfti- 

rucio ... quamcumquc )n mcm & 

ccncum annorum, &ltc tempotis immemohalis, 
vt latc pcr Od^i\xmi.^uifl.<)o.drt.6.& 7. 

Srcundo rcfpondcrurallcpatos inarrrT--prolo- 
quidc rcftirutione in intrgrum cxcai an- 
tix,hica'.i mur in EpiA >; • . iviicincc- 

clcruqu.T\, . . .cmincris,vtiiii:tuaiclt,&con- 
{cqnciitcrrcltituiruraducrfus ^ucmcunquc laplura 
tcmpoi ii. 

Nonobftat fi dicaturvccligaliftudpcrtincrc «d 
Epi(copum B. tanquam ad Puncipcm Impcni R.O- 
raan:,quiacftr iLtiMtfintregtU^.mv^ 
\tjt fttsdei'Mn.i.\v.... ... i . ...iml ctiam fpci.^^are de- 

bcradccclcG.iraB. quaccnus idcmeftEpilcopusflC 
' t.&Hc iuracccic/ix&rc* 

^ - ■ 

Rnrius non ohftat,ll dicatur, i.ipfum cftc tcmpu* 
quadricnnii ad pecendani in intcgnim rcftiturio- 
ncm conHr 'i^jia hocaigumcncum Jocumha- 
bcrct, ft r : poft complecam pr.rfcriprio- 

ncm,! iproccmporccrar U. lucntiam 

habur ..iitionemhuiusrei, ctcnimprx- 

fumit i:iUileg.rerm.f.ie pToiitio.{4f.fr4ft-^JKbf.i 

initur.deitg ur.libT. 6. prxfmimmco quiina'tcrius 
locum fucccdir, /ir^. ijutm dUettmdertj^. iurn. Et tcm'* 
pusiftud quaJticnnii n6curntignoranri,quianon 
III nilicxcotcmporc,quo oliin annu* 

vti . j ..v^ .t, lig.vU.Ced, it iemf9.tnim^r.rt^itu- ' 

Annus ailtcm vtilisolim t noncurrcbarigno- 17 
rantiiusluum.quiadumquis i^norat agrrcnopo- 
rcft,&vtannu$vti[iscurrat,ncceirccftvtquitagcre 
poflir, /f?. I. /f if 'ttmft.prtfmpt. Itadocuie 

oniiimmpiiinii . ... ntlt^.fdfAm numer.yCti.fi 
exfiifu mjhu. Pau I u» Caftrenlis in Ug. vU. Cti. de ifU. 
Baibi: pt.ptrtt Cnumr.ii. Tiraqu»ll. ahoj 

cicans. . tUtonftngutntorum.h ^.^ltf.^.numt' 
ro tiuM/.r.i(it/imnfUdrto. Socinus iunior 1» un/iUo ceu- 
ti fitocUuo,KUvert(enttfmo ftvjj^rfimtftxtt, 

li. KehuHas dt rifluutttmb. in itttiffr. 4tt. 

i. Clof. i.numettttrtit. pluWmos aliosdcat &lequt- 
turOddusit rr/7jr«/<«iii6.ii( inr^r. ftttt fritnd.qutfi. 
iO.<frt.4. 

Qiiod reco diccbatur iftud quadriennium rolU 
rurius ipatio 40. aiiorij»cx nonnullorum dotiilorum 

icaccntu 
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fiffiiliacx eo rerdlinjr , quod in contnuiurafeha- 
bcr raagts communis dodorum fcntcntia, volentiu 
rcftitntioncm conccdienamllccn- ' 
lapdcnirntcx dieli/Jonii.&lxfii 
um , licuti late profcquitux Oddus im iid9 /«• mmu. 

Dcniqj quod diccbatur Epifcopos fcicntiam ha- 
buiilciuriumfuorum , podhnitam & complctam 

' 'adovcnii ' i.obisnon 
^icnobn, icontra- 



pr.r 



numprziupponitut : ncmpc Dn 
erunt pro temporc B. poft redcnii 



- lu- 
^..ugali. 
1 litmcn- 



ura 



ti Uipiaiiicu: U.vt 



•iquifii- 
-jn taiflam 

ciuitatis B.«ju.r fuit bij oppirrnonrn ,niill.im dc hoc 
ncgociointounationen. 
ribusi: ' ^ 
N\ 

cioin I iicmacc .«l^quaiuco- 

piami''": r '^ . f . . "■■ criir, 

quop 

niminiin anno 1537. v 
proinde cx cis colligip; 
nocitiam iurit (ui habu: 

coscomplctx. iixuouiv po- 

tiusapparct co^ . iillc dc iu;i, . . .■ 1 1. j cnt- 

nentibus, & prxfuppofuiilc illiid vccbgal autrati 
compctcic.cx c :i.ib(blui 

pracdcccffotibii. i j , • • ^ • ' .umnuUai.: 

iio,quomoilo vcdlu^al dictc vniuerlirattcwnccflum 
fucnt.Et vtquiiiut . itut 
*8 vtfaiitum (aat Luni . . , .1.. , . . i. ,,iavt 
rcmpcticdcinrcllipat : neccotinrufticiticicntiain 
gcncrc , kd cc lumGl. 

sacuomertdfim t!. . . . . .. ^ , , 6. late 

Tiraqucilus tU rurdilM nnfMg. S.i6. G'^.i 1. Mwmir.)o. 
Crauciuffii/ 197.11«. '4- didxziiinxisdtiif.Ptdmtn. 

I^tf.lMU».^. 

Ad ockauumarc^umentumquodicebacur malam 
fi.l ni- 

uc..,.-- . . . ■ .... i .1 .: \^ ■ ' • J'cr- 

Cincread Epifcopum,tanicailiis mortuis malahdcs 
ceflaui ?>.'in 

bonaliLi. ( . , icn- 

nim reipondcmus, maiam hdcin viuucrht jcis qux 
inicio adtiiitimpcdii cc- 
iammortuisilitshor.. ^ ..iia- 
*5 lafidchierunt , quoniaiu t vniueratatucltlempcr 
cadcm 1 
gulilL.,. . , . :,i- 
mo Icroper cadem tii vaiuerlitas /. prtpentbithf. ff. dt 

- .inf.iy).'. 

NittiiH(9nf.si9Ji.tycrftiutM.ButCuiisiM(enf.i6oM. 
J7./j6.x. 

Ecin rcrminis noftcisquod raorcuishominibus 
alicuiii ir3tti,qui erantin mala Hde, no po{- 



plillc mcrum impctiura , qui.i h.ibucninr maluin 
initium Sc violentum. 

Idem rcipondit Pt-f ' 'ippa..Lu: ni-usiiiwi^ 
ii.w.ii.dt.i.vbi larci 

M. tnrcfpom' iiulrisar'; ! lippo- 

im 

adducitur. : . quiaB.i ni- 

tir ' . ' .t 

vl.. 

pocius r, hcucanteuui amnwd- 

ucmcl - ■ • 

Au:: •.•iderureflcmagni&- 
cicnd.i r , 6c caurum In- 

noccnt.i ^ . _i : . ..u.. icur,qu.T&ratio- 
ni & aliorutn plurium .1 . 1 mcuto poi^po- 

ncnd.i r . vidcrut. 

Att] tiimus qux de primu quxftioneia 

mcditr mns. 

Scc] ilioqux»' 

1" '•• ■ .1 1.... ulllld tj . iilli ilL 

!<i.ili5ic.\ liuc, vcvi ur.Vi- 

di 

ceflio ibi t vi- 
s au \ ciu pcipccua^ita VI ccumliio* 

r «d primam partem prraiirrimus 

dl: 

credcndum t nili prodiicanir inllrumenum oin;i 
'cfidtinllTU.&tmt.i.ni.ia. 
. . .'.isiun.iiirt»/. i^ '• ■ '.icif- 

hmcMaicardqui plunmas adici t au th. ia> 
tioticsdfprebjtttnib voLi.i- i pruutp. 

Aitcracll conclulii) VI , . .. .ptiifiuceTrm-^M 
dduinptumcx tociginalilidcmmcreatur, 
clfc vtiudicis.iutliu' fMnipcnm itudo- 

cctcex iHC.(>tn.&fi.dij . ...yi .. .omncsdodorc* 
nocant &lacc Couar.cxphcat./>r4//if4ri r^^.ii. 

KK.J.vb ,0- 

rumini'. ....:,. :..^.. ra- 

dic Mafcaidus/M«pr«a'im«^ir4r».M. 17.19.t9. 

dii., , . j .. ., , V ., ..lo 

requilita in cxcmplo dclumendo ltuc,vt dodorcs 

loq i 

lUl 1 . - . . . _ 111- 

iirumcncumurigtnalc, &c cranfumpcum ipliini (ea 

•10» 



im. 



ff. diuiriid.9)n.tud.yht dicicinprxrcripcioneabintcio 

. ■ ■ ■■" ' ■■ ■ • ' :■ ■•••tdi- 

,. , . , >^ icrc 
quodii populiu qui luntdiCboncm pixlcribicin a- 

]■ ' ! • ' ..,[.: i-i^licethodjc 

1 .- quiacum 

pupuiuslitidcmnumcii>,lciiipcr vidccurconcinu- 
' ' ' Um^ftitrr 1. • ■' ■''■'^' -Tapgnebd- 

fK.l.dtpi: , bi 

|vvj'Lt.w.t 1...1U.; v.ii...iAt(.i iL.uix nunqu.kiiii iauii- 



pccrtemporisanciquicaccm,exhoc : 

dic ' ■■ ' c- 

rec^ , ^ j -.iLux 

intcrtieiulle , le^ dcdud porciic noii plenara ft> 

dcii ' ' ■ ' riir 

F^i . . 1 - 

lcnnia hxc rcfponderunc FninciIc.Arerin.in unf.^G. 

iw.j.tf.HoflK- ■ ' 7i- 

bm.Ctnt.rl: . ......lut. 

raf. Ktno fjllit. & ilti dddttie. C. ie tdtnd. & is /. plttcuit. 

C.dtitjUin.Dc ' nn 

Cuinaniiimsn/.i i, .J4. 
num.jjJib. t.Ciauccca . »p.putti.^.vtdtmm m 

gntrt • ' 1. 
(tmmn.(o ^i:, 
fTd&.quiji.(*f. n.nutii. 7..MaUulus letofrtximi (itdt. 
n»ii.8i.y&.lluic,lcnccncixadibpulancc.i i>i- 

a. 
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probamrexrempomlonginimilapru 
['■■'- ' \enniteTicli,c4.pn ■' •nf.v 

rtnd . 'f Afjrtx tr.iU i j^dqti:. PiV. 

' .inoncs lc- 

.n,Lp<n.Jf. 

dtpn i>ts.i.tUt<llib. 
iam pridcm , iV 1 



matex co, quoii 



:n ticiat, niminim iadicis .iiitho- 
lius cv; tiuiiocoaim , ' 

Ijtnnrumpto t uullictiJJu iii i ^ ^ 

lcnnufuerintadhibicA « nec vllum aliud concurdr 



isinth^menti non apparcrvlUniintrnic- 

luuci olcnnititc. ! ' 

(utnconf 1 ! rm:: ;. 
tf.r iiotit.Mr. ^.Giiid Papxicci/' 

tt^.bcwia^vp;^.).' ,. ■..'•.'■ .t!r]'<" - -.f.Coi. 
iitienio.&tnan' j,^ ; «/.j 

s ibi DeciuJMuiff.-.Cai/.fjiii jrfm/f. 

:' r- , .- 7 .-4. II. 



5t.a.ii./i&.i. 



7y. 



•; ctnf. 

uicuiorcmi tf. 4.0 H.^i.h.^. 
' S£M,\''i:.v!t fupunu, 
, tcm tUfufampJtlt. ; . 

.--p''-! cnMf^rm.inporeftea ratiom , 
I arcs vocant cx trm- 
• rnim 
;ii Jc- 

uitJ.l. li 11.1 (ItpHUtm. 



ir)dilolcnnmT, nulLiic 

de ptxfuniendo conlcniu ciusquiiongtliimotcm- 

■ ' r ' ' ■ rrcinpolTcino- 

:. .cdoft.lJUindo 

ckncus diu policdit benchcium ei ab E^ilcopo 
Bjon ' ittoucrlia , qaodnonhicrirfoicnnitcr 
ofd '.>rnmoni^..::-in bcnclicio inftitutus,vt 

pcr icitjros,ri(/»|)r4>rtf. 

•u; ...ii^:iii..ica!icnAfuntafa hac 



mpiatic 



-1,55. qucmmultia- 
■': •Vtctnuisloqui- 
alafuitautho- 
(Sccxhoc Aictinrs 
...L... , : . . .: , rcquilit.i, ncm|ic d- 
[isqu.vIxdipotuitpr2iumcnda fuiifc, 
■■^{■i fiicr.i- 



II rr.-ir 



( •ju vidimacione,ergo Atetini refponfti 

i5lccund.-c 

is , niminim vrruni prxf jtii mltnimeDtum 
itiu^ua vidiroaium fcurraiifumprumccitineathu- 



iiuvccligalis concelHonem perpettum, ita vrduret 
ctiampullmfrtcm Epilcopi I. quicu:' ■ ' ^ici- 
iur,anvcrolit potiusicftimgcndaad \ :i E- 

f)ifcopi l.canquam rciationcmquandahahcruada- 
iamconcclHoncin tcraporalcm ad vitam eiufdcin 
Epifcopi. 

Pro huius articuli difcu inone &: rclulutione. Pri- 
moprjrmittcdafunt vctbadi^i tranlumpti quzHe 
fchabcntquanriiadrcm noftram attinct. Uttniitfu- 
ptrftlnmw rrmintfexdi$- 

tior*m,tpft a , .. j j, ^ , . . , . . , . , . . tc i/«i pr» ttm- 

pirefHtrt»t,&tuni mp»fttrHm prtdt(ioirtduta& txitm 

'• r. cr vitlt ntfiru fortn- 
. . ,htht4ntlAtTt,& paitpi- 

intmttgreM bmes vfm priut bAStnm lubueruat, ptntft- 
'- peffrderunt,i mbii & nofirit prtdcufforihm tem/i- 
i . j .1 ( ctrotSu^tmni daU & jrjudt fuhUt». 

Secundo pi.vinittcnda funt vctba prxcedcntis 
concc' 'icrcunJcm r nl. ciuA 

dcm\: ..^^ . . . •tj' vniucilit.i . a . 10 1^57. 
h rc cnim conccllio cuius verba proximc rclatafuiic 

V: ;r concertlonis prioris fic le habcnt, 

quod attinct ad rcm noHra. Sqi I. Dtt grmid B. Epifit^ 
pmjnimprdfentiSpubliceprofitemur , quod neteonfiierli- • 
tif frulim & ohutntiottti initi/iU quod rulgo ditttur ^n* • 
^<U cpptii nofiri B.Tttro4c}ii ttn.-poribjnAltotrfm qU4m 1» 
' ' " '" ' •« cppiii.&repsraltms pmtium& 
I iii(i>pidumiircumducttttrpropugiu- 
m: iruin,m<tinumcr simrum eiufdmmmmmterum ftrt 
tuicidumcottiterfcsminmprettide,&ici "■ iv" .&idtm* 
hjtc?rtc4ueie,Kon immtrttocupitntttd .tottmpt' 
ifinoflrdTtcilligend^jptrcipicnde&in vjusfrtf^tot 
tcttdo duximttt , dtlihaatttntmMitr^ prtbtliita JI4- 
titc:jdam in modum itfra fcrtptum &c, 

H 'Isvidcbatarprimafrontenobis 
rctj>o;, . . ..a.im conctllioncm vccligalisno 
cllc rc-ft tingcndam ad viram dicli t pifcopi I . Icd rca- 
' '^ ■ quiaPiiiicipubcnefi- 

j - - • Ja.quatenusdc como- 

do ipliiis iccipicntisagitur,& dc Prindpis coceden- 
tispr' ' ■ tr-. lfr,mip.Kuin.(»nf. 

i^.n."^. i ^ph conf.iOQ.H.yS. 

lih.i.Sed nulii Jubuim etlc poteit,quin haeclic laeior 
&rccipicnti fausrabilior intcrprctatio in k 
rtto,vt hzc concellio ficperpctua.& non pc 
•J vitain lcilicct Epifcopi : ergo ira intcrpretanda 
clIevidctuf,vtlitpcrpcruanonaufcm tcmporalis. y 

Secundoquia.'oncc(lioprincipisindubio iutcl- » 
ligiturpotiuscllctrealisquamperfbnalisvc deda- 
lantH f -I':-'- 'niffjUftruilega.Wexjnlqm* 
vult.ll ■tf..f;.li.i4oLi.vtrfi quiAn- 

char. (««/.} 17. ».}.Dwc.f««/i<?i.».j.BcII.f»>j/ioji.J. 
Natt.f#ii/it64.ii.ii.Albji»f»B/64.»,7i.Burfat.f«i/I)». 
N.4..'i<r. t.Mcn()ch.ir ^r^/Nm^iii. ).^;i:/tf»r/>.i o {.n.i 9, 

Tcrrio h.irc conccfliolada fiiit in rcco- 

pcnfarion- , • ' ^ norumlcruitiorumEpifcopi & 
fcclr/ir B. pcr didloshomincs vniucr/itatis B. im- 
' c dic in dicm impcndcdoruin vt for- 

ininftiumentodiditranfumpti. Vi- 

Jctur aurcm harcab omaibus rcceptaconclulio c6- 

^ fumiporiusrc - lam 

, , , . .ii.quoticsal'] , ^ . , , ^ ,,te- 
compcniiuone feruKioru,quia vidrtutcllead in- 
C ' ' " liusnatura cftobligare 

c » - V dcducic Menoch./c- 

(oproxtme cutt». Mmir. 1 j.i^.Socinus icoioc. latt (»*f. 
i^dibrtttrm. 

Qiuno 




1 
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Quartoidem videbaturrcfpondendumpropter di.i^.ff. lt(dti. Ratiocftquiaquodadtcmpufcoh- 

verbum lilKrt, quo vfus cft Epifcopus loanncs indi- ccfluin f cft,co finjto prohibicu ccnftfturJ ImpcrMar. 4^ 

dloinftrumcntu tranfumpto vtfcilicctconrulcsdi- ff.de ftjluUn.l.oim fMtr.ff. ji/i4. &ibinutatBjrtolus 

ilqciwir ' " 'ibcre&integrchabcantpcrapiantq; ^/rg.i.&lcribuntcopioieCrau.iR(«ii/ri56.«.5.Mc- 

jSdiCtuHi 1. Etenim fdiclio/iirrrhlcmfignin- nochius«n/l68.ii.io./ii».i. 

catquoddictio^/AWjTtdecJaracRuinuf^fii/rioojui. Ncque vcrodubitandiimeftquin expr 



^^JlA.i.&iii.n.\.& ijS.n.z./i.i.Quarclinecontradi- 
^onc faccrc potcftisquiliberepotcft,Go2!adinus 
(«ff/^47Ji.9.Caicanciu(0N/I \-nu.^ &aliimulttiridi- 
4biona:i ^ -ndmvcrbolibcrc,5£totaIitatemim- 
portat ercvtpcr Ciaucttam cmf.iii. «11.5. 



I r. 



loncntisacci 
tionclcqiicn 




vcrbisanimus& intc 
colligatur, itavtcx ; 

rio rcltringatur,dcclarctur| & cxtcdatur^ (.^ncrtfj ^| 
utr*tfdthMifMMinttftd.dtlmJ.v: '^' ' • ' ■■ '■■!.td,- 
gert.^.qiumuii.ff.deuirtpdtre : :mm. 

Menochdtar(ntrMdt.quxJ}. j.n. f(. Ergo ncC pcsefcns dtUg. /. T'irf4. ^.idtm nJptndttJe rerk »ttlig.l uem ijMid. 

liluftrinimus&ReucrcodtinmujD.Epifcopuscon- ^.uifmrr/^ont/ir.jf i/r^ac/.nutant Innoccnti'.' ' 

Ciadicerepotcrit. mrMi.i/r^rhrr. AbbAS{ncaii/!9).(oi.i./i/i. i.. 

Venim iftiv & Hmilibus qux pro cadcm fcnten- (nfj. M.i.& fyptftprtn.hb.^. Ialbti.tii/. rtfrt/^rMriniii. 

tiain mediumadfcrriponruntnonobft.tntibus,con- S^^t$iwtitJHm.yff dtfji(iu Tiraquellus rr-- ' i- 

tranumdcciditur, ncinpcdiclamconuerlioncmde frMii/i/i»fir.i.ii.6(,Uccuis«»/^tfoo.i».«.T)l. 

3ua in tranfilrnpto pcribnalenj cile, & non cxce- ttnf.^M. ii<S. 
erevitam Epilcopi I. conccdenris , pro cliiusfirn- Etqu.viiipt.x-i.(U Jiiiuu» {"dicuntii: "44 

ccnrix coniirmaiionc conliderauimus vctba iupc- btisrcpecitaintclliguniur,vtini. /. 7-. mrt- 

rius telata , qux proculdubio telationcm habent ad ^tndit.ff. dt rtrk. ebltg. l. um qtud.S . r/r./f'. di pjillm. vbi 

aliascoceffioncscutrdc vccVigalis faclas ab codem laf.larillimcdcdarans&f j - ' 

Epifcopo&prcdcccllonb.ciuSjVtpatcrcxillaclau- dic.quatcilludquodin — j , 

mla. Pr«iir btStntu babutrunt^ptrttptrunt.&ptffdtrunt rcpccicu cenlccur in toc.tilladi(politione,& concel-- 

in»bit&iuftruprddtieffini>iu. fionc : exquocfficiturdi<fVamcoi 

59 Illadiclio prwreft ticlauua&limitariiu, vtdc- feaccipicdam,vtintclligacurcllcl 

cUrai Bartoius ad reprimcndum in vcrbo prtut. & moraci Epiicopi I. & conlcqucnter eo vita tundo 

M/jiir4.C.<<rci(Mi« &ibidcmDeciusn. 85. Burfatus nonhabueritctfcchim, ((:dcxcin 

mttHf.i numtr. 4-;. /itr. i.Alcxatidcrrffn/r^fi.rt/ttJW. 4. fucccirorcs Epil"coposrcnou.u,i l\ 

liirr.i. quaderenihtlnobiscooftac. 
49 EclKctaliquiiido ftcc 7 caufalitiucptzfcitimin Quibus itaftfc habcntibus noii cil dKuciicad 

priuilegii$,&: vbi quis libcr.im habct poccftatcm di- omniaatguincnt.t rclpondcic. Nam farcinut bcne* 

ponendi, vtdcdaratibidcmDeausiMMi(r.86.Nec ficu pnncipum in dubiolariftimccncinrerprcter 

uciattelaiioncquandononrepcriturilludadquod da, itcm cunccllioi ilcquar 

refertur.vclquando litcpciiaturcontraiiumdtcir, pcrfonalcni. EcpraiL . . . l Litobbcr 

ledattendidebeatidquudcertutncft,&cxpreftum merita: fcdhxc omnia locumhabcre non poftiii 

inrefcrentc, vtpcrTibcriumDcaanuinrtn/I^S.iiif. hocincaiii^in ' 'aconccftioni " 

Cx.Ulrr.i. tamcniJincafuhocnollroapplicannon ad vicam ip/ius » ^ 1 . >^ 1 rcftringunt cu..i .,! .11., 

^teft, cum apparcat formaconccftionisadq^uam indariscnimnoncftopus conicduits, /. unttnum. 

titreluio.nimi: ' irma& tcnoteconccilionis $.(Hmir4.i/rm(.ot>/. &cri in vcrbisnullacftambigui* 

eiufdein vcdVig c.ibctHlcmEpilcopoI.licct tasnoncftfacicnda voluntatisqua-il ':' ! ;l!r •.'■.nlU.S' 

nonapp.arcacdcaliiscacelIiunibus prxdcccllbrum (iinitii rrri(<.</i/r;.{. 

ciusqiubterfadtxhiennc. Non obftat vcrbum /iim policuminUivUacon-' 

ErgopoftcriorconccdioprcfariEpilcopil.incel- ceflione , quia f inrelligitur lccundum maccriam 4^ 
Itgendaeft/ecundumtcnorem prioiis concellionis (ubicdlara /icut rcgularircr omnia vcrba func acci- 
abeodcmfaclj.quarccrtacft&apparci^necaliquid picniU ifirtrt ff.UtJUt.l.infuUnt.ff vtrb. Ica- 

concrariumcotinccciui quod m poftcrioricoiiccA qucconccftio iiuclligitur libcrc t..u ,, i Jida vni- 
"41 fioncconcinecur. Relacumenim f eft«» rcfcrcnce ucrficasliberepercjpcicpollit vedijgalprouth 
cumomnibusfuisqualitatibu:>. l. 4ffettteff.de bsred. niishaliuic&pcrcepit.&conucrtcnduinincus vlus 
injlu.t.fi U4fcTipftrt.ff.dt(9nd.&dtmtnftr. Panlitis rM/r dc quibus ht mcnuu in ipfa conccllione.Atquchzc 
yn.6.i.lib i.A\cx.ttnf.io.l:b. t. Uetoiis (tnf\ 40. nu. 55. fuftiaantdcfccundaquxftiunc. 
/i^.z.Bur(atusaIioscicaru(0R/!i5fJl.i./i^.z.Tib. De- Tcrtia quarftio cft qua racioncfic[ 1 
cian (tnf.iii.n.int.lib.^. in caula huius vccrigaJis , aduerius OiLt .ii. k.aKa- 

Eftigitur conlidcrandum quomodo loquatur tem.iurcncandc faclopcrarrclbL 
priot conccfliu ab eodem Epitcopofatflaadquam Refpondcmus liliiftnllimum & Rcucrcndifs. 
pofteriorrefcrtur. Etytcx vetbiseiusapparcr, qux Dn. Epifcopumitiri cxpcriridcbcic , & propoliiis 
luperiiisrcccnfuimu$,nobis vidcrijr,camKaloqui& compctcntibus acliuinbtis vcChgal iftud occupa- 
accipiendamelle,vrlittemporalis& locumhabcat tum i did-a ciiiitate in iudido vindicare. Etcnim 
*cdurct,donccdiiftusEpifcopu$I.vixit.Namvtibi abarreftisincipicndum noncft.rum t fintregulari- ^ 
dicicur, didus Epifcopus I in pr^facionc ipfj deda- ntcr dc luic prohibitx c. i. de fequejh. pofflf. & iraB. c. 
rat,(c velledeifto vcdigali temponbus vic* fiixre- (Umtene4murJc4pptU4J.vni(4.C.der 
colligcndo & pcrcipicndo /bcucrc. Si igiturvoluic l.nulU.ff.dt rt iud. l. ncgdntes.Cdttblr^ c 

ftatucrc & ftatuit quomodo illud veCbgalpcrcipi, (xnii.rri(iii/.Ratioeftpcoptcrcuinmou 
colligi&inqucmvfum conuerri dcbcrec tempoci- nis,duodinpcrccprioncriudoficontilbt,quocon< 
busvicifux.rcs videturliriscl«r3&pcr/picua,dif- modoncmo indida c;iu(a ne a 11 ' 
policioncm illam non polfccxtcndi vltra moncm uanduseft,r. ron./i/frMjrr.iS. ibino; 

tpfius Epilcopi I Nam dilpofitio fada ad tcmpus dtrtftu.jp«l.l.9lr.C.fiperrtmvtl4li9m9dt.Kur{as<ima. 

vKxnonpotcft vlttailludcempusproduci&cxccn- «nreftum f eftfpcacs cxccuttonis. Ab cxccutione 47 
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•l' ^ujt cfldr !•» im voc5<Jo iiicipicndumefl 

I.tiuuu cM tudu. lue AndieuGail. dtdmjiu tmptrii. 

4S Iureif>itur-f apendumarquccxpcricndumerir.flc 

lii loquam 1 

/ .. , Lij . 1 . iicn inpti.. ... ^.1 . 

mur qiiomodo Uluflrinimuf & 
V :agcrcpo!lirpo(rcf- 
1 ..... . L . iipcrand.Tpoiicllio- 

I, rscllinpollcdionc. Inrcidi- 

i :u conucnirc.ijtio- 

I .. .cm nunijuam .ide- 

j f.ittnitrd.h 4ii»i'UmU.tn%n' 

I tp.dt' 

tti.i. 
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. pniiciiionis inrcrdicl'jm II- 
. . .. JillinioDom.Epilcopocom- 
Naret fuarn tanritjuiorcin ponlT- 
itum cl1ctinccu'pa 

■ ; ■ j ^ >. i .. . :.&C.Ttd ntCgT4Hdd \. 

icibi Mcnoch.fcd hoc rcmcdium ali- 

Sct vcl rcipcc)u [' 
. . . vclccrtc ijuu ia-«' . . 
. aliquo modo videtur cccidilTc a poll»'!- 
ct non vcram &: uir:.im .iHurrlxpani cau- 
- i! , ,rc '-' • rdi ,Sc rcciiiciuli dictum vecli- 
pt I.&prxfcrriminalios vfus 
i conuertcndtc^uam m i|jfa con- 
, quarc in ciuhnodi pulIcfHino 
tas^esrraditis pcrRotam Roma- 



num 6.tu.dtrtjit!.Jp«L Mcnochu/f mi^. 

tum crit 8c coniicnicnrim rcme- 
rm intentarc.quxproiuribusin- 
cx Doiflorum commii- 
1 ;cil,ncmpc vclconfcllb- 
icium tudicis , vt late cxplicar 
n.^^.dteft.niu mn. NccjucQpas 
•uis.vrrj cx didislucoucnicn- 
iis tn libcUo cxprimcrcnoD 
d Gail./ifr i.obferu4t.6t.$n 
, .lucucnda&rccundumfty- 
orum libcllo comprehcden- 
.is lAiut.iribui , narrarionc facH, 
I > r ■ • M r pcrtincic , ad IliuHntli- 
, bommum Epircopiim, 
..&in- 

i.:,i.. ... v....l.iOCCU- 

II a conliiltbu&&: hommtbus 
pctcndum pcrtudiccmcom- 
; dcbcrc hic vcra iui(Ic,&: di- 
irumDominum Epifcopum 
Ac p' iidcinnatidos ciTc didos 

I. 1: nuitatis .Sccondcmna- 

opportunis cogcndos 
•.limudcoccupatum 
Epikopo, vna cum 
>(i mortera Epilcopt 
hbcllopcr 

. . js,&inpraxi 
nim hxc nuncpro qu*- 

ir. 

. ^ , .usnul- 



.'tiurn poliiu quud nul- 



&innullotahoTvIuspccunum rransicrcndo quam 

■ 'S 

i ...... .i ;.. , ... 1 1 ....... . i./i... ... , livv. iii i.i j . 10 

intlirumento vidimato ccrta rantum fumma lltno- 
minata , quam in prarLros vfus impcndcrc dcbe- 
[cnt,&c.prour Ltiiis in dicU qujclhonc. 

Rctpondcmus.fivcra non cllcnt & dc iurcnon 
pioccacrcnt atq; confillercntc.i,qii . 1- 
tibus qu.rlbonibus i nobu dicl.i & c .,,1,;.. ii,,i[, 
iianpon'c diclos ciucs cogi ad eaFAcicndaquorum 
fn mcntio in h.tc propotin quxflionc. Ratio ctl pcr- 
tptcu3,quiaciues prxlaiptionc muniti cflcnt & niti 
perquamomnis adio IlluflrilTimi &Rcnctcndiiri- 
m: DominiEpif"copi,cxtinv ' irjforct , !i- 

bitcrinere,&vinaic.trcmcii; j -itipluiw ' 
gal iurcproprioranquamacquiiitum luilc & I 
mr cx tcmporis prariLTipiionc fccundum Icgcs 110- 
tiinmas,quas latc adduximus fupra in pnmaquz- 
(lionc in argiimcnris contrariis. Et cxhis put.-imus 
ictum a nobiscflcpro iurc lomnibu» 
, - iionibusqurn< bis propolir.i. ... .nr,fccun» 

dutncaquxmfatti fpedccontincntur. LatuDeo. 

Andr. FachinctuTngoUladit 
nominaCoIlcgii. 

Pro Ciuitarc B. 

AROrMENTVM CoNSILII XL 

De coUetldrtm tmpo/ttione [orenjibus faEld^ 
De tra/j/aclwne C etusytyO' mterprcts- 
tionetO^aliis. 

S V M M A R I A. 

t ftmcifa inffrmts ^tjfnni toru mfubdituimptntrictU 

X Eiqudfit itiftdCdufjtlUitmpontMdi. 

} tth* tpir,t$dtienfutiudmt fttuttitr. 

4 Kt(iuidftnittiirmC4tHtr4lmftrtMi. 

5 Etqutdinfartnfibut. 

6 Stdctntr* tbt. 

7 C»rictrd4nnr»fiHi»n*i. 

8 Qutdfifrin(tfS4fftrMCdufAmfuhifft. 

9 fortnfihmctUtiliimpnitntnfejfunt. 

10 CeUtBdiftktrttndutbmUiuntmtttHttur, 

1 1 Ce»futtud» n»H txttnduuT 4d 4ltum Itcum. 
II QutdinCMmtrdlmftruUfcruanr. 

1 5 CatltHM tmptni ftrtnJUus pcffe dtcrtttgtntruli. 
14 Tr^ilutmnti^iitintillumtribiiitiut. 

I) UdndAtum ^:uUreeiutrttur ud rtHumisndum. 

1 6 Renunci4tii fuptr iurt tnitgnttt ntn noctt. 

1 7 F4ci4 pcfitritr» prttrthm dtrtgant. 

ili Tr4nf4dttfitTintifuup»ftrtmittdu»t4m. 

19 AUtm4itu4 plurium rtmtdiirum ^clitHtm tribuu 

crtditiri. 
xo TrinfiHienibmJf^ndum, 
1 1 TrtnftHit noH eft, rbt lii tfft nen pittft. 
i X TT4nf*cUtptfl rtm iuduMum qu^nia vdUdt. 
1 ) Vttbu tnttrpradndi funt , vt rtpugMntitm nen cinti- 

Hunt. 

X 4 Alttrru! iu4 rtmcditrum ^d tribu»t tUduntm ireii- 

taii rvomt:f» 4CCipttHium. 
1 j C/4> j/i ntn rtfa lur 4d fffciftctt*. 

ij 16 Irm 



AndrCcX Fachlnci IC. 



x6 SrrtrnortriipMrtHmnmmctt. 
ij En»r tndvl>ioHtnpr€ikmmr. 

jS Err^' ■■ ■ ' ' n . onditinJnur. 
:n , .utt^t»i>i([jnttrMrftftn. 
anfiiiiio ifHdnd* fuM bdk:M! fuliftdlttnUd. 

ii/ n»; • 'xl»npfttr,oimrtrt. 

3i C nutni! .. . .dmodumfolntadmlltHsi. 

Immnnnjittm duUiitit ftfi-.int tnuurfitdt itnititrt. 
'4 C-li xltrutn iti(l tkutttf.ttcr tt&!\brdm. 
}f CUufuL.,LiXvumutzMc^llm9di^dtnu. 

Chnjli rcdemptoru nofln fubjtdto 
muocaio. 

VIsAfaifk rperirnobiipropont.i, diligrnccrquc 
;.c injtuic confldcraiis umnibuthiclici cuni- 
4anciu , fingulis propoAris dubicationib. li^illatim 
rc pondcmu?,vcinfra Capicndoitaq; p. inumdu- 
bujuonc CuTi ciuitas R.tn ptincipioad liudniC- 
mum O.Mari.'hioncm R.pcrcinuent,& cuncracionc 
przdioru m cctticorio W liturii nuila? ( vc vocant) 
ftcuos ruluecic.rulucic aucrm coatflt lic,po(lqua m 
diUuiicmP-i icipjiNX^pcrucnir.mxiaccnoicm fcn- 
rc-nciarumiudiculium,an PrmccpsW.ius&poce- 
!i'!v:rri'.Uuiulinodjficurasiinponcndi. Er 
cm ci'jtcasll!urtiillimn D.Marchi- 
JibcrtasKbciufniodi collccla- 
i^ ■ ' - inir. 

\ onrcrcrpondcndum 
piri. , cm \V.ius.icp«tr inTUKii 
Cu' ■ ^ ■■• : • ' ^ •i.Nrwi^i..t.iii.' : . •.-■rci- 
ca . . loneillarumcalk , ^ iod 

lUu t.D .VUicliiont^tctbrutahirni 

K ^JPtini.-cps'N\''.habiiciicii:$acporcfta- 
rcn iw'Citi B.colIci5lisi:nj>uncdi ,pollcjqui 

inciuf iiinonemp.'niciiit , probaturcxcorumfco- 
' q'iikiibutrrinc:pc5,Duccsacalio$dominos 
li csahiprcnio frincipc.collcdUs^f coru fub- 
dicuimpoiicic poflc, tra Barc pLictT.(tl..^ffrf.ai- 
t4i" ' ' :t7..« /.Curcitjs iun.m f*n/ICi w. 

ji.i' . . -, iiw. 65.64 /li i.Hippo Riminal. 

«]Liialiosciract(itMTio.M'im.i(> /.6.1. 

Quod vcro B ciuitas poflqitani Illuflr. D. Mar- 
chioniKiitrcrtituca , nonpiuptcicalibcraiuit ilo- 
lunonc huiultnudicollcciiiuin , piobari porrflcx 
gf ncrali doLloriim conc'u{ione , quxaflcr it cr' i fo- 
leiiiiSus.&nonriibJicif.colIccUsimponiponc.ra- 
iion j b3no!um,qiij:Ii.tbct in certicono alicno, pr^ 
*fc tin»<nnn Joobiu.^am f ciufam, vtidnedubio 
vidrcur ciT: , proprc: bcllum aductfus Tiirca inipo- 
nanrur Alexind. H^tnf^S.r^iftcrJjiumdtfujfj.ttl.i. 
yerf. feJfrtm f j ni-t' /Lnt.bmJibr.i SMcinusiufiiotin 
fiff/!^;.«t.|i./ifc...Dci.ius jfl(»»i/"6y4 lil ^ Ctirtius 
iunior in ttnf.f. o ttl.x. Panfius tn J. leaf.i^.nn. C6 bb. i. 
Natca iif <«ii/i i;.HtppoI.RiminaIu//d«(M/.to. tut. 1 z. 
ti.lik.t. 

F.r niiinqium aliqtii ex doifboribus fuerint in co- 
trni ria , hzc timcnprzualercdcbct, quta 

I coi \c t rcccpri cfi.vcdicir Barcol j«/.i. C. dt 

mul. ,iiiltci.& ml Ubtrttu.h.fold.f.ddmHnicipd- 

Um.h\tx.mttnf m.ttl.i.Ubr. i.Dcc.tnmtmtrdttionf. 
6<)*4.l.\.Vi\.ifMiUiiC9n(.\ynum.^^.&imm.y6.libtt 
fiim». 

Confirraacur hxc opinioexiuquxfcribit Andr. 

Gcil/iiipr>' bidicitfr iVc, 

^quoJi-icin. , jiiadam j - ,ciic 

aiiquondo ludicatum.aucs cxcra tctticonura ciuita- 

'.iii pode, vbi bo- 

. L . . ^ .. . ^ .i. jL. IJUdltfUMdkUt 



^4(rii>.>i.x.ia/lirmatex (cntencia Parifiifdr alionim 
fupra cicacorum,forenl(;s,ac non niKdicos colledbri 
pofTe , quando caufa occurric nccclTaria , Sc publica 
tciHtiS.cxigcndicolIcc^ivcluti, (i timorbcllifub- 
fir,vtin ca(u noflro. 

Confirmatur ruifus hic fciucntia, quariututo, 
vclctiamdcctcto Ptincipis.in f cuiusditioncbon* 
fira func.l^brenrrscolleifbri poiliinr /. miiiwrHm.$f4- 
tttmon\ttu>i.(sS^rdt<rcdf.Jtmuntr'' ■.nitnf.6t. 
lb-i>fttunJtQ\innt%mt\\orin(tnj.' .ii.Scdin 
cafu noffarodccrccum Principis^X'^ mccrucnit:igt- 
tur,&c. 

Vcrum iflii & fimilibti.^ non obfl-intibusrcpe- 
nicius maturiufq; pcrpcnla ,ac difcufla , contrarum 
lcntentiam vcnorem,&iun , iufhtixquc magis con- 
{cntaneamcxiftimauimus.NiinjruniPrmcipcm^J^''. 
iusnimhabuilIccol!c*tl.^$iinponcndiciuK3ti B. et'* 
iam eo tcmporc quo B. ciuiras ad cum pettine- 
bat. 

Deinded.ito.fcdnon conccfTbquod haburrttiui 
imponcndi ciulmodi collciflas ciuirari B eo tempo- 
rc,qu()crjrri luhdtta, pollquim tamcn D. Marciu- 
oni B.iclitiirafuic.eiulmodi lusimponcdicolled^as 
exttndlum cllr , & Liutntemiptamlibcram fiuflei 
diClo onctc coUc^arum. 

Primum quod.-»fTcriirus, pr( , 
tionc.Prima uriucll : quia licct iii; 
trouerfialic , vciumPrinapes infenores a fupremo 
Pnncipeportinf cor<t fubditis collcdlas imponcrr, 
illa cainrn vriior nobis vila cll , ac m.'>gij conimuni» 
(cnrencis , vc fiPrincrpsin(rtiornonh.ibeaccxpti- 
uilcgjo,vclexcon(iicuidinciuiiflud.n :cm, 
nc.:ju.iqunniimj.oncrclubdiriscollc^t.;. j ,;t.It* 
probjtrcxcusiM/.i.c^ (ufmrdiatJib to.ibtSifitdtit 
ncPr»ccnfirutj'ii» tuinit , & imptridlibntMixdtnprdCf 
ftHtfiit dmpl.p'in.d d'ptf(dt iudihit , & (tgdt tXdQu, 
Atqueitadocenc i)aldusin//^.nim multd.mfint. C.it 
b-tunjtul.litri'. ^arcolusfN</i<?. Uj^. 1. C. dt fuptriitdid», 
Uh. 10. &inlt^.\.infint.C.dt txcufdt, tnun. /li. 1 o . Idcm 
probarfex.rN/ 1 i..\ (rvU.C.ft('tig.ntHdimftntr,oftfft, 
vbi Saly.id not at.Idcm rradic Lucas dc Pctia m /. rM- 
rr^ jiti .1 >. 1 4 . C.i/r »« mifr /f. 1 2 A !cx.in r«»/!i 4 5 .firnii^w 
db. mdtlib 1 Cornc.»>it»ii/?i99 Uh.i,& iSS.hb. 4. Dec 
inttnf.itftf Bctt:ich\n\x5irtHitGdbtlliiintfdrt.ij.i.^ 
}.lacob.dcS.Gcorg fr4fl4 dtUmdgiufHbn.^i. Sodn. 
iun tnctnft > .r.k. \. rtrf &tjutd 'Jii ii-ftritretJib i.&im 
(tnf ^S.num 15 ttdtmlibit. 

Alrcracflratio , quiavrliiprrmictjaro Piincipcf 
imponcie poflinc lubcbt is fiiis collc^ibs , duo t con- 
curtciedebent^Primumquodcaufj Cit neceflari«& 
iufla. Sccundovrdcfuopropriononhabcanr, vn- 
dcoccurrenri ncccflicati fiiccurrcrc pol]int. IraCui- 
doPapjci#f>f ^^r.nifW.ii.cryfHjpi/.iJ.CrauctcaiJirM/I 
)o8.iiiri».x NcuizanJwrcn^C^ti.ntfH/rr.i :.Socinusiu- 
nioi dtii.(tnf^t num.\o \t.hb. ;.Idcmlatercfpondic 
Alciatusiii(«fi/i iCt.r.umtr. \t. rctcri 6c fcquitur Mc- 
noch.M(0ii/7f.nuffl.86 Ub. 1. 

Keque hoc in cafu Aandum cft aflciri.j;,; ;pliu5 
Principisdiccnn$,juAamcflctcAiif*im,&: fcnonha- 1 
bcce de f'uo:cum ex adertionchuiufmodi ipfcPrin- 
ccps conimodumfcntiaciubditi vcroincomodum, 
vctraditO'drad(n(»iii/Ii5S.Ifcrniar.i.r>f.i}Ni/Mu.rcitf. 
vbi etiam AHl nu.tf^.Facit pro hac (entcntia reguia U 
emnib. C di ttjttb.ti tradica in ptopofiio pcr Mcnoch. 
itdrbitr.tui cdfu iSi.mhn 5. 

Sccundu vero quod diaimus, nr mpe daro, ^uod 
Princ.^X^.iinponctcpotiictit ci)Ilcctasciuitaci B.co 
teporc.quo crat lub illms duionc.ci caincnicfbcuia 
• fucrit 
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P - " iftrinTD. Marchioni,necampIi[isaciiprum 
\s , i^ipcmpcrtmfat^immunemcircaciibcram 
i Iblutionc colic«5karum , duplici cx capite proba- 



jnus. 

Prirao, quoniam quicquid Dodlores aiiqui dixe- 
rint,iixccft vcra lcntcntia,&frcqucntioribui fufFra- 
j giis approbata.f ofcfcs f & no fubdicos coliedlii gta- 
uati non pollc.rarionc bonorum , qui liabct in alic- 
no tctritorio.ita probat textm m l. reftrtptt. $ . vlt.fdt 
wmntrib.& htHonl.vbi Bart.notat,&: idcm Darc.iB tJi 
htrtm.S.fttd ff.dJmunu^.Silycet. inl.nemtntm.num.i. 
C difuroftncijtcil<fCome.in ctnft >) ij.nu.it .lib. i . Alcx. 
incin/U.iii.lib.yDeciu5MctnJil.io7.num 8 d-iSj.» 4. 
Soctnusiun.iji<#ii/i/.49.»M/m. iS./ii.i.alioscitat Ant. 
GabTMmiiutM.ctml.tit.dtiurtimmunitaii$. ctucl. i.qui- 
busaddi poflunt NcuizMnfit. 66. Tobias NonuM/T 
4 j.Ftanafc.Bccius f#»^.7 5.i»a.9 o . Ccphai.«iiyf/. } 1 7 . 
«aw.i^W.j.Hippol Rjmin.f#«/;i5.»«.ii./j6.i,Burfat. 
wi»^/.i6.iMoii.jiiii.i.Andr.Gaii./i4.i.pr4a.»J/fr«4/u</>. 
51 itum.ii, 

Sccundo quoaiam in ladlo prxfupponiturCiui- 
tatera B. Ibiicam kuSe D. MarcKioni aJiquid ibluerc 
pro huiufmodi prxdiis in tcrritorio Principis li- 
in,qucmadmodum ab iplo D. Marchionc Domino 
eoium dc lurc llcuras exigi potuiflc rationc huiuf- 
modiprxdioruin tcrritorioPtincipisW.po/itoium 
ciarccunllatcx traduis Alcxan t««/.78..'j!;.6. Dcclw 
(«0/i/.(;94.««jH.to,Andr.Gail./ii.t.;>rtf(!/.«2)/(riMr.(.53. 
iwiiw lo.Cum crgo collciflarum onus in loco originis 
,0 fubircnriniquum cfl , yr t & in loco,» bi lita fint bo- 
iuitcnimg;auaicnturGb)f /.Fiiii4.C.i/rmu/fm!>.&'u> 
^»h: '<'• • . FcdcricusScnen.«K/f/. iji. Socinusfc- 
WO' 01 /li. ..Socinusiuniorin(«n/i/.98 RiiiM. 

i6.U. j. .(-i-.gidius Poflius prd3.cnmm.tu. dt Prin.ipt. 
«ww.iij.Rolana Vall tonfi n.iiMb.i. Aiidr. Gaii /«(0 
^«jcuiM(ji4t«>Mcnoch.jjf(0ii/l75.« 9. 

Konobflantincontrarium adducla. Namquoii 
attincradpnmumliictaliqui Dd. inca fuciintopi- 
nionciVtfupcnoresPiincipcsimponercpoliintfub- 
ditis/uiscollcdas.ca cainen opinio nuHo iuicpro- 
batur Etci.i.Jucr(arurtcxMJj(/./ 1 C.dtf ptnndidt t:b. 

10. Aducrlatiuquc msgiscommunisDJ.fenrcntia, 
njutittxdtUgttufuprd. a quaquidcm commui>i non 
e/t reccdcndum in ludicando.S: confulcndo,fccun- 
dum rcgulas vulg. 

Rdpundcmusicciido,dato,quodinfctiorcsPrin- 
i .xs vcl dciure, vci deconluctutiiiic, vclc.xaliquo 
j ri.ulcgiocol ccbs imponercpolMnt conimdibdi- 
tu.id tamen intclligitur dummodo caula iit lulta, & 
.1 , &:non nnbcant de fuo, vndcptouidcrc 

. . . , vc lupra dictum &:proi)atum cll,quxduo 
rcquiiica,in propolito caiu.nun pucanms probataci^ 

11, au; ' pi l7e. 
Au im vcroargumcnrum,quodicebatut 

farrnlibuscollcaas imponipolFc ratione bonorum. renunciantinon nocct , L m*ttrd*ctdtns.ff.dt tntfficje- 

' 'rtniis hanc opinioncni cllc fallam&con- fi4m.Titi<\\ic\.\xteinl.fivti^U4m 'mpritfAtttnt.n.^t.cJt 

•.1... , ,;aretcccptilsimainlcntf iitiamqiiodtorcn- rtutcAtnat.c^ tnttnd.dtrttrtS ctnfMg.^.i.gl, io.fiK.ji. 

fcsnonpolsintg;auan,vtiatcprubant,&dcducunt Quodproccditetiara fiiuramctumintcrccdatCra- 

Dd.quos fiipia citauimus. ucttain(»n/Iij7.<i.i.Menochji»(wy?8o ji.7oiii.i. 

Nonobftat, quoddiccbaturdc confuctudine. Tcrtiacftdubitatio,cum B.etiampoflillum con- 

Qutjadhocinultipliatcrrelj)ondcn potcft prxlcr- uentum promifennt (cruarctran/aclioncs, an non 

utncx iis qu-c tradunt Neuizan. & Nonitislocisal- ludiciaiiiui ille dics in Loichcheim & alia remodia 

icgaris,lcci illa vnica,& vcra rcfponi-onecontenri comiant.&folisttanladlionibusftandumfit. 

fiimiu, nimii-um allcg.nam conluctudinem cllc in Nc in rc dara , inani difputarionc immoremur. 

• ftaiia,proocattcftantuiBartol.&:aliicitati,quodvc- RrfpondcmuscumB.poftiliumconuentumpromi- 

rahtin r.ciiti3tya,hocnon dicunt, ideodcloco«d lcnnt tran/adioncs(cruare,vlrimamhacpromiflio- 

iilocttm confiicrudo t contra ius prxicrrim induita nemartendendamellc,& pcreamderogariomnib. 

porrtgt aoti Jcbct, fccundum rcgulas yulgarcs, vt m,quxinconucntuillo ludjcialiadafunt.aliifqu» 

G a, rcrac- 



docct Ncuizan.rf.r»»f^tftf.«i»iiii.jo. Non obftant qux 
dicic Andr. Gail. ita in t Camera Impcriali fuiflc in i X 
quadamcauiiiiudicatum. Namintclligi potcftcius 
lcntentiain iis coliedbs, dcquibusloquiturin to» 
illa oblcruarione, nimirum in collcdislinperil Et 
cum Andt. Gail.nonaticftaturitagcnerahterinCa- 
mcra iudicari (blcre , ied in quadara caula rantum ita 
iudicatum fijiflc dicat, fcnobisnon conftat qualis 
caula fiicrit,&: qux in ca caula dtcumftantix liicrint, 
in eiufmodi aflcrtionc Gad. nuilum ficn fundamcn- 
tum folidum poteft. 

Nonobftat,q) diccbatur Principisdccretoftatui 
poflc,vt fotcnics tcncantutad collcdas } quoniam 
intclligi dcbet t de decrctogencrali.non autcm par- 13 
ticulaiijtelpcau vnius cauf? licut in cafu nuftro eue- 
nit,non enim aIiquodcxtatgcncralePrincipii"W. 

decretum.itadccl.uatCurriusiun.Mi(#n/:tfojJi».7JEt 
hzc dc prima dubitationc. 

Sccundaeftdubitafio.vtrfi conucntusiilcinLoi- 
chch eim B. Iit prxiudtcialis. Relpondcmuslccun- 
diim ca qux proponuiitur prxiuaicialcm non cfle. 
Proponitur enim in fado,in eo conucnru nihil cfFe- 
dum & conclufuin Itiiflc, fed tantum iliuda B. ped- 
tum nc B.plus nimio iplbs B.gtauarcnt. Eft CBimcx- 
plorari luris ttadatum habitum circa t ahquod ne- 
gociuin , & contracluin nullum ius ttibucrcdonec 
rcs ip(a firmata flc approbara fiierit , ctud dt hu qud fiSt 
kprtU r.i dertbMcl.nSdtirnJib.6.t.fivitunt4tt.C.dtrtfttM. 
rer.d I fitxidufdinuncnHet.dttm.tnfin.ff.demino.Bild. 
in t mutitimMl.i.Cfi (juiidltaintjibi. Aiex.tmctnf.ii. 
M.4 &inct»f.i% n.^.tib.i. 

Scddatoquodaliquidin eoconucntu coclufum 
fuiflct , & quod cxhibitis (cntentiis aliasmtet partc* 
latii tWt qui adct an t pio B.nihil rcpugnaflcnt,ac eiul^ 
modi (cntcntiis acquicrccrcvi(ttfl*enr,quodtamcn 
in fiClonobis non lOMlUc.nihiltamcnhocnoccter 
B. N.im cum B ius quxJitum eflot, cx tranladlibni- 
bus poftcafecuris intcr cos & D vt latc infcnuv dice- 
tur. Ad hoc, vt luii qiuclitu ex huiulmodi tran^adlio- 
nibus rcnunciaie putuiflcnt ii , qui proB.adcranr, 
mandjtri fpcci.ilcrcquircbacut ,adrenunciandura, 
qiiod quidcmt mandatum (pcciaie ad renuncian-iy 
dumnonhabcbant illiquiinconucntu adcrantno- 
minc B.qiicmadmodiim infatfboprxfupponitur.tc- 
X t u$ I» l.itm4 luru. S fi fitim.ff. dtpdait.in t.Imptrdttrtt. 
ff.eti.tit.t.fifitmfdmttm.inprtm.ff.dtd»ndt. t.prdfa. CM 
trdnfdH.vht }ainu.ii.l.p4ilHmcur4ttrit vbiBald. Ang. 
Salyc.&alii C.etdRuinmtnconf67.n.c).libyCtiuet- 
ta 1« w"/! ♦ 5 >«. 8 . Men ochjff (tnf.i o .num. 6y66.tib.i. 
Andr.Gail pr4lt.tbfer.ltb.i.tbfer.ytji.ii. 

Rurlus crat iiccc(rc,vt qui aderant pro parrcB.co- 
giiitas habcrcnt tranladhone$,qKiici non poreft cum 
tranladiu niimcopiaipflspctcnribus fiicritdenega- 
ta R.cnunturiotenimfaftafupcriurenoncognito if 
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rcmcdiis, quib.B intrni poniint.Ed.n. trira adinodu 
1 7 in iurc rcgula, pollcriorcs padioncs t S< promiflio- 
iicsprionbus cunucnrionious dcrogare &: (blas ob- 
{cnun Jas cdc./ ntuifimM.Cdt pdtfit vnm. § pd- 
iliu ntfatTtt.fttd. tit. Ijtum 'm pluus. i. Ucdttr h$mt. jf. 
ltuu.L\.^.fin.§. itil-p.fm». Etidcirco in conazSd- 
bus 3C couc.nrionibuf , no cfl ncctllc apponcre dau- 
Tulam jllam cilianrc; irtiranrcs omncra aliu con- 
cradlum,& CQr.uentionempr;irccdcnfcm,quia hxc 
daufula racirc i;itcIl)girur.(.i.<jrT.(ff rr4n|Cri?.quc trxtii 
Bald. ibi nnrar & ua^ulatem dicir , (cquttui laiuu m 
i.l.f*Q* ntmpnid. num. ). Cdtfddu. 

Ad qujrtam quxlbonero dcfccndimus, vtrum 
ptocedci. Juniin h iccauQAt.lccundutucianraifbu- 
nes, an % crr> (ccundum {cntcntias latas. 

Vidcbartunol<iipritnatronrcdiccndiJ ,iudican- 
<Ium ac |.-rowcdcndum cllc fccunduia fcnicntias, 
quem.idmodum B putant,accontendunt,nonau- 
t±qi lccundura tranfadioncs, qucmadtnodum B. 
VcUcnt, acprxrcndunr. 

Ercnim vbicunqucinrcrpartcs lata eft (cntcnria 
1% quxtranriuicinrcaiiudicata, nulla trciticct inter- 
pofita appellatione vt in cafu noflro rranladio po/l- 
nioJum heri non foic^.l.f9QrtmiududU ff.deirjnf- 
dsl.i/i 4i</!iir«;f.';:j.C.M(i. latcRuinus cinf Cj lii>. 
M_vn'igctus «StJir.Cdm. Imptr. ttnt. 4. obftr. 17. loau. 
C.v^hiL<#Hylji7.nv. ^6.hh. 4. iuran(4dl<o ficti non 
porcn, ergo & ii batnon tllaartcndcadacn:/cdlca- 
teacia&rciiudicata. 

Secundoquia inlirehs ttanfacfbonis tertixanno 
1540. cclebrarx,& in aliis quoquc prccedcnribus 
tranui<flionibHshoccapiculuminrcrcqteraconrinc- 
tur; prxrerea omnino conditurum eft vr rranfa<Jlio- 
iium vcHcnrcntiarum lircrxpcr Piincipis \(^. prx- 
icdum& iudicrsinrrrpartcsfadtx& traditz, ca^u 
qiio Ilcurxproiiinci ale» hnircnrur , ip.Tmutarx & o- 
mntiio validx manere debeanr. 

Finitisergo ftcuris prouincialibus , viJeriircflcin 
f.deiflione , vt pioccJaturvcl Ic-cunJuin {entcnttas 
)acas,ve! (ecundura tranfaclioncs cclcbratas. Cum 
cnimB ipli :xig.intcollcdas,&ricui.«,& P.dcbi- 
rnicsfiiit, in t altcrnatiua huuilinodi pluriumrc- 
mediorum elcdio e(l cteditoris.non autcm dcbito- 
ri» i3.irroI. m l.q»am:u.»er iUum ttx. fdfp'^ dclio.VnvA. 
Ctftr. & Alcx.w l ^.^.fitx conmntiitnt. fjt rt wd. & 'tn 
Lfumpraptnds.infin. Cdttrdnfdii.Bi\d.tnL rlt.toL vU.C. 
dt?tit htrtd. Vc umillisnon obflanribus contrarii 
{cnrcnrramincaruiilo ex infradiipris veriorcin, & 
iuiticixmagiscon(cntaneam,ampIcxi(umtu. nimi' 
rum pcoceJcndum cflc (I-cundum tran(a«fbioncs. 

Mouetnosvera&indubitata conclulioqux iu- 
ber.pertranladtoncextinguiomniaiurapartiumcx 

I o inlhumcntis vcl alkcr compcrentia , & (olis t tran(^ 

atfbonibuslUndumclIc.rcx.in r. i.dttrdnfdci. qucm 
norant Bald. >6\&alii dodtvt rcfert Cxphalus fncof. 
5{t.<«.i6Jfii.f. &lo(cphtuLuJ:>u d<(if. Peru/i.ii.v. ^i. 

Quod.iurcm in calii noftro rranriiflioncs ctiam 
podrem iudicatam heii potaerintac 'tiblillant pro- 

II oatur. Vbicunqiietntctparteseti.im poft rcm f iu- 
dicatam hs clic potcft, tranligi criam potcft,vt habe- 
tur M dJ. poH rtm iud:utdm.^. dt trdnfdltto. 1« UUfidHtfr. 
S poflrm 1u.Ucdt4m.jlf, dt ioni.'.ndtbiti. & vcrobique 
doCto. maxiiue Iaic>n notant Sed intcr B.& B.maxi- 
jnx litcs poll (cn tcntum oitx liinc,vT in tado narra- 
tur.proptcrquasplurcslentcntix diuerlistempori- 
bus,& plurcs cranladioncs cdebratx fuat. Igitur 
tfan(a<f)ioncslicii potuerunt. 

Cuniumaxuiluiciciucmia, quiapoft (eatcntia« 



latas (eraper inter parres ortx (iint nolich'fes,&coh-' 

tcntioncs (upcrmodo&quantitatc coIIcdlarura& 
impolitionum, fcmper cnim B. augcbant taxatam 
quantttatcm,& modumcxccdcbant.proptcrqucm 
exccdiim fuirctiam inccr pancs lisagiiata, quemad- 
modtim narratur in (ccundx granfa^onis literu,ac 
infiiuorem B.altquando iudicatum. Etadiettiam 
tran(adiuncmvcncuc(lobnouam(iinthicr ac im- 
moderaram cxadioncm qua grauabarur B. incer» 
oncnribus^cfcprotranla^ionc & concordia am- 
atum ciuitatum prxtcdis. 
Cum ergo no fucruu fadx tranladioncs (iiper iis 
quxdcfinitAcrantpcricnccncias, fcJkipfrnouise- 
niergcnubusacnouiscoiucn(ioaibus,diibu$,ac h- 
tibiuinterpartcsortis, lcquitur, vi rciudicatanon 
obdantchciipocuciinc. Supcriudicacocium tranP 
igiiuravctant. vt d.l.fiidufdugmtd Cdtirdtifiittontb. 
nonauccm fupcr hisquxnon(unt iudicata. Et hoc 
noti/Iimi iuris c(i , &frobdt totm titulut ff. & Cod.de 
tTdnfdcl.ilxxm fcmpet 1 J p:cfuppont(ut,rran(aclione3 
ficri poflc vbi Its cA inrcr ahquos , vcl cllcpotcft Lu 
ff.tcd ctta JrfaClo. Lx.Ctcd.voi omntsioum itimralg. 

Quibus .-id con traria patct clara rclpoiilio. Quod 
enimdiccbarurtrandgi non podirpoft rem iud^cj- 
tamintelligidcbct,t quandohscflcnonponft.rri» * 

1. poH rem ntdicdldm. Jtcm quando (iipcr ludicato 
ninf^^jhir.ritnd.Lficiufdcognitd. Atincafu ifto, & 
hrcs poft re iudicata oitx fant& tranfadiones inita:, 
non 'iiperiudicaco, fcdfu^cr noti* Iicibus.crgo,&c. 

Non obftac fe.iTndum arcumcntum , cx verbit 
cranfadlionu funiptum,quia auobus modis rclpon- 
demus. Primo vcrb.iiiIarratif;(fIioniiquib. dicirur. 
DtniijutconJlituiumtHinrer pdrttt, vt ttdnfdQiinum vet 
ftnttmidrum Itttrt emnino Vifltdt mdntdnt, ita cllc incel- 
Ifgcnda, nc contmcanr abfurdum aliquod vcl repu- 
gnanciam, iracnimvcrba rcgulaiiccrt interptccari * 
debcnt,vt latecnenditDcci. & C.igno.w Ltbirt- 
pu^ndnru.f dert^.iHr. & Mcnochius m tm,mtntdrtu 
dtttbiir.tud. (4/«t99.nbiR. f. 1), Nonconcinentau- 
tem vtlam repugnantiam aat abfutdiratem , icx 
intcrpretcmur ilTavcrba,ntmirum vttran(adionc$ 
vcKcntcntixomninu valcant, fcilicct in coiibus in 
quibusrranladlionesloquantur, illxprTuaIcant& 
obfcruccnr,'« vf4»f.i.rf<r^«»^i. & fupra larius dcdu(£b, 
quibus oiicndinuis craiif.tiftionib.dcrogamm clle o- 
mnibus iuiib. parcium. In caiibus autcm in quibtu 
tranladtionrs iionloqttunrur, &pcrca$noneftpto- 
uitiim &conucncum inccrpartes, (enccntix iate va« 
leanr , & obtcruenrur. Ac li alirer intrrpretemar, 
nimirum vt vcl tranfscliones vel lcntrnciir omni- 
busincalibus abfolutc icrucntur, concincnc repu- 
cnaciam:aliquando cntm trania^onesaiiquid rai- 
dant.cuius rontratium (cntcntix c6tincnt,cr'^o &c. 

Rclpondcinus fccundo,& fi ity verb-a iiitclligr 
debcrcnt, vr literxtran(adronum vel (cnrcntiamra 
abfoiuie attendantur,in eiulr-.oJt altcmatiua elc- 
dioncmpcttincrcad Jebitorrm &licaJ B.Eftcntin 
in alccrnattuis clcdiio dcbicoris.(.ni dUtrnjtiuii.dtrtg. 
iur.lib.6 UpltruKCfUt. S.fin.ff dttnrtdoiivm cum vulg. 

Non obftar cy Jiccbatur in al tcrnatiua t rcmedio- 1 
cum eledtionc ctlc creditons,quia id ptoccdit quan- 
do vnum cft tn obligitionc.alteium vcro pro maio- 
ri cautcla debirotis aiiicdum, vt cxplicant dodores 
allcgati,& clarc d^rmoftrat Nicol. Euer.i. inlecodbdl- 
temdtiu.vbi exempla affcrt, lcd in j>po(iro cafu aiiud 
cftdicendum , eft.n. vctuq; in obligacione ptiodpa- ' 
lirer,vcliceixfciliccc cranla^ionum vcl lcncctiarum 
krucntur, eledio ergo cft B Ethcc dc 4. quxftionr. 
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Om > ' V ••1 -t t quinram,an non ni4icia/cu (cn- 
tcii :t5,pcrcran(4dioncslimiccnrur, 
ia,vt non plus iuluerc rcncantur B.quam vnum flo- 
renuracumdimidio.quorics B. ccntumfbluunr. 

Rclpondcninsbrcuitft li.inc tpirtionclatiscla- 
re detinirAm cilc cx vltimc rraniai^ioms literis anno 
ij^o.celcbrarx. Diciturenimiiiciiclisliccris:^«^j7 
nidm mffttrinn dlu futnt , tfltmttunts , & grMMminjL, 
^HKnnqnt tumint appflldUtrnaitur y tune qutiut B. fn- 
tamfiirfn*f falurrtnff B. ipfi feluirt ttntrtnt«mumfla- 
rimtm ttmdimtdio. 

Itaque dicimus cx huiudnodi vetbisjfententias 
intcrpancslatos limitjri,ica,vt eucnicntc caluqui 
exprclVuiell,nimirum,lialiiflcurx,a:(liinationcs, 
& grauamina quocunque nomme appellataonan- 
tui ■ B.ccntumflorcnos (oluent, B. te- 

nt . vnum Horciium i:uni dimidio. 

Htii dicatur (ententias latas intet parres Iimitari 
nonpufTceoincafu.cuir V ' n tt.iu(adli()nc ita 
fitconllitutum.vt (cntci litci.r interparrcs 

immuutx, &omnino validx mancrc dcbcanc. Si 
cnimimmutarxm.ineredebenc,ergolimiraripeciI- 
la verba iion poirunr. 

Ad hoc rclpondemus, claufulam illam genera- 
Ir iiicntumcxtitit,vticntcntiarulKcrxim- 
ni incant , non cllc rctcrcndam ad ca qux 

IpeciaJiterconftitutaintecpartcs {iinr, vcluti eitil- 
lud,vtila!i > ' rftimarioncs&.'graiMminaquo- 
cunq^nonii .. , iiaraonrcrur, quoricsB.ccncum 
ilorenos rolucrcntjrunc B. vnum iblucir dcberent 
cumdi ' ("laufula cnimt^cneralisnonrcfcrtur 
^Jadt^}' i.l.i!elicUtiJ'uU.JJ.devtrb.eblig.Alcxind. 
latcui(»nf.ii.c»l.i.lth.i. 

lemiisdiiffcim claufulam ir.tclliycn- 

dai j>iadiximus inpr.vcedcnriquilhonc 

nimiram in caiibus in quibus deflciuntiraniadlio- 
nc ' flc("cntcnfias,&dcniquc vcKcntcn- 

113: , ;sc(Ic,vcltran(.iiflioiics,proutB.ma- 

lucrattcx itStqttarfupradictifuiic.&adduCla. 

ll qu.Trtiu , .in non , liccc icriba in (cri- 
bc. iij traniadtionis crraucnt ,catamcn Fuc- 
nr pai tium intentio , vt pro cuirandis liribiis , lin- 
gii' iSuv^B. iinguloannovnumno- 

rcii . i. . . . j (oIuciciu,quotics B. ccnrtim 

nttmcrareni. 

iC '■ ^dcmjnocirii.rcukii- 
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dtrr^ w & "» lmftrtw.ff.iffl4tu bomi.cx quo prodi- 
ttuncftillad ,quod ii notariusdicacpatrcranllore- 
Lqwifciurcrcflitutionis.cunidcbcrctdiccrciurcin- 
ibrurionis , vcl pro falddia , cum dcbcret dicerc pro 
iegiunuaut m rcnunciatione Vcilciaiii a mulierc fa- 
fiadixcrit.ValcrianilcuinconftiturioncprQCuiato- 
riiviixsfucritvcrborubftitutionis.talcscrrorcinihil 
noccant, vt tradunt Bald.&: Ang ind.l. tmperdttr.Tc- 
\saMtM Mdttmum.it rtfiri^ 
Cjftcrum hxc proccduntquandodccrrorecon- 
17 (lat.quiindubiotnonr! ir.vttradirDcci in 

iJ.f:'-'-- n •i.- "^Jertt.iuT ^.'^ l.ibidtmUtim.nu 
\h >- aliosdicir,lidccrrorcnonconi}ct, 

ii. ' ^otr l.fidh: ' ' Itg. 

• '•'lulcin . ..i.... iccla- 
'.dtlt^.^. 

• crrorcm 

r.i - . V . ; ... .1 M ..iin cllc In 

: 1 rrantadionc , vltima rria ( quodad rcm 
•ctur.Primiim,vtB loluantftcu- 
^,,^, o. 7.&: (bIidos,ptoftcutispro- 



1' 
ta: 



uin i ' ' ■ cundum,vtnc6tingeret(leuras pro' 
u: v;ui, B. non tcncantur folucrc , niii 

quantumipiis iB.iccundumxquitaccminiungccur 
ioluendujn.&iccundumillorumomnium t.t.vatio- 
ncm propoirionabilitcr. Tcitium , vt ii inpoftcnim 
alixdeurz.xlbmationcs &grauamina quocunqiic 
nomiucappcllaraorircntui,t mcquotics B. loo.Ho. 
fbluercnc , B. rcncrccur ipils folucrc vnuni florenum 
cumdimidio, ialua ramcn irtterimmancntc (lcuta 
lib. 7<& 4.(bhd. 

Ex his patct euidcnrcrad rria obligatosefle B.Pri- 
mo ad lib. 7. &: 4. (bhdos pro (lcuris prouindalibus. 
Sccundo , tinitis ftcuris prouincialibus ad folucndas 
(tcurasqu.r rccundumxquitatcm imponentur cisi 
B. Tcrtio, (1 noux impodtioncs & grauamina orian- 
tur ad folucndum florcnum cum dimidio B.quorict 
ipdccntumiblucnt. 

NccB. illud fut!ragari poreft,quodniiieafui(Ict 
intcncio , vc cancummodo folucrciic llorcnum cum 
dimidio, quocics B*ioo (blucrcnr potuiflcc ftaii iu- 
didis (iuc lentenciis, nec opus fuiflct tranladioni- 
bus. Er quod B. ip(i li tciis eorum dixcrinc no in plus 
ccnen B. q^am ad iolucndumdorcnum cumdimi- 
dio,quoticsB. 100. (bhienc. 

Quiaquodactincradprimum.aimin verbisnon 
cftvlla ambiguitas (icii non potcil volumatisqu.x- 
{liol.illedMttUi S tum in yobu jf dtltj^.^.Si in diris noii 
cfl opus coniccluris l.ccnrtnuiv.fJtveTbtritm oblifitti»' 
n/i.Vetbaautcm tranfadiniin 111 pr.rmlllis claracfle 
con(L-it. 

autcm adieciiiiduiu jiiicc) lundamcntum 
tieri rjon potcil quod inlitcrisicriptumdicirura Bi. 
quiaip(ilcmpcrpotcruntdicerc,/c id ita intclligc- 
rcqucmadmodum inliceriscranfaAionisconrinc- 
cur,vt fcilicct non in plus B.tcncan tur , quam,vr (bl- 
uanr llorenum vnum aim dimidio . quotics ipfi 
D. ccntum (blucnr, pro futuris fciliccc, & nouucr 
oiicndiigiauaminibus&ilcuris Erroncacnim faA il 
fcrtio non atccnditur,& vcritarem non immutat, 
4fub fnjukm4>tefno.CMtdtn l.ciim fulfa.C dtturit&fut. 
ij{««.Craucccar<i»/W.i{7 mtm.H.Mcnoch cor.f.i^.num. 
9 4./1&. I .& dc icx to dubio haden us. 

Scptiniacftquxltioantranfadiones BcStx firmx 
(inr,& quoraodointclligcndx. 

Qua in rc prxtcrraiiris argumcn tis hinc inde,& vt 
dccct rcm ip!ani aggrcdicndoicfpondcmuscrania- 
dbonesinicas iirniai & % alidas cilc , liuc inipiciamu* 
pcrfonas quxcranfcgerunt iiucadlum ipfumcranfi- 
gendi liue in ccan(ai5iionib.ip(Iscontcnu&coaucn- 
taintcrpartcs. 

Quod cnimartiner ad pcrfonas tranfigenriii con- 
ilat cx litcris tranfadionum.confulcs vrriufquc dui- 
ratis, rraniac^lioncs idas iniille , luris autem cxploraci 
efthuiulrooditadmimftracorcsciuiratis&dccurio- Xf 
ncs ciuitatis. tranligcrc poflc^cum a Icgeccnicantur 
haberemandatumgcncralccumlibera,vndcomnia 
c.xpcdirc poirunt qux mandatumcciam/pccialcrc- 
quiruilLfr.vr. in l.prtfti. C ittrafalt. vbi Ia(on 0««. 7 . 
Ncuizan.inrtii/I/ fifi.H.i^.Andr. G3\i.lib.i.frta.thftr. 
t.-ji.nitm.ii.\x.j^. 

Quod rclpcdlu traniacrionis vltimx inagis clare 
conlbt cuin ad carii acccllcric Pnncipis vtriuiquc d- 
iiicatis con/irmario perlcgatos .ididfpcd.TJitcf mi(^ 
(b$ faifta , vt in \itcii<i iplius traniadionis habccur. 
(^Juolir, vr dc inualiditatc ipiiusdid non pollitad 
rraSira m c.^Mi onflr.vtllt vtl tnutUi.Pinor.m {.tdqiuJt 
ftnt.&niud.num.^. 

Quantum vcro ad tranlafhoncs ipfas, confbt 

G 3 liiuili- 
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10 frmTltrrms haberefua t requilira & fubftanrialia 
' • rcdubiaSclucinccrta ftcbtfucrint /. t.f dt 
1 i'. f /.i.C^«<<.&zcleuttaciasip(asliccsintcrpa(tcs 
ortas, fic fic ex eaufa longc fauorabili, vt pcr Tob. 
Noniumin ce!miniscM/.4i.».9. 

Er cum a cc.npo^c ipCirum cri/adVionum lapfum 
tam fir tcmpus longtfnaiumomniaprjrfumtitur/b- 
)i lenr.uer t xi-^tt & in a«^hi inicrueniflc omnia ncccfra- 
riaBarr.iR i mixluM.S- -f-d4Mq.htrtd.Ang.tl>i,&inl. 
finditmfdtPrl'»l>iii.\biA\ex.(9l.s. rerf.sttmfMllu.de 
inaIuslorisrelanspcrCrottum(«N/r(.ii.i4 DeciMtif. 
ixxj».9.^-'7t.j|.5 Kma.(Mf.i6.H.i.&iJjJi.6.lik.i.& 
f6.n.^l>.$.CT2u.diMmi^pi$,ttmpt.]fdrt. ». i.ttrfpri- 
wir m/« f/f .Ccph. <«i/r} I 7 ./jj. }. 

Dcniquc qiiodactmet ad ca qu.T ip tranfii^'oni- 
bus CQimncntur,cutn dc modo collc<fbrum & Acu- 
rarum conucnuoncs inirz hicrinr, nullitdubium 
clTc potcfl quin valeanr in termini< Ncuizon 6. 
icTob.Noni.Mn/!4?.Mcnoch.cflr./^i8.n iyltb.i. 

Necprsdidlu oblUc li diccrccuc crafa(5tionc$ firh 
non pocuiHc , Sc liStis non valcrc , pofl rcm iadtca- 
lixnyLpcJlretudiCdum.ff.dttrMftii.^^iuonixtn ad hoc 
relponlto paccc cx his quxfupra duimus in quarra 
dubitarionc. 

Minushocin cafu diiHcultasilia loctUiabcrepo' 
rcft, vtrum vniuerfitas tranfigcndo (cu paci/cendo 
M poflicalicuiimtnunitaccconccderccoIlci.^umt &: 
i.Timnniuccm cunccflani rcuocuc luzta nocaca i» 
Ltff d(iitrtmmsitii.^et]iino\.&tn l. tmmunHM^ts.CM 
4jrt( & ctnfdib.M.Ai c^viohie pcrNcuiza.&Nonium 
leHilitudUtgttif.Sc \musd((if Ptdtm. 95. quia iniis pa- 
d^iiinibus & tranftdlionibusnon conunctur priui- 
lcjuinaliqiiod lctt>.6:ci7ioimmunitaci$ i fulucio- 
nc collcdamm,(cd conuentiones & pacb func de 
inodojL rarioneiplarum coUctfbarum lolucndanim, 
qu^ hauddubic va'crc dcbcr,vr nocacur pcrBart-iJi /. 
vlt.C dtiint.&trib hy.ii.inl.tmbituft.n. 11. ff.d:dt(rtt. 
' til'0rdfj.Komin.(tnf.it)i. alios cicat Ofafc. dtaf. y i n. 
S.cranlacboncs iiie corincncaliquamaiicnarioncin 
rccum alicuius ex iibs ciuitacibus, v t diccre quis pof- 
iicomniar:?quilita tn alicnauunibuf rciumadciui- 
tatcmpcrcincntiumnon inccruenillc i«jcrii n0t4.ini. 
i.Cdt vtndmdu rth.(tua4tii.Sc Mcnoch. rm/1 80 ».11. 
/i6.i.N>jncniinhic.4liquidaIicaarumiiiir,aucrcmif- 
(Iim.Quare rcs nobis luce clarior viU ell , & ideo va> 
lidos 6c iirmas c(Ic cranb^ioncs concludimus, nulla 
velin concrarium probabdi dubiucionc fcfe nobis 
offcrcntc. 

Quamodoverofintintelligfda: tran(a<fHoncs cx 
iam didis in fupcrionb. Cjnxitionibus magna cx par- 
Cc hqucre ctedim<.is, vr tamcQ & hac in partc incerro- 
ginr -ms; dicimuscarumtranfadlionum 

lcn;.! — . -tum (quod adrcm^ppolitam arti- 
netjhuncdlc. Primo.vt racione llcurarumprouin- 
cialium&aliurfj lum vfq; .id annum 1^27. 

B. tencantur B. f' miios fingulos hb. 7. fic 4. 

folidot. 

Scaindo,vtcxtinifbis.1euriiprouincialfbD$B.non 
cene.tnrur ampiius ad folucndas didlas hbras 7.(ulid. 
4 .(cd ad id fulucndura quod cisa B.(ccundu xquica- 
tcm impone cur . & luxca propafraoncm quaiiriratis 
quam ipdluluunc. 

Icaqaeexrin<itisprouincialibutftcuris,noDeririn 
porcltarcB.imponcre B. fumma rtcurarum arbicriu 
lao fcd modcracc&: iuxcaxquitatciniungipotcruc, 
haLiicardcioncquantitacis qtiam ipiiB (blucnc.non 
cnimxquuinefi, vrplusaU cxigjncquaipll folucrc 
coguntur,auc,vt tancimiquancum (bluunrexigetei 



FachincilC. 

B.velinc,(cdre$ erirtaxanda fc moderandaexcqQi. 

cacc& ciic ficicnda diAtibiitio collcclarilpcr zs& 
libiam t fecund;i quancicaccmbonorumquzvnul^ 
quifque podldcr <qualirer,ica vc vnulquifquc pof^ 
ftdcns pro raca fuum onus porrct 1. indtdims.C.dtdn- 
nt.&trtb.Ub.io.l.in fr4Mdem.C.ted.L cmnes. C.dtoptfnbL 
Ancharan .r«ir/{/. 3 8 (} .(«/«m. 1. FrancBcci.r«i^7 ) . MMi. 
4. vbi qucxl non poceft fieri paiflum in cenrrarium. 
Ecquod colle^rum impolitio fieti debeat perxs & 
libramlarcptobatRoland.a Va\\etn(*nf.66.n. i^,i6. 
lib.i.But.L^ SMl9rffJtretud.V\iipur.ttnf.^i9.niim.i. 
/. a. & R ipa tii d.L 4 .mr. } i .ff.dt rt tnd. Mcnoch .f ««/T 9 n. 
]6.fa^.i.Crauctcat«B/Ii9{.i(ii«.i.QuDdliB. iplinihil 
colledlarum (oluanc nullaquc ncccllitas eos vrgcac 
non poterunt aliquam (Icuram imponcrc B. Non 
enimzquicasidpermitcic. Iccmitquid colIcLbuum 
imponent,neceilitateiuftaidfuadencc,zquiuteat- 
tcntaericimpo(irio(acicda,perau&librain& iuxt« 
proporcioncm quam ipli B.foluunc, vc (upra diclum 
eft^onauccmprolibidinc B. 

Tcrcio (cnfus cra(ac1ionam cft, vcpro fururisgra- 
uamimbusquocics B.ccncumHorcno$folucnt,tunc 
6c B. (blucrc ceneancur vnum liorenum cum ditni- 
dio, (alua camcn inccrim mancntc llcuraUbrariun 7. 
folKl.i.proftcunsprouin cuh b us. 

Iraquedtintrtslteurisprouinciaiibus aliz ftciur, 
col!ciftr.grauaminaueimponantur B.aPrincipe"W. 
quocunquc nominc nuncupcntur.ccnenrur B. con- 
tribuere eo modo quodidumcft,nimiru{lorenum 
cumdimidio quutics loo.flor.fuIueacipnR. 

larciiinauccmduranubusftcuris pruuinciahbut 
durarcdebetobligario (b!ucndi,lib.7.fulid a.quia 
vcrba illatranfachonis liduainccrim mancnccfteu- 
rahb.7.(ulid.i modi(icancttoram c5ucntioncm,ac 
difpo^irioBcm inccr partcs factam drca huiufmudi 
folucionem Iibrjiumlepccm ibUd. i.con(cnianc,ad 
tradirapcr Pati:iumfli<ii«^(7o n. ij. i^.dt.j.Ceph. 
CM//.46.NMW. ^f.lth. i.&i^6.nu. io./i&.iSodn.iun. 

t»«/r7iaM»iii.i9 /i5.} Mctioch.tMyi/. 58.fl«.i6.HippoL 
l\.tmin4»nf i^i.Kum f6.ltb.i. 

Andreas Fachincus It)golfta<lii 
nomincCoilegii. 

Ad inlLantiamSerenidimiTtriiifque 
B. Ducis. 

Arcvmentvm Consimi XIL 
AgitHrdeprocejfuinfiui4endo adnerjiit male* 
ficasiis^ftgasmidtcres. De eupuniendu, 
De mdtciis ad mqtttfitionem adtortu* 
ram. Et multu aliis ad tUudaimen pertt* 
nentthus. 

S V M M A R I A. 

I Maltfitifitnundt. 

X Crimen m^ltfidt rfi mixtiftri. 

} lni]Uifitioj(cntr4lu tn crimite mMlefidi. 

4 Intfuifitio Jpe(ulu in irimint mdlefidt. 

5 M4kfi(ium<jtumtd9ptfu(ogn«((t. 

6 lndHi44iinquifttitntm tn (rimtnt mjlefit ii, 

7 Iadia44dc4pttir4 Itutor^fyffiaHi intrtmintmatt^di. 

8 IndtiU^ittrturifiif^iientu qut fintttrts rtguU tradi 

ntn ftttfi. 

9 \ndex prttlutitr tft ithtt m itrqutnd» rt$ j» crimuie 

nudefiiii. \ 
I Q Induid ad ttrturdm qui fint tn (ttmmt m^Ufitii. 
it Dtttdem. 

U tMdi- 
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II UiMtmf4tft4ittrtur4mnsfmi*lufutmrtftrt4, co«no(ci poflit. Rcrpondtmu* homincs maleficoi 

ij HtUjiiiquamfdcdtftrrt&u^titbunt. vt ijinnc5cioccti.jiiidch4cniatcna rcnpfcnint con- 

14 UdUfitt titutntdt fiuiitmU. rucuiircdiabololccicdcrcacdedicnrci.iciravclcx- 

ij Dtfatfktiuddnddri0utcrmiiitmMltficii. picHa profefllunc, & dxmoni? infttndu multa ac 

16 Ctnffiitim nuUficnm ntn rjf: ttttndtndM tliqiti ncfancuperpetnrc , noccrc hominibus, iumciuis, 

iixmpUtftdmdU. (fictt, agris.&tocircipublicimultainftirrcnula. Vndca- 

ij Cmfitre 4H dtbt4t dturftrt dtHiHiitcrimmtmtU- liqucm ciTcmalcHcumcognofcipotcrit. 

it Stttm crminii<inMU fscut indinum incrimintfnd- Piitno cx t confcfliunc ip/iurract attcflanris {e $ 

Ufiui. prxdidUfcciflc.autahquacoram. 

Ig UnlitrtdmittUttrjUttfiiputaimtBCtafitcrimint- Secundo pcr confcflioncs aJiorum qiti cfufdcm 

»0 Sttmiurtuntnut. (libiu. dehifbiruntconroncs.&quidiosnominant. 

»1 IndtxfittiUrkftttfictffufceredtirimintmAlefiiuh- Tcrtiofi Chirographum aliquod repcriatur pc- 

ctthAtMttdiunddmhtrtdm. nes aliquam pcrfonam in.inu cius arquc ab ca re- 

11 MtiituituttnfefiionitftctiiriminiignJtfdtttndemU. cognitum qiiofcdxmoni dcdicallc abiccla Chrilti 

1} DsffjmdittdnpTxctdtrtdeludtinfriminem^Uficu. fidcprolitcirur, autibginatequodaramfignitallt, 

»4 Utduid&frtfumptitnttqudndjfi^untddftndtm- quofolentmalehcecllciniidx. 

ttMMdum reum. Quarto fi pcncs aliqucm rcpcrianrur aliqua re- 

CUifi» I^Ha tnunryitn ncnaThoftix.biiftoncs.mcmbrahuraana, imaflinc» 

UmJtOlefU muocatO. ccrcx,qu.T4cubus transfixxllnr. * 

GRAVEsIane&muItumarduxquxftionesiuris Quinto li dxmoncm inuocarc folcrc conuin- 

nobisfuntpropolltxdcmalcfici! critnine Pro- canrur.li miaatafucritmulicralicuimalum , &de- 

|K)lituracftcnimnobis,vtdiflcr.imusdchisoranib. indc quis rcpc.iarur morbo ac falcinatione ciirre- 

dihgcntcr de quibus inhocflagitiopunicndol^cu- ptus. 

laninugilliitu$i!>: iudcx qrcrc , aut iixlltarc pollir. Scxto fi teftcs .iliqui fint contra aliqucm tcftifii 

Inpiiinis vcrociimalcficosmaximcpuniendoselie canres,quod vidcrintcura vencnolcnircaninulia, 

iuaicaucrimm,quibusmodisinftituiinquifitionem quxpoflcA«noituatcpcirafinc , autinfantcs,auta« 

oportcat.Qupmodo m.-i]cliciu cognofd pf>lfit.Qiu^ lios. 

indjdaadcuccrcfuflidanc&adtormcu.Quomo- Habenturh^cpoftrcmaapudModcmumir.U*. 

^o5cqQandomalcfiadcfcrn,capi<Scpunihdcbcar. gtrum Mtnan^nuUb.^.cdf.i. Quxvcrodiximusde 

Etbr :shtIctiiadusdtcatotumhoccrimcn confcdicmbus iplbrum , &dehisqui&dclc &de 

procc . . .. «|aa$ quidc quzllioncs ca maiorc qua ahis confitentur habcntur apud alios , prxfcmm a- 

potctimusdibgentia&prolixiuccin liimatcmporis pud BcrnardumSpinam/ffn-4A4.i//?rfftW.&apu<i 

anguftu refpondcbimus,atqi ordinc eodc quo fiint Pctnim Binsfclduim SiifrragancumTrcuirpnlcm i» 

^olux.prxtcrquamadprimamquxftioncqu.igc- trdQMctnfefitontkutmdlefimum dc quibus ahquain- 

ncritiradiflcrercmbeniurdciisfupcrqiiibuj magt- fcriusdiccndacrunc. Hijfignis&.irgumcntisqui- 

ftranis f^culaits ac iudcx quxrcrc ac hafitarc polllt. bus malchdum in liicc prodirc folcr multa alia ad- 

Hanccnira in poftrcraum locum coniicicmus co tj» lungcrc prudcns ac dtliges magiftratus potcrit, prx' 

auxfiipcraliisdiccnturdeclararevaleac , eaq;quo- ierrimvcrocxproccftlbus contta malcficosinGcc* 

ilaramodofiipponcrcvidcatur. Quodigituratrinct maniaiitftirutis,& cxmallcomalcficarum^tfm). 

aJpriinamquxftionc nondubitamus quinctimcn Quxautcraindiciaadcarccrem&tormcnuiuf" 

> iftudpuniridcbcat.Cquidem tconamalcficoscla- ficLant,qux rcitiacft ordincau^ftio,fcquiturvtvi- 

matDomi' ' it.MaIcfiL:osnonp-!ticrisviucrc. dcamu$.l Iicatitcm& qu^indidallntadinquifirio- 

AppcUant , ^^. ainislaJutisiioiks ablmpcrato- ncm legirima diccnnis,quo mclias omniaintclli- 

tcml.rtt.CJtmdUf&mdtb. Vndc&ptrnxgraaifll- gantur.Indicia igitur adinquifitioncm lcgirima ac 

roxinco";' ;tiomniiurcrumcanoni.i>rum lufticicnria cxillimainus inter cxtcra hxc fore. 

cimli,dcq... . :ocoditcmus. Etquidcm af^cu- Priinofitapudahqucm icpcru iinteaquxpro- ^ 

Luiraag:ftratupunitipoflcacdcbcrc,lIcu'&abcc- ximediximus. 

Ackfiafticoputamuscum | crimcfitmixtifori vttra- Sccundo dcpofitio .acnominatio con/bttiseiul- 

dlbmAbba$,Marianus,Soanus,&aliiti»«.i.4«,'»rti.V». dcracriminisinroimcntisconfirmara- 

\a\ii3sQ\iT.infrdH.(ttm%.btrtfisiVnf.fui{'fituit{utr«& Tcnio infamiaquxnoimaleuolis&inimiciso- 

4 iisautc raodisinqiulltioticminilituipof- iigincmh.abuciit. 

Ic ... , i ....lurqui chciuntur(x;/i4//romj/rj^ii; ypdrtt Qiurto dcaunciatio fadla ab aliquo fidcdigno 

) f 1. Primo vtmagiftratustcdifturapubliccpropo- contrailiquampcrionam. 

nar,quoniandctomnib iublatisilibccrraparna, vt Quinto qucrclaparus oftcnlx , &damnumTcl 

quicunq; llit,vidit,vclaudiuitpcilonaahqtumcflc iniurump.iflx. 

inalchcam,dift'amatam vcl fiilpcda dc hoc aimine, Scx to confcflio extraiudicium fatfta. 

iUamrcucIarcacdcnuciarcdcbcatintra ccrtu tcm- Scptimoomnia alia indiciaquxrcgulariterina- 

^pas. Sccundo vtfpccialitcrtinquiratconuapcrfo- liis ctiminib. vi.-im iuiiid apcriunt adinquirenduni 




V rerinum in tTdildMmdltficiii. /€gid. Bofli. eadcm & etiam "f aliquanto leuiora fufticcre pote- y 
5c aUos, & nouifilme per Profper. Fariruc. runt ad capiuram.ex rraditis ab /Fgidio Bofllo tn tit. 
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mfu» ijMtJhtnib. & cammu. tptnuntb. crinmdlA. 7. i. dt Cdftur*.mimer. i . (um ftqutntib. Blandio in frdSu cri- 

a.rMi/r./i«»riijn«/M<.Quxautcmlintindidalcgiri- «iiufi. hk fic frtmifiu.numtr.i^.StAmeMwixcXa- 

maadfo: maiidaminquifitioncm tn tertia quxlUo- culenrius apud fupraciratum Profper. Fannacium 

ncdiccmus. ctnimunmm tfimfn.irmindl.qadfittn.i-jjim.w;.rffU» 

SecunJaquxftiofequitut:quotnodomaIc£dum dinum.m. 
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8 Ad romiram aurem qazfinr indicia f fiifficicn- 
ria, dockorcs ditut viiiucrfale aliquid tradi no pofTc 
proptcr cafiiumiJc pcribnatnm diucrfirarcm vr Bait 
M Lrlt.ff. dequ4ft.Suic.mL fU. CMd. Sc alii pafllmttrcs 
raincn proponcmus rcgulas qux ordinaric ob(cr- 
uandxiunt. Pnma cfl omnia indiaa quxad totru- 
ram rcgularircr/lifliciunr inaliis criminibus.multo 
magisinhoccrimincquodSc difHalimqprobatio- 
nisc(l,&:graut(rimiipcrniciufil1imutnqi fiifficient. 
Eftenim communts doiitorum lcnicntia in ciufino- 
di dcliL^bt qux difficulrcrprobari pofTunr prompti- 
oremtcdciudtccmoportctcquarain aliiscttnuni- 
bus, adfiibiiciendum reumrorrura: quod latcdo- 
cct Brunus tntrdclat iitnitcm &ttrtur4. i.ftrte.q. 8. 
Hum. i. Clarus inprdfl.fMJfUdJl.o ^.rtTf.& idet. Iraque 
malafamainhocgcncrcdclidU.reiinquifiti ,mcn- 
dacia,vacillanoncs,rrcpidarioncs, Scalia aurfimul 
iundLaomnia aut ctiam no omnia fimul iundU^alias 
rrgularttcr iudici prxdant indiciu ad torrura,in hoc 
crimineabfqucdubio fuAicicntia nobiscflc viden- 
tur Sccunda rcgula arrcflatio & nominariu alicuius 

10 fadbiab vno qui ciufdcm llagitii rcus t cfl, &c qui no 
(blum dc ic c6fitctur,(cddcaIiisquoq„vnacumali- 
quo nlio adminiculo & indicio , puraditfamationc, 
mcndaciu inquiliti, aui alia (ufpiaonc , fijfficicns c- 
rit indicium ad torruram,!] modo ifU confcllio f ue- 

11 rittintormcntisvclnictu cormcnrorumconfirma- 
ta » 8dnulla circumllanrta gtauisfuadcarhuic non 
cflcfidcm habendam,puratntmicitia!,falliratis ma- 
nifcftx vcl fimiln. Nam cuin crimcn tftud fit vnum 
cx cxccpiis in quibus locius dclidi potcft inici roga- 
n dc (bcio. tuxttglo CtjIios m l. rlt.C. dt mdUfi. & mdt. 
dsrinl.vlt. C. dtaicuft. conlcqucns cft , vr cius attcfta- 
tio vna cum aliquo alioadminiculo fitfJictat ad tor- 
tiuam , ficari cummunis «ft doCloium firntcnria iu- 
xta notara pcr Clarii , i/My/l. » i.rirf.ftd t]utdin crtmtni- 
hutxttptn.Sczliiidc tradit in fpccic ifta Pctrus Binj- 
fcldiiis in trdfidtu dt coHftf \tmbm mMtfittrum. ftl. i o a. 
Aticftaiio vcro & confcllio iduobus vcl pluribus 
ciufdemdcli<!Ufocitsradadcaliquo, in tormcnris 
conhmiata , vtfiipraabfqucaliisadminiculisficin- 
diciiseritfltffiacnsad torruram nifitalcscflentini- 
mici.autaha gra&is arcumflantia fiiadcar non cfle 
illisadhibendam Hdcm, vt (upr.i. Itadoccnt Clarus 
hco faprd prtxtmetttate,vtrfftd pint qutd no» vnm tdn- 
tum. Sc Pcrrus Binstcidius toco (ttdtt.f*l. fequenii vbi 
Utt. Vcrum cftquodisinfincpoftcavidcturdccla- 
rare hanc conclufionem ,vt proccdat quandofb- 
cii qui dcaliis confitcntur fimt viri & non fixminx, 
volcnsduos virosdcnunciantcs fiifficcrc , fcd non 
duas mulicrcs, qua dc rc dicc mus in fVa in vluma par 
tccircadubia quxpofliintiudicantib.oriri. T crria 
rcgula li concuri.nt di tianutio vcl aliud indicium, & 
(imul rcpcna fircrinr apud cum vel vencna , vel ho- 
ftiz, vcIbufFones, vcl alia quxfiiprarcccnfiiimus, 
»ut his fimilia proculdubio lociu cflc porcrir tor- 
racntis,argumcro cius quod dicitur dc rc f iirro fiib- 

II tra<fta pencs aliqucm f rcpcrra qui fit malx famx, id 
lalicctmdiciumcncad tormctaiutlicnns, ficutiei 
communidocetClorus^yf.it. in fint. Itematgu- 
iuento cius quod in propofiro rcfpodir S imon Prai- 
. tm tntonf i c^jium.i.Sc hqc dc tciria qu^ftionc. 

Qtiartaeftquxftioquomodo &quando malefi- 
ci dctcrri,capi 5: puniii dcbeanr. Ad primum mcm- 

1} bruin qoomodo dcfcrri dirbcanr. t Rcfpondcmiu 
dctcrripoiIi:apudiudiccs dcpuratos&compctcntes 
i>ot ' '\rioncm fcribcntc apHdaClatidcIitcr& 
dilij, «.V m prxlcutiacuara duorura toftiiunfi- 



dedignorumqiiinominade^crenrium rcricerc de- 
bcntiiciicminipublicarr, licutfitincaufis " 
mis qualcs proculdubiohxcaulxcriminalt.. . > .i. 
ficiifunr. Ad feaindum inFmbrum qiiomodb Sc 
quandocapidcbcaiit.K.r' cffi: 
capicndos cum piitnum i .ii ^ ..api- 

cndi,&:eo roodo quo alii capiunrur , non cnnt) pia- 
cernobisficur nec authorilupra did^o Petro Cios- 
fcldtoin diHoirdil. dt confjitonth. mdUpctmtit. ftl. 
quorundain fupcrftiiioqui aici ciulmodi rcos in 
comaximefunifolliaci , vtcapiantmalcficosdum 
inlc(flo iacentaut vtiion ranganrtcrT»m,quia«xpe* 
ricntiacomprobariim lir, cnldrm cunipriinuinia- 
piunturamiiufti :lrarus magnopc- 

rcconftcrnart , <;:v i . .. . 1 1 < a.iboliaiin ccflaie* 
Suadenttatncnaliquiduclorc>,eos({.xiniaTqucc3- 
pti fiint examinan, etiam antcquam ducatut ad cat^ 
ccrcm,quia runc mclius vcriras inucnurur , & indi- 
cia habcaanir cx vultu & refponfionibusadtntcr< 
rogationes EtcumfuntcxamiDati fi ticri commode 
poreft,doccnrcosnoncllcrclinqucndi' ■ ' mt- 
no caiccre, firdcuin aliquo focio altc: mis 
rco , quod tamcn prudcntixiudicts rcLnqucndum 
putamus. C.^omodoaurempunitidcbcanrquod 
vltimumhuiusquxftioniscll mcmbiu/n.rcfpondc* 
mu$t modofi}liro&c6fiiero,pa:nafi:ilicet mortit '4 
tuxtdLntmil.multt cJemdlrf 6'mdthi.VMil GrilaJi.::'! 
fortiUg.if. 1 1 . M cn ocu/r drb. tuJi . (dfu ^ 8li . J dq; co mo- 
do quo moris cft m prouinciis B.vianis.Quod vcro 
f<:nbir Prolpci Karin. (imm. (tnd.&q. (Timi tnqutjl. 
lo.numer.i^) hancpccnammurniconliictudincai}- 
roeat.im cfli;, locij habcrc poccft in iis locis^n quib. 
iplc vci (atus cft , in Gcrmania cnim confiicrudo cft 
lun conformis.vtlLihtci tna!«.titus mortcatiiciocur. 
Et fi quidcm pa-nircntiam agat non cftcombiuen- 
dus viuus frd prius ftrangulaiidus , fi vcto fi: impir- 
nitens viitus combui ttur Rativncm cxplicat author 
fupradidhis,if<-(«ir/^iiii.Mi.(/</an<M(.^/. 170. ncfci* 
licet in dclpcrarioncin proptcr nimmdolorcm ia^ 
ducaturpcEnircns. 

Quxritur poftremoquis fit fcnianduscircatotu 
hoc crimcn proccfiiis. Ad quod rcfpondcmuseun- 
demquitcruarurin fiimlibuscaufisciiminalibus ia 

3uibusde vitahominis&honcre agitur. Dandafi^; 
cfcnlioncs t reis,audicndus aduocatos ficut in c;- ij 
tcriscaufis. Qua de re exranr multa apudMalleum 
Mulcficarum tn irrttd fdrtt. vbi illud prudcntcr mo- 
netnominatelbumcotra rcum rcliiticautitironoa 
cfleedcndarcis&roium aduucarisquandoproprcr 
pcrfonaium potentiam immincrc pollcrt tcfiibus 
aliquud piiiiculum.quod fi nullum li t pcriculum ea 
clle cdcnda iicur in aliis caiifis rcgularit cr. 

Nonfupereftvt aliquadifcutiamusfiipcrqufbus 
h^fitate ludex & magiftratus in hoccritnine cogno- 
(ircndovclpuniendopoftir.catantum brcuitcr as- 
ungcmus qux difficultaicm aliquam habcrc vidcn-* 
rurproprcr diucrliratcm opintonii , aut cxurbitan- 
riamaiurisrcgulis. 

Prima itaquc potefl: incidcrc dubitatio an inqui- 
firicciitcfnolcgitimcfadaintudidoadcondemiu- 
tioncmciiisfutnccrc dcbcar, fiint cnim t autliotcsttf 
tnuhiciufinodi confcllioncsnonctleactendcndas, 
vt lo.Francifcus Ponginibius tntrd^M.dtUmtu.Al-, 

ci3t\i^pdrtT»6n.ltb.i.(,it.& dtti. Nos conr luj 

cx cominuni & appiobara fciitciiua , . .iio- 
ncsiftorum fiuc virorum tiue muJicrum attenden*; 
dascflc^&incisl ' . j Oi'ic,.n ' 

endum tcura ii^- _ -.iitauthu. - 

diclus 
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i.i(ka% dc confcflionibus m.i'cficorum , & Bernar- iicitin loco mcmorato, quod quiJcm .ir[;umcnt\im 

dusSpina intrdSdlHdt/lrifibm.&in AptlagUadutr^m Poftcanonfoluir.CuiusKaqjdiiinichointcrmarcu- 

P»ii^i»i6iaw.Malleuimalcficarum&:alii. Itaquccx li& faminxccftimoniumin propofitofonclocum 

coquodaliqmdodores ilngubrcm hahucrintopi- h.ibcrc polfct rccundumiuscanonicH, quoiurc«- 

liioncm non propterea fccupulum haberc debct tcntotvidctuicllcmultorumicntcnriaquodincri *® 

iudcx,cum h«c fitcommunior Scvciidrfentcntiaa minalibusmulicrnonadmittaturaii cftificandum, 

qua noncft reccdendumrecundum vu'caiia. f)CUtloqiiiturDeciusin//(rmi»tf.M. \^.ffiirt^.m.<^\xi 

Scd pollto quod contcilJoucs attcndcnde fint, ipfe citai,&:multiaJiiidcmdoccntquosrcfctt Cla- 

oriri fecunda dubititiopotcl^, quoni.imhxcefto- tus d.(i i^.vtr/M $urt*atrm CMen^ci}. 

mniur>' ' • ' - 'luodfinonco- Q».utaaccit]crcpotcrtdubitjtioiudicirupcriu- 

f^cidc i;imquodqi»iJ nfdictionc fua quando aguur dc malcriciot quod 

confircturteveratuiilcpccpctracum,confciIipn<m fapuhxrcKmvtrum iplccognofcerepoflltjan vcro 

artendatur, ncc fupcr c • r (ciudex poilitad cauiamadinqui!it()rc5h^ictic*pr.'.uitati?remirte:c 

condcmiiatioiiem rci. K , irii; inhoccrimi- cxiis.quxdocctidcmauthorrfr t««j;^'i«/,jfr. «»#.'f/5<#- 

1 7 ne maleficii.qaod non rclinquir poft ict vc.lnjiu m, rumfjl. ii.Scd nobis placct lcntcntia qux habctur in 

locum cflc condvmnanoni ici proprcr coiilcllio- Mallcomalcicaruiniii j;i4rfri«;>mnfu>.vbilatcdo- 

nemlblam.iliononcon(U(o,ical.:tc d.t cnt Arn il- cerur,iudicrs laycos dc hocciimiiiecognofccreac 

du5 A'bcrtusm nditAtuit ttgiuf.tndu df rri^ntbMn4- iudjcarcpoflc.ctiamquandohxrclim contitictcvi- 

tMuu& hfrtiuk.tjiiffi.i^. tn pTmi>d<h.o rcfcrtflL (c- dctur,rationcjibi adducit.Etitaconrucfudine&lvfu 

quicuraJiojiCiransProl^crradn ■.ciu?,'.'' uicnaitttrj- foicnli rccrptii vidcmu5,quod indiftindlcpunian- 

Qd^y^jft.i. Mitm. i6.woi tamcn nialc cirai Pongmi- t ur malcfiwj a ludicc f^wulan.tamctli ncgari non pof- 

biuracmfdcm (cnrcnnr "m.Qu: canitfnlc- lir, qtiiii &inquilitorcsiueieiicxprauitati5cogno- 

daraot idproccdcic, (]; . - incpiUiidneniini fv-eic valcant. 

nocuiciedfimalericus accu!eturqu'.iJmtjuitcma- il^uinta dubif.uio eflcpotcAquidfimuIicrcon- 

1'^' ' ' it,weiar . uoc-.erit. jut.iiia fiMlaciimcn lcgitiinc contra fc&aliosreuocctcon- 

ii'' runcl . ilioni-juoadittail- ^clTIonem tduniducjturadpatibulu,dicensiciniu-** 

latadamnanoncft crcdcndum , (cdconlhrcopor- rumlcciircpcrfonisnominatis. Huiusdubttationis 

tetcadamna&dcliih, verc commiira & illatacflc, folntiohabcturapudmcmoratumauthorcmdcto- 

alitcrquimpcrcontclliorieni. fcflionibu$maIci'iuuuiu/i»/.ii4.vbi quodrcuocatio 

Tcttia poreft cflc dubitatio cx eo quod (cribit confcflionisnon fit attcndcnda. 
memoratus author dtiDuf jlttmbm mal^itrnm.pjgitf. Scxtadubitatioquiadicunt omncscommuniter 

I4J. rnf. ftfttmtm liliiufu. vbi doircc ncmincm clil: Icgiilx&canoniftxinquiationcmcontrarcumfor- 

torqucndum t « dcnunciationc & nominationc niafinonpofl<rlicetindicialiibliiit,niiitetaamdif - »} 

mulir: lateiuldcmcrimiinMbcix.niiiadnii- famstioprxccdat. Quid crgofimulier aliqua noa 

nimuni .... !>; vel quituorlitdenun'-t.itu5. Quia ficdilFimatAvnquamdetaJicriminc,ledtanicnin- 

quoddichim eft vniuideiiunciarioncfuffirrrcaini diciaalioquilpgitimacontiaeam lublint,aninqui- 

aliquo aito indi.io vcl duoruin ablquc alio indi- /itiocontfatalcmpoteritforinari.Exiftimamusfor- 

cio , mtclligcndtim cft de viioniin dcnunciatio- mari pollc, quia rcqiii/itum illud dc diftamanone 

ne,nonautemmuIicium,quiainulicrinoncfttania prxccdcntc locum no habctingrauifliiuisdcli(fii$, 

fideihabeuda quantamafculis proptcrfragilitatera &c prxcipuc in aiminc hxrc/is , & Ix/k maieftatis, 

(exui,&c quibusmaieficiumifludc.lathnc Gtgastiirrj^rf d$ 

Noi piiramus ad tomiram Ibiiic-crc reftimonia& irimniUftmmtflMu . l:krof(undo.^uiJl.<}.Alcimis iu c. 

dcnui. ^ mulicrum ncdum virorum.co mo- fitmtioft.numir. 46. dt*f atdtud. Piof^et Faiinacius 

do qiio iii, 1. iixiinus,nulla(ciIi:etquo adhocdif- irjcl.*'tnom*.qudfi.().n 'm.i 1. 
firrenri.ini coiiUttucntcsintcrtcfttmoniumfiue no- SeptimadubK.ttioquiiliinonfitrcu$plcnecon- 

it; maUuloiu:n vcKccminanim ,quia'icct uidhis,aduntr3mcninJiciat&prxfumptionc$ vc-14 

regui.ir,L^r tcflimonium vuorum prxfcratur tcfti- hcmcntcs.an torquendus .m vc:o condcinnaodus 

raoniofocminarum, nonrjmcn cfliciturinhoccri- lit Rc(ponilcnius autcoiqucn»lumautc6dcmnan- 

mine quodn plurimum a ftcininis commitri (blctC" dum (^ir.pccni tanicti cxtraordmaria , ficut fit in »- 

an' 'I • 'Dniumadtorturamnonfurficcre, fcdbe- hiscau.*!s&<lelid}is,l.iicMeiiochiff^r/^m;>rtcN /i( 1, 

nc ' tiuod cx ^ irorum dcnunciaiionib.ma- (*p- 97. vbi djligcnccr totam h.nnc matctiain trai5lac 

lottid^ l umpiiooriarur. &exphcat.ahquid interminishuiuscitn.inishabe* 

: hxclciucntiaexduob. Primoquia rurapudaurhoremfL-pediiflumi^(#»^/i«A,i.m4/rj{- 

'9dc . infbrociui.'imui'icr| indiliinclcad- urum f»l.\^-!. 

iBitntur adtethficandum in cauliv CTiminalibuser- Poiliint&alixmultxdubitationes incidcrcqux 

tim Cipitalibus vt l.itc docct lu lius Clarus qutfl. 14. ex diligcnn Icdione diiib au thoris, de confclllonib. 

ffrf.if uri i<iiturinprtmi( & vtrf.fijutnt. Vndc cum i- malcticorura,maIIci malcfitorum & aliu boms fcti- 

dc Clarus & cartcn do^iorcs quosauthor ille (equi- ptotibus,&ex ipfjnim caufatum &procc(Iuum in- 

turinrr liuiuscriminiscommunitcrdoccant lpc<fhonc,vfu&confuctudinc,c^conftitutionib. 

vniusi. inistcftimoniumprxihie indiciura CaroliQuinn&alusaufcrripotcrunt&iblui Quas 

adtomiram cum aho adminiculo, &duerumfinc >prudcntix ac diligcntix ludicarc dcbcnrium rclin' 

idmintculo. lincdubiointcllc!;crunt,t.imdc viro- qucndasputamus. luiunscflccenlcmuslaluome- 

luni quam dc frrminaiti teftimonio.Sccundo quia hoti ludiuo. 
vt ipfc facetur iflud crimen eft dtflicilis probationis 

' luiflimum , vndctcftcs AndrcasFachineu.-tlngoIftadiinoinine 

qui , i/amiam & aliascaulas cwUcgti incJytiliigolfta- 

admiRuntur.quiaaliundeveritashaberinonpoteft. diculis. 
lumquam ipli; docet,/i;/wii&.£ttdcraiibiipliob- 
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Andrcac Fachinei IC. 



lejit Chnjli [eruatoru nojlri auxili^ 



implorato. 



Pro NobilibusGermanis. 
ArCVMENTVM CONSILII XIII. 

TtaBantwr (jumque quxjiwnes. Trima an 

yaUat paflii defiucedendorectprocumin- "pRopoNiTVR h«cfa<fbTpecic$, duosconiugei, 

terconmes. Secundaquandoex faaoin- 1 ncmpcloannemBrurmgb&El.UbcthamlT 

o / -i paaamuicemdocaliaimuillcjccmtcrcctcrapattu 

ducaturratthamioa£Iujnu/Jl. Tertta de defuccccicndoreaprocjm tccillc m hunc modura, 

fuhffitutione faSla pluribusanpunficetur ^ "''f^ maiitmdcccdcrer. miilicrrupci- 

•' •' r I I rl ftescidcruccederetvnatuliberis;&vicjflim,mon- 

TW/W morte , O* JtC pluralltas rejoluatur ^,0,, v,r fupci^trs vna cu libcru (ucccdcrer Jn- 

in finqularitateS.^uartaan fitloCUS left- rupcrfi contingcrcr pmoncntc viro hbcros (lipcrlh 
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ttma is* Trebelltanica detraclioni in fa- 
uorem Jiiiorum. ^inta an exaliquibus 
caujis detra£lio legitima Trebellianica 
fojjit tmpedtri. 

S V M M A R I A. 
TdBiim dt fuueimit vtltt in ptflu dtulibm. 
fddbm reiipTiaim dtfutitdtnds mitr itnwgtt f*kt. 
Atitffmttm ftquttur Hdturam fui prmiptdm. 
Multd tn ttn etjutntidm t9ni(duniur,iiiuprtti(if4littr 

ntnctnctdtrintur. 
PdSum rtctproi um de fucctitndt tx etnfuttuiint ftUt. 
yltimd v9bmutiierJituitf(lf.-n' iniamrdHikm. 
TiittctmmjfMm inJuciturtx t» tiutd f «ir luktt htredt' 
tdttmfudmcumdlttdiuidi. (dibm. 
CtnfuetudtvdUtvt vltiuid ftluntdits fidntinctntrd- 
Qutd ctrtTdtururdtitn^mihductumtft , ntnift trd- 
bendnm m ctnfti^uenrum. 

10 Ctnfuttuda ftiiUi luriieft nec txttnditur dd dlitt (dfm. 

11 PddumcumvnodhmntnpTod-ft. 
SitpuldridltninetKoptteft. (cidli. 
Luiutiui Cde dtnd. ifN/ fub mtdt Itquitttr it Cdf^ jPt- 
Pdht btredif.il ntn dtiur. 
Dtndtio quid rtquiTdt. 

\6 Dindtiocdufdmtrtmqnidrrquirdt. 

17 Dorutitfdltemfdnkmrequint. 

18 Vitimdt volunt4ie> furi nen p fe incentrdSibm oMa 

19 l.tdlt pdSum. S. vlt.itp4lim.txptni tnr. ( rwM. 
to Hirtdtm fuum vtcam Mliqutin in ditihut inttr vtuts 

ridttMrmontictmul jftfufrtmumluumiudicium. 
XI PdSum de viutnim htrtditdtequjndt Vdltdt. 
ii PdHum dt viutntu hertdtidii uin ra ti etum m ttn- 

trdclu nidtrinienu i. f '""'i* c^- 

1) Acctfttrmm nin fequitur fuum friutifdU qudndt dt- 
14 VilunidsdicldTdiurtxfiJu. (teimprobdrt. 
Z5 CtntTdilum dOpro!untf>ropdrtt ntn fttift frt$lu pdi - 

16 Atitndtit ttru mmiTU f^cld rdiifitdttone ttm 1 eudkfut. 

17 Idtm in dlitiiotione ficid d tutore rtrum miniris, 

18 ldrminepfit>ft'dtioreretdlund. 

29 Alitndtit rtt dtient rdtificdtiene demint cenUdUfcit. 
Dtndtie f-tcld lub:iiii ddmtntftrdiitntm ia vrbtcin- 
UdUftit Tdtificdttcntftiutd. 
31 Ctntrdllm vbinuUmtftlutttiimpugndrequificit. 
;i Ctntrdiim qui tH huUm qudndt rdnfi.dtune ftiut* 
(tnudlefidt. 

} j Pdttu priuttoTum turisfirmd mutdri nen fettft. 

3:4 PbodlMloiUtienen ftreft 10 vntvenficdri. 

)^ ViluniM ttfidtoru primum licumibtintt m(tnditit- 

}6 Oldrddmctnf\4,:.Ttfribdtur. (nibm. 

)7 fiUm dttrdhit ttptimdm & TrtbtUunUdm, 

)8 TrtltUidnicddetTdClta prebiberi ptteft. 

)9 Fru8mtn Titbtil.dnitdm imputdndi qudndt. 

40 TribtBidmcddmiititurtbtnutntdrtum nS ctnfeSum. 

41 Trtbtlltanictd<trd(litfilimpTtktkmnm ftttft. 
4X FruclmiH TnbiUunuamninimfutdtur 



tes antequa matrimoniumcontraheicncdccederc, 
vxor eadcmq; matrr cidcin capita liicredcict vna 
cualiisiiliisqui lupcrilitcscxMtct. Si .croconn^L' 
rct fihot omncspmorituncfihipoihrcmo mohctis 
hercditasdiuidcuicirct induaspaircs qu.irij vniad 
matcc,alccraad jgiutosniatiti ^ximiuics pcincict. 

Mortuus eltdictus loauncs rQaritu$,gr^tudareii- 
ftavxorc.qnqpolUiiimumcipcpciitci ilida 
vxorhcrcdiiatc inaiitidiuila vigeiep.i^ . >■ uulu- 
pradidti ad fccundas uupriascouolauit. 1'uflcamo- 
riturpollhumuscadcniciusmatrc liijii latn- 
obrcagnatiprciximiorcs mariri dctuuL.. icpa- 
dorti douhum pctunt mcdia pai tc bonoru iuoriuii 
rcii<f^orum. Illis Lomdi . ii fecundus 11 1 
nevxorisluxmatrisdidliporihumi, co.i 1 <- 

ta pofthumi heredttatc padis no ubfbintib. ad ditih 
pollhumi tnatrcptinere. Humsc6{'ult.it]oniscardo 
vcrtitutin (cqucncium quxHionuaccuiatadikulIi- 
ne ac icrolutioDc. Puma cA anpjdarupradi&ads 
iure valear in ca panc qua cautu cA , vt hberisomni- 
bus pinoriencib rucccderenrprodimidiapartc vzor 
liue m.ater iihoi ii&pto alia dimidia agiuti pruximi- 
uics rucccderct. Secunda.data non valcancpadba 
111 hacparte,ciiiusproximetadacAmcntio,an cum 
di(^avxormariro luper viuensdidlapadiapproba- 
uccit , hcieditatc diuidcndo vna curo pollhumo vt- 
deacurctiamm jltcraparrcapprubairc, qurrcfpicit 
agnatoriiiauurcin, VI no amphusimprubarcputu- 
eiic. Tcici.i,polico quod didbpadavalcantinhac 
poftrcm.ipaitrinfjuoicmagnatoru ,an qi ' ^ 
rantum hiiusnatuscil.vidcaturcafuscucni: 
dcmpadoiuin. Quano.iterum poiito quoddidfca 
patiLiinl^juo[cma2ii.itoru valeant, «SLcaliis eorum 
cucnciit vffii vid. j.iituf filiipcrbdcicomillumgta- 
uaQjVCproindcinfjuorem martislocuslicdctrailih- 
unilcgitiinx &: Ticbellianicx.dciIucliuTrcbcllu- 
nicx potlir imprdtn ex co , qu ud ti udus pcrccpti in 
eamimpucadi linc,vclaliasiimilcsobcauljs.Quo<i 
atnnct ad prima qua* Itonc vidcbaturprimalpccic 
itlpoDdcndii illudpa^tum valcrcii rimuquiainter 
conmgesf atqi in padhs duialibuspudum dc tvcce- 1 
dcndu vaicr, criam in fauorcm aliui u puta iiiiorum 
nafcituroiii vclalioiu , arguiiicntoi.iii«iC«ryif«NriJfi. 
C.dendtuMerii.&lftinter.^dtpdiiu doidlib Sc trodunt 
GuidoFapxii( 167 &$o^ Crau.(««f/!x^6.>ui.i.alios 
multos citat Tiiaq. i/r wrr^rimc^ni. q. 6.n. 11.12. Mc- 
noch.rW iji i6i.Eigo valeiedcbctpacliidcquoa- 
gitur.vcrucccdacsgiiatiptoxiBitoiestiliis naiariuis, 
qui vlcirot monctnr,co modo quo in pa(llionib iiUs 
actam & conurnti^ hiic, matrc kihcot quo ad diuii- 
dia partc exdula. Sccundo quia licct fortailc du biii 
iic an ciufmodipadadcfutura fucccllionc valcant» 
quando non func reciproca,umcn lircciprocalinc 
vidcrur valcre dc iurc,eo viallicudo mulcaopcrc 
cur.Namdonatiointcrconiugcsnuavalcc.&t ta- x. 
men ii rcciproca lit valcc.iiniihccidonacio cxccdcn* 
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Uiucnfireciproearir.valec.iudocctMarril./fcf ^;?. 

'■>idltoi(ir '.cccdatMynfing.n 
V ■ ■..atcom.opni . i ..<./m 1.0.1 i.aliascitac i 
uiTtinitMg.q.6.n^ qtiilvjddi potcft Wcfembcc in 
fzxxiit\i% ddtu.f n(l. Scd pa^iairtarcciproti 

Eictunc mtcr c rcamodu fucccdcndi intct 

eot,liberi$ext j icer,ergovilent. Etiicetin 



caparte,qi 



»1; 



r ' r 



j[urorum,ad quosdi- 
... nircdcbet, pollmorte 
: ilifcr hxc ratio.^i videlicct 







:ita- 






iium 



ber& 



dciure non v.:l 

CO: 



.iidcbet n.itu 



liicipalu: &.'ncut 
Uiv.ios coniugcs, citCA 
■) ndu,i;j valcrcdc- 
:i.itorum concer- 
:i princi- 
; f.t»d.tu. 
•itiaper- 
■ r/,1. 

rnocapadla uircr 



ultJ 1 



lf«nr.a jf^/rr. . ;.vbi diurha<iL 


ninCa- 




•onouis 




..'jilCiii- 



cognicu inlluuca eit Nam cum illi foius hcrcdcs a' 



>iib. 
om. 

(taf.-rtJt Po Iremolicoobitftatucndii videba- 
ru 'loicagn vaicrcnt 

ta:; j ,• ^ .idusintei > . .■ ,.iitcvjlc- 

reiuiure ci, ii^.ir vol-jrjtis;,->utadonationii 

caufai 

aib.&. ■ .,. . ■ - - -■ -I 

* tntcr viuus {.ictu, vltima: f voluntatci poliiint ordi- 
»a' ' . . ^ . ^ .1,1,^(1 

Ba. . , .:.<> iS ».187. 

Vinccnt.I-i JiiL .i6a «.1. Wclcmc#i»/^j<.n j8.<y 
I»;- '' n qiiiaiilaco- 

«r .vihcrcdicas 
ji; .tosagnatosdiuidcreturiQoali- 
f;: -. c. '•■■,. ,^;he- 

y rcuua ^ ..ngc- 

icvidctur,/.p«rr.i9.i 1 / 4i rrt^.iic dubiu no cil quin 
I talisf conructii Jo va'c ir,cx trad pcri^ec iui.p4dufli 
fadd»tdli.it.\.& 'I . ( ■i jnS. Tiijq. dtiiiTtpTnna^.q.j. 
CMciietin.dedC.iec.n VerumhuSc limil b.qu^ad- 
fclripofluntno; '> ' ofiCijnLi ' ' r,ni- 

mirn r»u',*^'.im q;.i miturnu ino- 

r, > vt rlarc . : jt, diligenccr infpiue- 

di ^cJcqu^- 

fti , . ..... .jtiavcmt, 

virapaclu rectprocu dc luccedendo intet coniuges 

^f ' ' u^.-cautueft, 

*T . . iliislucccdeie 
dtbeat.Dc hoc pacio in picnti cauLinon diiputanir. 
u,- I , ,'iancmpc 

<j . ,) hliis ci, 

tpolhemusdiem iuu obiillcr, lucccdcrct dimi- 
' ' :.itiproximio- 
|u.. I .lloinutuodc 

» iiitcr comugcs hido, icd ab co longc di- 
, ' ■ ' ' iierlas,nempe 

.etquivltim* 

norci > lu matris pct lUud padu cxduf; 

1- I • ^iprocu clt,vtfcilicctct 

p j locii habcret rclpcdhi 

:i. Exhnciii/ctturconluetudincper 




q rcciproca pid.! dcfucccdcn^iuinccc coniugcs va- 

.tt.C.dt 

minos aciimices, 5cc6fcqucntercx tcndi n 
adaliudpadu !ugc diuctlum&:ali 
cicns.Htcnimq>contraiuii$tratiu,.. j:,. i, ^ 
non e(l ti aitcndu ad C(infequentias,/.rfff «<i r r0./<«i<- 
gtb. Etidco dodotcsoiiuies vn.ini ludocct 
confuctudine quxtcoQuaiiiscl^ iL. . i. . . :icllc,& r« 
no ex tcdi ad alios oilus ncc ad alias pcrfonas qua de 
quib.laiiuituj& icceptacll.pclare Aictin.ttn/^^^.n. 
i.Crau.(«n/.jo n.f.Ani.haraii.ifl»/rj<j.r#i.{. rir/wiii/r- 
ri(iiiiir,r4((tf»r Alcx.(0ii/!<./i.f.Meno.r*n/I ^S^.n 1; '1.4. 
Ccphi 45.il.;. Quarcniliconllictudoiitm 

ipccieitii j ... : quo dcagicur,pci q caiiap«cl:a ctin 
iauorc alioru pucaagnatoi u cotiicuuap^ncntur, q> 
ex facio pcndcr potius q cx iiire,ad lem han 
diLUconfuetudoaccoiuodjriiionpotcru, 
cardohuiusqu^*Rionisineo veif3l>iciir,anciufmodi 
pacti dotalia dc lure (iibllHanc in iauoic tcitii falic. 
sgtiatoru, vtproiiide agnatishccat bona vindicate 
lccundu iplius padb ccnorc3cforma Qiia in recxiiti- 
mamusnuUiiiusagnatiscompctctc.N i ilK 
autcotcnduiu b.jnailljlibidcbetiqujii v. .^.. .ijia 
pacbsdutalib.valeancin vim padi&conucntiuoisi 
Autqavaleac in viin dunationistntcrviuos. Auriit 
Timdututionis caula muiiis,aut in vim tcilamcnciy 
cx quuhctcdicisiliisfurcii^aucin vini hdcicom- 
milli, vei morcis cjuh cjpionis. Nullum aliud mc- 
dium vidcmus , quo innici {polliiic, qaapropptct 
Ijodendcrimus nullam cx dic>js mcdiis liucreme- 
diis e;s compctcic,uietico cos cxdudendgs cua- 
cludcmus. 

Quod igitur agn.iti pr tcrc non poflint di<fbi bona 
•c,c},(J;fpolitain pac" ' libintcrcon* 
; iiabcjncpaiiliquoa . ^ , ^xquoiusad- 
quilitii tiierit jpbatui.Primo,rum paciii cli du(.nim 
pluriumuci Ijcitum &:c6icnfu$i.i//!i/f^4^. 

lcdnullusi^.. .atoriiconienlus uitciuenit in 

padbs illisdotalib.crgo t quoad tpli)s padlii inituro " 
non dicitur.Et cum ncmo t altcri lbpu'ari polfit , /. 
ftij>ui4n»ijit.^ dlttfi.ff dtvob.tb i^ l.\ C.dttnut Ub.fiif. 
%.tltm.'tijl. t»d.c ti J mii t co n(a ngu I nc us vcl cogna- 
tus4r? /.;. i ftdlifcrrt.fiud.fotut.Ulon tn d.^Micri.n.: 
vtrf. ttrtt» ptr bti iHfert. non valuit dicia paiftio in ia- 
uoteagnatotiiabfcntiainterpoiita. Ncc lU» luffra- 
gjri potcAquodaiiquado terriustalic]! iac i) 

ilipulai i poilit ,vtin /.^Kor;» C.</cii«iu. eJ». 
quia iilud indoiutioncfpcuahter conlhtutiieft vt 
libctjlitjcccxciccspadiiinhiuoicaitc • : ^d- 

iicctc pollit , licut optime dcd.itJt polc Jus 

N«M(iLiri;/r.ii.f.ii.Couar. r4r.rr/ff/./ b. i.t.in.nu.u 

quiaharcn6cftdonacio.Secundoptubjtur,qa tpa* '4 
cto hercdiiis dati non potdl,/./j(rriir4<.C.i/rf4j.cMi- 
tttii.cx tt.QM iitkttl.j'ip.Lf4(iU (f dttslt. C. dtftS. Cum 
tgitut cx (iiclispadis dotalib. hetcditasagn.-ititde- 
turfcquiturdictu padu nulltusenc momcii,& nui- 
l.tm inducrreobiigjiioncvt patct ex didbs legtbiu. 
Quod autc didu padii iniauoic agn.itoru no valcat 
tanqui donatio inter viuos.pacet: piiino quia vcrba 
q cocincticut in pa«tbs docalib 116 conueniui dona- 
tioni intcr viuos , frcudu qu u co:a difpoiitio q con- 
ccrnitagnatotumiauotcpoliniurii:iibetofu& ipli- ' 
uipAttiicllculiAta , teitioquMnullainteruenittra- 
ditio,nuilanipidatiu,nuiIii t padum,quctamcin 
don 'rioncicqiiiruntur, l.db.intt.ff.dti.cnttttr.ib.l.tuf 
*» cr.C.ttd,'.ftq itAigtntum.S fimutm.C ted. 

Q^ u i.ii iitdonatiucaufa mortis,^baiurquiado- 
n jcio caufa mort is tcll cii pfcns pta;.cnti dat ltg.inttr i< 
mtrtis.f. dt dmd.uHja tntrt». £c taco cuamhoc^erno 

IWtO 



m 



Andrcac Fachinci IC. 



iure inlpcAo indonarione c.iiifkmorri5licetftipu- 

17 Utionon tcquirat t tamcnpaclumtctjuiriturvii./. 
fi<fuiniTgmumS.fiMittm.C iii^n. GVinl.tumfdta.S. 
HtMi$. Atltg.i.DcausiiTub.Cdc pdiiu.n. 4 . Cuuar. 4i 
rut.dt ttfttmentk in 'ypurtt.rub. nM iy 

NonpoHc paCl:'! qun dc.it^irurviccm tcdamenti 
•btincrequonqrcdit !eintclligarur,proba- 
tyiTtx t.htreditM.C.de f .1. . . . iprol-».- ; >ishere- 
" <iitatc«brinonpolic,icdtclt.ir!icri umvicc 
ceflamcnti interpoiitu quo hcreditas datui , nullius 

^ eflemomcnti , &nullam parercobligationem,de- 
nique ni vim fidcicommiln , vcl moitit caulacapio- 
nis valere non potcfl (xpedidlum padum,quoniam 
lc fidcicommiirum Sc mortis cauia capio , tanquam 
Thimzqujcdam voluntatcs, cxtcdamcnto&rcodi- 
ciUi$percipiuntur,non autcm cxpadbjdotaJibus. 

Atquc hic ingrcdimur ilbm difputationem , an 
vItim;volunt.itcs incontcadibus & padlionib.m- 

ig terviuosconilitui&oidinaripodint.Ecnobistvi- 
deturno ^ imoquianullalcx.nulla iutisratio 
iditudci . . ^ . i:oncsficcontractusIongcdiffcrant 
abTlttmis voluntacib qux certashabcntrormas& 
ft)lcnitates,vndc&Vlpian.p<rirf,f#»ifM*frK»r^^fjf»- 
nntftinquit, tiifotintnt dd im ttfttndi.l 10 f.dt ftrh.fig. 

Sccundoquiaft vltimz voluntatcsirfconrracbb. 
&a<ftibu.sintcrviuosofdinaripolTcnt,nuIlacnetra- 
tiocur padohercditasdaiinonpollct,&curpaftu 
&ilipu)atiodeKucurafucccinunen6 valcrct, quod 
camen ncquaquam valeic cct tum eft^, exUg.btridtiM. 
Cdtpdcl. (onmn. I. txto C. de inur.ftip.tfg.iictt. C. dipdS. 

Tenioquiahuius vulg.irisicntcntif,quodin c6- 
mdlibus poflint vltimz voluntatcs ordinari, vc per 
\Ce{cnhcc.coHf.^S.n.',S.&inpdrdtt:lu.f.deh(rf' • 
fundamcnrumcili'i/.f4/ ^rf^/«m.§.r/r.|f . 
cex.id non dicic-vcrba hzclunt.F^frr^Hiiitfffinfraii»- 
, ft3m eJiyVt peft nurtem fu*m m mMrtnunio ftne libait 
difiinSdJHidyportiodohidpiidhrrtdtm fmm frdtreremd- 
titrtt.Ed conutntto libtrii i (otero poftid fufctptu, & htredth. 

^ t^UminttrtlitiiiperexiipiioneJoliprodint,cumiHterton- 
tTdhttttttiidSum fitfVt beredib.confuUtur:Etillo ttmport, 
tpu pdttr tf/f*f fititt MK bdbuu., in fidtrtm fuum iudut- 

» «m fuprtmum confultp vidcdtur. 

Lt quib. vcrbis non potcft colligi vlciraas To!un- 
cites ordinari podc in conrra(flib.& heredcs inditut 
qiua heceftlcntcntia lcgi<,quod patct volucnt do- 
cerahcrcdib iiiiircftituiriliaablq; hberisdcccden- 
fe.Er quia cum tta lbpuiabatur,n6 habebat libcros, 
tunc cogir.-ib.it fratrc luum ci ruccciruru & hctedem 
fiiturum.fcd cum pollca libei os furcepinct , eolquc 
heredcs infticuiflct , nun ampliiis dotem i^iatri refti- 
cuendam,(cd libcris, quiahccrdib.conliilcrc voluit. 
Nondicit IC.lrarrcm hcrcdem iniliriitum cx illis 
vctbis, quib. conucnrum eiat vt filia dccedcntc line 
libensdosapudfrattcremaneret , (irdquodineum • 
iudiciii (iiprcmum conruliflc vidcarur , id cll , quod 
hcicdcfuumhccfctina"imoh*berct,fcilicctmte- 
ftamen to: Et idco rcStc Caftrenils expoHcs h«c vet- 
ba,dicit intcilii;cnd.ic(Ie, ddbnariuc, & 116 diipofi- 
tiuc,quia kiiicct li» dclbnaucrat in animo raccie tra 
Tiem licrcdc,quandoquidc carebat iibcris,&fictan- 
quaminheredc iuturi] difponcbac , nonranqu.im 
cunctadum,&i(bcft vcrir.rs. Had^tnusCaftrcniis. 

Quarro licc opmio ac rraditio quod in cocraclib. 
▼Itii Tint.originehabctex 

Bart . . •! j oDanintj&mulrictrc- 

cuti (viiit,vt vidcre licct cxl \(. ibid.n. i». vtcu bcne vel 
roalcnuncd^ )Cccrtum& 
pecipicuunoL i> < ..iv...;, , ; . ^cdccEarto- 



l 



li traditioacdo(ftrina,eam r.imcn ' •■; 
(pccicpr«agnati$quipaitc| ctuni . . >- 
modarinopode Hxclunt vcrbaBon. VltimonttdtJ^ . 
hdcltgt,i{Vtdqudniod' Ub tnttr t viueidlnfittm 

fuumhtridrtj)ptlldt,ri ... • '^'■imri'' ■''.nnicrtt, 

e^eum htit.lr fdcert vt hit n. Mum 
fupremii r..i.ifumcintt 
fiberidiiJ ; 

teftj.c II ■: m- 

faftUi V *ui ii.ibi pofiid, L de tni^.alidiA . 
netpridejftt.iv i^ '"^ ■ ■ 

Ex cuius _ 
quian6(iintlibert,nccpixcaul(,dcquib.Maitoi io' 
quituf.&quoiurauofcr' ' ' 
iibet voiuncatis coiiicll , a 

olctiitatciuris dcibtutii lutiicir,ad hctcditatcm ob- 
tincndam,i«.rf4/.v/f././4«i ' 
inf^/rd(«. Agnatosveiot . .; 

non (tint . Qiut to quia rolcr c t pro cadcm (ciicenria 
ad*" 

lUgv. I . .....Xl ....... .1.1... 

rij, quiexiUo matrimonio na(citun (unt , valcat. Ira 
enim multi tradidcrunt&motib.rcccpru cl! 
tur. Ergoex hocapparcictmcotrac^ib. vlu. . . 
luntatcsordinan jiutTc.Scd protccto hncargtimcn- 
ttinul!iuscAniomcti,qi!: 

rraditueftcircapadurcci^ : . . .1. . .. ^ c i iw . . j 
ccdle infcrtur omncsalias vltim js vututatcs & fidci- 
cofnillii ct in tauore cognatoru c6(btui poiTc, ac ficri 
incontradbb. qn • iTadiccbamusconiuctudo 
ertftricbiuris.nt. . .-xtcdi vlti-atiiusrcrminos, 
przfertim cu (ic contta lus. Nam 91 pa<5b reciproca 
de (ucccdcndo iure ciuili vaiida non (int prxtcrqua 
mter miiitcs^battcx in IJtut.C.dep4ilii.Ei quia ex v- 
no parriculaii , no redc infercur vniucriale (ecundit 
omncsargumetandireeuias.Itaq; no li ' 'atfba 
rcciprocadc fucccdcnoointcr c6iugc> .. ^ . .jdo- 
tAhb.infctta,idcircoloquiturvalctcomncsaimvI- 
timas voIuncafcs,ctintcralios& inaliorum tauoif 
quaconiugum , atquejdcoin fauoremcugnjtorfi. 

L/cniq;illudetiamtblct adferri, quodpaifbitdc u 
viucntis hcrcdirate vaJcant.fiisdccu 
reditate con(i:ntiac & jncadcmvulun 
mortc pcrfcut rct,/)i C if ^rfff.F.rgo in p. 
tideicoini(Ta & aliz vltimz volun tatcs . 
(iinc , qufaadcftc6(cn(ii$ciusdccuius i>o;i, ,. ^^.c .., 
&eiu(dcmpcrfcucrantia in eade voluntatc v(q-, a4 
mortc.Veru huc n6p^rtinet/_/?.Cj/f ^4fif.loquituc.ii. 
inaliocafulongcdiiu I ' 'T.idovideIicct.if ■ -■^■< 
cifcuntur intcr (edc : .:<: altciiusviii. 
uidcnda,(iadco5pucnctit: ValctpaClu(icon(cntuc 
illr ' ' • ' ' 1 'fi noncotinctvltip ' ' nratc.vcl 
ip(i . I .rivelciusdccui*!. .c.sgirur, 

(edmodu&tormaquib.hcicdicasinccreosdiuidc- 
daeritNoftrasutqu ' ' • ' •-.pa- 

(5bs&:c6tra(flib.Hdcj. nra- 

ces ordinati poflin t:quod longc diuerf u cft,vt paret. 

Exhispatct,a("uflicicntipartiii( !onc,vi 
do«fb)rcsloquutur,nuIlo modopj ; iu.igitur 

valcre poftc in iauorcagnatoru , ncq, fcilicct in vim 
paAiintcrviuos.vcI " 

ita/chabctib. n6obu.: ...^ ... . . i. 
Namqiacdnecadprimii.rcfpondco cortilcnccnrii 
q dixcruncpada in conrraflu 

uicccllioncvaJere,nulIoiurc i . ... - 

Icgat^iddicuntj&cotrariu jpoarifx/f.< !»td- 
luC.dtpdH &exl hrrtditM.CMpdH. L]U(; \cgci ioquti- 
ciuinterrainispadoruranutriraouubum. r-'- 
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j rcncentiam, quodnon vdeantciufrafxljpafta, ct- 

, ixiimmfco! ^ialiamplcxiluntpluri- 

mi,quosrc: touf Muv turc;rwio- 

fjMttorum qutfi. 

• JciutjCanonob- 

n j . jiicnivcnit.vrrum 

im de iuccedcndo reciprocum intcr vi- 
I |L iinuc>. . Aureminpn •.icntum , fcd 

Y 



aniUud valcar, c]uu^. 



uorcm agna- 



totanL» qui proximiorcs tucrint lUio vliimo dchin- 
€to. 

Non obflat quoddicitur iftudpadhim infauo- 
reniagnatonimfachun , atceObrium efle & anne* 
ti! • rclpon- 

(\ . I ,...Liim con- 

vin in codcm inili umcnto, in quo cztera 
p.: ' ' uidcommu- 

nc - ; . iuiu,&rc(pi- 

ctat tauorcm &c commodum diucrliirum pcribna- 

lio . 1 - 'ntcr 

coniugcs. Etcnimpadbjm dctucccc^cndurccipro- 

•'!mc& moribusrccc- 
ilc lurc non valct, & 
; udme non probatur reccptu m clle. Et quan- 
c llorium iScprincipa- 
iiturn.uuram iuiprm- 
apalu, v( poil Bartolum tX. alios dcdarat optime 
' ■ •..ijnlM.uumcT.i. drreguluiurii. Sc 

, . .jjflKr. lo. 5c quando principalc 

fubilitit cx lurc c|uodam rpeciali con tra i uris rcgulas, 
ruQcac. ' u non fco •us naturam. Ca- 

fnolus j;oftaJios .| _;at «iiii»<r. < . cy 4. 

icuteuamquandoacceiIorium.iliquod non cftcx 
Cijr ' X voluntatepartium&cxacculcnti, 

p. uramfuiprincip-ilis, vt ibi pcrCa- 

L itacll in calii nollro , qiioniam pa- 
' ' (lo valct cxiiirc quo- 

d^:, ictudinc inrcrconiu- 

L .-4, cft enira contra lurjs rcgulai , quarc almd pa- 
.^dicitureiusacccirjriuni, nonicquitur 
_ .n, prxfenimcum lic.icccflorium ex ac- 
ddeou, nempcex voluntaicpartium, non autem 
cxr, ■ ■ ■ ■■ -rc. 

inuraarj^nmcnturarcfponde- 

cut,iure nonptobanquod allummir, ncmpe vlti- 
' • !iiun & conibtui poflc incon- 
,. Ncc obllant audioritatcsal- 
l^atz , quu dcbcnt intclligi lcrcundum tcrminos, 
Jf.f4i*/»4(3ttffli. §. rirniii». f de p4<7. & eorum quaribi 
BKroius cradit : quia illi nitmuur fiiridamcnto, 
auodi nobts fuperiuspaitim iublacumcll ,panim 
declararum , ad hanc propolitam c^u rftioncm ne- 
mn'5nara pcriincrc. Atquc hiciiifticiantdc priore 

riC. 

r 1 im vxorpoftmortcm ma- 
padla dotalia , hciedita- 
lemiiiuiAendo cum tilio luo poftlmmo. libi ita pri- 

iaj. '1 rcprobarc ncqueat, ec- 

,jP piciunt agnatorum. 

ijndcndum vidcbatut vxorci'i I ' li- 
oDtcrca quodpoft viri fui mocic i u . . Jcn- 
i-rircm cum tilio fuo poilhumo ratamha- 
curomncmdifpoI«ioncra indidis pa- 



otu 
pin. 



volunrM flc animus dccla- 
• vcrbis /. Prfa/w. f. rtm rtttm hdbtri. imo 
o , quam vcrbii uicnccm ciccluarc rc- 



(pondit Grammaricus ctnlH. i^. mtmtr. ^ &: probac 

tCXIUS.' ')CClUJill» 
l,IUUb. ^ ... :.n.(IHfll. 

)oi.r»{.i.iattllimcMcnoch dtrcmpcrfsff j[ rmti,iy 
«awrr. 1 1 8 . Bffw.i 1 4 . 

Eftautcmin contradibuiharc jcgula cerriilima, 
quodli quis cx co commodum aliquod percipiac, 
acquc ita pro parte conrtactum appioDcc , non ^5 
poilit pro aiia partc rcprobarc, tr^umint.Ug.Cttfut. 
ff.inTmr l.fnilJiem.f.dtltgiiemniiffj.ltg.i. C.*idot, 
prtmijf lacobus Mcnochius («11///. 161. HumtT.tf. t$» 
br$ i. 

Quibus itapoiltislicctpadlum, dequoagirur, 
quarcnusfauotcf i coccrnit , nullum llr, 

tamcn proptcr ; m & approbationcm 

poftea kcucam viojcbarurcontirmatum , vtaraplius 
infitmari non poilit : quod multis llmilibus argu- 
mciuisdcmonftrari poccll. 

Primum eft cx co,quod dc alicnaaonc renira mi- 
norisq!:: nra.innis con/btucumcft. Nam li- 

cccabl^j - lO •tnon valcat, carncnlipoftcapcr *^ 

maiorcm ^adhim raitHcaca fuerit, coniitmatur, 6c 
i n H r m ari am p ! lu s n on po tcft, /. 1 .cr 1. Ctd Ji mturfi- 
clm rttum luhutrit. 

Sccundum cft, txltg.ftnuU. Ctd.fi aliernrcspignfr. 
ddtitfairtr. vbiprobarur, li ruror acccpca t pccunia *7 
mutua , nunjipium pupilli oppignorauit, pigniis 
nonvalcrc, nili poft pcifcclara a:caccra coniciiltim 
accommodauciic 

Tcrciuin cft , tx I. tlitnt rei.ff. dtpij^im. tS. vbi alic- 
narcspignori danpotcftvoluncatcDomini, ii vero 
co t ignorancc datafucnt & ratum habuenr , pigniu 
valebir. 

Qiiartum fumipotcftcx/. y.Ctdk.fitncommun.tt' 
dtmij. ituf. vbi li foror mca fundum f communcm 
vcndidir , mihi non prxiudicac in potrionc mca, fcd 
iipoihMconfcnfnmaccommodauic, valctaiicnatio 
inprxiudicium meum. 

Quincum fiinucilr tx leg. 1. vtrfuuL Dvnttimti v- 
r». Ctdu. it (tntrtiii^ut ludnuhbm. vbi donacto £1- 
dbahabcntit adniiniftrationcminvrbc, nulU eft,)» 
iiiii poft dcpolicam adnnniftrationcm raciiicau fue- 
ric. 

AtqucitadoccntpafHmintcrjircres.O '^" r ' io- 
fe Tiraquclluscirat, itUgtbm lenttuhiahbu. .w 
mtr.^uum pluriimfeq^. loan.CcphaluscoN/ii.fi. num. 
ii.cumfeijq.hbr.i. 

Vcrum his& iimihbus quarcopioic adfcrripof- 
fcnt non obftantibus , contrarium dccidicur.nempe 
ratiiicationcm& approbationcm iftam nonprziu-> 
dicallc: vxori, nec exilla padumquod Hullum crat 
roburaccipctcpocuiile: exquoinlcrcur liciitircdi- 
62 vxoti impugiiarc paC^um : pro aiins rci prxmti* 
nirionc prxmittimus vcnflimam illam & certilll- 
mamiunsconclulioncra, quandoj n- 
tradustcftnuUus, liccitciquiilliid ..... lU-ji 
£kum (iium vcnirc, iitbtmm. >. ftnt. Ctdu.dtftct§* 
fjHi: iiu.dtafTiiolii& ttn- 

fttu. .1 . - . . , . - . . .^ l.ml. pofimtrttm.KUm 
mtr. i.ff.dttdept.Alexand.iHLfidovttuHt.nimtr. 10. 
&ibi lalonnnwr 7.C»i<.i/rc9i!fa/.idcni Alt ' 
mflli.j.W.i.Afni6l. <<*t»/i5j.«ii»ifr.i.Dcciu . .Sy. 
mm ^<7'44f.affm.i9.Grammat.i/r(i/!9;.mim.j|.Cra- 
uetcaro»' •-) 6.Nactar»ii/^i94.«».i4.cri89.>w. 
6 i-r.inci.L.. . ivrtn/go.iHl.lj. 

1 it i^ituromnisdilHcuIta* in eo, quod vxorpoft 
morcc marittiadloipforacitf ' :li- 
cau«ciufraodipatla,ancarat! , ^ , . lio 

{ I confit- 



t 
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cHnfirmr' •• ' '^^v-irm nc ^ifponHonem ilUra in fa- plurcscxtcclibcri.&vltimoseorummo-rrrf^^r -rn^ 

Uorcni ^,quxantcacn»t nulb: & lcturctum voluifTcvtfiicccilcrcntvn 

rcf" 'icn- n.r ■■i 

lo. vii..-.. ■ ' ,. , i .t.i.uio T/t. .., .. i .,. ....... 

co: I , quinulltiscrat, confirmct ipfum nibu.f primumlucumltbivcndicatvolaiu 

contiRCtunt •, li.cc diftm -nd.&itn 

jifiquidcmt ' '^'^•o^-i--- — .... j i . ..linvno, . 

incuiuscr.. t:e conrradnm dc nouo fsicc- bcri mciomiu'»«hcTcdfsfunto,& v 

rc, vttHncv4lcrct,quaii ' bcar.i 

cor- ' ^ ' confirmcrui , Etii.i.( , 

(Jt njuunturoni . nn. communi". ircnna,vf rertatut ' x'- 

NaminAiorfaifVuspoi .iccicto icm liiam toafi.u.t6^ .i.vbicit 

■■ .'' ' ! ■■^■•I-".:eritalic- tu'.ffJtM.c ' 

.illacon- rKm.na.^S. 

firm;icur. Similiterpignutrti inca: connrmatur ac- ditaduerfusO. 

CC'.I — ■ '•••'' >"C--i;- :n^o,qaia ct: •■ '''■•'■' 

in, tur&va- r 

lcar. Eodcm modo loquunniraiia csrmpla. Cx- nacqu^iboncq nnclhi ; 

ici-f-'"- ' ■ ■■ ■ ■ ■.I!uscxcat •■'"■ ••' ■ ■'.'-'■' ^ .j: 

qu.. , , , itavt I, 

potclUtc aitcrias faccrc ,quodctiamruncvaicat a- Cjua''*-^^'^"'*' 

dii ■• ■■ •:iihil t:-' ■ ■ ' : 

op. . iii ira th. 

cxpl 

1'^ . ■ f 

4treb dtitKTtncuslun. lo.Peit.Suid.fcr. \iu dcmurtomiKadiiputationciRVt 

)) Ratio c(l cuidciitifnmi, (1 ' i 

mapatlispriuatoniin :Tuitam. ,. . , ■ 

fiamnit.lig.tiu fubluum. ff.Jtpdiiu. Cumiraqucpa- tuduicvbiq-,reccpt.ic(l,vtl.itcperSoL > 

^iir.iquoF- ' ' ' iihcredi- Ji-- ' ' ' 

taitcftamcii • — .i,&vlti- ti. 

jnTvoIunratetintedamencis&codiciUisinfUtuan- cauijnosrcmtitim> 

tur,(ct • . ";tut.am,non U 

eflinpi; . i .L . ; ^ ^.luni valeatci- lin .. 

traiuf is formam , atquc adeo vxor r.ii:iteapproban- re K sjirim.tm & Tu 
do ciufmodi pacta , n«v 

&confirmcnturinhtuoii .... ^,....1.1.;- 

reditatisparsrelinquirurpoft mortcmHiiurum. tia^^iu 

Ev > adomniaincon- t! 

trariun . .. . ..^cntiniis..- ^ V " f 

dentc > & poteft.itepaniHm, &ii 

difponcicpuUuntjVtpatcccxprardiChs. lia:cUcle- it. 

cunda " ' ' 'ne. q; 

Tc .ocft,dato,quodpaft«m de quoa- p 

gituri.\ to valucrit in fauorcn: um, ii ;l 



cxplicatc mttg. ehfenuri.num.j. jf.dt «ffii..prne»fiilu. gatushicntpcrHdetcomiil.rciLtueieherc 

■ 'ler. p' ■ ■■ ■ 



ialtenii.' > .i lcjcommiin,andi.'.itiii ..iiioca- 
fiiseitK.cum vntistanrnm iiatus fuciirpoflhumtis, 

fui acHcvidcnrur, rtcon- Alant. 

tii. • "' :'tb.anr,&con- m; < ■ 

fc iiittocurniin 11 

pluriuin,nonautci. muin. lizccil fcrcilU bcliianu) 

p!^ 

naau' uniu$,relponditUldr. in/.^iiMw.f^ ^.i.AJcx 

cad-.^ ' ■■■ ' •■ • 

11 jn dcbctcxcliiiii .1 iiccctlionc./.Wr.C. quoc: indcrunilocuran 

it: ■:.■■•■•■ ■•:. ' :.- ■.'■■'■,_ ., .... v' 



,^rc. 



oranononporcllinvnovcnhcan. idcmdocuirlo. dti Pidtm.ny.y^itn.defucafctdt :. 

lj.14.Natt ii:mii um ift.-u exceptioncs no impcdire Ti 

ti.i . , ,. , ..,•., , 

magisconlcntanca,quiauvoluitagnatos lucccdcrc poteft.viv dib.^.ttt.dil 
•Vliiraocxiiiusluisdcccdcnti, &Iiccomcafu, quo num.^.Ct;i\.'i.uju>mniuM.q fii.uaw.f.qua 
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probararprimum cxl fivt*Utga4. C0d.4dTrthtS.Sccx 
j i 1.1 quod ncmopotcllfaccrc, quin lcgcsin 

iientolocum habcanr,/.»fw«p5«fl.<<//-,(j i. 
Secundo quia m Trebcllianicam f ruiihis non im- 
4* putantur,cum jvcr("amuf iniibcrisprimigradus,/. 
M&fMMf. C. 4i Trtb. dc id locum habct, crli limul cum 
lcgitimAcri.im TrcbellianicxdciradVio fiat,quo.^jp- 
t}iturauclciriiatc,(/.f.X^«iHrriw.i/rrry/jm.quatcnu$ibi 
dicuurtructusin Trcbclli.inicam non imputari, niii 
a(cmporclitiscontcftatx,tSckadocucruntBartoI.& 
Alcxand.r» I qntddt bfnu.S.quoddC(tiC.ff dd Itf^rm ¥uUid. 
Couar .in dx.Kjjfnutm. § . i i.iMim.8 . .\ icn oc h . </r tThttr. 

Tcnio quknccctiamamitti potcft Trcbclliani- 
4} a^liccr quis t inucnrarium no confccerit.licct cnim 
hxcfucritulim magnacontruucrlia.tamen hxc icn- 
tcnnamagts rcccptac(l,& iun m.agi$confona,cum 
nullalcxrcpcriatu. quxTtcbcIIianiccbcneficiohe- 
redcm non colicicntcm inuentarium piiuct. Q^od 
ruinagis rccepta hxc fcntentia, &alteri contrari.i: 
pcxlciendainrc-.aldc dubia, cx cu condaic nobis 
vidsur , quod in Camera (mpcriali li t rcccpta, ceftc 
Andr. Gail. IJtr. 1. •^ryb-MM j 8. Myn(iiigcr.rrnr«r. j.^i'- 

ftT»4t.GQ. 

Iiera in Rora Romana, vt parct c.\ CaiTiodoro 
titiiUtttfiument.Jtct^. i.Hum.6. Ncc non ctiam con- 
rucrudinc rccepra (it teftc Baldo corfij, j S j . Itb. i .Cor- 
Dsottffil. 801» S.dub lib.4. Socm. lunior. ro<i//> 1)7. 
l<^.i.(^$8./iK4.&AufTerio4/^ Cm^aih Tbiloftndm 

AndrcajFachincusIngoliladii nu- 
mnicCollegii. 

Pro Illuftrinimo fl£ Reucrcndillimo D* 
Epifcopo A. 

ArcVMIMTVM CoNSILIt XIV. 

De feudo emptitio , an pofft tn eo fanmtafuc- 
cedercj y:l ex ea defcendentes > (jr an Do~ 
mmtfj adqnemfeiidHm efi reuerftm , pof 
pt proprta auclorttate acctpere ,C^de frtt- 
titbnJ pendenttbiu tn feudo ^ifl deuo/u* 
ttonem. 

SvmmAriA. 



t It*dum mpiitium trtnfit *d htrtdts preximierti v4- 

fd&i .fiiutCittrdbenA aUtdidlta. 
t Stueft»iamkDmirifntTtttmptitm fiutdbalie. 
) ¥ctmiad fucctdit tn feudo tmpttito. 
4 Fi/ii difitndtnttt txfdimiiu ^df.udum adinittipoffitnt 

txprtpridperftnd. 
} DemitnM dd qum ftudutn rtutrtitur, ttnttur dltiipri- 

ximioribm cenctdtrt. 

6 Itidmfi veHttpTO ft rettnert. 

7 Ftmind infctti» ntn futttdimt, ttu itfctnitnttt tx 

rir. 

8 Ciin principtlit tduf* itttt fuhfifiit , ntt Vdltnt td qud ft- 

qatmtur. 

f Tiemituinfeuditntn fucctdunt. 

IQ ftudum ctnfttur mufcultnum , qudndt iurdmentum fi- 

dtUtJttktti prdftdiidum. 
11 HttegmtitfiHddrtftUoprehdtimrdtum. 
ix Etttntrdterumhtrtdti. 



1} ¥tudttmmdfculin«mtfftprebdtur txtt , quii mdfcnlM 
tantum conitdi folttum futt. 

14 Teemindfemtltxclufdobtxifientiam mdfculi ftmfer lil 

txilufn. 

15 Ttudtim tmptitium nin trdnfirt ddficminds mutti it- 

tutrunt. 

1 6 Ftudum tmptitium ex pdilo rtgultri dtbtt , ftcundum 

ndturdw ftndi. 

17 F<r»i int tnfudo non fucctdunt mdfulit txifitntthui , /i • 

ttt mtxtumft-.proftxmtnii&mdfulii. 

18 Deminus dd qutn-feudum rtunfum tfl^tttHdtti Itbt- 

rt dijptnttt. 

19 "Stfi relit dJtquihus cinctiert.quid tunc ttntturddrt pn- 

ximiertbm d'fun(li. 
10 Htmo ptteH fijt im d^ttrt. 
X i Deminm ntn petefl emphjteufi dd tum rttttrft pef 

nemprepndAtfchntdie ,ipprehendtrt. 
it Reqyirttuy tuim fattntid dciUrutirid. 
1; Sedientrdilitdem qtted p.fiit. 
14. Domtruibdl f ciitiUmpefffttntmftudt, (uimvigirt 

ponn rdtUTdlan dpptthtndtrt. 

1 5 rrtf,Ttim vht nuli.t fit ei d: fddi rtfifientu. 

16 L.iUm pefitdtt t.^.quidd nunHnAs. ilc d((iu.pejf. txpen^ 

dttur. 

x-j Deminm nenpeftsl auHerttdte fud pjffiianem dppre* 
htndtrt tmpbjseufii dtuolutd eb Cditomm nen felii-t 
ttm. 

iS FruSusptndentts feudo deu9l;ite,q'uemedi dmidtndi ui' 

ttr Domtnum & htrtits rdfdUt. 
*9 Trxr.iB S . hu ctnftqutnttr. tit. bic finitur lix Cirraii , 

fndintcrpretdtii. 
)o Alid inttrpretdtio. 

51 L xdttTdeUfritdnddy nttlicitdetddijpittdre. 
jl ViTttS Cf lemmHnu in-tU.a.^.butflnfequenter. 
}i Ltbcr feuderttm dll g*ri pettil d.i dtafionem (dufd' 
rum. 

j 4 Centrouvfid inttr Dom inum <ir vdfdium , qitdnit c#- 

rdm pdrtbus cirtd dgiundd. 
J5 FruclmfunirtidllodtdUt. 

\6 Cdkfe qudcOTdm C*miTd Spirtnfi in priiUdtrfidntiA 

(egnefitptfitnt itm ifitut. 
J7 Imptrdter cegKtfctrt pettHc*ufatv'iiu*rum &pupit' 

lerum. 

j8 TruciuipttunttiT htTeditatiepetitient. 
j 9 Htrtdt *h intffidt 0 ddiur ejji.iuM iuUicit pro nnfiqutn- 
iu benit btrtdttdtit. 

tefi Chrifi Kedcmptonj noflri auxilio 
tmplorato. 

GRauesfancacdifficilesnobisclTc videnrurqu^* 
ftiones,quxcxpropo(icaiitdilpccie, & exhis 
qux m adis & inucllicuris contincnttir, oriuncur; 
Qiianiobicm diligeiiti ftudio omnia perpciidimuJ 
atqicxaminauitnus. Etquidproiuditia & xquicare 
ftatucndum eilc nobis videatur, brcuiterad/inqu- 
Jas quiftionts rcipondcndo iubiicicmus. Primi 
quxiboeft,an poftmortem A.K quicx JineaG.K. 
vlrimi va/allidcfccndic,fcuduni A. tptfcopo A tan- 
quam dircfto Domino apci tum llc , an vciu ad pro- 
ximos A.hcrcdcs, ncpotcs faiiccccx loruic f.cici- 
ncat. 

Vidcbaturnobisprimafronrbrefpbndcndiimdi- 
6iumfeudum A.nun eHc kpcnum iIpikU|-uA.>cd 
ad nepores ex (brore di(fli A.hcrcdcsproxjmibrci 
periiaereicquenribusargumentis. 
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, c]ui ntilliiscrat, cuniirmct ipfutn 

■lod 

in cuiuj crat potcftate contrachim dc nouo fiicc- 
re , vt tunc vafcrct , qi 



.. . r>; , •■- .'''"'>v'"'oncm iUam in !..- 

Ui, tcacr.u nulla: & 

rc: ''-n- 

co , I ••t.iii . •'. •..■.•••• • • — •-.'.'- .'i'.iiio 

contr 

f>otcitate c 
crct,qii.'jii ! 'inc 
contrachiscontiimctiii , >i . i/a- 

dat,& ira lo<.|utintur omnia allc^ata m contr arium. 

alu i'.. ■ - •- •;;-■•-- 

iunoncmfj£bmtcmporcquoeratininor,illacon- 
iirmatur. : ac- 

ccdcnrc po.. . , > ,'liiia 
in potcfl.tremeacll, vi deaouo concrahacur & va- 

lcar. E • ■ ' ■U. C*- 

terom . aula , dc 

qaa pattes diiponerc non polUnt, ira vc non licin. 

■' ■ ' -■ ■■■' ' -■ ■ ■•■ ' .ua- 

.hii 

operattu. hriftudcttquud docct Hart.hcctnonita 

ex ' ■ ■ " ' • ■'■ ' ' "■ '■ '■ ■•• 

k 

3o.idcmdoccniSaiycct.fic iiaWiastttlt^ tnjnnpid.C. 
4trtb ■ ■ '•' ' Pctr.Suid.w^yi/.iS.r^.iij. 
)3 Rai a, quiaiuiispubiici ffor- 

mapaciispriuatoruin mutarinonjtosclt,/. i.ff.dttt- 
piimnt.Ug.mfti''!. ■! '^itftiiu. Cumitaqucpa- 
^uniquohcrcv! : , nfn vair.u, qiiiahcredi- 

tastcftamcntodatur, iS< h.rLc :n)a,&vlti- 
mrvoIuntatcsintcAr' '• nftituan- 
tar.fcmndumfonn m.noii 
e;"' fci- 



■1 i 



i»an- 



n.-ii.. . •■• '[■•■- -' . 

do citi , nonporcfVcrtkrrc.vr valcant 

&conhrinciuiu mlauoi he- 
rediradsparsrclinquiru! 1 .; , .1. 

Exqaihuf coliigicui k (i^unlio adomniaincon- 
trtnun i.lotumcmmhabcntiniis.qnzpcn- 
dentc . ) potcftatcpanium, ficdcquibus 

difponerepijirunt,vtpatctcxpridiCtis. Hzcdbie- 

CV. 'IC- 

1 .... . - aoc(l,daco,qaodpa6hitn dc quoa- 
gitar& dilpoliiio vaiucritin fauoreoiagtutorum» 
ijdtcininvimlT ' 1 
nueiuf,cum V. ■ 
fubilitucioautcm a^tiauslada cllc vidcarur. ficon- 

|,|, - '. ' ■ V- 

lc . . , .. iiim 

plumim , non autcm vtuus tantum. 1 Ixc eft tcreilia 

«'■ ' ■ ■ ■ ■ ' • ' • • ■■ • ■ ■■■lain 
pl. . 

naiusclico^nuitancumpotlhumuSfrclpondicOldr. 

cnl ■ • ■ • ^ .,■'•>-•' I :non 



)4 



Ci. 

Hiand' 
'it: ■> 
tf . 

oraiin no;i 

A'- ' • ■ ' 
r.'. 



.nu 6. 

1 " 



magticon. 



.juac 

'icccliionc./.r/r.C. 



Idcmdo-.uitlo. 

' •■ ".■ ■•' : I ' .■F/.IIJ 

. m. 

''■■ .kiuen- 
:<jn'ncis 
.cccdcrc 
. . ..i ^aiu, quo 



j . . liberi,&v]cimascon)nimo.. .; ..crt' 
lcturcciam voluilfc vtfucccdcrcncvno Mnfuni filio 
nato&dcc edamt.^ ' 

Trtb Lfulfd.^ . nyJrEtin , . 

nibusprimti libi vcndicat voluncas • 

m ' -. ^ ■ 

tio.i., . •,.,:.....,., :i- 

bcri mct omncs cxhcrcdcs funto , & vnum t . 
bcv 

communis Dd.tfcntcnria,vt tefbturTiber.Dccian. li 

• . ■,\t. 

i((iii.nx<.4i{.w</.rir.(cddcbmcctcaren.-7i.i 
di'- '■"■■''' ' 01 
cii I . IC- 

probantem Oldr.(entcnciam..Acqi hxc liiiHciantde 

hn. : ,. - - 1 . ■'■ . : -yf^i 

CUt -. 11« 

inprinu&tccundaquxthone concluta fun:. 



taii 

filius vlcimo dctunCc' 



itcrpollhum'illero- 



, . : lo- 

cusdc! nx6c Trcbsllianicx:- Rcipon- 

dri' • ' iim 

cli. lU 
/c//.q!cntcn 

Uv\ •■"' ■ 

CH 

cai 'i- 
t<:i n. 
fui 

tcl .„ 
iiiuiliiiiii' 



dcbaiii 

n.' 

ila. - . 
dcrctur,&\ 



' 1 i i , . , 
r.ientexi 



idco vidctur raatc t p 



iit- 

on 
..iclt 
:bellia.}t 

'10$ 

•9. 

Man(aiV«»i»/?.i'/r.r«/irsr.iiK7.i ' .lit- 

»»,■•■ ' ■'•■'■ •■j 

1111 - . , . .^- 

bcijian.uiiibemprimigr. ^nmCitdTub tn 

ini! ■ ■'■■' ' •'•■,. 

qu 

inl.fumm.C. Itb.i.Mexir 

iHI>! '.,■... 

T. 

qn •cicruntlocumnocflirt dctra- 40? 

ftuii.i 1 ... , . . v; . t ■ . ' r 

argumcntc- 

de^.Ptdtm.tj^y V. ff^r/r .>.8 n.i^.Furpur. 

.',,■ ■■ .- • •■«.'••••'■ ■ '•••.. 

n: 
It. 

CCI' ^ 

potcll.vtvf. ii)r.//i'.4.j;;,4d /rriu»*!/ 1. 

Njim.^.Gral.^. ■•/;..<'.......;',.[/ tJr.BJnm.f.quatlcr' 

i ■ 
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pt. ' imumexlfivtaSee.is.Cod.idTrthtBMex FtudammdfittHntntttftfrtbJtnr txtt , qu$d mtfculil 
im: ^ i)uoU ncmopotelltjccre, quinlcgcsin ttntumconudifthtum fuit. 

ruotelbmciuolocumhabranr,/.nm9p0rfA.i<(/r; t. 14 Taminafimdtxiluftobtxtfitnttam mafiuliftmpertH 



Sccundo quia tn Trcbcllianic.im f cudlus non im- 
4^ put3ncur,cumt vcrlamuc inlibccispnmigradus,/. 
lubtmm. C. ad Trtb. & i<l locum habct, erli hmul cum 
JcgitimAtriamTrcbcilianicxd?rraftioh.it.c|uo.^jp- 
baturauc^oritatc,(/.f.R.«r»iarn«.</>'/»//j»«.quatcnusibi 
didtuc^i^sin TrcbcUianicam non iniputari, nili 
atcmporclitiscontcft.it.r,&itadocucrunt Bartol.& 
Akxind.inlquiddfbenu.S.quadauttf.fjdlt^tmFdUti. 
Co\iu.ind.c.Rjiauttm.^.ii.num.l.Mci\och,dt4rbtlr. 
iMd.cMlii^6.num.^^. 

Tcrtio quianccctiamamitti potcft TrcbcIIiani- 
4} ca,licctqui$tinucntariumn6confccerit,Ucctcnini 
hajcfuciicolim magnacontioiicclia.tamcn h.T:c Tcn- 
tcntu m.igi$ rcccpta cll , &: iuri magis conlbnnjaim 
nullalex rcperiatui quxTrcbcUianice bcncficio hc- 
ledcmnon coficicntcm inucntaviumpriuct.Quod 



txdafg. 

15 Ftudtim tmptitium n«» tranfirt ddfixminas multi dt- 

ctttrunt. 

1 6 Teudum tmptitiun tx paila rtplari dtbtt , ftcwtdum 

ntturam ftndi. 

1 7 Ftxmint inftudo non fuutdunt mtf ulii exifienttbm , U ' 

ctt mtxtumfr pro fammu &Hufi.iilif. 

1 8 Dtminus td tjutmftudum ttuetfum tn.fottsl dt <• /j^» 

rt dijptntrt. 

1 9 Vifi ftlit Jiquibus tomtitrt, qui* tunc ttnttur d»rt pro • 

xtmiertbm d'funHi. 

10 Stmt pottH fibi lus dittrt. 

XI DtminmnenptttH twphyieufi adtHm mtrfapejffi f 
nem prtpriaanciertttne apprtlieKilert. 

1 1 Rtquirittn tntm ftnttnti* itcUratetid, 
1) Sedcontraihidtmijuedp.-fiit. 



ritmagis rcccpta hxc fcntcnu.i, &alccn contrari.r 14 Diminusbal f ciitiltm poffrfiiontm fivdi , nintvigirt 
pcdcrendainrcvaldc dubia, cx co conftirc nobij 
vidacur , quod in Camcra Impcriali lit rcccpta, tcftc 



pottft zaturtltm apprthtndtrt. 

1 5 Prtf.riim vbi null.t fit ti d: faHo rtfifientia. 

16 L.(/i.-fn pofitdtrt.h. (]ui ad nuiidina(,iiact]Ufejf. txptn- 
dttur. 

1 7 Dominiu non pottsl aucleritatt fua poffifiientm a}prt* 
htndtrt tmpbvtafis deuoluta ob canentm nen felk-' 
tum. 

iS FraQmpendentts ftttdodtualatOitjitemtitdiutdindiiil' 

ttr Domtnum & htrtdtt rafalli. 
t p Ttxt. inS-hii ctnftcpitnttr. lit. bic fnitur Itx Ctrradi » 

matntcrprttatti. 
jo Alia inttrprttatio. 

ji UxdttraeHfrHania^nttlicttdteaitfPtttsrt. 
j JL Virm cr < emmunu tn-tS. a. 5 .btr f^nftqutnttr. 
jj Ubir feudenm all g*ri ptttil ai dtnfitnem taufif 
rum. 

J4. Controueifiainttr Dominwi drvafiiamt qHonio ftf- 

ram paribus c^rtt aoitanda. 
jj Frueiai funtrtsaE9di.tlis. 

j6 Caufi qutcoram Camfra Sptrtnfi in ftimairfiantiJt 
(«gnofitptfitnt ttmifiiat. 

, .^cf.J .^^ct~.^.,»,,n,^, n^r 17 Imptrater co^tiifctrtpotf Htaufuviduarum &pUBit' 

mtnttsadqnemjetidumeitreuerjumjpoj- ig^yt„ ' ' ' 

JltproprtactuSlorttateacaperejCdefi-ti' j8 TruSmpetunturhtreditatitpetitiont. 



Andr. Gail./iir. 1. •i/irj«»f.i}8. Mynlingcr.rtnfttr.}.* 
ftra4t.6o. 

Iiem in Rota Romana, vr patci c.x Cafiiodoro 
titu\Mttjiamtnt.deci''.^.num.6. Nec non cti.im con- 
fuetudinc tccepta fit tcftc B.Udo (onfiL jS 5 . lib. i .Cor- 
titoconfil.^0 mi.dublih.^,Socin.\\x\\\ot.tonfiU \ \7. 
{i^.i.^88./iK4.&Aufrciio4i CaptiUiu TbJefaaam 
itfifii^ 

AndrcajFacIiineusIngoIlbdii no- 
mincCoIIcgii. 

Pro lUuftriinmo & ReucrcndilTimo 
Epifcopo A. 

Arcvmimtym CoNSttll XIV. 

De feudo emptttio , an pofjit tn eOjQEmtnaftC' 
cedere^ Vil ex ea dt-jcendentes > an Do- 



ws 



't deuolth' 



X 

J 
4 



tiibtiS pendentihia tn feudo j. 
tionem. 

SvMMARtA. 



Ftudum tmptitiuin trtnfit ai heredes preximiorts ri- 

faUt ,fit.ut CittTt bona alltdtalia. 
SiutftudamkDtminofntntemptumftutabalio. 
Feemina fucetdit tn feudo tmptrio. 
Fdttdtfitndinttstxfjeminaadf-.uium admittipifitnt 
ixprtpriaperfena. 



J9 Htredt ab intifixio datur efii.ium iudici/pri renfiqutn* 
du benis btrtdttatitk 

teft Chrijii Redsmptons nojlri attxilto 
tmploratOi. 

GRaucs fanc ac difficiles nobisenc videntur qu{'> 
ftioncs,quxcxpropolitafkdilpccie, 6c exhi» 
quacin adis & inucilicuris contincntur, otiuniur. 
Quamobicm diligeiiti ftiidio oninia perpcndin-ius 
... acqicxaminauimus. Ecquidproiullicia & arquicurc 

j Dominmad qutmftiiJumrtutrtitMr, ttmiur almpri- ftjtucndum ellc nobit videatur, btcuiccrad lingu- 
ximienbus ctncidert. quxftioncs rcfpondcndo lubiicicmus. Primi 

6 ItiamfivtllttpTifirttiHtri. quxftioeft.anpoltmorrem A.K quicx lineaG.K. 

7 Famina infcudi ntnfncctdmt, nt( itfcndtntu tx yj^j^j dcfcendic, ftruduni A. tpi fcopo A tatv» 

quam dircAo Domino apcicum lit , an vcro ad pro- 
ximos A.hcrcdcs, ncpotcs fciuccccx ioroic i.cici- 
neat. 

VidcbaturnobisprimaffonrcrelpCindcndiimdi- 
Gumfcudum A.non efle apercum Hpikof-oA.itd 
md ncpotes ex lorore didi A.hcrcdcsproxjniiotci 
pcdioerc rcqueatibus argumentit. 

H A Primo 



fir. 



8 Cum ftindptVu saufa mn fuhfifiit , nn valtnt t* qiufe- 

qiiuntur. 

9 FiimtKt inftudiinon fucctdunt. 

19 ftuium (tnfttur mafculinum , quatiii iuratiuntumfi- 

dtlitatiitH prtfiandum. 
II JUtegntttifaHaa raftOepriiatdntratUM. 
ti Et(4iurattnmhfr(dts. 



Andreae Fachinei IC. 
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Primo.qiiu: lcqiioa;." • r\\x 

tompautuin. L luiuipb. . nuc 

i G. C. predo conucnco , & lic huiuCniodi tcudum 
eftcmpririiim. ■' ' ' - lu- 
bet propnam i. ,iai- 
rum , (cd tceulat ur ad mflar aliorum bonorum allo- 
du' ' ncrcditanonim,iri - niadmodum 
CJ. ialloduJi.i,&.'libc-; . umiorct hc- 

redcs vaialli dchindti tnnifcunt , liuc mafculos , liue 
tocminas, ita ctiim huiufmn !' '" ' - • ■ ■iim 
• ad hercJc5 proximioics }■ v. ilirc 
dcb«It,iiuc ma/cuh lint hcrcdcs, lincicrminx.lta 
fcribunt licrniajM^x-.: ' - •. • ■ ' .'- -r-ifM/li 
CtTTAit . R o man U.S I '; ivif 
Jil. i6<jinum. ^.^iiunusienjtl. ii.iuf. /.Ciar. t» ^.fcM- 
iiivi -: •.■'■'^■' -'J ■■■■>■■■ r.. ,^.:-!o. muUi 

ali .:isiii(««- 
Jil.^^.ntinier. ^t). hiir. i.{>i poll cum Licobu.s Mcno- 



1- 



1$. 16. &(iifumib.hbT. $.Et 
Mcnochius cxcommuni 
k]uos ciiant, idpcoccdcrcrra- 
• 'unilit a domino iiucaba- 
r, Sc dicir Mcnochiiis vbi 



"1 • ■ " -i 
ic i Domino n- 

niillum cxtetcxpreinun 
• dcbcanc dciccndcn- 
opo .A conccrtiim cft, 

. uidum cfli: dludius. 



chius inconl' 
diCh> m lo 
DoQr 
* dunt ",- 1. . 
liocum cc 
fc 

tu:;... - , 

/is in ipio coacractu 6»: c 

C um ngo in cafii n n fl 
pafinm.quomodo : 
tcs G. K. ct! 

lequtrur d.. . . i i > . 
(juodinbonis iimphcitcr hcrcditariis obfcniaii io- 
let, conftqucnt! ' i ad hcredes 

Bcoxiraiorcjncpotci .... .vnacumahis 

oonis allodiahbus Sc hcrcdicariis cranflrc dcbctc vi- 
decur. 

Sccundo.quia magis communiccrrcceptumvi- 
I dctur forminam (ucccdcre poilc in fcado"f empti- 
tio, ficuti rr i ' .ndUit S.ftuinm. 
qudjl'uti.7 , ;)/»r«r. &poftcura 

Decianus & M cnochius /0(M ^«.viwf rf/iir».Quo pr^ - 
fnppufito (lantc, fcqiucur fci' ' 
maicuhntim , lcd mixtuin_.T<j 1 . .. , . . 

adf(rminas triuiilconum. Conicqucntcr licec itet- 
tn\ • ' iiifa vidci ' , ir» 

i: .^icntibn: , . j , (c- 

cdndum conununem Doitlorum icutentiam : tilii 
tamcn exeanati & J - ' i primovaialtocx 



ncndovnuminiurclaut , 

ho- 
:a- 
II- 
»1-7 
;c- 
nt, 
vt 

:iit 



4 propria f eorum p<. 



drbcnt. Iti re- 

jpondicOIarcinccr(w;y(/i4r/rfm4r<iiv»/«ari(rimrMMrrc- 
iiu.ftnfU.iifi.ttuviitr. ;z. qui pro ficr.^ H !io- 
licaAfaieilatc, & icrcniliiiuoDucc S ^ los 
enczdmitcendos, ad iiicceiHoncra regni Lulicani, 
quanquamnati lint cx firminis iam cxclulist cum 
nonex rcprzlentacionc matruin fuarum, icd cx pto- 
priacorum pcrlbna, & iuic luo fucccdete pollint , 
rcferc & Icquiciu lacobus Mcnochiuse«n/I/.3 ) i . mtn. 
ix. libr. 4. 

Tcrtio& vltimo qiiia dato, quod fcudum cllct 
«leuolutum & apcrtumDomino Cpircopo.-^.quia 
nmc» ncpotes ilb cx Ibtorc A. dctuiii-ti , cjuIcjuc 
heredcs proximiores, funt cxdcji.cndcnubusdidli 
J A.tcnctur Dominus jeis idctn fcudum conccdcrc 
«trquicarr, & non eoncedcndo, didiur eisiniu- 
riam liicere , propter quam ad fupcriotcm magilba- 
tura crn'M • pofliinr,4Tj»«»ifwf. /. i. §. ptrmntitur. 
^ ^^fidtddjfLs u.cirtf^/uj.,^^ ibiBattoIusitadocet» 

uuoi {eu tcouanalccucua cft lalonw /. 1. Mwax.C»^ 



dtiurtmpby:. . . 

UlUglU ITld. . , i 

bncl. {tmmuu.ttntluf.titrdimphyttiit.umhf.t. EceA 

COI' ' ,iu 

iiNm.i7./j6.x.IacobusMenochiatran/i/.;;i. nu.6^.U>r. 

vcli ^ . , ^ , . ^ ^^..^. 

fet Dominus, le vcllc pro lc Jcudura apcrtum retine 
re, Srficvixvnquam h.-ibcrctii ' ' .-la, 
idcmdocentaliiab Andi.G.iil .^yr. 
utf.\^'i.nun.x.y 

Veruni ilhs nil morantibus, coi :'fntcn» 
tiaravcriorcmcirc c.\i(hmauimus, I .vudura 
de qtui agttur, dcuoluturo cHc adDominOm Ept» 

li-.i ■ V '■ ■■ ■■,■ M ■ - '■ ■ ..,0* 

pu ,ini 
proJc^ Li:cicUau-.arc(incic,ncctcnctiadilludcon* 
ccdcndum ncpotibus cx lororedich ,\. dclun^, 
quan<^uam li vcllct illnd cis tonccJcrcc\ bcnigni- 
ute. i«- eii faccrc pollc crcdimus, & non dubitamiu. 

Hancnollrani !' • •: iKVcontliilioncm ^ro- 
bamusatgunicii: v. 
lutamcn 

....,',.,.iiin & cxpi ... ., nii:-'! ■■ '• 
rum conlct^ucntir-.aiJc iurib 
nc.-^ -m.quoJvi); 
dc:: 1 ,. .1 .j . . ..Ji, lunct nc 
nx filriibntcapaccs. KUmconlcqr 
xtii ■ ^.bocdutm.dtbuijutfeuiui' 

vbi : }'\ .irt-i': r crjmlumtil . 

tudftulipdtrtl 'w, f^Wi 

rmtutnt ^rcrtjrumfiliiy mji J^^imUui didum 

fittttddi .- ,.'i;4f. 

Eandem couicquenriampainm formanc &ad- 
mittunt Dur lccttt. 
• S.nutudh<jh4.. irf/jj»»- 
tditfntbm. IdcmUaldusu>4«f/>rnri( u in/i- 
fjf. ■■ . - . . ■ ^^^^ 

^"'J ■ - ! •■ '- .•-'... :.:.:jir. 

^ Angclus (ffn/i/. jii hrJnmfuu inuefiitur.itlihum.t, 
' • -11. 

n- 
■ i» 
la 

Ripajmm.j ff.dd 1 , . , ,1.;,/. 

i^.ff.dtconJtt. &dmtnft & ttnfil.isi.teliimn.^.m(i{, 

• ■■■■ "■ • . ..^ 

. . ■ ■ ' ''«^r 

coniihaBruntr«Kyii.9.(c/uii». ^ Dcciuii r«if/f/ a^p.fa/!, 
X. Socinusli. ''.ubcua 

Alcxan Jiim. . • ^ .it.uum. 

7. Fianafcuj Beuus tQnfil 1 0 1.M. jj.Iacob. Menoch. 
tenf. I ^■- '■' 

^ .1 cA ratio manifcHa , quia de- 

ftrudo anr«ccdeiiti -j- cadu&conlcqucns: & cura | 
principaliscaula non coniiftit, ncc ' 

iirqmuuiirlocumhabtiit, vt diccb^i .to- 

mtftudorum.fdTttttltud.num. jq. vclquiavt diccbac 
Curtiu* lunioriu rr<»f?4r.rfr/fWi/ :i.-fnrM 
^4rf*i«ifw,i.hliinafcunturexr3w . , occil, 
ex foemina incapace, vndc infedtum eil omnc quod 
ex ca dcfccndit. 

Hocpr*i"upnofifoifallantc,iicptobaiipofcftcon- 
cluiin nuIlra.Huius fciidi dc quo agitur, ioior A. de- 
fun." ■ • ■ ■' ' ' -potcft: cr- 

g<Jr. ^jUtntcrdi- 
dum tni dum ad D onun utn icuci tti ur, 



der,Socinus&Iafbn, i« /. fdttm. S.nttn. 
Uh.&fojibumti A' 




Confiliorum LibJ. Conf.Xl V. 89 




Quo<l atucra «licfci feror A.ciefundi fiiccedcre rton 
polllc in huiufmoiii fcudo, probatur cx co, quia 
tcudum iltud cft mall-iilinii , noc cft , cius naturx^vt 
incoluctcJcrcpolIiiu filii man.u!i, nynautcm fcc- 
tninx. 

Quod 'inum&:lmiujnatur.r&qu.ilir.i- 

ri$,vtinc<. culi, non autcm forminxruccc- 

dant,probatur(cqutntibusarguracntis. 
9 Pnmo.quiaiatiseftrcgula, fcrminajt in fcudo 
pon{ucccdcrc,(f.f.i.§ hitimcm.dchu tjuifeiiduiu d*rt 
''unr,&ini.\.iHfiHe,dtfimdtM.jnhi/c Hknc cflciuris 
rradunt Ronian.«»i/!?57.<» 11. laibni»;(9«/I 
. ia.i.Deciu$(»i»/^ij';.«/.i.d^570.i>.i.Curtias 
Ianiorr0ii/rii.*Hi.7.c^ inrr^d ftadcrum, iiittTMpt.Tt.n. 
i.Socin.Iuniof c»'»/!<!j.»»f.i.//i.i.Thumas Mahnusiii 
Mi»inrnr<«r.yfa^»r.fir.ii.vbiqu3mp!urcs aHFcrt ratio- 
nesvpropterquasfocnun* rcgulatitcrad tcuda non 
tdinittuntur.Et idco in dubio fcu .lum ccnlctur nu- 
fcuIinu,Dcc.(OB/l5 '7.ii j.SocIun i.:on[.6^.t.tt.i.Vvii\- 
Cifc.BcciuKCBf.ioi.».}'. &IatcZaf(ffM.'ii./.t.i.cr(*«yi 
8 JiJr.i.&multiahiquoi conliilto pr.Ttcrmittimu$, 
cum propolitio fit (atijpcrljjiciia & indubitata. 

Secundo, quiainlitcrisinuclhtura: LifLcabEpi- 
fcopo .^.infauoreinG K.exquo&: A.dcmriClusiiu- 
pcrva(illii$dcfccndit, &i!linepoccscx fororcciuf^ 
dcm A cxprcflccontinctur.vtdicliisG.caomniafa- 
ccre tencatur , adqux valiilus (uo domino ratione 
(^dt de iurc tcnetur.ilcuti & in antiquisinuclhturis 
cxpriroirur , q» iilud fcudum ilt rctVuin : Ergo huiuf^ 
modifcuduminj(cuhnumcllccclctnr,i'.ccvl!omo- 
10 do.idforminastranfitoriii(qHoni^raft«mmct&iu- 
nmv Jccircrafaccrcno po.Hinr.qu* 

dciu.. 1 . .. . .:cv.i(alIus.AIcx.(«i/r<).nJi.6./it.j'. 
Dcc.t»*/^t}9 iiJli«<.Brunusc«»/l4i.n«»f.4 Zaliusi/ifl. 

ttn(.nUh.\.&f>.\'^-i- 

TcrTio,quuprxftipponiturI.K.confc(Iiimc(Tcac 

recognouidc in futsrcucriibusdiclum fcudumcflc 
tnafcuIinum,idquodallcg:itumcft ab iis Scrt.itori- 
busqui nominc Eptfcopi A.mortuo A hutus fcudi 

fio^rcflioncra acceperunt tanquam apcrti Sc dcuo- 
uti.Hoc ii vcrum cft, non enim nos cotc-lliones iftas 
&rccoi:niCK)iics vidtmus :cx cis plancconlbr tcu- 
dum cfie mafiailinum & confcqticntcr ab co fctnii- 
II oascxclufas clTc. Confirfrio enim & t rccognitio va- 
^lipiobat contracum cx traditis pcr Bartol.w/^f. 
citmftlf*. nHm.%.C.dt luru & f*llt t^ntrintu. Guid. Pa- 
fxdtaf.tyi Dcdumml.i.Kttm.iG.&wl trjtdituntbm. 
num.6.in jmt.C.difdllu.Kaiivxmctnfii^ nuin^.hkr.i. 
II 2.i£Jx*uf.%.U}).i.Sc confcqucntcrctiam contra | cius 
hercdc , qui non pofliint dcfundli fadum impugna- 
rc, /.ra»».i mAtrt. Ctd.itTtt vtnd. Rutnus(on//.io8 JW. 
l4./»ir.i. 

Qiiano probatur conclufio noftra cx anriquis in- 
ucftituris, &longa confuetudmc ecclclii A inuc- 
fticn Ji fcmpcr m.ilculos dc hoc fcudo, quando qui- 
dcm ab Anno 1^67. quo L. C. fuit inuclhtus conti- 
nuatis temporibus viq; ad Annura 1 58 S.quo A. vlti- 
mus vafallus monuus cft , abfq; filiis.lcmpcrapp.ircr 
•i inil'ailo$t'nucftitostiiiirc,fa:minasvcroniuiuam, 
cxquofcquiturfumendam cflchanc mterpretatio- 
ncm vtfeudumfitmafculinum.nonautcmfcrmini- 
num, vtargumcntantur lafon in LfiquiikpitTt. ^ 1. & 
ibidcm Zalius /fg. 1. Ruinusffl-^/.^o num.u.libT.i. 
CurtiusScnior(«rj/f/ 66.(«/«m.i4.Btunit$(nijf/ ii.nif. 
4. Curtius lunior I» trailMuftMdtrum. tn ttrtuptrtt. in 
i.Umiidt & cgrcgic Franciicus Duarcniis in trailAt. 
feudorum.cdpit.ic.ntmtT.i. aliosrefcrt Thom.rs M.i- 
rinus tntrtiiiat frudntim.iituL itftudt mMtrno ftufci- 



min.namir.x^. lacobusMenochiusrtfff/Tf.j^j.itrmcr. 

Quinto & vltimo, quiaquando fcudum eft con- 
ccfriim pro filiis ma(i uliJ&}*a-mim$,&(icmlonge 
fortioribus tcrminis, magisnn-i n comnuini crtc- 
ccprum cft, vr firmina fcmcl ciclufa pcrcxilh iuiam * 
ma!Luli t pcrpct u<» ccn(catut cxchifa , ita vt mortuis '4 
ma(cu!i$, lilaampfiusadmitrinon poftit, &ion(e- 
quciitcrncccius (llii prrtf.xr.iniMpit.i ^,if:iiHfii.i>n,in 
lit.hpifi.opum vilALbjifmfcHdnmdarcnBnp^^jf^.BiUl tbuL 
Mnr.;. Aluarotus numer. 5. Zaflus ttttpiii.Dtrfei>ilirtipt, 
ptrrt 8. titul.de fu(C.'(i ontft«d. numer. ^8. A ndrcas OjiI. 
qui multosahojcitar.diceiis hrtnccflccoinmu:icm 
opinioncm fraStc. obfirMtt. libr. i.upit. 1 48. numtr. \. 
& i. 

Ergo foror didi A. dcfiindi, qux fcmelcxchifa 
cfl,pcrcxiftcnriam & (iicccllioncni ipfilis A. pcrpe-' 
tuo rcnianctcxcIuJa: confequcnrn hodic illa non 
circ;cap3x,ncc(u:ccdcre polTcr ui huiufinodi fcu- 
do: IjjiturneciHiusflliiliicccdcrc polUmt. 

C^ibuslic(ch.ibcntibu$nonoblbntargumcnta 
in contrariii allcg ita , quia quo J attinet .-id primuin , 
quod fcudumlii cinptiriuni: rcf^ oadcmus tribiis 
modis. 

l^imotllamtradirioncraqnodft udiim cmrtum / 
trgiil.iiidtbcarad inftnr ahoruir. boiioium heicdi- 
taiiorum noncflc*.Atis(o.'idam& vcTim, tiini qnia 
nullam habcr fundamcntHm, m .ihquo tcxru vcl 
rationcconcludcnti, qiundo fciidum cinpium cfl 
aba!io,quamaDomino.tumquianui!ri non infi- 
ma: auitioritatis lurifironllilti t conrrariura do- uc- 15 
runt , ficuti Afllictusiw fj;>. 1. & iiiu Vidtinus. mm. 
1 ;. vfficnono. dt bu qtii fcudum ddrtptjf^tnt. Baiinircjnf. 
iS.numtr.^.&(o>:fil.to9.ntim. 17. rtrfic.nrcthfltt. qui 
communcmcflcteftatur, Z.ilius intpuomt f uduiim. 
ptTttii.num.u. & iO 'fil.%.n'.n>i.ii.& r.ton.itiJilj.i.So' 
cinusIunior(ai;/i/.6{fl;fm.it;/i&.i.&mu!tia!u ib.An* 
tonioGabricI.rcl.uiff»»iWM« {OKdufttt.dtrerhoT.firnif. 
(«w/a/I<5 .«««.; 7 . 6- tit.tUfeu.itt . (cnr /. 1 . M c :i o ch .( jr/'/. 
39 i.Kum.^6.lib.^> 

Sccundo,rcfpGndcmus,dato , q ini dicli fln- 
tcntiavcracfli r, fciidumpectinia comp.uarum rc- 
gulandum cflc ad inftar bononim allodiiliuin & 
hcrrditarionim; idr.t nrn intclligi.-iidiim ef^ s mli 
padlocxprcflb intcrdominum& valillualiud n- 
ucntum ftictit ita vt cx co conftct fcii lumconccf^ 
fum cfle (ecnndum rciflam & propriam natuiam 
(cudi, tunc cnimt icgul.iri dehctlccundumnatu- 16 
r.imtcudi, ita dncct Gaizonius tti tr^clittu dtftsmtitm 
adfciida Ttitpienda vtl nen, tn fertj r-fir ciiont, cxlcn- 
tcntiaCurtiiScniofis,rjrunt&P.'.ti(ii, & Dcc.(9*< 
fil. 159. w» fine. icfcrt & fcquitur Mciiochius («ryf/. 
^t)\numcr. 28. t.ici(tnr qu.TtraditIii!ii:5CIaiuspo(l 
tA^MAnfisTttfliicmics^^f uium.tjM/ifi.t.^. 

Scdiiiraiuno(trti(atisparct c.k litcris conccfllo- 
nis Epi(copi A. fcudum irtud rcgubndum cfle (c- 
cundiim vcram & propriam n.ituram fcudi; /iqui- 
dcm i:i conccilioiic f i<2a G. K. coiirinctijr , quod ^ 
omniat.u erctcncaturadcjUi vafijl^s l-";:inio ta- 
tionc feudt de iure tcnet ur , idcm & in . 1 n- 

ticftitur.irum continctur: & in aliquil.i;j v .piclTe 
dicitur iftud fcudum pto rcdo fcudo concefliim ef^, 
fe. Hu8 acccdat quod vt prxfiipponitur pro partc 
Epilcopi A. & A. & Cf.icn vafalli dcdciunt rcucr- 
fum Epifcopo A. conim Domino , iii qiio fjfli lunt 
fcudum, de quo agitur, cflc madulinum : Er- 
go cx his conftit paifhs contiahcntium huiiifino-' 
(lifeudum lubcrc natiuam vcii & rc^fciidi; 

H } & coiw 
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&i.o:i.^t,[;cntr ' MilAndumadinftaraliO" 
rumbonuiurii i in&alloiiialiura. 

Teccioicfpondcmus.dacoquodinciurmodtfcu- 
doeraptiri ' K-ret , & conleqticnrcr 

cturaciuti onisAlludulibusluccc» 
dit: tamcn id intciligcndum f cilct nullu malculif 
exiftcnnbus, cr ' nibusfa-minx 

nonfucccdcici. mhus /«•fmi- 

$dt«.Sc Drunus d.ctn(.ii.num. 1 1 tk poll lilos Menoch. 

<<r • ri\.num.\%.Ubr.i. Quw -larculicx- 

tt: K.i!5£intcrcxtcto$A.t| , olocofcu- 

<ium pollidcns moicuiis cll . (cqumir dicendum , 
(btorcni diifli A. cxcliil im fuiin.-, tciii[iorc ciidcn- 
ti* marciilorum, conicoucntct ciiaiii nunc cxclu- 
£im cenlcri, quia vbi ieuauni concelluro cllpro ma» 
fcul(5&iu ' ' ilts hlu, vtdi- 

ftumcft.c, . - i,pcrpctuore- 

mancc esdura vna cum eitishliis, vt liipi.-idjdura eft 
excomnuiiii n i lcntcntia, ti ' i- 

dum tntfitemij^ rjrici, iut.l.di , ^ , . i». 

numcr.\^. Andtcas Gail. Ubr.t.frdit, cbftriut.idftl.i^ S. 
num.i.i. 

Non obfbt lccundiim argurhentum, quiaillud 
prcccdit ,quandu icudum cti iiialLulnuim 6c focmi- 
iiinum,(S£(icmi.vtumpto mal uiu A: ftrtninncnn- 
ce(nim,tuncenimdclicicncibusuliisinarv'!'i- '•c 
fceminxn<.n fuccfdanr, iiliitaincnraiu' ■ 
rcpoflunc, fecundumaliquomm li ntcncumf con- 

iraquamtamcnm.^ •: r - • i . > 

qu^ducct Hli.nn ttr 

perpctuocxclu'am cenicii,vnacumriu& hiju,lrk.: hic 
ftoncftncllcr calns.quuric ' ' -m > 

agitur. mixrum cilc ,ucqj ciu 
danrmaicuii &. famiiue. 

nii , iiiim,&i.v. 

eo f(minas luccedcrc.Quia vt proxime rctulimiis ea 
fcntcnrunonf i Vr ■ ■ 

quandocx iiuii. u . . ^ 

conceinim.lecundum vcram &c. proprumnaturara 
fcudi ^ ' icno- 

ftrapi.i , j . j . , onfel- 

liombiismafrulorij.Q^iiirto,quando lu.-ifcuiiextite- 
ninr,.i ' um il- 

la ifii)j V. i V V . .... • cScdc- 

fcc n d c n ci b .v r dcdara n c 'Lal jUftudk paru 'i.titJt fn(- 
£<• '.And.GaiUii.i.^r.<(/.«ii/<r<x t.i4*.ii.i.t. 

iimargumcncum rclpotulrinos adurilus 
^ B luiicmini/ $.^*/»;i«ii«fr. multonimcirc& 

quiUcingiauiditnuiuin ICcorum lc-nccntiam,i]i !cil. 
feudo ad doininu icacrfo ac dcuoluto , no tcncatur 
iV illudproximiofib.concedciCjlcddccotpolIicadli- 
btcudirponere,&libcic,cuivclK c, licuciiii 

feadoccclcliarticocfttrv- .: - • - - 

Sen.i i^47.»H.ti&ali 

diccas,hanc clTe vcriorcm lcntciiium,& vlu iorcnli 
rr: :^ '' : -wdfl. si^j^r f.i^J? .^/7 u.j.&Iatcprobat 
Fi nicntui ftlccljriimtHrfrprcts:iorjum,Ub. 

Dchi.icdi.. 'ii k-acc.uui:, p. .'i.fdc'rc,fi 

Doniinus vclu . usconccdcrc, t\inccniiux- 

19 quiusellcviderucvtilludpotius t conccdatcolan- 
gu '• ''idefuncii, lciuili vcltc 

rc , , . r.umconccdcicquiaid 

facete poccft cum irudum ad eum lic dcubluium, 
Zaf.<f ' " ' .ilioscttac 

Ancoi. ... .>i(u:.ienJ. 

t .HMM} . 1 4. £t iixc dc prim a quzllionc. 



D.Ej , ,cmA. 

propnaau^oricateappteiiendcrc&occupaic,non 
ttten- rionc. 

Et ^ ciclpondendij non 

poruiftc. i^nmo quu ncmo t potcft libi ipli iiis dice- 1# 
rc,/.».' ■ '■■ ■<liilf.dcrt^iur.ttt«nt.CJittpiuinfiutitH' 
fjini:. ■ tiutdtidt. 

Secuado,ptrttxt. in l. crtdtttrts Cdtpi^erib. ibi at- 
tamenau£toncaccpi\Midispo(Icnionctn I ' !c- 
bcnt^cr/iirciiw. Cod.it tiiTtdotiuni. tunriu . . i. 

ftlnt.mdtrm. 

Tcrtio audorirarccoium , qiitiri >.- 
runcemphytculiaddominuindcuu . 1 .11 11 
poileaudloricate propria eiuspoticlIionc.-)pprehen- 
dcic.Itacnimdoaicrunt Pi di 

rwrrmipifjrr Rodulphusde l.<., ,. v liu 

Prtri Anch .(«n/1 1 7 4.n X o . Rr rou s f «Nf .« '•) . R«. X 4 . /iA.|. 
Ait>cric.quidicit I1 <>- 
remi«(/ /.i.<»/ i.c ; 1. . ^ . 1- 
ruribiSalycwn.io.Paul.C-illien tnd.. 'i. 
Addcntesad Alcx > iK./iii.), vbiiii>.iituhanc 

fciitrntiamiuftif)! 'toh uctui'ii't lerua- 

tiiii l*arUmcntoL ■cGuid.P.ip.rfr 107. 

Lrqiumutsmuiit cuurrftdicant, quaH' ' ' v- 
tculisadDn. rcurt,'" ' ;• r r ■ r .i- 
tuiii/.bitamenol», •!it 

przlatusadfercucilara tclicpullcliiuncm,acripcrc i* 

■ 1 ' ' ,* 

r -I ,• r 1 , - ■ , ' - ■ ■ :'.ll 

Gabr<«i«/.Sy.'i r<m.z). 

y.- > V,.,,.,'.:,..,,, • rn 




gisronlcnrancaraamcicxi lunius:v]dciic Epilcopo 

,• .■■:',, , ' , ^ ■. ,■■■.. . '■ 



ftantr proceftatione pr^dicU.licuu in fcudu rrlponr 

' •■ ■ '■ iii 

>. . ■■ ... . . ■ ..I- ■ cr 

Uiif.\oi.c9t^m Vjecifnf.iJi^G.nM.y .\Ainl i.n 100 Cif 
(' ' luI.CIar,!» /■• 'r« 

,•;«... . . !.■. . . J/t, 



..ucurlol.Lud 



Qtiorum lcntentiam quicquidaliqui comtadiciC 

in fci uiinisicudi t'- ' iculcos v ' & 



comnuintorcmcxii 



uiusrum (ji 



i^at 



Zalius,dominust ciuilcmdidtur habcrcpolTcino- 
iicni ltudi,vt tradir Gloircoiunmnitcr rt 
^.Lx.cnirartt ff.dea ■ - iT i''&conicqucr.... ^ 

ciuilispoliclTioni.<: airaicm appichendcre, 

iuxtdUUmpsf tiAi.ff.dt.: ' 

tiim quia fctid.. ... ...'.uu ..... >ominum i. / j . 

hciedc» Valailiincd liiccedcie, nccvlliimin eoius 
habcnr,itaq; nuliacorum cicanonc < re 
1 • • ii ^iim impcdirenon^v.ii...i ,t.;^ .^«i 

lUTU. 

i iucaci.ednc quud cum ifti hcedcs liicctfderc non 
pollint.&idnotorium&raanif • ■ ' - iianoa 
iunt lilii A lcdnepoicsexfororc, .rnon 
potcft , vt didura eft.nototius iftc dcfi:C^us impcdic, 
ncinpollciiui: ' ' . , , i- , .ij 
rcfticuicisdclv i . I I >- 

ncrapoiIel]ionisabEpilcopoA.factara, aliquiddi-' 
ccrc notipolTir.vt ii ' ' pIiim. 

Dtcuohf..^^^ mt.i :. auptr. 
rtmtd,i^.num.667. 

NcCpf ' 

tosA.noiK ..j ... , uC 

homiuibus Epiicopi A. quonunus poftctiioileni 

ttcripe- 
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iccipetert, fed tantum vcrbis dccUiarunt fc non 
i J conlcntirc in prA-iudicialibus. Vndccum f rcfiftcn- 
ria cis fafta non fjcnt,ita vt fcandalutn aljquod on- 
n poflit. poacflloncm Epifcopi nomincad quc fcu- 
duiT)dcuo!uiumhiitaccipcrcporuCrunt,vtdiccbat 
Ctauctri in J. canf ioi.cil.fin. & Zaiius inltcnfi 1. in 
inthh.i. 

NonoiWbntargumcntaincontranu.quiaquod 
artinet ad primmn ncmincm polfc fibi ius diccrc, 
«quoaurhoritatc propria poflcnioncm apprchcn- 
dcre, refpondcmusidrcgulantcrvcrumcflc.quem- 
admoduni m creditore [cfpcau pignoris, Sc mulic- 
re foluto matrimonio rcfpc(flu doru , loquuntur lc- 
grs allegat*: Sc alios rcgulain vcram crtc fatcmur. 
CtTcrumidnonproccaiti.TqiiAftioncnoftta.pro- 
•tcrciuilcinpoflcirioncquamhabct dominus tcu- 
di , cuius vigorc ntturalcm ab alio occupatam ap- 
prchcndercpotcft. vttndtcU l iUm pijiUere. ^.qftttd 
tnndmiu.ff.icMq.f4(S. 

Ncc obftat fi dicatur tU-^m qut ii niindinii. lo- 
i<qui,quandoi$, qui f naturalcm pollcflioncm de- 
dnet, dc liaoeam dctinct , &: iniuftum principium 
htbct.quoddcemphitcutadiciiion potcft, cum is 
lullii habcatfuxpoircflionisinitium, vt diccbatla- 
(onindiiioS.qiti*dnuKdtnM.n.ij,. . rr j 

Quiactiamincafu noftio ifti hcredcsA. fileudi 
poflcinoncmoccuparuntpoftA.mortcm.id abiq; 
mulo&mr.loiurcfcccrunt.curafcudum «iTct iaia 
dcuolutum&apcrtum dommo A' quamuii initium 
pofleflionis A.5f aliorum valallorum luftum cflet, 
quoniameisfcudumconccirumfliu, imtiuni tamc 
portcflionisiftorumhcrcduminiuflumluicocnul- 
lo iurc raunitum. Iraque nil prohibct quominu» E- 
pifcopus potucritauthoriratepiopna poflcflioncm 
»Bprehcndcrc,vtdiclumcft. 

Nonobftattuthoritas& traditio eorum qui di- 
xeruntemphytculiaddominum rcucrfa, nonpoflc 
dominumaurhoritatcpropnaciuspoflcflioncniac- 

cipcre. Quiain contrarium eft inagis communisac 
teriordoilorumfcntcnnavtdiilumcft. 

Dciiidcallcgatidodorcsloquuntur.vbicmphy- 
teuliscftdcuoluta Sc tcucrfa ad dominum proptcr 
4 * canoncm non folutum, tunccnim f non videturli- 
ccicdominopropria authontatc rcm cmphytcun- 
cam accipei c, quia viuit r mphy tcu ta cui rcs conccf- 
4 ,Ukfuit.qui natui.t!itctpoindct5:iurtumhabuitini- 
*tiumfua;poircirioni$, vidiccbarlalbn tnd.S.qiiidd 
HMiiM.tt.mcritodominusnonpotcftptopnaautho- 
^jit.itecumfpoliarrpoircllionc, prxlcnim quia po- 
" teftfe«uciialiquibu$exccpnonibiis negandolc ca- 
ftoncm non foluillc, vcl lc cxcufindo aliqua iufta 
ririonc, ita vt rcs ctiici polfit dubia,fccundum quod 
dcclaratopnmcAurcliu$Corbulu$,.i(r«i«rtf»i/>b;rMi. 

frop*fintm.q.it. 

Scdiufpecicnoftrafccuseft. conftat cnim mot- 
tuumcfl*cA.acfeudumclTcrcucrfura ad ccclcfiam, 
vndcnecrcs eftdubia, Sc hcrcdcs dicVt A. occu- 
pare no pofliintfeudi poflcflioncra , aut aliquid op- 
ponerc, cx quo rcs cfliciaturdubia & inccna, aut al- 
legareimrium poirclfionisipforum cflc iuftum,mc- 
tito dnai traditio dodonlm ad fpcacm hanc no- 
-. ftramaccommodariBonpotcft. 
- Non obftant tradita pcr Hieronvmum Cibnc- 
lium X »ii/:8 » Ji.i} quia is allcga t A ftlidum ir«/:9 7 • 
qui non loquitur in fpecic noftra, fed de domi- 
%^ Bopropriaauthoritatcapprchcndctepofl^cinonem 
\ tci eraphytcuiicx ab cnu>hytcuta in emptorem 
traittlat^. Nam cum cmpior cx proptu pcrlona 



mulias cxccptioncs opponcre poflit, non dcbet 
dc fi<2o fpoliari fua puflt.lfionc. Hic cafus longc 
dilFert ab hoc noftro , quia hcrcdcs A. non funt fin- 
gulaiesfiicccflbrcsextitulocmprionis.quicx pcrfo- 
na fuapoflirnt aJiquas cxccptioncs opponcic , fcd 
funthcrcdcs A. dcfiindli. 

Allcgat prxtcrcaidcmHicrou.Gabiicl.dcciJionc 
Rorx Romana: manukriptam, quxcum in fonic 
vidcri non poflit, Sc quibus in tcrraiDis loquatur co- 
gnofci ncqucat, non cft attendcnda, pr.Tfcrtim con- 
tra co in nui nc m d odoru m fc nrenria , & con tta c ui- 
dcntcs rationcsfupradidas.Erhxcdcfccundaqu*- 
ftionc. 

Tcrtia quiftio eft, pofito , quod feudu m fit apef- 
tum Domino EpifcopoA.&quodci licuerjt propria 
Bu thontatc illud accipcrc , an non vriliiates, pcnfio- 
ncs fTu<flus& rcditus,quianno 1 j 8 S.inhocfcudo 
rcpcricbantur,parcimvcroadhucpcrcipicndi<*ranr, 
fccundum cornmuniorcm & ptmcipaliorc dodlo- 
rumlcntcntiam, &hcdc lurc, mcmoratus Epifiro» 
pus, qui cofdcm ft uclus occupauit rcfti tucrc cos te- 
n«2rur, quandoquidcin tarpcdidus A.inortuusfuc- 
iudic7.mcntivScprcmbn$,dicrianni n88. 

Hiiiusquxftionis dctcrmiiiatioacdcfinitio vidc- 
tur nubis pendcic a iccU iiitclligcntia ac intcrprc- 
tationctcxtus.iwt. i.^. bn tonftifkinter. m. Ii:c finttur 
lex CtTTddi , dctiuU anfuetudmts T€%r,t tmtptuni. Cuius 
hxclunt vciba. U4i9n,cijutnttrdniii>T ,<}UQiftvafaUm . 
dtirdMtftitcbtridejmafiuh,&ientt)i^utfeudumjddamt- 
»f#iw Ttutrtt ,fii dtjhri^tiitur. Qiicdfidhti H.ttiium , omm 
frucimtUimtnntfxfcMlofrautmtnumd dom-niim pitti- 
ntbunt ,/i vrropon KstcndM Sluitit rfquedd Angt-fbtmt »- 
mnetfruclmq^iinKtimp/riipieniurid htredti vafiUt fcr- 
Untttnt.Si virepoH AufiufiuHi^omMofriicimdnnt ptrapitt 
demtnm. Qi-^iddm tdme» diium quootnque ttmpm auni 
itetiit^emutif^tndtnttifruclMdddiirir.iiinj^tmntre. 

Trcs pi incipalcs cirta huiic tcxtu duciorum l<:n- 
tcntiascflcanimsducitimuJ. Pnma cft corumlen- 
tcnria^ qui ita inum inieiltxcrunt a: intcrptctati 
funt, qucmadmodumvcrbafonaiit, itavt nsoHcn- 
tc vafailopoftmcnfem Auguftiorancs fruchis anni 
dominuspcrcipiar.itaintcipicratiTlunt illiira tcx- 
tura Baldusfic lacohusdc Bciui. ita c:i.im fimplici- 
tcr diftinxit Pctrus dc Fciraiiis 1« fudprdd. in fotmd /i- 
btUitqtiOd^iiurddrtfittuiioi emfeiiJi. tnvtrf.net fufafiit. 
n. 16. Et fi hic intcllcctui locum habcict , finc dubio 
contrahetcdcs A. pronunci.induincinrt, nimirum 
omi.es hudusdn-^ianni ijJiS jd Epifcopum A.non 
tutcm adiplbs hcrcdcs penincrc. 

Scd iftc intclledlus non vidctur nobis rccipien- 
dus. Primo, quiaillc textus fic intcllciius nullam 
habcict rationcm, ficuti Ualdus latctut , quanquam 
concturaliquamrationcmadlcirc. Secundo quia 
aliacftcommunior & vcrioi interprcurio , quam 
tcrtioloco adfcrrcmus. 

Sccundacftopinio, diftin<flioncm huius textus )tf 
cirrat fi:uduum diuifioncra intcr hciedcs vaCiUi 
dcfun&,&dotninumadqucm (cudum cft icuci- 
fumfacicnd:-m,noncflc iullam& cquain: & pro- 
ptcrcanoncflcancndendam, fcdponus attcndcn- 
dameirediftindioncm, qux ficti (olct ihter hcrc- 
dcs vfufiuduani & dominum propncratis, mor- 

tuovfufrutauano.itaAntharanusron/ijvif"'''*»'» 
i. S.hiicomlequtnterjol. 1. Albcncus ini difMHtld.f. di 
vfufrudu. Modcini ParificnlcS in (onfuttud. Pdt^unf 
ttt. I. S- 1 O"/» 8. ««.II. quos citat&fequividctor Di- 
cUcusCouaruu. wi<r.wj4/, lt\>. i.(dp. 15. »w. 14. ftrf 
frastrtstuntHemnino. 
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niim,iratamcn vt pcnlioncs.qux dc^>cnmr raiio- 

nc f ... nbimm v.^' '' • - ; 

(unt, .1 i ^ , :^s> non .i 

num pcrcincant luxcaprzciaram dilbndioncmit./. 

CxtcrumiJkimclIc^lusnonvidctur nobis foll- 
dusacomninofccums, tumquia non licetitcxti- 

I 'bati, & (ccundum 

. . 1, . ^ j.ff. qKiCrjqutb. ibi 

lexdurat quidcmcft.fcmjndatamcncrt: ncclicet 
dclc ■ ' ic , fcd /ccun- 

duni;, . r j pJtD. Augufti- 

n«J,rciatu»wf.rrjf 4ifr««ir.v .^.dtfimil.TiimqWA vt 
Ibtmucfcu nns, alia CJCtat conimnius intcrprcta- 
ritspcroi' .uct,arquimcirc&iuriconrcnta- 
ncamdil! wd.S. hu (evftqutnt .yx. meritoilli 

litin! 

uuni o. i i<..c . . ..1 ./li , . f .1 . ii . . iwi. 

quxin .-ilii? rrrnnn!"! loqiuintiir. 

Tv II nos 

&COiU.ii .j;, .i. .V \ . .. ■'!-!- 

?^ tramunniniirumfr«(flu$ti 

doquutcxtm dicit; itatamcn.vcquod ait u 
noriuo V •u)(l mcnfcm Augiili, n ■ 
dtuianiu.. uim pcrtincrc , iTa l>t i 

dum, omnci ii uctut anni iirqucniis ,non.iu.ero an- 



. 1 
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mortcm pert:c^'ti vel perctj-icndi in mrnlc putaSc- 

j • ■ "■ ■ 

11 1 . 

ccntiam ic intcrprcracioncm fecuri /unt quinque 
cIiiifTI.ni lu if onru!ri.&: inm.itciits feudalib. ma- 
ximiautlionntis, Andrcas Ifcrnia, Aluarotui.Pie- 
poiitns , & Alflic^ut incemmtnur.*d diH. S hu ttnft- 
r ' iduiiH tfitomf.uJ4li part. 10. 

ti . i i ; I Jawrff^ff.Quim icntcntiam 

ac intcrprcrarioncni duibus ratiombtis conrmant 
r ratio,quianimisdurum&i!>iqinim cHcr, 

«.i i .i . A.iiilustorotcmpore illius anni agrum colc- 
rc,& curarc dcbucrit,ciii(dcm anni fruAus non pcr- 
cipcre.nccadhcrcdcsciiisrranfmittcic, fcd domi- 
num eoslucriii,quinihilcpic. Al(cracilrario,quta 
codemrestucon!jirutum ci\ valallo moricnrr pod 
inchoatuni mcnfcmManii fi uclus pcndtntes,& qui 
r ■- ii!cm Martii pcrripiunrur ad hcicdcs ciul- 

i li pcrrincrc:cum tamcn non pcrcipiantur, 
Tt plunmum .intc mcnrcmScptcmbiis, ci go codrm 
niod • ' ' iincll niortuo valiil- 
lopo: iii%pcndcntibus,fcd 
qui|tamen (untiiiiusanni> quo valallus motmusciV, 
Bdhci ' 1 f ' . . 1 ad dominum, 
iiull.^. . ipotcll. 

Scqucntcs igitut comuncm hanc intcrprctatio- 
r ' imus,fiiic>ur,vti!it - -n- 

ii . inni 1 5 8 S.quo A ;c- 
i]ir,ad iplius hctcckcs ipedtare, quamuis poti Au- 

it. &infpccicidinpen- 
j . liJCcntArtlidl. Aluaro.& 

»^Prjrpol!cus,ncc{!crniacontradi«[it,hcetconrraali- 
.t<- ' .:;ar,vtammaducrrit Af- 

f: .. , . 

Nccquicquam oblbrc puramusid, quod Itctnia 
( lilius tcr 

ii. 1 . t. .1 ... . , ..I ;.iibu$ ea tci:..!. — 

cilrcccpta.quunoncuaunctlcgcm fcd cooiuctu- 




dincm.T '• ■ -^Affli^li!' (jf 

AliKiro .icuminr. . ,o- 

nc quam ipfcmct llcmia probauit.Tum quiaduiuni 
1 ,1.. . . ■ifuetudincs'{-c- ij 

i (obatx, tus far 

ciuntinraufisfcudalibus»&ad clcctltoncmcau(k- 

I " T . - , . I. • , - .M , . . ■ : 
I;. . . ...... ,. _ n- 

Ciavt ttaduntCurtiusiunlortn tr^d./.MJor. in 1.^4». 

<j.i.Z.\f\\\'impr*fj'' l.rtrf.dntt' 
>j ~ . ..iinsm $1 /iriii»m.</. , ut. 

QuarTa& poftrcma cft quarftio.poiiru quod Epi* 
f '!im,veir le- 

u L , . ..1 i^uliLC , i!;v , I- 

fcopu$conia*niri j 

Quiid attinet ad tcuuum, non putan . c- 
rxpicciumineo laborarc, coram d ' i -i- 
fr(>pinconuetiiridcbe.u.quiaiamc( . ii» 

druoiurum ad iplum E{ . vnde 

• • hcrcdcs A.iiifcmii' j.,.tcsno- 
, m conucnirc ad i. :citi fcudi» 

tit cius clrmcnriam & bcnigniratcm im- 
\ tvclitfeudum cis conccdcic, fiue in eo- 
n.iminucllimram &conccfTioncm rcno» 
i Epifcopus vclit, ilncdubio poreft cts 
idcrc, vthabctutMc.a.^ryta- 
.nus. 



itaquc prxrermillbfcudo, quod ad iftud ciput 
' ' ' ' ' ■ "iTius, quos adhctc- 



attiiict,« 

dcsA.dc cnrcs noilros pcrti- 

Qcrcconcluiimus. Atquedcipfisfiucbbusdico diP 
' ' ."cpctiJebcann 

, iitutioncmEpi- 
fcopus, qui cos occupauit, conucnin dcbcar. 

' iinuim,: • iinus corampa- 

ribiu , ! . , . iicmcflci; i :idam.'iccrcnira» 

vbieflcontcntiointerdominum & vaf. Ilum fiipcr 
fcudo, t parcscurixfinteligcndi, H 
tandum. rrinr. i.iirfonrrcm^w iRrrr i rf, . <, ^ r<»- 
fdllHm, &int.\. ititnmu.ftudi sfndpjtts itrmi. cr Mi. 
id tamcn vcmm cft, fi is qui ctiti» domino lirigat va- 
(ailusiit,&incoqualirasvaialli icluccat . ' vd 
deinucnitura,vcldequaliratcaiiquab(.>: .u- 
dalium , vrl ccrtc dc • feudi , auc dc f imi- 

libus incidcntibus quj.. . .i..ini$ li$ venatur, licui 
optimcdcclar.nt Zalius miQnf i.nnm.i6.Ub.i. 

Scdin fpccieni)ftrahctcdes A. non(unrvaialh\ 
necadcn-. ' •' ^ " kudiiexfucccllionc, vtdiclij cll 
in prim.v .c,igirurcor.nmparibus c.in.t non 

cAresagicjndi, & caufa cognofcenda. 

1'. I - • -> , fUontroueifiafupci lcutiu.vcl 

fcui; i>ct fiuiflibus qui ad nrpotc* 

A. pcttinent, non vti valallos , fcd vii hercdcsipdus 
A.qucm ' ' iinloquirur tcxt.iintr.i 
ftqutnt. ii: :.n Ux Coi r4</i , dtittdt itn fnttdiints rt- 
gnitiKiftiint. ibi cnim trat^turquemadraodum fett^ 
doi--' '" nii<io,fiudu$ flnt ' ;er 

hcrci. - dominum, &fic ,.unt 

rcs t aliodialcs, non fcudalcs. iuxta tcx.i» 1. 1. rir. tn 
dgndtmvtljihu •uapcrBocriu- 19.11.7. 
mciito liipct , icndaadlionL ..^iiampa- 
iibuscutixcognol(;cndaactcmiinanda- 

Sccitr - • luamustummcflccoraniCa* 
Sp; 11 inftitucrc.guia funms in pri- 

nuinfhntia.ncchiceftvnujcxcalibus, qui m pri- 

■.1 coram Car cnli proponi SC »^ 

- i , incquoscnuni ... cxplicat diligcn- 
ict Andt. Gc/ll. Itb.i.tbftr. itf. u 

£tliccc 



Confiliorum Likl. Conf X I V. 



Etlicctdccauflsviduarum t *r pnpillorum im- 
peiatorimtnediatccogno^ccrtpollic&conrcqucn- 
tciciusCanicu Spirciifis. tMxuL vmcsm. Cqudnd» 
Impa.tttitr pupiU.& vdudm. Sc tradit Andi. GcyLif. 
«bftr.i.fium.^o. tamcn in prjcfinticauiaidnon pu- 
tamus tutoproccdctcpollc, quiafi iicpotcs A.fint 
pupilli, nonattamcnluntmilcrabilcs 6c paupcrcs, 
la vt in cis proccdat priuilcgium d. l.vnica.quod 
inpupillijdiuitibuj.nobiiibus.&quidcfcnforibus 
«oncarcntcxmultorura fcntcatia, non habct lo- 
eum , vt rcfrrt Rolan. a vallc tw/Tytf. hb. i. Prctet- 
quara quod iflud in Camcranon obfcruatur, ncc 
viduis aut pupillu proccfliis dcccrnuntur omiflb 
mcdio , nili in caiii dcncgarx vcl pronadx iuftitix, 
vt tcllatur A ndr. Gayll. loco proximc citato. 

Puf araus itaquc caufam ifUm cognofccndam cf- 
fe , ac tradbindam coram illis iudicibus , coram' qui- 
bus Phnccps Ronuni Impciii , qti.dis cll Epifcopus 
A-inprimainftantiac6ucniiipotciHnobilibus,ci- 
uibuj Sc aliis pnuatis pcrfonis Impcrio Roma- 
no mcdiatc fubicdhs, qualcscxiltimanuis cflcno- 
bilcs iftos confulcntes, hcrcdcs ftiiitct A. valalli. 
Quomodo autcn conucnicndus llt Pnnccps Ro- 
nunilmpcriijdccJaratiircx ordinationibusCame- 
wImp«riaIi$,fiuccxrcccflibusImpcfii,vtrcfcrtAn- 
drcas Gayll. lib. i.prtct.»bfer.c*p. i. ttum. 1 7. &c rutfus 
Mp.ua. n. {.vbiinfpccicloquitur, quomodo con- 
ucniri dcbeat princcps cxtraiudicialitc r aiiquem 
grauans, tanqiumpars, nonautcm tanquam iudcx. 

Et hacc dc iudicc,coram quo Epifcopus A.conuc- 
niri dcbct. Qua vcro aiflionc conucnicndus fit, 
non put.imus magnopcrc laborandum cllc. Nam 
cumfruClus iftiptnincant adhcrcdcs A. taiiquam 
hcrcdc^, nonautcmad Epifcopuin A. manildhim 
eft Epifcopum A.nullo iureoccupatuni frudushu- 
hilhiodi.&iuftum aliquem titulumin cis non ha- 
bcrc.cum hcut «xtcrx rcs heiedicatia: fpcdcnt ad 
hercdcs valiilli , no ad ipfu m. Potcrit igitut coucniri 
pctirionc hcrcditatis, qux quidcm adiio datur hctc- 
di fiucex tcfbmcnto, liuc ab incclbito, contracum, 
quiprohcrcdcjvelpropoircflorcpoflidct; & dici- 
tutpro'poflcrtbrcpoflidcrc , qui non habcr ritulum 
nrciuflicaulampolTidcndiifcd malc&iniiifl^-pol- 
fidet./. i.a.). rtguldttttr. l. lutt.ff. de ptttt. ftuiu & 
}S inkociudicium pctiuonis hcrcdicans | vcnuinto- 
mnes tes um eorporalcsquam incorporalcs qu; tu- 
cruntdetunditcmporcinortis.-itcin friidus pcrcc- 
pti & pcrcipicndi J iirffl vtniunt. S. tttm nen folam.& S. 
fmSHt.ff.depttit.htrtd.l.JiutbonMfidti. §. vlt cuml.ftq. 
LAnctU.m pritt.S.vlt.f.tod.l.ftd &filtj>t S ■ & fifrttcl.ff t«d. 

Scd& olficiumiudiascompctit, qiiia iudex te- 
netur id quod iuii & xquirari conlcntancum cft 
«xccutioni mandarc.ittx/4/.y? mt & Tittuni. ff fi ctr- 
niiNprr.iuriautcm&xquitati cenlcntaiicume(l,vt 
fruiflusdi^ianniquo valallus mortuus cfl, ad cius 
hcrcdcs Ipcdicnt vt fupra diftum cft,& alias hcrcdcs 
" abintcfbiro t fucccdctcsofHcioiudicisin pofleffio- 
jiem rcrum hercditariarum , qux fcilicct ad cos pcr- 
tincnt, tanquamhcrcdcsdcfuntti, miucndos cflc, 
quando ixin lcgitimo raodo ab atiispoflidcntur,ad 
excmplum licrcdumcx ccftandolucccdentium.iiijr. 
L vU.CJttdtSodiui Ad. toO.communii eft omniu fen- 
tcntia, vt tradit Parifl lOHf. 1 1. ». 67. lib. i. Socin. iun. 
«•»/l7j.«.i7./iki.nim.iliisa I6.in.CxphaIo citatis. 
u^f ^o.nu.i6. ttb. I. Atquc ita iuris efleputainus,(al- 
«o mcliou iudicio. 

Andrcas Fachincus IngolAadii 
oomioc Coiicgii. 
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S V M M A a I A. 

TtUnu quot ttfiibiu prthdndd. 

Vdfitamquictaat&iunJ^nttdtmiHMm offtniit nn 

intiditinptemm. 
Uft MAicfidtuctimtn centrd quot commftttt». 
An cemmutdtur ctntrd Prindftm inferiettm. 
Committennrimtn Ufe maitjiatudn tpfo turtbondfu^ 
dmtttdt. 

VdfttUuifeudepriHdtvrnificdufd cognitd. 

OrdotutitnonfeTuatur tn nolotut. 
Solotium vialiffitd fumultdrtquiri. 
Kolettum quiJ Jit. 

Condemnari quu nonpettntxcrimifit netettt nifi nt* 

torium fit ti nulLin compttere drj^nfionem. 
Scuuntia tsl ntujfjria ttum in nottrtH. 
Dttodim. 

Crimwalt iudkittm ctffat poHmmtm deHnquentu. 
HeitdesrafaUtmertuiHontenetuur tx ddulo vafati. 
Ktccenttdtesiuduiuminfistui ptttH, txceptutamfj$ 
diiquibus. 

Jitiinttrdliosdffddliitnen tuctt. 
Hertdis delinqneniu non fojfunt mtltfiari piR quin- 

q''tm}tsim. 

Vdfallo JiUfsqutntt ftudamcuiappUcftut. 
VafaOia tb critntn U, i ma ^fi. ipf, tvrt ftude priudtur. 
StnttntudtilatattriadtliUirtqHttiturlictt ipft turt 

priuttsirquit, &tnpcenjm imidat. 
Ltfd mattpatit crimtn commsttmr ttsam aiutrfim 

printtptt tnftriorti. 
Ctnffiitnt qudlificata fiatur contrd confittnttm. 
tdfa mdttflatuirtmcn ex quibut dSihut tnducitur. 
Feudutn rafaUt dtlinqutnte cui dppluttur. 
Mttm & vientnprifamttur. 
VdfaUut ipfo tuTt ftujt vriudtur abfqut ftnttntid Jtflg» 

rattrid vbt criintn tll nitortum. 
}Jeitrutmd*!icium ordtntm mtit non etioit. 
Teftts dut fvjfit lUBtdd prebandum crmeijft ntterium. 
Prafcriptio ttmpirit lecun uen habtt in ctmine Ufd 

tHditflatu. 
Excipttt tei iudicdtd vt obflet tria tequtri. 
Reflitutio prtncipie nen tTabiturddbend in dlieitrdnh 
Uta. * • 

TdilUvbifit ddpublicam vlilitdttm. 
EtfjUtt qtidiido fii tbpacttn initoM f$tm heftibm. 
Dttedtm. 

JitiM nnflri perfitiuntur tx neflra vtluntdtt & pett' 

ftate. ' 
Vtthtaspubludprsfrrtur priudtt. 
Exctptiefitmatrtgulamuicafibutntnexctftit. 
Rtfliiutte pfinctpiifd3a cum cUufuU/pregndaubm tx- 

tenditht dd hond in ahutn trar,sUtd. 
Lxpriffum dicstur qued tx vi vtrbotum fetiigttur. 
Excepjii jjiolii nonplentpurgdti qudndt tbflet. 

40 SptlidterntBdudtettdui nifi fruclm rtfittudt y& dlid. 

41 FaUuq^andefruaus nonfuntlt^uuli.fimedoeffTrdn- 

turfumfditfddtmt. 

41 Ctn^ 
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41 CtHt«m4X vin duJitttr nifi rtfiilu txfoifti qunMii» 
preuddi. 

4) Exofti» jptlt(H$HfiixXjui^adtnonohfieti. 

44 IttdtxfMyjkprivitptlm dtttdert dtbti qiuftientm infi- 
dtnttm. 

4 5 Indtx (cmpettni qnii fit inttr dammum & VMfnBnm. 

46 ludtxttmptttnt mttr domtnum & ftftHim c/7 «rJi* 

njrim rci (inffcnti. 

47 Ettfi (tmmunii ftnttntid. 

48 tMuntiMtihuiiurtfutnondAturrtgriffm. 

49 Amtlwur VI ili. 

50 Ceff4ntt(aufd(t)f4ttffiffm. 

f I Prtnttpi fidlnui diiftrdt nm tx ttifd puhliis vtiiitdtii 

ttffdntt dtHd cdufd tenttur ti rem refitiutrt. 
ft Qui^itdtminffjdnitrtftmnonpcfiu. 

5 ) Remimutttt ntn ixttnditur td tui futurum & nnditm 

(«mftttni renuruidntL 
54 Prin(ipiMiftrtni*l$(ui^idtiKd«fdmpHb!ut rrr/ir^- 

rv ttnttur ti tquiudltnt prtfldrt 
j J Renuntidtiofjdd inttUigitur rtbuiju funtiii^ui. 
j6 Rtmtnddiio non extendttur dd incegitdid. 
yj iStrttm heminii libert txptddrt mauilttS. 
59 Ktnunttttttnu (dufd ufftnttaffdt rtnuiHUUio. 
j9 lunfuturercnuncidrtnenpttcil. 
Co Rtnunii4tte»er.txtettduur. 
ki Imurtdrumddtequdndt (tmptttt. 

6 2. Inturidrum dJmne quii tmedtur. 

l0/irri4nrin dllttnc tn tentttnr qui crtmen ebttiit 
ntmprebdMtt. 

C^lnmridrumtHtentnintttitttn :iu: hvuri^ndi jnimum 
nen bdbit. 

6^ Imitridnditnimum ninbticTCijusnwda prektur. 
rrtf riiMri^riim ttliint nen txnctur <\u idt.ir fcntcr.tidvi mi- 
qutm. 

07 lautritrut3'utttranttnttt> 

6i Ininrutriim .i^fia htrrdi ijtui : ■ : 1 

6$ L.jit.ui.C.ikUi.. 4tur. 

70 inturuitHdiffdmi . . idtptuptrtdte. 
jl C.i.S.vlt.de tUa. iib. 6. dttltirttur. 

7 1 Oftn'» qut tx.ludu tSttntm mutrmum m dul/te til 

ftqutiidt. 

lefu Clmflo redemptoru nojln prsfiMo 

humi/iter tmplorato, 

Idimvs acdi'' ■ ■ ' '?ndimu5,&: 
aCta iiubis trani .ics propuii- 
tas. Quidaurcmiuri&xquicaticonfcntaneutn no- 
biJvidcari' ' ' ^ililio^vtipoftiiia- 
tumdnob:.. 1 j Mtauinius. l'nma 
quzHio hzc eit. An Hambthclt id,quocl in adtis ipii 
in ' ■ ■ ' ■•■ .!iud 

blicum,aduqucpcrmanen5comrailcrit,proptcrq* 
iplbi.' lcnt.adcffedum, vt rcianir an 

illudl .icro rcdc&lcgitinicfit datum, 

(iominiumq-, ciuldcm fcudi in cum transtatum 

V: ' ■ 

vt> .... . , . . ■ . .... 

c.4ieribcrcdc5]usincnirmodibonis, quotum indi- 

; 

fttdt poflint. Rcipondcbimus huic quxlhoni hoc 

ordinc. ■ ■ 
fiiadci. j 

ibittsaut%liudcrimcnnotorium,pubiicum,&adhi 
'pcrnuneiu non coiniiIflc,proptcr quod fcudo ccct- 



dcrit,adefrc£himde quo tn quxftione. Scci n<lo» 
argumcnta ptofcramus, quibus prubcrur Hamb-* 
ftidttalecrimcncommililir. F-rppflrcmo rfrurntiS 
noHram lubiiciamus. 

O ;inmoloco ililpucandu; 

mu ...^ li lcqucntibusdcmonfti j. i j .)i;u w- 
derur. Primoquia nullibi cx toro procellu ad nat 
trar ' pparct.mcmDtatumHambftiilt, cora-» 
mi.i ^ lod crimcnlarix malcftatis, vcl fcionix 
contra Dominum fuum nuili funt tcftcs , npIl,Tque 
alieproban ncnquinq, ttcftibuifum-f 

ro* atquc 1. ,^ . , lanis maniicftc probanda 
ntfclonia,vchabctut in conftiiucionc Imprratorit 
I f cn rici ,dr q ua apud lacobum Cuiaciii m hb. \.dtftn' 
du. tir. vU.ingrdtttude Vdftit prthuurteflib. qautqxt , SC 
invulgaii5codicibus/Nfr(ir.i7(wrr(/7ri fint ntttfftrii ti 
prthAndtm ingrtfi 1c9 
cxcipicndoaduL i i .rn- 

(islibcllum conm panbus cunc vidcntur noane* 

■ .■ ■:■'■■ : ■ 

IHtttlc aduerfiis iplum, fed dicunt , cundcm captutn 

^mcmc . 1 . 

lemrcri. 

tis conclulio, valalium qai \ coa^c, non autc Cpon- ^ 
tc ' ' • nittit, feudo 

ncij ..j ^ .nc.\.S.pene, 
'tn virhtperiit. tu.qutfutntprtmt (tuft btntfiai tmittin- 
A.qaamfcquunnir communitcr dodotcs, vt pofl 
Gracunuffr/if.n.tj^i^. 1. tcftaturluliusClarus.^.^- 
dHm.qHtfi.6i.htc alioscitans Rol.tenf. iji. iio.Ii^. ). 
Secundo, ri ■ ad ctimcn larlr maicftatif 



ua,quu crimcn lx(x ma- 



V 



resvidctur . . . , ic 

icftaicis nont cornicntar nili contra Impciarorcm 8c | 
r ■ ' ' V lii f. quifqiw. C.td l.lul. Mtitfittiit 

. / f/^«rf »(«/», contr.ipiincipcau- 

tcminicnorcmquiftlpctiorerti rccogiiurcit, qualis 
' • ' " nccpsBtunfuh 4 

!icitlcxtale.ii: , 

tcdilputat BanholomxtisSocinus intinf.ij^.lH.t. 
&:< ' ' conius Gomczius Mridr. rr'' - 

ru.: 1 .< r^M.niim. 10. cui lentcni. . 

pulatuttexrus.iii S publitt. infiitut.dtpubluuiuditiM. 
Scddatoqiiodcommittcretur, Bon t.i .()- 

rcdclinqucntisbonat confilcantur, d dc- f 

mum lcnccntiacondemnacoria , Sc dcclaratoria de- 
lid' '■ ■ 

tiii , , 

tarh«clentcntiar.v/. qutiitum.ff. qut criquHrmmsna- 
tr.: ' • ' • 'ju.ifittimtntnn qutmtiifit' 

tiii. ■untt:ercpojiu,quenidmdi!te 
dtmntttintm de; c. tc ica rtfponderunc Bar- 

to' ' <?< mul- 

ti; , . rtUdiud» 

crimintldlt t!t4icfidttt.tu. d»f.anh immittcntiumcrtmm 



aliocrimtnc qnodticlonixcrimenvocarifblct, aga> 
' .illiimob idiproiurc tcu- 
• , ^ ■ r cognita iudicialitcr co- <j 

rampanbuscurui^cfcntentia(ub(ccuta,teKCuscU- 
tus in c. fdttcimw. tit. de ftudo ftnt tulpd ntn ttnittende. & 
in (. ftntimui, vt nimt mtlts, ttt. que itmptrt miUs inutfii - 
turtmptteredtbett. lare Hieronymus Schruph.m>/{/. 

■ ' '^raromaticus ^•/['if.iurte. 9. fie 
j . ^ .r &fcquituf Franarcas Hotro* 

niannusrnc»i(/I i8.Riiiii.il. & cenf^^.n. td. Quar- 
to: Nccdicipoccftctimcn d.Hambflidteflc noto- 

rium 
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Hum publiaim.iJc iddrco licu j(Tc Jomino aurho- 
. nt.irc[ ludn>oflcflioncmaccipcrc,cri.inulla 
7lcntcn:;.j .,^.tiJcntr,t]ijiJ in nororni f ordo iur'* 
• huncH ncccfl'iriii^,art» l.tmpttrtm. f lit dHiem!/. tmpti, 
&coriim qiiiMn haclpeciertadit Antlr,G.ii!.l;&.i.et- 
ferx.f I .w« Mj.S .«« nott Ib.iJt pdctpnblm f . j o .«. i fi.quia 
hon con(l.\t c imcn didi H.imb!lidt notorium & 
publicum fiiiflc. Quod cnim «liquid litnororium, 
• multarcquirunturtquxinprxfcnti fpccic nonlu- 
bentur&quziatcreccnfct Antuniu$Butriusfn/r4- 
d.irK<<r K«rorfo,nccnonlo(cphus M^ilc.nAmvtlum.i. 
9 itfrthAXienib (nnclit/io lyo^.o^trib.fequouib Eflfeniin 
notonum faifti ^quod vcibum in ca fipnihcatione 
quami ' probantlatinumn6cfl,tclicBud*o 

(ti/.«rt« .. .-..fj. / 4iTurp.Si aJiis,jindubit.itjpiobatio 
bculisomniumhominiim.aut maioris partis ita fe 
exhibcns,vt nulla pofHr rergiucriationc cclan.aut 
Hj.^ , vnotc cuius vniucdus populus aut maior 
p.i ; l,rtaiti ex communi oinnium rcnrcntii, 

& - iuiis Canonici docct latc Pro- 

fpci i . . ui i ■ .iJiit crmiifuUii.Kum. II. Scinte 
ipfum I.icob. Mcnochins dttrbitrdriU iudu. ctfu i66. 

ilus aut nuiorp.irsHamb- 
: .. .. ^^. . 1, ..uminumfuum lcic.it, nobis 
^ hon vidctur ex adis vllibiconllarc. Imoexmulto- 
riun (cntcntia non Colum ncccfn.- cft , vt dclictnm ii t 
io notoriam co t modoquofupradidlumcrt,fcdilIud 
prxtcrci rcqniritur, vt notoriura lit iiul!.imdclm- 
qi! 'iicm compctcrc,aurcxcu(ationem: 

aau.^ . . .cgiuinFlorcnrinumi^rffrcr^ir^CKr- 
iuStinvrifconf. II . 1«. I }, Torms inter cor.f \\n\ni,ctnf. 
yti.HU.i3. alidllJ^tat .VLi(cardusir/r<i',;/r./);: .ra/tfn.z. 
(tft:' ' ' ■ •;?.«;. 

i etiam in criminibus nororiis (cntcn- 
II tut*^'l"'^^^^^'"'^ nc*^ '^^ fado.idinu-nJum cftfcu- 
dum vafallo prjrtcxru notorii dcltcli , (icuti larc pio- 
batHicronymusSchurft.ivni,?/ ic.num.n.dnfir.^.te- 
fert& lcquitur Ftancifcus Hinioman. ffttw». 
liii. " I criaminnotoriis t requintnrfentcntia 
rr.i i lius di rnbricam. dt trobjf.onib r.um. ii6. 

& nuiki al:i quos rcfert (eqiiitur Di l.icu5Couuar. 

tMi: • ' • • '(. dltndtnatcr.Kdrt. i.§.i num.^.vtrfii. 

iffc : ■.quibusaddipolIiuu.Tliijqiioscirat 

lolcphus .N iolcardus vtl. t. dt preb^nomb. ctUilnfi 1 05. 
aim. 10. 

Quinro,daro quodrupradicla omnia ccflarcnr, 
curaramc d. H.amri!l:'irvita(iinclus!ufrirncccon- 
tracum viucnrcm iiKlicium ififUrurnm ob hiccau- 
Cun fiicrit , non pofTant Doifloris Stophcvi hcrcdcs 
iam inllitucreiuuicium . & meinurari bonavcndi- 
caic pixtcxtu criminiJ olim adiclo I lambilidt pcr- 
petratorum,qux nccirArio dcduccnda&proban- 
da funt ab cis , quia poft t morrcm drlinquentis 
a<flio criminaliscxti;'.c;:!iuir,/.rffn>:f7« {[. it p!,b'.uinu- 
dt.l.z.Ced.fiitm vt! 4.:'-Uter morf.m fucnt. Etfi non 
i . fiiit inftitura conrra dciinqucnrem t inOirui non 
porcftaducrfushcrcdes/ txtudtcurum.ff. dciuufatn. 
LvUim.ff.*dl. luUm M4rf!jtit. in (pccicquodcont:a 
valaUi dclinquenris hcrcdcsinftirui non poflir do- 
cueninr Socinus fenior«M/?/.6tf, num. i^ hbrtttrtu. 
hLCohmasiHinUffiiiurdftuda'!, inverb. diiliqut rafilli. 
mnmtrtqHinqtugtfimtqumto. Ruinusr0»/i/. 10. nNi» 6, 
t^jjg.waw. ii.ddrflpriwo. Auguftinus Berous «»/i/io 
lUB4gffimto3tue.numtre tTigtftmo tjuuut.hbrtprimt.la- 
iias Clarus S. feudum^ntufiie. 6y verficul. qudm tfinie- 

Etlicct ab hacregulacrimcn lacfs maicftatis ex- 
«ipiatiUjVf patetorrfirf./rg. txiudKttrfff. it 4uuf»tu. 



id tamf proc?diratq; intel^igiturrjfi igirnrc^c aiml* 
nclxfxraaicftariscontralmpcratorcin vcl Rcn»pu-- 
biicamRomanoium commi(Ib,i)on auti m rontr.i 
aliosficutidocctchrclurifconfulrusfiij./, r/r ff.adL 
lidummditfiatit hisvcrbis. Pl.incnou qir("qiii<; Ir^-s 
]uli.Tmaieftati% rcuscft,incadem conditionccll,icd 
qui perdncllionis rcus eft , huUili nnimo adnrrfiis 
Rcmpublicam vcl Princrpcm aniinnrus.Ca."tcruni (i 
quiscx.iliacaufa lcjs lulixmaicllati: it ■ It- :nor- 
tcciiminclibcratur. 

Ex quo textu hic clicitur communis dodWna 
quod in cnininc I.cfx maicftatis coriiinilTb contn» 
aliuuiPrincipcm.pt^fcrtim vcto qni (iipcnorcm lu- 
bct ac rccognollic , non pofllt adio coDmi dclin- 
qucntis hcicdcs in.titui , ncc bona cis aufcrri, fcd 
quod dchnquciu mujrc lii hbciatuv \ ita doi. uciuiit 
Hicronymus Gig.iv de cumint /.f/< ma-ejljtu. t.brof ri' 
me.tit. qudUitnnLtDvint Itft, mAi firis prmedjtiir. CJp. 
i.;.Dccii\scohfil.ji j >ium.i6 Alc.x.ind t;ij/I.'.t} ttu^u.j. 
l!b....Cr3UctvJ.caM>.l. ii^.t,uni 6. & .Wdixiit in ceiifi': 
467.f«/M;».2. quamplui imi alii quov iii hanc (l-ntcn- 
tiamicfcrri>i.'icquii;n Pioli>ci FaiJiutiUi qH.ifi:onum 
i7iwinalium,temoprimo.qutfi:3.io numer9q.1a.iug fimt 
tar.t cidcm (entcnti.e adllipulaturtcxt inl. ptnuit. 
Cit/. jdl. Itt/wm t>iii.;ljiu. &..: ^.^11.'.:. .rfi. d: p.ilii' 
tisiud. 

Hiicacccd.ttIcxto loco qi.o.lIIiuftuiTiinui Piin- 
ccps Biunfuiccniis (ticccnor iLdicct lliiiftiillinit Du- 
cis H contra quciu dicVus D. Hambltidr dc!iii\a 
commilitlc dicicur,corain paiibui 1.U1U: .iCtiuncm 
inftituit aducilii'; dicli Hanib/Udt hcicdcs,&: in c4 
fucaibuitjflicrunt ciHmipanbus cnn.r .••.billiliitfdi- 
dihcrcdcs.iScdcciuiatuin .aclionciii inflitntamcl- 
fcnullam. Qnaic non vidcnturairij>liu^c.:ndLmob 
caiitaniconucniii pttirc.proptcrcaq«odfint tutt ici 
iudic.itx cxccptionc /. ^ & ^.ctot-f ettt ff'..!ttxce- 
pttontrttiudicata MtlicctdnibrUgc .Io^uatitur ucco 
contraqiicmt'inrciiti.ilataeit, non.iiucmcontra 'J 
alium ,vt in 1. 1 .ff teJ.iit.cr teio tit.nsMzr jttoi jUm.&c. 
&iit.quib.rts lud.mn recff jtamcn cnin Iic.cui. i Do- 
(fbotis Stophcri caufain habcit ab Illuftrifllino Pria- 
cipc contra qiicm uidica:umcft,cxccptio qu.r au- 
thori corum obftarcr.ciidcm obft uc vidctui ,nc ine- 
lioti!i lic condicionis iingulaiis fiiccclli>rqnain 11 i 
quo caiifam habci lu « ta tcxtum in /. ^ mulitr. § i .Jfji 
SeiutifienfuUum ydliuaum. &quod cxccpnorcim- 
dicatx quiauthoii obftat , traiifc.it ctiam concia 
(ingularcm fucccirurcm qui fciIiictdLi co cau/atii ha- 
bct.cxprcffim habctur,i»j/./74 ti.^.luUar,m firibit ^.de 
txitp.rcitud &inl.'.x^ifiie. Zff.itid.it. iacirproconirr- 
mationc huius argumcnti id qiiod (irribit Socinus 
lcniorfn ctnfil.i^ lib.yo' (>i num 6.1'brtquari* proba- 
tioncs quxauthori pi ofanr,vcI obfimr,ctia:n fingu» 
laii (iicccflbn cius prodcfli." vclobcirc , & quod tia- 
dit Alcxand tnl.fipe.ff.dettiudii.nunt.6'). nccmon Dc- 
cius.fi( cjufdmqad. ivim.^.deitfiib. (cnrcmiam latam 
contiaalium alii non pixiudicarc.lilit omninoa,- 
Iius , (ccus vcro ii iii iinguUris vcl vniucrfalis Itjc- 
ccflt>r. 

Scprimo, fi a die mortis HambAidr lapfiimlic 
quinqucnnium , ptz((:riptum i(Ic dikicui iiiti,daro 
q» compctcict itis.i^cndi t contra hctciics c;us,v£ ' ' 
dcfundi mcmoriadamriarctur, &bonaci5aur'cien- 
tui,(icuticominunjicrdoccnt intcrpicits.'ii;ttmtn' 
tofumptorx/. 1. C.iitJpr>j}j!U , tcllc HicionyinoGi- 
gantci/r tnmiiK IdfamaitjldtitJtt. quaUttr tutrihitntUf* 
maitflai it pr9(tiatur.q. 2 } . 

Oaauo 
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Andrex Fachinci IC. 



Odbuo Sc poflrcmo in candcm fcnientix con- 
firmationem adfcrri potcflargumcium cx co, quod 



.h- 



iK 



■ - . ■ - ■ ■■ _ . ■ : ■ j I 

c.iMit.fcd itgitatis iplius vaiaili,ex hoc cnim lcc|uinjr 
" ! . ' h'n\ non po- 

tuii i n , Do«5lori 

Stophcro conccdcre, lcd ajjnaris D. Ham bftidt con' 
• I ■ •■ ' ••• ' • • mr.i.ijf 

mm. CT 

aj($utoi &: in docrnr Andrcas licrnia lac. i.S.f't rtrPfi 

• • ■ ' • • ' ■•■ ••• ■;■ ^4he- 



i/4/i.ifl vab.iuttqatvjfilit fr9m:lrr»nt nu.^i. Alciat.rr> 
Jper. '■oscuatRoIand..! \' " - 'i.u.ji./it.j. 

At<.] !iujcjuodattmct.i ipaitcm.de 

quanobisdillcrcndumpropoluiinus. 

V ! , . '*r,iinquopro 

coi lctur. Valal- 

lus,idcmqucdominu luolub<iirus,committcnsin 
cumcriincn 1 ' ' f -1' (otiurclcudopriua- 
:iu,(cdd. I ' it crimcnljEirXiaic- 

lUiiscoutra lllullnts.Ouccm lirunfuiccnfcm,doini- 
numfuti: 'Dpnuatujfliit.confc- 
vjucntci c conccirum fuitD. 

Stophcro,d£ cms hcrcdibus ac fuccclloi ib.um com- 
pctit adio ad iplum fcudum vindicaiidum,contra 
(juemcunqucciuspoirdlbrcin. 

Maiorpropolitiopiobatur primo,fx /. »•//. C Mdl, 
h^bj/f^MMfi. ini\\ii\'Ctbts. Sumt.x i]H9 f.r' ' '" • -'; 
^Smf^UH ufit , txmdt ijuoddtnmiJt fu.: 
tmtft. , 

Sccundoprobarur,rv/ '~ '■ - ''' ' 
ex iudiciorum , tnquit , pii . 

tranlcunc aducrfus hercdcs ptrna: bornjium adcm- 
ptionis,qium filiscontclbti&condrmnatiofucrit 
fccut.-i,cxccptorcpcruiidanim i^v Maicft.itis iudicio, 
quxctiammorruisrcisqiiibus cum nihilac^umcft, 
adliuccxcrccriplacuitjvtbonacoium filco vindicc- 
tur,adco vt Diui Scucrus & Antoninus rcfciiplcrint, 
cx c|Uo quis aliquod cx lis caulis crimcn contratit ni- 
hilexbonisfuisal) -1 j"- .uit m.inumittcrcet'tpu(Ic. 

Tcrtio,r*/.<7i#.^ it&aqub m4Hiimtp'.,cr(.\i- 
cetenim tcxtuiinrationc dubicjndidicat rcumcri- 
minisizf^Maicftatis antcdamnationcm,dominum 
vidcri. Contrarium tamcndccidcnsitadiiir,& Im- 
pcnitor AntoniiuttCdphurnioCritoni cx 
cotcmpore,quoqui$pioptcrf.icinoru 1 1. .. 1 ^o- 
gitarioncm lam dc pcrna fua ccrtus clfc potent ,mul- 
toplus cogit.itione&:conlcicntiadc iquam 
darnnatioiieitudandxlibcrtatiscu:!. .i ij. 

QuartoptobafurcarationcquavfuseftSuinmus 
Puntifcxiit.r«w ftcundutt dcb.oetHuJib.6.tlcciitT[inc 
ixlxMaicftatit diuin^ vciba facicns.fi ipfo lurc bona 
contifcanturciquiinccftascorraxit nuprias; Itcroci 
qui illicitas (pccics tranlucxit , itcm ei qui rcrum ve- 
ftarum profolTionc omi ttit: quanto magis is qiii gra- 
uiusdelinqutt & Iar(arMaiclbrif rcus crt.'Etq,ipfo 
iurebon ' '..ucila- 
tisbumji.u. I. , i .1. . ij ii . - . ii , : j 1 .M. /i/;.6. 

Quinto id probatur authoritate coruquinomi- 
narimrc Nimcommittcntecrimcn 
lx(jeMaK .1 >. i :'5minum fuum ,ip(o iure 

feudopriuari,itaBald inc ImMtultm. ^.iafujKrjt.7.dt 
frobfbttdMltat^: 'cric.Abbat.Panorm. 
incMf.ynum.;.' 1 uoKf.eCMum.i^.ltb.i. 

lacobus Mcnoch.«ii/'9i>j».i66Jii.i.£tliccrBart.Mi/. 
lmftr4t$r.ffM uirtffii. cotradum ^ocucrit, 5c cum eo 



aliiquos citat Hieronym. Gigix iMifuftritu aRt^dt^. 
hzctamcn fententia qux liipcnusfirraataeft,vide- 

lcii. ,nit- 
M»r4r»/Ha, iSi^detnihendocx contTiuixlententusK*- 
larisabeoauthc: 1 
cunt>3<:intexahL: . ua- 

niCct\tei\UAt>il.pojictnira(lum jf.dtdond.tr ml.tltiiiU' 
trontb S.\.f.dt rr/?4 cumtarocnpotiusaltehtulenicn'- 
tix fuillc vidcatur. 

Vcrum cft.ncc ncgari vlla rationc poteft,quin de- 

clar.-' ■ . • • r-- r- ^ ..:.■■■ ■ ' ■ • . •,.tc» 

ftuii :ia 
rcqmritur ,non,vtdcbnqucnt piiucnir dominiore» 
rum(uarum, 1 ' - 'imiplomrcpriiui' '9 
dehctumcur i, vtconltct dcdi , 

optimedcducttiatob.Menoch.i^.(Mi/'.99Ji.i68.rifa» 
inn//«/;^7. Itcm,vtfi(cus p' ' No- 
norumdclinquc!uis,vtc\, .um 
ftcitndHm.deh*rtitckdib.6.bc. ttacxpreiic loquirurHie- 
ron,Schuttf.i/.(»i?/Iio.' • ' ' < . wi. 

Ub.iJBbftrUAt.caf.^i.tn, <in- 
ftare vidcturdcddictocx cunleliionc partis aduer- 
(x,&cx iutamcnto prxftir ' ' ' ' 1 vt 
infradcducetur.eigonon i li» 
toti*,pcr quam conftct dc dcht.t o. 

Minorautcm!^ • ca 

propoiitioduasj' ,.i,e 
lx(x Maicftaris coiiuttjtuicti.im contraPiincipcin 
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rincf ■ 
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nimirrc 

ius,qux in iplum lcgibus c :i 'u : ; . 

• tn fa(ffo conllftens, quui. 1. 1 1 , - 
\ dcliciaperpctrauciit , ex quibu 
cnmenoriatur. 

O 1 .. .ur ad prii ■ ■q- 

ba[i. (xi3,.C.c ^r. 

bis:Nr« ttid SLueftdtu U, d,de tUViiioajiiurjm qaf taltt 
m»lttmtjivtntdmffierartnondtltt.c-t\' ' t-e» 

raror innucic vidctur tcum dle jui 
aducriusduminumluum.ac l'rincipemaliijuidmo- 
hiuscft,&: (Citumtcftcumnonloquii^ '.le** 
eo qui aductfus Impcutorcm aliqiiid 1 t ft. 

Secundo,ea tariune .■.juiacummittitur hoc crituen, 
quoticsconliliatii Impcnuoiisoticndunn * ' • ; 3^ 
ipliparscorpoii(nuftn(lint,inquitImp ; 
C ddl luLmdujl Efgo ctiam committi dicirut quando 
aliquidadmittiturcontiahuiufmodtPiii 
&:ip(rpars corporis Principis cllc vidci. ,1- 
publicx. 

Tcrtio , IxCe maicftatis criminis reus cft cuius do- 
lomalo opcraiicconftliuin initumfiiciir,quoquis 
uipuli Romani,quiue Impciium acpo- 
U.I.; i i...iicroccidjrur,wiii/.i.^.4<</cj ' ' \' u/}, 
crgo multo magis reui crit qui talu adiii: ,u- 
iulmodi Pnncipcm, qui longc maiorcm dignit.uera 
habct , quam quihbct raagUlratus popuU Roroani, 
vtpatet. 

Quatto , commimtuf hoc crimen ab eo qui Car- 
dinaicro ofrcndcnt,w in c felicu. dt paau. ! ' ^ ■ •o 
Siih eo quifalcsPrincipesoccidciit, qu 
ftanudlma mcmbraltnperii Rumani 

Poftremoprobarurr • M '•iioritatc, 
cieaifirmaruntLl^ .M limcnc c- 

lam inPrin,.ipcs qui fu 1 iir,quoad 

pcrnas in pctlonam dc | ..,1; ■'• ' ~^ 

noncommittaturquoadpccnas cuf. ,,5 
iHX(d!.<}utf^Utt.CMi lut.MjuJl.iudoauuuai Aiexan 

«n/ij. 
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t$nlP. ij. num. i.rtb.6. Birbatiafw/?/ 7o.»«w,j4./ii. 4. rci vcndicationccompctcre,.idiicrrii$ qucmciinque 

PaulusCaflr.in/. Cde Eptfopth dudnn. Baicholo- poflcirorcm fiuedctcntorcdidik-udi; Siccnimait 

injfusBrixicn(is,Io.Fabcr,Odorrcdus&alii, quos tcxt.m6.i.ntJt!Hur/}itur4dtrtaLeH4 fditd Rciautcm 

otatNicolausBoi-rius, dt ftdittofis. i 6.n.6. Et alii pcrbcncficiumredlcinucftiri Valalhis hanc h.ibet 

quoifclcrt&fequiturRol.a Vallc««/!88.«. potcftatcm vt tanquani doininus pofllta quohbct 

quibusaddc Pctrum Gregorium Thololanum, 5^«- poflidciuc iibi qualj vindicarc. 
ttgm4ttturtt.pdrtei.lib.i^.(.i. vbiTctcncxPapoltb.il. lara itaq, probacwr hic fcntcntia quodtcxfuex- 

tUff t ii t tarrtflor. tit.i.trnjio. i. icaiudicacum tiiifle pieiVoin(.i.^.dcnii]f.ti.qu4fuit prmjidufaLen patdmit-- 
in caula cuiuldam dodoris diAi Lapgirct,qui coniu- Ji.cutus harc iimt vcrba. Dtni^Jtjx tfutfinim tji vsfih 

nuerattnDuccmS.tbaudi£, tunclubditumlmpe- topropttr t tufidm idufam if<ui» i.ddentt,vtTum dd dovi- ij 

tatori. Idcmdocet mulios alios adduccns Hieion. Hum^^md fiuiJf.tcmrjfaUtbtntfidumperiinttt : iedhu 

GiwmtruSJetrimtne tdfitmAttjLtu.tit. quMmro- 4 difitniiio tdm rMtone, qtitm moribm lomprohntd tfl x-t fi 

quib.(tmtnltft.mtujUtit(ommittdtuT.qutfl.i^. lultus quidimv>tf*UiuU4tndomtnunptcc4utrtt,vtfeudiim*mit' 

CLna.^. tdfsrHdieJldtts.vtrf Dnbium eil. tertdekM,H\.n4d proximos feddddiminumbtn.Jiciumrt- 

Eclicct Barthoi.Socin.iS: quidam alii (tipeiius a- ktriAiur.vi lutteftlttni babtti fut tnturu vttiontm.St rert 

lati contrariuin docucnnr , h.cc tamcn (entemia vt- noindomir.ii,fedaUasgriiutierdeliquiTit, re! ^rtue ^liijuid 

dctutcumunior,accuam longc probabilio: vt pa- (ommiftnt /itut illtquijrjirtin fuit intttf.if^vtlaliudgrd- 

ict cx prxdiclis. ttecrimea( quodp4tTt(tdtt4pptlltttoneiomtnetur)kommife' 

Pollcrtorautcm pars propodcionis noilri cx co rir , ftudum tmttttt, & non^ddominoi ftJ 4d ptoximts 

probacur,quodtiitacioaducr(artiltcrcdum (.loclo- ptriiTitt, c^c. At in rpccic noftra dcliqittt vafillus 

ruStophcrinonncgantD.Hamblhdccuminimicis contta dominum , cigo fcudum percinct ad do- 

Illuilr.Prtncipi$Brunfuiccnfisamicitiamtuiixiflc,& miuuin , &;hj:ccfl communis fcntcmiado(5totuin 

cumtplisconturailctnpcrnicicm & damiuint dicli ficujtlatcdcducii lacob .Mcnoc.c«»/<;9 w.i^^./it.i, 

IlluihiirPrincipis, etia luramento pr.i:ilito contra i- quxpiobatur ctiam cuidcccrfxr.i. an iUtqut tntrrfectt 

l nirumjquodconcraditftumlllurtr.Pimci- frMnin domtntftiifeudumumii.iniilis v c dtii ,(it4uttm 

] iiccrinlcruircvcltcdiciiisinimicisrttuctpis 4d dommum r-Jfictt ftlonn ftudtimtuHC domino 4ptritttr. 

luijCundemTyrannumappcil.rndo, ac omnino lc- Quohtvtnullalithabendaaliquorumiatioquico- 

qucndoparrcsil:d>orumniimicoiumdominiliii,td trartiidocucrunt, locuticnimliintcontracxprcflbs 

inquainn6ncg.inc, vtpacctcxlibcllocxccpiionum ttxtu$,vtiainpatct. £ccotumfcntcntiaficqucntio- 

corampatib.curixdcdudarum,iliuddunt.mtcon- rtbu$ahoiumliifliagiisrcitcitur,ficuti latcollendic 

tcndunt.coachimfuiircD.Hambflidtad illaomiiia }y{cnoc\\.louo tnnitdto. lamlupcrcft vtquidnobisin 

ficicnd.i,nonautcin(pontclccilie. Scd hxcexculii- tantadillicultatciu.i&xquitati confciitancum vi- 

Donoarclcuattiiliprobctur,&exmcmoratis.idlib. dcatur bicuiicr exponamus. 
proculdubto refultatcrinKnliiimatcllatis. Quod Rcfpondcmus tcaq; dilircnccrommb.cxanitna- 

dtCiicxculattok-uqualit.i5adtcCl3, ntl iclcucc nili ns,nc)nconlbrccx .idtisnobiscxhtbicis &tranfmiP- 

probcturjCXCudcmonlhacur quodiurcpioditum iis,d.Hamblhdt crimcnaliquod I.Tncm.itc/lactsc6- 

cft: quoticsaliqais crimcn c jnritctur, & qiialttatc miiiflcaut.iiiud lcloni.tcrtmcn pubhcum&: noto- 

adiicit, quailludcxcufationcdignum cllc cvntcn- lium piopterquod fcudocccidvtitj&liccthocrc- 

I dit, nili qnalitJsallcgataprobccur.rtaiidiitcHc c6- Iponlum qua:ltioni prirn* iiobis propoftr.Tlatisfli- 

tcflionijin ptxiudiciumcoiititcntis vtpiubattcx.i» ccrcpoflct, allatis kilicet argumcntis quibus illud 

l.uCAd l.lulJt fiC4rtii.& iHl./i noH (finuitii. Cdt intur.& contirmccur,&conciatiisconfutaris ,nilu!ominus, 

Mt.t.dt ptxfHmp.Sihtc ptoliu Atu\.G!iy\.lib. i.depjce vt intclltgantdomini confuIcnccs,i)ihtl.>nobispr^- 

j piiblu j.c. 17.».;. Quod vero tahi aclus t inducat cri- termiflum cflc quod ad cxaclam rci diil u flionc jjcr- 
meu 1 • ' ■ 1 viiclUcisprobjturfv//j«i/^t<». ibi./tWfM- tincat.fubiungimusahcr-mconclulionchuiuln^o- 

r4m : ::onem.C jdt.Iut.M4tefi.&exl.vtt.}f.tad. dt.LicctcxaCtuiprardiClisminimc conftctdecrimi- 

(ir. iht. btlttli 4Htmo ^duerfm rempubltc^m vel priHttpem. nc inemorato,vt dichim eft,fi tamcn in pctitoho tu- 
ictradit Sr!cin.iuM.(»«/io{./it.j. Alciat. ionf^^6.& dictotnfticuendoadomints confulcncibuslcgicime 
467. B.ilti «rt/.f 3./it.i.Alcx.f««p j./i*. 6. lafoiMonfil. probanpoflct d. Hambftidt pnmina ilia comtlifle, 
8iS./i^.5.Dcctusfff«/!6o4. 60^. & Grammactc. (onf. quotuminlimulatusfuit.&proptcrquxfcudumei 
i}.crji Ixil.Chi.tHS.ltfimjitfiitit.inprtnctpto Albcrt. olim ademptumhiitabIIluftt.Pnncipe,idq;publi- 
Jitun.coHf.i^.(jigisd(iTiminelifim4uJl4tu.tit.'iu4liitr cum &notonumfiiiflc tunc tempotis quando II- 
& '4qjtb.tttmtnlii4m*\cp4sitcomitt4tur.q. i^. &dcco luftr. Pnnceps feudum illi ademit, tcclc & vahde 
quiuf aiiitkvcllcPrinctpemfuum intcrficcrc, vcl adempcumilhfcudiifuiflc,&doCtStopherocon- 
ahqiiu(.igi.iucnialumeiiufcne,qiioddtcaturtrimc ccflItmacdatum,ciulc],fucccfloribusi3mrei vendi- 
IxLcmaicll admittcic,hcet cfFedusfecutus n6fit, cationcmcopcteicrclpodcmus, nonobftantib.ar- 
y ' •imcidcmGig^swrf.fif.i/ni/?. fi.Exquib. gumenhsqux priorclocofuBt a nobisfupehusal- 
t I parspropolltionis noftrcprobacaeflc r-ita.Ni(iparsaduerfaprobaietiuftometuautvico- 

vuicrur, iSclic probatam.itbrc& minorc, fcquitur ad"him d.Hambftidtcommiliflcaimcn illudacfir- 
conclufio iana diifb quodnimirum d. Hamblhdt Ioniam,tuncenimdcfcndtponet,nccincidiflctih 
iplbmre fcudocccidchr. pcEnamprtuacianisfeudixxhisqux fuprarccenfui- 

Coiifequcntiaautcquarafubiecimusjinobiscla- mus,cx traditi$perdocloicsi»/«nf4i/(j4f«f.fed quia 
r >- ' ' •iir,lidcm6ftrabinuts fcudttm tllud mctu$&tvisnonpfumitur/.i.C.(ft fe»<7«icPim«iiriif ^4 

dtcxcauiiifuptadichspiiuatusiplb MB/i.&ibino{atGl.Bald&alii&lateMcnoch.fr<e- 
iincfuit jd iliulh. Princigcmdominii luumdcuo- fumpt.iib.^.pr4fHmpf.\i6..n trin(ipio.i^c.ircodicitn\i5 
\ rMUcxxhoccnimfacilccritintclIigcrcpotu- probandutucflcabaducrlaparte. 
, .111 Illtiftr.Piincipcm iuftc&lcgitimcipfum lam vtramq, conclulionchcprobamus.Pnorera 
fcududocloriStophcro conccdcre,proutconccflit qutdemcarationc, qua& fupciius vli fitrausquod 
&confcqucnicrcidcmdodonciufq;fticccflbiibus vc vafallils fcudo ptiuctur, obcrimen&feloniam, 
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alccrum cx duobus ncccflarium (ic , vcl fciliccc pariu 
curix (cntcnria dcclaracoria dclidh comiilt , vc! no< 
toiium fui(' 

allcg.iri& V. ,>i. . ■ .',1.^ , ^ I . . . ...1 

ad no5 tranfmidb nulla concmccur dcclaratoria fcn- 
tencia.^ partbus cuazlara,contrad. Hambil.w., ncc 
exa^iiscoftat.crimcnallcgatumruiflc tunc tcrapo- 
ris notorium cumPrmccps illi fcudum adcmic,crgo 
nulla I - >silludadimcrc , &alii 

darc. . . j .; . .n.Jlcgatacontclfiohcrc- 
<lurad. Hambftidc, vna cumiuramenco prxftico i 
diClo Hambllidc,& aliis contracum allcgatis. Quia 
vtmaximc vcraelTcnt omnia, noncamenlcquicuc 
cunc tcrnporis quando feudu illi ademit lllullPrin- 
ccps fuillc publica & noiona , ad cffctlii, vt propria 
ftuthontacc Prmcipi licueric lUudautcrrc , & alii tra- 
<lere,nulIaprxccdcrcIaudationc &fcntcciaparium 
cunx- Ficri cnim potcft vt dclidlum pcrpcrranim /it 
ibaliquo^fcdumen notoi]u,iuanirclhim&pubIi- 
cumnonlic,vcpacec NccJaccncucaducrfariiDomi- 
norum confulcntium,crimcn d.Hambftidc publicu 
&nocoriumiuilIc,tunctcinporis,quandoicudum 
illi adcmpcum fuic ab lUudr.Principe, vt cxadts vi- 
dcrclicct.O ' " ' III mcmoratoiudi- 

dopeticoi. lum&publicum, 
tunc cempocis , tuc cecte & valide iUi ademptu Kiil- 
(cc,& dominisconfulcncib. Jiueeorui ' 
conccilura&ablqifcnccntuvlla. Pn 
conclulionc anertionemqi noflram hocargtimctoi 
Nam bcct conrroucrfia fic intcr li 
do valalliciimcnactL-loniacftpu . i 

dichimcft ,ipfoiiue &abfq;accUraconalenccncu 
cadacab omni iure ac domitiio tcudi,it.i vt domtnus 
propnaauthuruate ciusaccipcicpolk-llioncpoifit, 
aliquibus sdi\]:mantibus,aliis vcro ncganctb.amcn 
aflirmanriumlcncentiavidcturnobisprobabiIior& 
vcrior. Pcimocnim ptobaturtargumcnto lumpto 
tx Limpt.ff. dt <utu. impti.m lilis vcrbis,</i>M mMifrjlum 
fiutntxiumftrmmju: '^ \oATg.lftwat.%.\.mniU 
Gltjf4Jnrtrbo,tstideui ;uifutifd.(tg.Tctnotx(. 
i.^.fitluiib9minemtu.dtp4(tientHd4.ini]lisyctbisJidU- 
ttmemmb.mMnifrJfHfii ' ix (.e11tdenti4.de m- 
cufjMiJintUyinqun i . itltTitr.SiniigctcU- 

tiiort4i(uf4toru.Quinzoexl.tilioexbiTed4to §.l» 4Httm. 
ff.dltniu(l«ttufto&irri'.ofeJ{*.uii\liivcthis,niJifirttU' 
trt m4rif(jiutfit , orc.Scxto txl.e^qutdtm utnH* (Jlo.in 
rtrb.iiir4fo}eni4ljU4C(u.Sepumo ix S.i.mtxtr4H4g.ijHi 
Jintrebellei.0cliuoex(4fJe mdniftft^.iuf.i.Nonoixi- 
thoricatc cotuinqui in (pecic itadocucrunt, iiliint 
Dccc«ii/!f 44.0. 6. ViiiUiHf, I n.) 4 Ji.i. Alex.in vero. 
i.t fquif4liid.(ig.Atnin(.i i fiifUnhomir,- -: iefd- 
utentn.Vclm iH c R»dulpbm.nu. ij.de ttii .(inf. 
)tx.N.i Jii 4.Gr.im liwi/^i 05.8.1) t^-n.f^.Aluarocin^. 
/i". ' ! : ^.qHittm3aTemilts,&f.And.Gcil.hb iJtfM- 
;.«.i6.i7.i8.cr/i4 x.»4/»i».f.5i.w.8.in quib. 
locisallcgatpiocoftrmationehuiusfcntcnrixPrag- 
raaticam impcrii laniitioncm, Auguftx Viiulclicotu 
editam anno 1 559. §.fe« ^ddmm. Panorm .in c. cum tun 
dh h3mini.(ol. 1 1, rerf fcd (( < «.& Do- 

nimtcumdcS.'^ .^:^' ■> ''•(iJebxre- 

tKH.Ubr.6. Dc. . rxcoinmumomnium 

x6 Icntcnciaacrcgulaquxhai>ct,in| noconis,iurisor- 

dr ■ •. '■ ; . ' • '• !:ptlU.tMn*tiT4mJi 

tu .JHttt»Hindi^eitt,ntt 
ttt eu tji otAj ' oititTu*ndm cy(. c.mjntftj}^. c. ijut 

U: • ^ ' ' ; >i /. Presbjfteri. C. de tfifio. 

(, - ^ in verbo .Uent i]u*d com - 

tii ' tit.dtdt' 

Uiiii , . . u...j'.ptjf.rem. 

I4.il 160. PulUciuo ,. .■ntluiionollracx us q 



'•>crimcvafiUitUnuCuuu,vcrbl 
lus vcl fubditiu Piincipis mora- 



cradir And.Ilcrniain ccrminisipfi^ :n q'vh nn^vcf* 
lamur.iitc i.§.f<(jifi.<fir*f(/«rrflfi/(j / redt' 
be4t.Aiii\lc 
gtatia.quai!u.. 

tur publice cum hoftib.vel in caftro c«tra fuii Pnnd- 
pcm.liPrinccpsaufcrar lUibona ;'' 'ctia&ea 
altcridonet ,lcmpcrittutusdonat.i. . , nmraodo 
jbarc poflit talc crimc hiillc notoncppctracuro,& 
quidcctmoituoiplodclinqiicntcrchrt & ' '■ 

poftaIiosabcorclaroSi€giu Bofrius,inyii»; 

mtHMli^tit.quimido^iiddtttT in crmine nororiojt. 1 6.5 itl- 
ficiuntautcad^pbandumciimcnfuilK ' • 

tcftcj,tvta'.rAnd.Ifcr./«i94iiHfff4r»&j'i .. . . .1 '7 
alii.quoircfcrt& fcquitutlolephusMafcdilputans 
d. "lorclUhc.uidcbeacif ^■•i'/' ottd. 

iiu 1 ;.i;ncninptcnticaftiquinq;tc: ^Ut^ 

intcgrq cxtftiraacionis ncccnaiit»pucam*exeoq>lvi 
bccur in (. 1 quet ttfiesfint ntteffArii 4d ^fbdn.iHgrdinHdtMt. 
Quib lic/bntib.noncftqrdubitctur.jifcnptioaiscx- 
ceptione vel rei iudicara: obftarc mcmoracis hetedi- 
busD ' " I pfcripcn • 

quam , : : . uLiin t noii i. 1 i *8 

criminc Izfir maieftans, jppcer eius acrociucc , licim 
ccfcr: ( j :p2 V J' iriminf Uf* mdttfidtii.tii.qu^lnrr tn cnmi- 
HtUf4m*%i'ijituprned4tUT,(j. i). &nouilIiincProlpec 
Vinnxcj}u^liionHtTimtH4lsii.fomipTim».n.i». n. i^.iiic 

■ sfed 

- - ' ' 1 ' i ■ - ■ . • 

re^einticlticuseft.vc (upradidum cft,& cius liuccA 

rorib.Palacrt.iutcrcivcn ' rollinili 

30.annoium lpatio/«>»J , .np.Ungtff. 

ttmpirii. )». vel ^o.ttnniTS. Minusrei ludicacx oblUre 

porcft • . - • , , . if 

lequii;. . . .1 

cx cadc caul j Tcrrio vc cadc lic codino plbnarii-/ tS 
qntur.tSdti4bd.rc']Uintib.ff.dtt.x.! .rv- 
biacttocltdiucila,&diucriai... . xce- 

priu no obftac, vc cx didis legib. dcduatur latc Cta< 
t»nf.i)ii n.^o.p4rt.{.Dcc <enf.4.^^.n..^^.& ^6j^n.6.Sc 
alii paHim.Scdtnfpccie noftra diucil.i cftadtio,& 
caula agcd 1 cft diucria:Id pacec,quia adio Illuft Prin 
ci- '' uleciacecurvalallijculpatncomiiiile, 

ou , , .iduseller.Hzcautcacriointcqlcu- 
dumipium vcdicat infticucaab eo velab ciusfuccei- 
forccui Princcn ' ' il«,tanq.idfercuerliimob 

notoriaculpa^ < .ifalli Iii lucadlioncnom- 

cendic adlordeclarari vatallH jpptcrculpa trudoede 
priuandiivrinP' ' 'iclUuft.Princtpis,lcdinten- 
dit (^cudii libi lu ;:umcc6cclliim aDomino 

fuiSc, ralilq',c6ccftionis vigorcci* dominium ndOt 
princrr " ' ' ■ ^•.- : '■■ ' ... 

nari «'i r 
&c6fcqitcntci malcabiplooccuparu& dcrcnrum. 

Inhac. • - '■•' ■'-■ '■ ^ vfr- 

loniac j , vt 

indcappjrcar luiteUamimilc iiprchcdille 
&altcn coccfliftc.nr' • ' ' ' '.rut 

nunc valaUu itadci; .um, 
vt fcudo cecidenc vcl t.iin nunciplo Ut priuandusin 
guemfincminllirutafuiradlioabl" ' [-c& 
uipereafcntcntia ^lata.Dcniqjn. icc- 
barur mui tuo valallo hcrcdcs couenixi non , 
eum finem , vrfcraturlcntcntiadccIaratoiui..i,^n 
& fubindc bona iplls hcredib. aditnatur.Quonia no 
eo lendit acrio compctcns memoratis hcrcdib. Sto- 

pheri.vriamdicVu cft: fcd !' I • 

adcmptum fuillekuduni 

ipltsdaru, iiuccotii auo. icaqi nunai;trurnuncdea< 

dtnv ■' ■ .'.•!: ■■.'■'. ^ ■■.'■' ' ''■■,-. ■••r„&d|. 
na-i _ .adclnai, 
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(cJdcfcudoadcmptoipfiraetva/allo,nincviucnti, litatcm f rcftiniriocftconccfTa, vtput.ifiobpaccm }i 

iltcnconccIIo,vinriicadopcrillumcuiil.itufuit. &nanrac1ioncmadoraino miram cnm adticrfiuiis 

*>ccimda quxftio clt fi S toplicriani hcrcdcs ad bo- fiiis.cnnccila iit.vrin cMa nolho , cll cnim lauotabi- 

na illa rccupcrada vtilitcr agcrc pollmt , an obftct il- lis t jIis rclbtutio,^»; idcirco latc inrcrpi ctanda &cx- 

h) ]iiodMambfl.idtiicumdomino^cudi,idcft,prin- tcndcndacriaad bonaaltcriqua!/ita.<»f_ij. / i,.f.dt(ofti. 

cipclintrcconciliari.Eoscnimitcrumrcccpitingra- fumip.tex tnc,i.iapeHf.prmlcf>iJtmniii.(ltp4(c cenftan- 

uain,&rcilituit ad bonavtin aiflis. tu.S^. ibidc Baldiis notar.fcquitur Arctin. ib d.l. 0'a/- 

Vidcbatur rclpondcndum iioobftarediitam rc- Itu. s ^.&i]iiidfiiMtam.t.tl.ti.rtrf.pnUTt4qtu utiont. 

concilutioncm&rcftitutioncm.quiaprincipisgra- ^^«/«i^.c^^p/Jfc.Iafibid.». ^o.SoCTn.fcn.w.tS. Alciar. 

tia & indulgcn tia .ic ctiam rcftitutio ad bona dclin- in l.plm tfl in rtjitttittint.n.y.^it vttb.fi <^n. Portius Imo. 

qticntidata&concciriaptincipcndtrahiturad bo- («nf.^S.t 8 crtonf .^c).nu.S.lih. i. Aiiguftinus Bcrous 

Jo naintalium translata vcl alicnata, fedrcftringirur tanf.y^.n. iio CM15. lib.x.W.ctiodi.Jtrtcur^tffff.ttm. 

adcabonacjujcruntapudipfumpnncipcm. lo.if.iii. &aliiplurinm]uosrcfcrt& icquiturSfor- 

Prnbatur hx'C (entcntia. Primo txl.i.%.pqtiii k i\\isOM\i%itrtjU.mttttt^.f*f.i.q.c)i).4ttu.^.n.^-j.K\a.\- 

frmipt.fnequidin toiopHbluo. Sccundorx-( qujm- bus.addiinus And G.iil./iif.i.</r/)iiu,'>«i/iC4.ci«).n. 24. 

%u.itrtfiTtptulib. 6. cxaliis argumcntis.&lrgibus, &Tibcr Dccian.nouillimc /ifr.y.rr/cf ctimin.c.^i.n.9 

quasinh.inc(cntentiamallcg.mtGlo.Bart.Alcx I.i- Altcracftcondufio, rrlhrutioncmtextcndi ct- 

ion. Socin. & omncs. in t.GuUtu. & quHfitjntnm. ff. iam ad bona altci i qii.Tlita , quo ics c xprcllis vcrbis 

itlilrcrk & poflbHmu ,lic inliniri propc aiii quns cit.tt vclccrtr xquipollrntibas ctiambnna aliis quxnrai 

Sioriius O Jilusi/f rtftttuttontin inttn^rum pnrtt i. qutft. cx caiilapublicr vtilitatis i principc coccduntur, 

^>).jutuulo 6. t^ijibusaddipoteft Andtcaslicrnia i» vtpataubpaccm&:tranfictioncmir.it3m,vtin(pe- 

tJ.itVifdlh dtircfitt ecjtu. ncc non alii quos tefcrt & cic nofti.i, tunc cnim adio qaidcm competit aduer- 

(equicur Andreas Gail.in tcrminis noftrts lib.i dcp<t(i fus priiicipcm, illi, cui bona qu.i:/ita auferuntur . ad 

fubltuci^. 19. H. li. hoc vc prccium bononim conreqiinrur, (ed quo mi- 

£tlicctnonnullicontrariumi'c(pondetiiit,quan- nusboiureftiturus iccuperct impcdirenon potcft. 

Ji dorcftituciofitaprinapcobpublicam t vtilitatcm Piobatiirhrcfciuctia, hacrarione,quoticsprin- 

ficutilatcre(crtidcmSfoftiusOddus/*fflp«xiwr ci- cepsaliqiiidfaccicpotcft,&facit, line dubio illud 

rir«4rrici</«8.eorumtamen (cntcntia locum habet, ctFcclum lorriridcbct.Scdinprxlcnticafu piinceps 

quindocxprcflcfitrcftitutioad bona in tcrrium a- hocpot;iiri?cvoluitK-iccrc,vr nimiru (ubdito rcfti- 

licnjti, (lcutidccl iratIafon.i»i/(i!/j/.o'j(/;u. ^.&ijuid tucrcrurboiualtrriqu.Tiita,crgotalis voluntjs.chp 

fittntaiTJ.n.ii ff.itlib.&pofthu. & poft cuin BulHus. politioacmand.itumprinfipisclfc^liifortiri dcbet. 

tu.dtremcdtu&cltmcntu prin.ipu.n. 11. Scd in ca,'"u Maiorptnpoliru>cftnoriillaia&ccru(llma,omncs 

noftro princcps non cxprcllir, in rcftitutionc , quod cnim .iclioncs noHrrpcrHciunrur . ac cf!c<5lum (bt- 

TcUeteamcxtcndiadbona in alium translata,crgo riunriiracccdcnrc(acicnrispotc(Litetifc volunrarc, 5 4 

ad eiufmodi bona non cxtcndjtur. Confcqucnn r vrpoft Ariftotclrmc\ nnftiisdoactlatc Afttict.itoiyr 

Cumfi:udumdcquoagitur.TprincipcDoiflori Sro ^oj.n 7.&rcspcr(cclaracft. Minorautcpiobatur, 

phcrofiicritconccirum,non vidcbatiir ci prxiudi- quiaprinccpscxcaufarclpicicnrepublicamvrilitatc 

carepoflcrcftitutioncm.&gratiani (ublccutam. aiifcrrcpotcftius tcrfid.-.mniitltiliccteidemcom- j , 

Sed tamcn his & Imiilibus non oblbntibus,con- pcnfando,tfc rcfarcicndo. Ea cnim , qui in comune 

tiariumrelpondcmusiunsclTc, nimiiumgrariam& omnibuscon(crant iisprxponcnda funt quar priua- 

reftitutioncmprxdictamdominisStoplicrianisob- tim.-iliquib cxpcdiunt.vt uocctlmprrator/B ScutU* 

fiaturam, clato quod lus & aiflioncni habcrcnt ad 5 9.&alibilarcmultostcxtusallcgindo Andr.Gail. 

huiulmodibonavcndicanda. Ub.\.obftTU f.j«f.atq;ir,iin fpcticnoftraargumctantur 

Muiusautcra rcidcmonftrarioniprcmirrimusrc- & doccnt Bart. 4di(r>'tctiK(j,.n. 4 .C.defidtinjlf.&iurt 

ftitucioueconccirimfuifrcmcmoiatoloanni Hab- hjftitfifcJititih i&.Afilid duif.i6i.n.^. Ahdsplurcsin 

Ihdt, vigorctranfad^ionis&pacis iniri inrcrllluftr. eandcmfcntcntiamcit.Tiu Andr.Gail. loco pjultjntt 

pnncij>cBrun("uiccnfcm,&:Iliuftn(rS(Ducem. An- citjto l.ico\3.McnQ ictctup.polftjf.rcm.to W.111.& Sfotr. 

nocnim i55J.pax&tran(attioccle[)raraeftinterdi- Od.</<rf^/f.««infw,fi.<rf.i</.99.4r/.S.(^od.iuu'min 

ftosprincypcSjCacondinonc adiccta , vt omnesv- fpccie nollra,dictarrftitutiocspicllc,3utccrrevcr- 

tnufqtic piincipis valalli Sc conllliani, qiii contra bis.Tqiiipollcnrib.ctiambojiainaIio$ translara c6- 

dominosllioslucrunt, inea traniactione comprc- prehcdar,probatur,pnmocxillis vcrbis,quib.prin- 

hrnfi forcnt, dcbcrcnrq; Iibcrari ab omni ptrna , & ceps mandat omnib prarfcifVis vr bona icftituant di- 

condonari eisomniadclidla&cilp.c Pr.cmittimus i\o loanni llambftidrvbiq-, lira.Omnimodoinqt 

^cundo mcraoratum Ducem ac priucipem Brun- qiio ipfcanre noftra fugationcm liabuit,&: polledit. 

fiiccnlcmproexccunonc huiufmodi tran(a(fbionis, I Ixc.ii.vcrbacxct<nimpropria(igiiirtcarionc&na- 

paclorumq;inea&conuentotum,ingratiamrecc- tura.imponantrcllitutioncomniii bonoru quxD. 

piflcdicbum loannem ! Iambftidt,cumqi icftituilTc H.ibftidthabuiV&poflcdic, antcdidu tcmpiisbclli 

ad bonain plcnilllm.xforma. Hisicaftantib. rcfpo- & tumnltus. Scd an tc didum tempnsdubio procul 

dcmusdidtam rcrtituti<Miemcxtcndi& trahi criam habnit&poflcditbonadequib.agiciir,quianondii 

nd bona in dicl iim D. Stophrrum cranslata , & con- crant tn aliu tranU.ica , crgo & ad ciuiniodi bona re- 

fcqiieccrcaraobftaruramcflcmcmoracis coiifulcn- ftitiitusiiuelligiiur.Sccundoidc^pbacurcx illis vcr- 

tibusquominuibonaciufmodirecupciarc poflinr, bi$,tiiiib princcpsmad.icdidlabonarcftitui.&nulli 

dato lcilicctijuod ad ca recupcranda vtilitcr agete aliiccnfurn&penlionccxiilisbonisdari.&coiigna- 

poflint vf in quzftione. riH.vc n.verbaoftendiint principem non ignorafle 

Fuiidamcntum noftinm ei\ po/irum in diiabus calia bona apud aliosiniflc^&idcircoitillit vcncnii- 

Veiis & ab pmnibu.s 1 ccepcii ti adicionibus & coclu- ni alii,qua ipfl rcftituto fhictus & pcn(ioncs dcntur. 

(lunib. Vnacft,reftirutioncni& gratiam aprincipe Tritio ^baturcvcotjipririccps cxcipittres villas^q 
cuuvcflain (ubdito,indubiocrahi.idbonaetiam al- aliiscat obligat.r,rali|;ir.ancteapud poflcflbtrsvo- 
tciidunata,vendita&data,quoiiesob publica vri- luit.cxhaciuletturptmcipc voluiflcadcxterabona 

I 1 etiam 
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ctiaminaiiostranslatanaeabaliis poflrlla, di(fhjm dlusliqaidandosoffetrentcumficlciuflbre.Motifu- 
Hambdidt tcflitucrc,cxceptisdid)litnb.vtllis,quu muspiimotxl.^.ffJefi4lutH. cxillis verbis, M(/M«i 
36 cxceptiof firmatrcgul3mn«>ncxccptis, vtinfimili thfiurmtfi f4ti(d4rip4rMmtfl.& i.i.txl.ftTum fibrredi. 
argumctatiir/C.;n/.(/«//(ff7.^ Jf»/ ' ■ 'f^ ndntnfiTud» ff i .i.tod ti. cxiUts vctbis. fiobtuUnt tdm tjujmitAteifut 
inJfr«»ioir«gi_./fj4/*,*kin ('pccicni'. intu.hi(fi- rtfundtiLbuiitxfidtvtntdlk. Tcrtio qiiu flc tn litnitl 

miurUxFridtTUi.it!prinijnffxtoHou!>.n.iA.i}<.it,\inicr- tc iicnimcontuniaxtnon.iii.! 141 

minisquandotcftitutiorddlacllciiclaufuliiprxgna- pi. ..... . ,i Lxpcnlis. rtiMLf*mimm.C.dei:. ... 

tib.vcvocjnt, cbcxtcndatur cciaadbonat m aJios Camcnlocumhabct,quandorxpcnfxliincraxa 
tramlatatclpodciuntGraniJtti^.tff B.i7.C"i8.Parin liquida:, ii vero flntcaxandz& I 
«n/^i »».j7.'iB.4.latil]jinc Andr..SiculLisce»/'78.«#/.i. ^asotfcrrc, &dc cis cxolucndis i.i.;.. .j . 
/ii.}.Card.& Imo.inc^uudilijftntuJttUG.i^cl.inc in- fidciunbrcmdarc.itapnd Bartolum, Baldij& mul- 
ttrqutlntTJi.6.dtm4io.&tbt.i ' pudPutcil cosalios quos rcictc, docet IxCiad. I.fjuimm.n i 

$nif4rt.diufiiS.3Uoscnii S". ^ ...i .a^loto ftf* d*tuiuiit.Dcc\niinLtdtt4.n.^^C.dtidtnd». Poltic- 

tit4tOdrtic.il. Quibusflcfehabencib.no obllancca momocinimusauchonratcdominorura Rora;,qui 
quxincontrariuadduc1arunr,quia fatcniuridvcrii icacxfacloobrcmatutincaulahn 
clTercgulaiiccrqtmargumcntodicicur,ncmpcrclli- nislpoliinonplcnepurgJti,quo.i.i , . . , ^ j 

cucionc principis no exccndi ad bonain alium cranA quidaros vt hahcrur aptid Mohcdanum 1 1. re- 
Ucaifcddiainusinfpcdcnoflra fcciucnc Aatucndtj, fcrc& fcquitur loann. Rapc. roncanijSM tranftii. dt 
quiarcfticuciufaclafuicctiamplilf vcrbis&daufulis ^UoJtb..^,c.i.n. ^1. Ad aigunicntum in conctaiium 
quib.exmcnccpnncipisetiambonainaliijcranslaca rc/pondemus, illudhabcielocum qtiando fm&u$ 
concincncur:itcfaCbifuiccxcauGpubhcz vcilicaci.t, funcccrti & liquid.iti, cunc cnim flint icAitucndi, 
obpaccfccucafcu vigurccranlaclionis&pacisvcfu- (cdlinondum liquidatiflnc, fccus, quia tunc non 
pradidiie((,quocaiuicllitutioc(l£iuotaDilis,&la- potcnitquilpoliauiccosrcAirucrc, vndc (acis cd Ci 
cciiucrpictandaacq; exccndcnda ccia adbona aliis lc ad rcflicutioncm ofirrat oblato etiam fideiui* 
acquiftca,vciamcxallcgacispaccr. Nonubibctdq» foic. 

ciicebarur,in huiuflnodi calio.ncccnc clTc,vt cxprcf- Quarta c(i quzftio, quilha in prxdidlo cafu efleC 
laliat mctio bonoru .iltcnatoru,quta lacis cxprcirum iudcx copr tcns.Huius quzftionis fcnfusduplcx clTe 
j I dicirur,t q>ex vi &nacura colligicurvciboru&in- vidcriu.Prtniusqujsiudcxcncccumpeccruin dido 
celligicur J. GdUm.i.t.f dtUb.&pofikCtjiietizci^.i.^^. caiu, fcilicct de quo proxime quzflcum fiiic , vcrum 
i».tt.(^ij7Ji.6.Io.Ca:phjJi«H/l74-».io.<^''i}5 «i-S-Cr (ciliccccxcc. 'iinoplcncpurgatiobftatc pof^ 

15 j.ii.io.&4/iii. Acqi in Ipccic nodra cradunc omnes (jc pccicotiu aciuris , fl nimiium rationc6u- 
iiquirclpondcrunc, rcllicucionc faclam cii daufulis ^um non liquidatotum offerarur lacisdatio , vd 
araplilTimis&prxgaantib.vraiuncadbunainalios depofitum. ' ' fuscftquisiudcx ft • c6- 

translacaporrigi,calcs.n.claufulx& vcrbagencralia peccnsindi..: ^ . . , lcilicccin iudiao]'>. : ac 
«quipollcnccxprclTis vci-bi$,vtlaccipfi oftendunc, rei vendicacionc , quaccnus illa dcciu & compecae 
idquosnusrcmictimiis,pauIoanccallcgatos, &dc dominisStophcrianishcrcdibus, J ' lcr. 



lccundaquzHionciatis. Scquicur ccrtia qux(lio,fi Si iuxtapciorerafcnliimqu^ltiopi 



iga- 



Scophctianihcrcdcs,quacunq;racionc&iurisremr- tur,facili$nobi$vidccurcflc(olucio, i$ cnim com- 

dioabHihll iturcpcccrcpoiltjnc,ann6ob- pcccnsclTcciudcx ad huiulmodiquxftionc cogno- 

ftcciiltsi]; c..a. ^ II lu Caincra Spiicufi pcndciis, iccndain,qui compcicnscllctiniplacaula&nego* 

nondu fit iioica,(cdi[>i adhuc fiipcr liquidatione (ru- cio principoli. Nam quf ftio hzc an obflet agenci pe- 

•ftuij&damnorunttradccur.&.innondandofidc- ticotioif ' ' ricnonptw- 

iul]brcs,vclo(rcrcndoacdcponcndoccrraaliquam gaucntt. . , ,1 1 , .i..itut clTe ind- 

Aimma,cum vlccnoiioblatianc, pioraucamcniu- densvc parcc, confequenter. iudextcaulzprind-^^ 

u.nripolTlnt,vtcuififpoliinoobfTancepccicoriiiiam p.aliscam dcrcrmina!i •a.CMiudum.Li.C.dt 

ilacimcocraHanibflidciosindicuipolTir. Non ellcc or^<*ifiu<(irMr.jbi i'nii< .,JMtimqUtJ}imtm,(!n, 

c^ideopcr^preciumdchacoucflionc verbafacere, lace nocanc du^orcs vrrobiq-,.<^iiir.i.o-i.i'(«nf.M« 

cuinprxccdcncib.iamrclp5dcrtmus,Stophrrianos gni" ffulcdir; ' ^ ' , fch.dt4rbi- 

hcrcacsnullarationc vcndicatcpuilcbonadcquib. tr. 1: hont ^^. ..... . , ^ . . j ,.,,iin. Si vero 

l^cur,(edcamr vtinhaceciaparccanoi>isnihiide- fecundum poftcnotcm fcnliim quc(Uo acc^t- 

(idcrctur,dacoij> dicTisSr ' Mshctcdib.a(itio tur,atqiic.iclcocri..indccoiplbagatur, quisln na- 

copctcrec.rcfpodfndijnoL' n.icur.coldcmau- iulmodi caulapniiiipali uidcx cflcc, refpundcmus 

dicndosnonefTctnpctitorio, nififadaicltitucione noncfTcadco (acilis cxplicanonis: proptercaquod 

? 9 fruifluu.&lir ,ccptioncl'polii,t nondtj aliquibustcxtiljii iibus rcfpondcndum vi- 



plcncpiitgati. 



js qui rcflitucndus cft, an- dctut, caufam coi 



' .is cuiiz cognofcrndamt 



cc^ fpoliacor iii pctitono audiatui,n6 (blum rc con- aliquibus vero perluadcn polTIt cocam domino feu- 

(cqutdcbct,fcdcriif"nid:us&accelTIoncsoinnc$.Id ' Mdam clTc: & aliquibus dcnique , coram 

.n.importar reltKutiuiits vcrbu./.t>iifr4)NiB.)8.$.iMF4- uiudiccrciconucnri. Nos icaque diligcn- 

uun41.ff.dt vfuru.& hdbtturin c.grMii.dtrtfiit.^oUdt.\A- cer omnibus prnlatis argumcnris hinc inde pr.Trer- 

'ifndiinonclTc, nill vniuerfbs miffis , tanquam non adinodum n ' r- 

I . . & cxpcnfas pnus icflitucnt, fcnimquia&ipfaquzltiopixfuppoi ., . .ib. 

v(q-, ad mmimu niimmu , rclpoudic Baldusin c. con- a nobis tirmacis codufionibus,n6vfqueadco magni 

qutrr Vcnim iflis nil mo- momccicflc vidcatur, rcfpodcmusitadilhngucdo. 

rani n canqtia probabiliorcm AutvcraqiparslingacoriifL-iidapolTidcc.&inccrva- 

&9quiorcamplext fuma«»nimuu didos hcredcs au- (allos cfT riufdc pnncipis Brunfuiccfi£,hocrfl,haL>rr 

(' ' " ' .1- lciidaabipfor ' .- : j-. 

4' , modi caula t i . . j , ^ ii 

«ftacxccptionefpohi plcne acpert^ctUcnon purgari, cuincerduosvalallosdcaliquo/cuilocftconcrouerJ 

rauone fcutSuum non hquidatorum, fi modo tru- (u,cau(acoramdominocognofddcbcc, ' 



Confiliorum Lib.I.Conf X V. 



lor 



imftrulm. ^./tdut.deprobihinftttdi dlitnAtiene pcr r-rf- 
icTuntn Si vcro Stophciiani hcrcdcs noii funt va- 
(alh ciufilcm Pnncipis, hoc clt , nun habcnt aliabo- 
DaitudaJu, qaoniin inucditurain acccpcnnt a di- 
^oFrincipc, tuncrcfpondemusiem incidcrc in 
Jam di<purationc,quisiudcxhtc6pcrcs mtcr diios, 

3uonj vicrtj; fcudii aliquud ad fr pertitincrc cotcn- 
it , qnia Stophctiani vcdicarc intcndut huiulmodi 
fcudi't,illudq; ad fc pertincre cotcndunt , cotra vcro 
Haniblbdianiad/irptincrcdicut.Inthacigitiirqu?- 
llionchfct Andrcasdclfcrnia&: Matth.dc Arth6t.;« 
(tmaildTtu dtiltc.lmptrulem ^.pTtttJt*fidut.(^eptoht\n- 
tifiuit dltenjttoni ptr Vrtdmtutn, in ca fcntctia cllc vi- 
dcantur,quodiude\compctcnslit duminus fcudi, 
dubtrUAtt dt{ii prdtertdji dut. qiii rcxtus indifbn- 
Seloqujtur,&tanquampo(lcrior,prxualcredcbcr 
omnibusaltis lcgibus&earum diditictionibus: ta- 
^^nicnnobisvidcturhocincafucontraria f lcntentia 
& vcnor &: communior.quod nimirum uidcx com- 
pctens Itc ordinarius ludcx rci conttcnti. In hanc 
lcntentiaiTiimpclIit nos pnmo tcxt. in t. i.fi unrtm 
mttpxrts du».dt Itgt Cotrait. ibi (CT*m tud tt rel drbi- 
trtfitiutur. Secundocxr. i.^.fi dut.de pd t ttntndd. 
Tcrtio.cA-f. i.dttnutjhtUTd tn mdrttutn fucU. ibi. Mihi 
O ■diuplutt pottmiudtitmerdiiuTtum crr. Quarto.cx 

47conimiinidoclorumfentcntia& '}'''>^<^'^P>'-'(3C'^ri^> 
itaenitiidocuicGlolIam<^/.'?0(. {m/7iru/rm. fTsttr- 

tdfidao., tn verbo,dutty dt proh-.bitd jtudi jlunjtiont pcr 

Trtdauum. Baldiistn d.c. i. dt inueftitnrj ih mdTitum 

fdilj.Dedusitic.cdttTim.num. ii. & tbidrin Fcltiuis 

nit.j.i2uitmiiut\io\:tntrdcl.dtfeudu.pjr.7. n.( I.tcub. 

CuiaciN (tmmeni.fiudor. lilf.i. ttr.i^.ful/ltterj F.Pcttut 

Grrgor. Thyloljnus hb. 6. fj>;rjom.c.ti. fnbn. 6. 

His non oblbnt I^crnix «S: Alllictt authonta?, 
qaia tcxcus quonituntur, clare loquitur, quando 
interduos valallosde fcudo cH controucrlia. Scd 
hic uon (unt duu valalli , tmo vtcrquc alrcr.im con- 
undicnoneflcvaiallum, &fcudninad (e (['^e^.irc, 
con(cqiicntcr illc tcxtus non f jcit cuiitra (cntcn- 
ttam nutlrani,& hxcdcquxiliunc quatta.' 

Scquitur quinraquxltio SiStophctianishcredi- 
busBullaacborealis compcrcrcccontra Hambltid- 
ttos,annon iiiurtuisHainltidtiis^^duoenimtantuin 
adhuc viuunr}a Principe non obltante tranfadionis 
sodealccutx cLiufuIa, ciulfnodi bona pctetc po(- 
linc,&quo inodoinhoccalu libi caucrc dcbcant. 

Nobis videbatur primo inciiitu rclpondcndum 
iIi(!h)$Stophcrianos hcrcdcs nil .i Priucipe pcrcrc 
pollc. licct enim tranfaCtionis vct ba non vidcunius, 
quodtcitcopus fiulTct nobis, taincn priUipponi- 
turmca iciuinciatum eHc rcgrciliii, liuc adioni 
cotra Pi inciprin competenti, cam ob cau(am,quod 
bonade quibusaginti rclbtuini.indaticritD.Inanni 
H imbdidtio.cu m tam ca concclli ilct ac donadct D. 
^y- ! (>.£ftcnim,cxpadic«in!tsfrcnunciantibus 
; ,;cgrclTiimampliutadil''.id non d.xii. / </fM- 
ntur. ^ ./i vtiiditor. ff. ■itxdil. tdilh. l \.S. qm fcmsl ff. dt 
frcrtff. ediiio. Latc Parilius. (inf. i6.numer 44. Iib. 5. 
Ciaucita (onfi<>o.ntim.i. 6c lo.mncs Czphalus in 
mfil H7.nam. j.&:in([>ccicdcrcnunciantcl-cudaJi- 
bii? bonis.quodcxcluditur, necamplfus ad ca ius 
iubcat.ctiain Iijjoftca bona pcrucniaiit jad cum , 
^uo nionno fp(c rcnuncians alias Iticccdeic dcbe- 
icf.docetfilo./nf. t.«/*w.«fi/»/J'»f"'/«it dgndtit. Alc- 
xandcr/w«w/rM.n«m.f./ft {. laionm t»«/. 7. a/. z. 
fttfftcvndo r ff<ondttur. t b.^. 

Vcrum iftisnil morantibus contr.iriam (cnrcn- 
ttani vcM'<Mcin<'fIcac.Tqiiitaci magis conlcnt.incam 



arbirraci fumus: niminim.mortuis diiftis I fambHtd- 
ciu, & tcudalibus ciufmodi bonis ad Priiicipem de- 
uulucis ac rcucrlis lus compctcre Stophcnanis hcrc- 
dibusadea petcnda,diduniqne IllultiinlPtincipcm 
tcncti ca rcAitucrc, memorara tranfadionis (iuc re* 
nunctanonisclau(uIanonobltanie. 

Fundamentuin huius noftrx(t'ntenti.T illud eft, 
quoniain vbi Piinccpscx iultacau(a,quxpiiblicam 
rc("piat vtilitacem rcm fuam alicui aufctt, tcnctut 
celiantceiufn-iodi cau(a Sc vtilitatc publica,candcm 
rcm ci icditucre.Scd licclt in propoltta (}>ccie,quod 
Princcps adcmitStophcrianishcrcdib. iiuciphdo- 
(flori Stophero ciufmodi bona , cx caula iufta publi- 
cani vtiluatcm relpicieute, caque rcdirui mandiuii 
mcmoratoloaiini Hamfbdtio,{$i: lixc caufapublicx 
viilitatis.mortuisdichsHaniltidtii^, cc(labit ,crgo 
tenebitittPrinccpsdiifta bona Sropherianishcreai- 
bustcfbtucredidoincafu. 

Maiorpropolitoprobatur. Primo cx regula ge- 
neralt quod ccllaiue t cauliccdat cfrcdtu$.{.t«« (tf- j • 
fdntt dtdppeU.inomni. jf. Jf ^rfff^f .l.uil]inie Tiraquellus 
tntrjdjtutiffjntecdHfd.tnprtnidpdrit.n.ii.O' ti..Secut\- 
do,excoquoddicirurcc(Tantc ciida di(pen(arioni< 
cftcClum(.c(Iare,f.pr</Zw.(?.</j/?»m/. Tcitio.r.v/ fin.C. 
tjui no ipojitnt jdl.!;i.rtd}tmp:rutntre, th} yHdmprioncdfu 
mtrtt tim (ut (oufiiltl/jtur li'.'ert.ts pottli ptruenirt. Quat- 
to & poltrcmo aiirhoritatc doctorum , qui iii fpccic 
docucruntjPnncipcm |au(cicntcin alicui reinali- 51 
quamcxcau(a publicx vtilitatis, tcneri candcm ci 
iclb.irciedt^t.ic.iu(i cciriiuc. ita oinniiim primus 
ducii 1 r I iinoccn tius 01 f . f »14 ^/m:/«f .('r f mm«»riirf ff- 
f/f/t<uu;i;,TcK-tunt&lcqunncurFelin.ifff.fff/<in«rf/(- 
y;./rwm.rf.a.'.y//f.ff.i9.vbicti.Tm.iIiisrationiDusid co-« 
prubat Dc'.iusii///.ii.ri H.irthol. Socin.ffif»nyri(»4.ii. 
10 /iK^AlTIiLt. vercin terminisnoltris</ftf/3t>i.n.t9. 
Ritinusrtn/T}.»! 15. ';6 \.& \-j.n.j.Ub.^ Tiraq. i» rf.fr 4- 
c'ijiucc^tHitcj'tfd. nf'rnudpdrtt.n lo.Rolan.i V.illei» 
frn/9 1 •»/• 1 iMb.i.Sc A nron. Gabt icl rotfffn. comlufjit. 
dt tiiT' qu.^fit3 ntnioiiendo. nncUif. 4. 

Mtnorautcpropufiiiopatcc, quiain eoverlaba* 
tur csufa publicr vtilitatis, qiiod inter diCtum Priii- 
cipcinik .S.Duccin pax &c tranladlio cdct fa<ita,ca le- 
t;ciic conditionc vt loanniH.imbttidtio, &:/imihb. 
bonafti3icrtitucrcnrur,vtcnim paxcftc^lum habc- 
rct.publicc tntcrliiitbonarellituididto loanniHab- 
ltidtio,("cd co ia mortuo,& facccflorib.cius,bonifg; 
rcucrlisacdruolutijad Princ:pcm,iam noamplias 
pax&fr.in/sictioinhrmaripotc(l,iam nullavtilitatis 
publicar ratioeft, qux ("uadcat, Principem rerioere 
dcbcre talia bon.i, & illaSropherianis heredib. qui- 
busiam;:demit,neqiiaquara reltituere. CclTauitvr 
uatet cau(a ablat ionis (acti , cofcquenter ccllare de- 
bcrablatio, &bona quxlunt jblara iis reftituenda 
l"unt,vtprobantdo(ftofcsallegati. Nec obAarfi di- 
catur hi:c proccdcrcquando ts,cui bona (Iinr adem- 
pta cxcaitl.ipiibiiccvtiIifati$,dominu$eratip(bnim 
bonoiumabl.itoruni,(cd hocin cafuStophenisnon 
etit dominus , quia Piinccps no potiiit ci darc diC^ 
bona,i5c caHaiubllidtio aufc-rrc nulla pnrccdentc 
/cntentiaparium curi.T,aur (altcnototictare,vt con- 
cluliimcfiinprimaquxltionc. Nam dupliciter rc- 
lp(Hulcmus. Pnmoquf)dIicetcxa(ftis ad nos tranf- 
millisiion appareatdcIiifbHambltidtiani notoric- 
ta^,(icri tamcn potcft , vt re vcra dcliclum fumt no- 
toiium,&iu(lah;tbucritIllultti(i! Princeps caulam 
auteicndi etdcm bona prxdicta. Deinde dinmus 
Principcm ac fiicccllbrcm cius , qui dedit bona S to- 
phcrononpoi1'c7rcfcn:chancdominiquq(boneal- 

I } legan- 
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lcgltio bona inhiftc adempta fuiflc : dctegcrct cnim 
turpuiidincm (iia. l/urtditorib. C.dt ftru» ftgntrtltto 
mjminiffb.ii\.ta iittm rti.Cdipnbit.Sc ibi Ban.& alii, 
idcm Riit.iH l.rcm dUtns.n.C ff.dtfiign«r4tiiid aditnt. 
Prxferfimqijiactiamrcsalicnarech' in (cudum da- 
Tur,& eam uans tenetur de cuidionc. rt in c. i.de inut- 
fitturJtdtrtdlitnAfdSA. DtfHcultas omnis in conofi- 
ta cllc vidctur vttiim rraniactionis claufula ooftct 
Stoplicnams hcrcdib.qud fciiicct rcgrcllui conaa 
prmdpcmrcnunciarunt. Huiunnodi crgo renun- 
ciationr n ' licrsdibusnoobllare cxiAimamus 
atgumci. uiuibus. 

Primo quii hxc cft aarun tenunciarionis , Tt in- 
teUigatut bdU dciurcouod tcniincianticompetit, 

}5 nonautc fdc iurequodnoncompciir, licct (urralle 
infutuiumcoiiipctercpotlit, i/4rx/.if»i lum tutmh. 
f.dttrdHfdil txl.PdMl.CdMim ^.i.dtle^.^.S< cx aliisargu- 
SDcntis & f jrionib.doccnt Uart Ji; l.{ioU eindH^ipdtieue. 
S.illMd ffMlibtr4tuHtUgdi4 &iui<jutRtm£ S dutfrdtrts 
inG.<iff.dfiah.tbVtg. Kipxeodemlott.n.yj. Roinanus 
(0»/ax.CurtJun.(«it/ii;.n.i.Dcncd.C3praaf r9R/Iti. 
btfint. & alii paHIm.Scd remporc tranfadbonisac re- 
nunciationisnocompctcbatS' ' ' !ib. 

aliquodiuscocraptiucipemad I . . i .. <li 
l>ona,quia non.ium crant mortui Hambflidtit.ci 
adcuiunodicaiuin mciTior.ita rcnunciatio non tc- 
fi:rcur. Rekrt ur autc ad ius& adlione qnx tunc ipils 
Stopherianis hcrcdib. cotupctcbat , & copctcrc po- 
icratjaducrCusprincipc, nimirum ad id quod ip!. 
intcrcuc bana cis adempta non t'uiirc,c(t cnim cck.: 
6c cxplorara iuris icntcnria, qtiod Ji princcpi cx cau- 
lapuoliccvtilitatisau: n rcmruam,tcncarur 

J4cidcmtp'crium(iue.. i . a.|i!iualcnsprx(^arc, vt 
probar tcxtus inimulierin rpn .J.d( <. dp' .C' pefi!i.rtktr- 
Jts.in t.ii. btllt.^. ftdtptitJtum.ff.iod. tn l.t.Cujuib. rxidtift 
ffiii praiiium lihertdtu juipidut. latr Rnlan. a V.illc IH 
(»»f.6^i.Uh.i. Mtnoch dcdtbi:rxTn. iud>:ii.q..^$.ti.^.Sc 
aliipIuTcsqiiosretcrt & icquiriii I tanic.Burfannis 
(.■• •• '1. Huic itavpaclionituiic - rrcntirc- 
1 intclliguutur,n6.iuccin. . quaa- 

giturpotl mortcm didlorum Hanibludrioium c6- 
y ' r. Sccundoqiu.1 inmatcna rcnunci.uionis 
iditiMn & icccpiu c(l , quod li aliquis (cudo, 
Tcrbigratia patcrno rcnunctauent agnato,°deindc 
fendumipfum vacaucntpcr raortcin ciiis qui cura 
tcncbat,potcllmhiIominus.id cius (^uccc/fionc vc- 
iAe,quut ''cnund.Ttio&dlaintelligicurreb. iic Iti- 
cibus& quatcnu'; iiinc rcnunci.mri ni^ compctcrct. 
lionaufcin qu3tciiu$c.\ iuturocucntu luscicompc- 
rcrc polIct^(.v. {Urm tnt.i dt r» 4jHt finem fettt dgnutir. 
quotcxrn ' ' ^das.mLi if.^o fdirer.diui.Al- 
aarotus . qiii Rtfm. § .due frdtres. n. Go.ff. 

it vtrb.obl.h.Ctn /. i . > . raertt. h. ijf.ffjitdtq.poff: & al i i, 

quosrcfcrc ' . 

Tcilio, rciiun.i . L.um 

5 ^ dequo vcrillmilitcr -f no cogitauic is . qui rcnuncia- 

1 ' " " ' f (iitt(crtd.C.eoJ.Soct. 

1... lonfio^.H ^.lib.^. Scd 

de caiU illo vidclicccftirur.t vacarionis &rcutrfionts 
r ' ' 'im H.imftidrio- 

i... ; .. . . . ^ >^ iicruuis hcrcdib. 

5 7 qul rcnunciarunr.quia mortcm Iibcri hominis f cx- 
pcclarc ncq. i, n.itur.ilc cft./. tntet PipuJ.tmK 

^.fnrdm.f.ilt :■ . ^ui C.depd3 (umjimittb.igimrad 
hunccaliim tenunciatio prxdida non extcndicur. 

j8 fltoMrurcnunci.itiui> eirinccccllatrcnun- 
emio. l hf entrtb. «j .. ^ ... vdutitntmuntrum. Bc 
notatBaldusi)ir»n/C 4j7.<ai.i. Ub. i. Decius iit confiL 
8tf.&:aIii,quos rcicrc & fcquitur TiraqucUus i» trd- 



{Idtu.ttffdHteuuifd. tn primdpdrtt.n.ii^. Scd caafxre" 

nunciationisin (pccicnoftraccll.it, crg' ' r de- 
bet tcniiciatio. Quodccflctcauta rcnur , , pa- 

tet,quiarenunciaiunt hcrcdcs Stophcnani rcgrcl- 
' Traprincipcm , nc dc (iioproprio cogcrctur 
: i cuitb & adempci nominc .diquid prxftarc, 
ied tam dc propriis bonis nihil przdaturus cd , nihii 
ei dccciruruii- ' udumcnimad ipf -rti- 
tur,idcoil!;. , Scophcrianis rcfiii on. 
Quinto&pofticmo rcnunciauo fa&a regreiliii con- 
r- — uipcnonpotcllintclligircfj • ' 
lucurum cutntuiu wicm» . , 

compcaturumcrat, qui a f iuri fiituro iS: qaod non- 
dumcoi ' i.iannonpoic(i/.i.9.^r(rrr4f«. 
fJifudit, i . u.S.i itnrtpudidHid. iquifiL- 

pafiitu.ff dtdi<fui.btrtdd.fi itd ftrtptum. S.iM ttg. i. /.'fjli 
peteSint^.. deng tur. Alc > ... ;r 

^VCTi.yii^». FranciLHotor. — 

Ad argumenta in cuntiarium rtlpondcmus.coii- 

' ' ' . dquis u - rc- 

^ a.. .,1 , . j luL^nond.:. ...... ...i.asin 

propolicorcnunciatitm fiiillc duntaxar ac^ioni co* 
pctcnti ' ' mrri,quiadiotunc 

omptK. . . ..^dibus, nonaufctna- 

.uiquarcompcricuracirdcm c(l mortuis Hamb< 
c fcudond dominum rcuer/b: rauonibus Se 
.1^.. jDtisiamanobisallacis. 

Ad alterumargumcntudcrenuncianre nmplici- 
^udoquod nullum h.ibcat .impliu 
ondcmus,idd.uoquodvctum lit, r, ;.o.au 
nonobnarcquiaStophciianihcrcdcs non rcnun- 
ciaruntfcudo, icdtantumicgrcllui, fcu .i<flioni & 
luri illis compctcnti concca pnncipcm j;.icione,fc:ili- 
cctfcudicisadcmpri.& loanni H.imbftidt rclbtuti. 
Etcumrcnunciaciotic Ai. pnc acapicnd» 

minimct cxcendipoicft ..u u i .i.iii, drgumrmoifi 
domus.ff.de firut,vrb.prdd.t fivnm. S.dr.ttomnid.ff.dtpd- 
fl*,DcctusiiitPM/I}7^.«i. } &4^yH.i^.&in l peftqus 
Uti. n.if. C. dtpdttu. lacc Crancrtai(m/^ 2 4 1 ji. 6. Quo- 
modoaurcm hac in partc .Stopheriani hcrcdcs Iibi 
cauercdcbcint, non v!qi.-!dco diHicilc atbitramar 
intclligt ic. Dcbi-bant criim inaituis Hambftidriis 
.idpnncipcin rccurieic,illiqi liipplicare, vt bona lio 
ablatacildcrcltitucrcvclit,dc .icl id ( erfuadcnduni 
caiuraprofcrrcqiix nos hic pro iullina attuhmus, 
hocqiiplum taculcactsnollrxiclponliim , & li qux 
habuciinrrimiliaexhibc.cnequecnimdubitaroiis 
quin princcpsillelllulriill.cuiusn',1 ' 'imus& 
prxruniicur &cllca'is,quahsdciii; .'Cf ,bo- 

tn hsc ad (c rcucrla itcnim rcihtujt Scophcrianis 
hcredibus.Quod(irop;uiisca qu.t dccct dcxrerita- 
tcaclubnunjoncprctilvasannuccenolit, poccninc 
Stopheiiani hcrcdes ad ordin.uium iplius pnncipis 
iudiccn^ ' lorcm contiigcrc iuxt.ilacri Impc- 
niRoni u.icioncs&rccclliis cumq; in iudi- 
cio conucnirc,& compellarevrbona hxc rcftiruar, 
qucmadmodum dc iiircccnctur,vT • 

Poftiem.uiobisrcftatqu^tliocxj 1 l ;alif 

cft,quiaiuproceiru& acris intcrpnndpe aCloic ex 
vna^&HibH' ' •uscxalrrr.iiniuri.i ' c-lle 
vidcturStop ; .uucadef"uncius,a;i ii,jb- 
ftidrii,itemilloraaduocarus.&alii aaxiliantcs,pr.¥- 
rertimrcribn,ciuiliiniurinrriadioiic ponint conuc- 
niri,&iniutiaillata,magna /iimma pecuniarum z- 
ftinKiri. & quomodocum omnibus cireumftanrii» 
hxciniuiiarum aclioproponcnda& inilitur 
& an ciobftcc cxccprio Ipolii in Cimcia 
pendcns&noudumplctuicxpedica,' 
Quodatrinctad hancquxUionem vidcbntut no- 

bis pri- 
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biifinia Cicie re(ponilc(Jum.n5lioncm miiiri.iruin tcnria pcrniinlimcflle.Jcnrcti.im iniquamappcllire. 

compctcrc tamadiicifuj pnricip.ilcs Hatnhrtiiltios l.pr£fi£ti.f.dtnitn3itb.&:i.\mci\UiilU\3i conlMtutucll 

61 qaim ctiamaciucrrus|auxiliatorcs,pra.'(crtini vcro cuincoiniumrumagipolTc.-,licctiniuii.icnc vidca- 

aiduocatuip/brij. Viimo txl.t.(f.iititituriu.in illis vcr- tur, <]iiiii:iilcxini(.jiic i-.idican? cxdclido vclquall 

bis,ri0H^ tfi&fifAniA tUiu cui hiriH:s txiitin* Uu^ttur. c.x dc ] icto tcnc tur / vlt.^. dt vdriii & txtrAori.'egJ.i. & 

«juib.vciDit IC. duceclicrcdi jcttoncm compctcrc tototit.C dtfctidiuilicuquitKaleiudicdHit.nona.HitAti- 

proiniuriadetunc^oillata. Ncgaiiaqrcm nopotctl, onc, niliqai.i is qiii lcntcntiam iniu(l.imdicitnon 

quiadctuncioFucntinfpccicnollriiaiuiiaillata.iSc cci/lrur animo iniunandi iddi.\ilIo .fcdfuidcfcn- 

. exillimatiociu« .icHima laccflira &l.ibcf"idata, cx dcndigratia. Poftremo proptcr autlioritatem tco- 

coquodinlibcllocxccptionudi>ftoruinHambftid- lum, qiirhancncgantcmlcntenti.nn funt amplcxi, 

tioiuincontinctur,idq; inpKmbusloctscarundcm AlbcrtusGandiiius./i-w/j/iy/V.r/.tif (;.-ri.fr«//4r<»ta»;;ff/l 

cxccption;ini,<ScaCbjrij.Sccundocx/.y/(/ur</rm C.de ///.jr.».?y.&:multi.sliiquo$rcfcit Sc lc-:jiiitur Aufirc- 

iiii«rtir. vbi prob,itur adionc iiuuiiariim rcncri ctim umadCtptHjin \ b»'.bfu>i.'m.q.^o^.\'trf. jid pote. quib. 

qui iniud(cioa!iciuinmnadixiriic.imn(>probaue- addclafcjncmaliosciranieuu^/.r/i (f ./«aff^wi/fj^ii/rif. 

tii,qucmadmodvi nccin cafu nofUo crimcobicctu & Bofllum tit.dewfi-rtit.n.j^., vbilj.ntclcMtcnt.atan- 

dodoriScophcro luit probatum.Tc:tio«/.(? rit.-.C. quam vcnorc kcutus vidctur. Et in fpc nonra tcs 

dtlik.idufa.vbi idcmdiatur.Quartoirv/.yFiTr/J.^.ijtt» vidcturplanior,quiacxcipu nsadiii.i'iit cainprorc- 

frtreti^UAludtt l^.ilutfdttfd.co^4n vbidii:ttiir,fiqiii.iin ft.ition«'m quod non aniinoiniuii.indi ca vcrbadi- 

ii iudiciofidciu(Tbrc,quiteuidcn:iniiv.c:donciiscrat, xerit:licetcniin talivprotcftaiionihilopcrcturqiia- 

iepudiaucrit,conueni;ij>oirc aljipiol^JciMllorrin- do vcibap:ol.it.iiniiiiiamcontincnt,&nti!iacltc6- 

iuriarumatlione.Quiiitof.vw7. i ^.vlt.d^ti-ft.ttlf €. it6hirj,cjuodabfucritiniuti.iiidianimus , vbitamc 

vbidicitiic cum puniii , qui pcr lon.v ci.- C' - aiiquod aliqiiacli conic(flur.i,vt in cafu noflro, illa protcfla- 

crimi.n obicccrit^li illud non pcob.ziii. • it , P .^.'lic-no rio iiailtum opciatur,ficuti dcdarat luliusClarus.^. 

auihoritacc corum quiinlpccisnio.M ri.-r •"'Honc iwffri^.rfr/IiW;)»/:^. Itcmcomagisincadihocnoltro 

miuiiarMtcncricum, qui cxripicri.i-. i... i.li.io-ri- lcntentia hoium udinir:cndac(l,quia dicli cxcipi- 

tncnobiccitjquodpolkanotjf^^^f^r.ir.ilztc J.icec cntcsnotuerunt incopcrrinaccs qiiod probarcco- 

OldradL i/t lOn/. 5 ; Fulgoiiusffl'/;.74-.^onian. tf. n.itiluciintcnminaob:ci5licllcvcra&n6probjuc- 

Socin.iun.iAroaf n8.//6. i.&comuncmclfifenrcn- rinr,ctcniminh.icqti.rllionc jdcociliandasdoifbo- 

riamf!icctuiBoiliusi«^rJi7.irim.rrr.Vf ;nii<r/ <.;»yf«.4. tumnpiiiiones .adliibttifolctcommunitcrharcdi- 

&intpccic dcadujcato quod iniuiiatum tcncitur ftinc^iotcllc Auf"icrio/ii/«r».ii'iij4fa, quodlicrimcn 

probac ccx.i/i l.i):<ifquii.C. dtpefiMndi. obiicicns conaius fuerit probare &C nil probaucric» 

Vtrum illis nil mouentibus ,co:itrariam fcntcn- tcncatur iniu:ianiin nominc , lircus vcro , li piobarc 

tiimlongcprobabilioiein & xquio ciii tllc ctnlc- poncuraucrit,vcIcx.UiquaiulKicaulaprobjrciu.n 

mus,nimirtjin propoiira Ipccicnull ini competcic pocHcrit.l^oditi propo;itoaccidit,n;hiIcnimpro- 

idioneminiuiijiruinconrraHjmbllidtios&multo oaciirncfl:.nccprobamcnrarum eft m pi.Ticnti cau- 

ntiauscontraadLtoc.itos iplbrum j!i.-ilq-,adiutot».s. II» abaiiquacxpjrtibus, quiafbtimpollqiiamada- 

Inbanclentrtitia.idduifliliiinas.^-pioniaHambllid- Iiquos athis pioccHiim fuit , pionunciatum clla 

tii,quicquidiniibcllocx:Cj.'tior>u jd urfusdo^ftoix' paiib.<tiriai.idion(m inlliruramtfll-iuill.im , &id- 

Stophcrum dixerunc, id ic disiflv ]); oti iVui ilinc no ctrco diclos I lair.bfluicos ibibliicndos , vt m adWs. 
iniuriandianimo,(cddclcndcndi l'iiiurisgf.;tia,vr Noii obiljia ]^umcntacontiaprimamrationem 

rdlicetcoflarct Piincipcminciduil iti m.-.xima^ an- .idducta^qiiiaqnotlattinctadprimu icfpondcmiis, 

gu(lias,&:pcrii:ulj, ii:dimnaincur i!ic,uoncx lo. vc:umclT.;q.n>d.>d.oin:uriatuhcicdi fcompctat, Ci 

Hambllidtii culpa ifvdc/lo, kd dolo & culpaditiii qu.1dodcf'jncbfama laccfliturrrin//./, i.ff.^tiniHtik, 

doitoiis Scophc i Itaqj vcrflimur in ca iui is coiitro- led dicimus h.TcintcIIigcnda elTc, quando iniutian^ 

ticriia,vciumisquicriiucn obi:ric in iudicio,il:iHi, dun:ni'.iiadtiut,quiquidcminprupolitoctllaf. 
(cdcfcndcndi gratia, liludq; non piobat.tcacrM- Adrct ••./.y((7.'//'/f/»/C.//fr//j/»r/«,quifccundoloco 

f:conucniripolliiiniiiiiaru:n a:bonc. Inquaqtiidi} .'•i.!ijuccb;u'.ir:elf6dcni''ibi Impcrarorcloquidcco 

quaahoncncg.inti-mrcntcntiaimnpiopjlitjipccic qui:iiiudK'overbainiuriol.iduitanimoiniuriandi 

tciiorcm cflc,non dubicamus. Pn r.o txl.n:t'd.i. C. de nacccin ilhs vci bis tcxtus.infamandi caufa &ciccra. 

iiUtnib.ltb. 10 iiiilliiverbis,milluu!ni!'.:.rr.;cnia, n cautciHcxcipientcsgratiafcdcfcndcdi, cavcrba 

ikcqui nofi; lcd.iliumpoin:iIbic:nc!lciio:ilhauic. dixctiint,vtuin dcJuxiinus,nonauteniinfamandi. 
Idc.iidicicuiiit/. dt}*ToT f.itturtftiu. Sccunuoquia Adti:%..ii$l.fi'toi.C,dtltb.c*iif4 todcmmodotrc- 

C4 hiccliomiiihus.-ri U itj con-.luiiLi inuriiuimta- Ipondcmus ,ibicnim prrcalumnia& maloanimo 

dioncnon tenciieuin, quinon h_biicnc aiiiinuin inuuiadn5ljhiir,vrpatetciillo vcibotcx.impcobe. 

lniunandi,i.jf nin (onuirit Cd^ tnnttiis.U-dud % . i.ff.(ed. & ib: G l.improbe, id cft, pcr calum niam. 
<ir.cum(exccntisiimi!ibi:s.'^iodautcin3liquis.ini- Adtcx.i«/,//rKfl.^.f/«ifrorf/,rcfp6dcmus illudcflc 

liominiciriandinonhabuciitcx t coninJliiri; pro- qiitadittam.irct aliquc dcpaiipertatecumlitdiues 

iMmr;qu.irumi!lacAvna,quando jlia caulactiamh conrincciniuriam, & idcotcnciurficditfamansin- ' 

non ptocliislcgirimaconlidcrari porefl.idprobaruc iuri.irumactinnrLUinnuliam.ilia ob caufam vidcti 

fx/. uciii dptid Ukontni. i.fnfuu ujlrolo^iu.ff. dt intnTtit. poflit id tcciflc nili animo iniui ijndi . 
vbitexrus.ntiiiiutiacumaciioncnontcneri,quiran- Adtcx.i»f,i.§.p/f.</<f/i:<.7.//.6.rclpondcmu$ibipu- 

quam allrologu.s il!icitamd;uinjrioncm prohtcdo, niri tpioptcr c.ilumniani aqiuctiam tcx.diciccx- 

conluittis ab aiiquo vr turcni ici iiidicaict , jliqiicm' cu(.iii polie ob iiill as caulas. 
nomin.iuic,quiicucraturnoncrac,racio(.fl, inqiiic Ad juchoiijces.illegatas tclpodcoaliosconcrariti 

Gl.quiaiiondoloddfuxartisgrjtKiidfccit. Altcra docuiirc&: hanc lctitcntiam vctiorcmcflc&indu- 

eAconifiilura quando aliqiiis dclcndciidi lurisfui biorcqucndamttiiincxcliidacachoni-iniuiiarum 7* 

gratiaid fecic '■. ; . S.qvidMfntor.ff. dt tnctndio, ruind^ quxcft odiofar.o./<u.i/f rfi;,i((.in 6. 

«*«/»/)'4£io.Hinciurcproditumcftappcll.inti t » len- AndrcasIachincusIngoIftadiinonjinccoUcgii. 

I 4 l'ro 
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Pro nobilibui PonziisGcrmanis. 

AnCVMENTVM CoNStLII XVI. 

/gitt$rdeinterfretatiOTucotraSIiu Etquan- 
do [it licitm cenftu ^ "venditto cum paclo 
retrouendcndi Et de pafio Ugis commijjo- 
rtx m pi^orthiit de alits. 

S V M u A a I A. 



AndrCcT Fachlnei IC. 



1 

2 

i 

4 

5 
6 

7 
S 

9 
lO 

II 



Vethtrum frtfruiM antnduur. 
RtUtumtftinuftttHtt. 
Si^flkdmf4tttitr vtrdifftieiinuu inpinivm. 
CtHtrddm u vktttur ttUfndm qutm tfltndtt tim (put' 

htM&ftmu. 
Ctdfm fit fuptrrtunmokU jrHcliftri. 
Tindnm foitft pignerdri cum corftnfH iomtni. 
itftndnpuiiut. 

Crtdtior rtddtnirtm ptgutrdum uhnontHyitnttur, 
Venduu tfl qnnnd» rtiprtprtao ddtur 
Ctnfm dnnui tmpiU Imtd. 

Ctnfm vtndittt dn ftt luiid fnb ctndtiioiu n ridimi non 
ftftttu nifi tf^ dd ctrium itmpm. 
1 1 Cm/w ftnditu luttd dd rdtuntm (juinqut pro (tnium. 
1 5 Contrailm totm ntnyiiuiurluttin dUqud pdrttfit il- 

luum. 

1 4 PdBu vt non lutdt rtiimtrt ctnfum vfi faSd pim dt- 

nuncta nont luuum ifl. 

1 5 Riifuptr tfu* cenfm tft conftitutm tfl tblt^dtd. 

16 Rttvni obltgdtd dlttri obligm non potrft. 

17 Rtiptgnorau mantt tn don.mu dibuora. 

18 Fdllum illuuum ivntrjihii luuo aduQum vitidtur& 

lunvuui. 

Crtdttorfruciuiptgr.oui m fartem impntdt. 
xo Ement rtm cumpanartutndendi fruQmintaim futt 
fdtu. 

11 Imptu cvinduioiuiii pdHoreirtutnJtndi fft licitt. 
It PrtnumrttvindutcujnpdCloretrouoidtndiqueddiCd- 
turimuftum. 

X\ Fdclum dt rttroutndcn.iu la i tm ii luftam rti tftividti»- 
ntm. 

14 Ktialieri ebligau mmm vattt propiir onm anntxum. 

2j Vulenu&fcunitnenfttdolm. 

i6 Palluni rttroutndtndt & mtduiiM pruii an fuffiiutnt 

adrtddendum contrdUtimfaaurdiuium. 
X7 C.ill»ntiJipig.dtcUraiur. 
x8 C. dd ntftrdm. dt empt . c yoid. duldrdtnr. 
29 Dtttdm. 

Ltxcemmifforuiii ptT^r^si i utntn raltt. 
lUtutur betuafitienftittitum. 
Ctfdtutrdttentprohibiitonit ttffdt prebtbiiU. 
Antubrifii valetturntnlt. 
PromtJiU fub fide 0.111 iiiaraturiuramento. 
lufdmtntumftrntat paiium Itguttmmtfferuinpignt- 
rtbm. 

) JLtmtnitart quii ptttft iuripriudtt,n»ndttttmpuh\kt. 
J7 Ctnfirmatutxitrtafcttniuifuidtptrttur. 
}8 Panum Itgutommiffiridinptgntribm quanie valeat. 
} 9 Inttriuudofiruammptrcipuadtrum fai u consratbtm 
luuum- 

40 Cmraam valttqui ftbdhtttdmdd lucrum qudmdd 

ddmmun. 

41 Vfturdtenfiltraturpropritinmutuo. 

4Z Cintrdamfoentrdiicuu nStft ilUdtqutprdfenitftttn- 
ftltatte. 

4 ; Ctntrailui induhte prafumitur Itcttm. 

44 Crtdiitrtentturfru{lmpigntrum ferttmimpvtdn. 
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45 CiruradmanfmqMtmdofit vfuraritlt. 
^6 Dtttdtm, 

47 PailnmvmtmiUicirumin contraHu nonrtddit Ithm 

centraUum tUuuutn. 

48 PdSumqutdndminducatvfurafkfptcitntm. 

Chrijliredemptoris noflri fih/idiohnmi- 
Lterimplorato. 

REspoNoiMVS non inpndeminoiifi Illiiflriil 
Oominonim Comitum Manstr! > cz 

vna,& Nobiliuin Domtnunim l'onzio. :trs, 

tnqua controucrcitur dc contracVti (cu concrai^^bb. 
intcr eos initis, &inrcr Srcii ' - itn, 
quotumiura in didosnuhilc I .. . ..lone 
translata luntruprrcailroriitibur^.didoru Comi- 
cum,anlintliciri&d 

liciiacicpiobLm. Rci, . ^ ...... . . . v ..,> 

e(Tc iicitos ac lc^^ib. approbatos, non autcm illiciros 
acftriir 

nobilci . . V , i. ' . . . j ..... 

fortcm iinputandos.co cempurc, quo cailt um cz ic 

f;cconttadusaComuib. rcclit 
ucTo &: commoJoipfoiuni ii . 

ccdcre dcbcrc. Diximuiq; tres contractus celcbra- 
tosfuillcint ' nimituni 
ccnfusanhii. . , i. Itcpignin , j . i 
ccnfusanBuipromillirolutionc, acctiamproforriS 
ptiiidpaiispccuniarum (ccuiiutc&cau (!c~ 
niquc conrradum vcnditionis ciufdcui uum 
padlo rcucnditionis, (itempore conucnto annuut 
ccnfiisadidli$C< ' . iionrcJimcrt ' 
icfpc»flu annui iiduliinus.v: 
paitcconcraimpcnaiiura conflitutionumformam« 
vlliras (cmiHac cnntinct, noti idcitcoturus illicicus 
rcpucaii dcbcac , lcd ad i|uiiicunccs vfutai tc Jucen- 
diu , mxcaformani diclarum impetialium conllitu- 
cionum. 

Huius noflri rclponH raiionesanobispcruncur, 
ac fuper tocohoc ncgocioplenum claboratumqae 
conlilium,cuintc(poiiiioncad arr Mi quibui 
piimavtaiunt fiontc,contrarum it . avciio- 
remac prubabiliote e^Te pctfuadcri potlc vidcaruc 
Nos vcro huic honcft.Tpctitioniacar(idciio morS 
gctctcinanimum induccntcs, vtcunfult.itioacre- 
(pofio luec nodra clarior,plan<orq; reddatur, pnmo 
rationcs,&argumcntaaateremus,qiiil- - l.lu- 
(ili incamlcntcnti.imiuiinus. Dcindc; lat- 
gunicncacontraruictutabimus.lnutilcm vcropro' 
lixitatcm.ac fiipcrliui^ qualdam allrgauoncs.omic- 
tcmu^, quiacxilbmamiis , caufamhanc i virudo- 
chliimis ac prudcntillimis ciie cognofccndam «tc 
dctinicndam. 

Dicimusitaq}intcrcomitesMansfcldcn(es&do« 
minosPonzios, & Stcinbcrgium & HoHam cele- 
bratos fuidccx inliuincfi tis Sc ;ic"hs ad n< t ^ ' ''■.\\t£- 
(isittcscotradlusfupiadiclos vcndition; m- 
nui ccnfus ftipct caitto Fridburg. .iis 
di£bcaflii:EtciuldccaAii vcnditioiu > 1..1 .. , ^ <rc- 
ucndcndi li tempotc conucnto tcditus annuus non 
redimetctur,vtininftnimenti». 

Hxc vcra elic ica planum faciroas.Prrmo qtiod ac- 
tinctad vcnditioncin annuiccnfus , (iipcrcaitrorcc 
cflpcifpicJa. Idcnim habcturin vr ro, 
dare, &cxprclIV, nirnM tn iplls 1j . ...ziif 

pric£ttoscomiccsMai rs vciulidillcccnfum 

acrcditum;. im 
Rhcncfium i.., a. . . . . . . .hIk 

eius. 
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eiuiptedovhjincimilliumaurcorumRhcnenfium, tcr cxiiillnmicnrocoicnfiis Archicpifcopalisimpc- 

quos confcni fiicranr i domini? Ponziis acccpidi.*. tr4tiidi.iliscoinitib fupcrtotofaocconrraducclc- 

Necnon Cliriftophoro iStcmbcrg, &Arcaniu^b brato.vbi itaexprcllcdicitur, (>> dicticomitcscaftrii 

HoUa,quorumiuradomiriisPonzii$ccflafucrc)e- n2umFridburg.cuomnib.pagis,fTudVib.acpcrnnen- 

otHecomitcs vcniiJilI';; annuiiccnrum ac rcdditu tiij,.xdconftans&: vcru rcucnditionispaiflii cr.ididc- 

fiipcrcodccaftroacfhiclib.Icuiunb.ciusmillcaurc- rinc &vcdidcimtCh:iftop/\oro.iSccinb.A!canio ab 

orii R.hcncnfiii , precto viginci milliii (imiliccr Rhc- Holla & loachimo &: C hriftuphoro Ponziis ciufq, 

ncniiumaurcoru.quosiibifiiiflcnumcracosadiclis hcrcdtb.&c.pro^o.miliib.aurconim Rhcncnlium 

Sceinb.&Hollacotclfi iiint.Hqcit.i cl.iiepatctcx v- &quodipic ArchicpircopusMagdcburg vtidomi- 

tioq;inftTumento,vtnullusdubir.itioniloc*rclin- nus ipfiusfeudiiadiiagttationc ac inftantiamdido- 

quatur.Quod vcro diillu caftru IVidburg.&cius fru- rum comitum confirmaucrir , & approbaucrir dtcia 

ihu,rcddttusaciura oinniaoppigiiotatahiciincme vcnditionc&concraClu.Exir.cmoratisinftrumcntis 

moratisdorainisPonzitsnecnonStcmberg.&Hol- acUccnscontr.-iC'buumargumcntaduoliimi poiliint 

Ix.umprofummaprincipali^o.milliumaurcorum inhuncmodum. Illc contra<ftusintclligirnr cflcce- 

quam pro annuis ccnlibiu manifcftc parct cx vrroq; lcbratus in tcr pancs, quc parics ipix expccllctunt .ic 

iiiftrumento. Nam in inftrumcnto dominorii Pon- nominariir.Scd paitcs dc quib.agitur.in litcrisacin- 

ziorumicadicuntcomitcsMansfeldenlcslatinc ver- llrumcntiscxprellc dixctiiacfcdiclostrfscdtradlus 

hircddcndo^Oppi^neramnidCtrtdimuiiHucrttnfartstf. celcbiaflc,nimirii,emptioncm&vcndittoncmccn- 

torurn bacnaJlrumc^jirudiiiumprodniautllnrtddutb.Ai liisannui fupcrc.-iftroFridburg. Itcm obligationcm 

fummdupit^lKumtmmb.fuiiperiintmiuvtf.iprjicojimt' lcuoppignorationcdnihca!l.ipiorortcprincipali& 

mnds»mt(l Ezx\i:(u%Cicdic\.\ni.li.tprofttrtii4mincon- proannuisrcdditib. Htdcniq; vcnditioncciurdem 

imntiiUlu loichimH&Cbrijltphoru ?oni.iosttrum:jjio- caftri cum paiilo rcucndirionis,dido cafu,dc c]uo in 

fortti iH ijtfiri hdim noflri Yrtdburg. ctl omnih. faitptriimn- inftiumcncis habccur,crgo vcnditio ccfus annui, itc 

iiii.rt fupr* mtmtnimui,4dfoltttitnednnu»ru rtdditnuipJJs oppignoratio ditti caftn,& vcditio ciuldc cc!cbrata 

I :ndtttrii,cr dfftiurdttone (iiprddUegdtx fuinmii^firu cii- fuillcintclligitur.lllamaiorjppolitio ^batur,quiai 
p.!4i>sviginttmtll:S diirtoTuRhtndnorS tjfeilndlejbtitoc- vcrboru jppiietatcj&naturanocftrcccdcnduJjjM * 
(upjidpop^ionmpre txpreffi, vtTo,rtiit ptgnirt, mijimut. dlittr.ff. delig y Quprfum.n. nomtna, nifi vt dcmon- 

Inmftrumcnto aucc cclebrato cum Chriftophoro ftrcnt voluntatc diccntis: vt diccbac Tubero , Cellb 

aStcmbcrg & Afcanio ab Holla itadicimt iidcm co- tcftc inl.ldbtt ff.dtfuptU.Ug.Kn.^, hxc cft vulgaris apu J 

mKcsMansfcld.Ef ^r» tdm memoratdftrtc&rtddtttbM- hoftros dot^ jres rcgula,q jbaturcx l.ftm^cr tn fiipu- 

II .<, mifuprdrtienJiticomitef&c.fHprdJi^iisCbriJitphoro lMion.dereg.iH.l. inttreJi.C.dtfolut l.fideiujfortsmdgijlrd- 
4 ,i'.inbtrg,&Afcdnio db Htlid &(.Cdj1r;wi nojlrum ¥rid- tiium.fdt JidetulfJ.ji tfuu jiipuldtui jit StiibS.ff. dt vtrb. tbl. 
> irgxum omwb.fukpattntnttii , cum omr.ih.pradiu , iurt- &cx aliis lcgib.vt vidcrc eftex Alcx.iiK^^ij.ii.j J/.i.A- 
htit , fTtutltgiu &c. ir, rtrum rtutnditioriii pailumddtris (c:in.(onf^^.Dccioconfitf.n.i.]o.C<iph.cenfiyi.tt.i^. 
Mttis 4 ditddttbuiUinfJlriinj{rHmtnit»i>pignoraaimui4C lib.i.lAcob.\lcnoc.defr4fumpJib.^.pr4fump.ic.{.n.i6. 
trdiidimutyOpeignerdmiii dctrddimuiipjistoruniq^cenfir - &cxaliisquosinduftiiaomitcimus.Minorautpro- 
'tibm> .^firSvtfnprddtilumtflprtiUaptium.}^:. b.uurcxinftiumcntisiamrclatis,inquib.idquodaf' 

Et. : ! propttrtdiamin iontintntidtUum Chri- fumpfim^ciprcllccotincrur.coriircnoichacmpar- 

^opbtrum d Sttin'jtrg.& AfdntumdliUolLi&ctnfoTtttn tc iam retulimus,vndc nouArcpccicione no cft opus. 

ta^iruflrulridbuig.iumomriib.ptTtimntiuvtfupramt- EthcctinftiumcnticofcnkJsAtchicpifcopalisvciba 

mmtmuiddfoktitMcmdnnuorH reddituum, & dlft^-iir.ttio- in quibnarratur vcndiru futlk- caftrii cu padlo rcuc- 

Htfttprdmtmordtdfutfummt(dpit4lupelf:jittneijfeiliuiie dicionisricnda:,vcfuprarcccnfuimus,n6fincimme- 

diitutccupatdpretxpnjft.vtro.&reiltftgneremijimm&i:. diatc Icripta &j^l3ca .1 mcmotacisdominis comicib. 

Ocniqi quod ab iildcm comicib. tiida fucrir vcn- ac dominis Ponzii.i citcrifq; concrahcncib.nil camc 

iliriociufiiccaftridiClisdominisStcinbcrgio.Holl? rcfcrt, nccidcominusdidbvcrbajpbantciufmodi 

ikPanziiSjCurapadorcdimcndi.liicilicctannuus contiactiicllccclcbratu, imo cftpindc ac/i.ibiplis 

Vcddinis intra collitutum tempusrcdcmptumnon pirnb.didavcrba^latafuiftcnt.PrimoquiaiDftru- 

fiullirt & aliapromiftaperdicloscomitcsoblcrruata mcntiic6fcnfusArchiepifcopaliscftparsc6rra<il',vt 

non cflcnr, id cx vtroq; inllrumcto cuidcntcr patcc, patcc vcroq; cx inftrumcro c6rra(fl'cclcbrati,vtruq; 

liccniincomitcsm vtroqucinftiuinento^pmitcuiit, n.rclationchabccad c6lcnfu Archicpi/cop.iJc,vndc 

vtliad dctciminatiitcinpusanuusicdditusnofue- rclaciicftint rcfcicntecii oranib fuisqualicacib.//{. a 

f! ! !i, & inrcdcmpcioncincratcmpusprzfixii A^itJteffdehertd.injiit.tSdliiivuIgdrib.Sccundoquii 

;ariicricc6:nilIa,acmfoIudonclii.iixcapi- coniicrs iplimccimpccraruncciufmodic6lcn(ura& 

taliste nporcrcdcptionisautin aliis articulispuiitis illunadidcruntD Ponziis& iliiscon/brtib.vtpatcc 

&par:;l>usinquib.eosinftrumentaobliganf. Tunc tam ex iplbinftrumotoc6fcn(iuquamexvtroq;in- 

mciuiiiatinoftricrcditoics (inqiuunt) cotumq; co- ftrumctoc6trai5tus celcbrati.Quamobicomniaco- 

Ibites habebunt libcrrimum ius ac potcftatc l^pc di- tcntatu» dido inftrumero cofcnftis vtraq; pars.prj- J 

Oum caftnim noftrii Fridbuig cum omnib. liiis fru- fcrcim vcro domini comiccsap^bare &c6ticcri vcrt 

Aibus ac pcrt incnciis,lmc omiii rarionum rcddicio- cflc & acccptare (.c(ct\tnr,drgJ.iSfreiS.CMlijCdU.&l, 

i)min3tis4o.niilhbusaurcotum,fummaca- i..C.deirijl.& fubJi.in4U!h.ddbtc,C.dtfid(tnfiT.inc xS$^ 

j . ,. V . muii rcddficib.pcr fcmctipfos occupandi,& lim.de ctnfib.&c cx aliis locis,quib.pa/Iim DdulTenint 

prt vjIi ie dc fyutr»TtucHduieiiiip4£le,f«futfdidi rttineli, ac ^banc vcrba libelli fupplicationis c6tra fupplici'* 

. c6!" rtib.fuifiaipfapccunianim vnacii tc jpbatc,&inrtrumcncu ^b.ircc6tracuquicovti' 

. . , . ,:ircdditib.fxiciicrcadicaacicftitura&c tur&illudjpducic,vt patct cxOldr.«n/i9i.ii.i.Dcc. 

Illainftrumentivtriuli]; vcrba,provahdoacfm- indJ.i.C.dttnfl.&fubj!.K.6.0lAi'cmdt(ifPtdtmen.it.H. 
t •ndition: ^ Hiflidcnaiiftudncccflario l{.&alti$deqiiib.perIolcph.M.in;.lacc(/<pff&4ricN. 
1 ii)r,q»nti:. . ; nidicl.coniitib.comcafu ra/ i.f»Bi/-)68 Altcnimcftatcumcntu,illcc6tiactus 
n/idtriim litdiibsdoramisPonziis ijcatcriscon- vidctur cflcintcr paircs celcbratus , quam f matc- 4 
' , . I '• pactuinlocu habcrcpo- nafubiedtancc non iplius forma &quaIirasoftcn- 
acclligatur. Idmagispa- dit. Sedniatenafubicdanccnonfoimj&quaittif 
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inprcfentifpccicoftcndireosconmiausfiiiffcinccr 
pancsffctlos,accclcbratos,quo$c6mc:norauin.us. 
, . , ,„o$commcmoiauiraus,ccnlcn- 

catiiutcrdidaspanes. 
llla raaior propo tio cx /.// vno Uxund. 

5 P4pjed.ni.txUHf>iUm.ffJtfT'(^r,, , . dlusqu? 
in lunc rcm ciiant Cr.u.ctra ,n cfnf. io.b«»«. i. flr fcq. 
KoliVaWcifnf.^O n.ij lih i.Io.Ccp.f«/:..K ' 
M - ' ^,^mp,/»i».}.pr</i»«!".'04-««-i'*Cr'' ■ , • _ • 

..iKcmprob.itiir.Nara quod attinct ad vc- 
diaoncmccufusannui.Jiii^rdidocaftroFtidburg. 
&ciu$tTudibus.id iuani{c(lcpatci,cumformatpl.T, 
&qujitasc6tra(aus,&nutcriafubic<a.-iccnfu$ve- 
diuomoptimc rcfpondcant, & congruant. Vcrc et- 
c iam & ptoptic annuuj t «nius conlliruitur & cmi- 
turfupcrrcimmobiU& frudifcra, vtparetexcon- 

ftuutionc ,««fM«41J.I»f.i»«ip»l^ 

„f I... . ub$nM fuMdQminuieffidM 

^ . :iaauntIo.deLignanoi»if4i«f«<if4X«../«y- 
/iir..VUuniis Nauarrus »»i itfwmfijr.*/* 

6 lo. Hapt.I.upus Gcminunii$4<//. i.CdtpjitH, mttr 
tmf.cr vtnix9»tntvu.i.^ iJi.6i. 

Quodvcroatcin ' kiuik lu- 

rircTTxmatcnafubi.- , . .cllcdcpichc- 
( ditur.conftat t bona fcudalia pignorari poHc, ac- 
cedcntc confcnfu domini fcudi.v r in prxfcnn (poac 
\T\i,t.i.AtftttiMX.\.dtfrohtbit* ftuinUtm.fa ttiit- 
, c.i.dtptgnondatoftHd» lumfomltli. 
Dcniqi cx in.iicria l^ibica.t , ncc non cx tui lus rci 
ccftc furinacaftri vcuduioncm.cum pa^So dc rcCTo- 
Scndcndo in eum cafum, quo tcfus no rcdimcrctur 
intratcpuscoftitun ' '-ftcpatet. 

7carttu.n.&fircsfcu .tanicdo- 

mini qui h>c intcrccllit rcdc vcndi potuic.f.i. dtfT»- 
fi^l^r.' ' Prcciuraaucefuulum- 

, nciiciiliuin.vnacuman- 
n,,,.; ,s,ininftiumccocxprcflisnimirumbis 

.aruinrotum:quod 
,,cumappaicatquid 
& nuancutn fit,i.ffrfi»».//:/i«rf pef . tx his tollitur ilJa 
/ ' - ' ' ribisinin- 

ntcmma- 

hqua pacLi &vcrbaininfttumcntisadictlaquxre- 
pue-iarc ';riomscaftii.vclun 
illudmq. ,z,icaft.ummhabi- 
tcnt&vtilitatcrallluftc.DominorumComitumdi- 

, , , , . ' , • I . toacditoicsap- 

heentcii' , » 

11 „r„' ihacic caltrum 

pcllantu: . . 
pro cxptcfto & vcro pig-iorc lic illud p.iafi quod li 

r 1 • Idcpi^dationcmo- 

j nniidominif Pon- 

ziis ItcmilludquodominiCo!. 

• . '• ■ • ■•cht.u, ^ 

mciinsrcnciiuntur Na 

nus , ■ 'i . ' ■ . .. 

cuvcnd.rcpugiict.id» 

' luriconicntancu vt 

creditor qui pmnus corpoiahtcr dctinct.in co fc bc- 
' ,inoipfiuspig»oru,nsm 
^f^/f^ .^onominctcnctur,U.C. 
ii„tno.aatcne.& Uudtter.C. taA tu. hiMXxx cft vt tc$ 
'^•^ ,: ■ !v,p-sciuscft/.M- 

pig' 
gntu. 

rcmdicinonlUm 
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cr- 



'itctcdito- 

it 



ciul ' 
tib,. 

acfturtuscxeop- 



. ...iii^ . 
iiccupai 



. rcllituiturviucumau 



nuis rctld;tib.rcfidui5,n6 vidcri vc ; 

dc. 

mu$ prccium hicciic 

mil'- ••••• • •• .'•-cim.^. •■-.... >■• ■■' ^ 

J^; ,uautc pmutatio/.^urHrj/B.^.C* 

fiquidtmffdtpr4trip.rtrbiiJ<ccv\\.i 
catio ccnfus annui cum caftro , k 
annuus ccnfu$,m hunc vidchtct n mi 
Comitcsabciusobl.gationc &lo' ut, 
& quadraginta milliaaiiicoruqua. ......i^ lon 

retincant •mplius vri prcc-ium annui ccnfus.td 
nomincprccii ipliuscalbi, itavt • ' 

ha fint prcciumipllui caftri, vna i,. 

fibus. Hnm.milcftumcllcputamutidquod piimo 
loco rcfpondimus, nimiium trci 
ibsinlhumcntiscotincri -, cmptR. 
cenfus annui prcaoquadragintamiJhu aurcorii6- 
(Jla.oppignorac 

hbu$&proanni..>v.. ,;, : . . 

ditionccurapailorctroucnditionisinmcmoratnm 

illud caftru quo ccnfus intra tcmr 
tedimcrcnu Sequkurvcqihuiusci . . ^ 
cft.oftcdam' , ciufmodi cticradus omnes hcitoi cHe 
acdeiurcpmilloi,n6autciIlK 
fequcntcrfriicluscxcafttovcii , - , 
nis Ponziis ncquaquameftcinfuramaimjjurando» 
dicloifiqu ' ' ; Hocigiturfc ■ ' 

argumcntr. i,- . .. . ..sordincdcliiii, 

tradibdillcrcdo.Etinpnmi$q»atnnetadannuircd- 
ditus vcnditionc. i]> ab omni vfurana p- 
lic!, ^ ; ' uur. Aui.n.huiulraodiconti.i < 
c :icratitiusdicipoteft&inianu,q>fuana- 
turavtait.o&cptioannui tcdditusilhi. 
Autcftvfurar.us pioptcr .nodu ouoci, 
aut jpptcrprcciuquoannuus rcdditus cftvcnditu», 
aut^l, rmodicof ' 'hibi- 

U.Scd, , 1 .i-vtftatim ■nu$, 

crgo caUsc6tra(aiiscftlicitus&nulli vmo obnoxi*. 
Qiiodvcnditiot.iimui ' ; ,• , 

imovcro.ippiobata&p. , ■ ■ 
iure canonico.vf in txtrjtU4g.dttmpt.& vtnd. vbi «lii 
Calixti&Maitin.fummiPontihcconftuutioncs ex- 
prcflx,quib. lalcs cotractuspcrmittuntur&appro- 
bantur.Sccundo id ^barur w S»titB. lujlm. i6o. qu« 
huiufmodic6trac1u.mnuire ' ' nprobat illiiq-, 
ac6traCtumutuivfurarioq;u Idcprob.atur 
tx S quont4.tnduth.rt iiquteblt£.ftb4b. ftrbib. tamir.cr. 
vbihabctur l.clti.cflccur,itoribus.i-iinoru • 
rcdditusannuoscmcrc. Tcrtioid ^}>batur . 
ni fcritcntia tam thcologoru.q canomftaru i > h , i 

■ ' itucflcrcl^ ■ ' i^int^icdilij^ii 

t , .,;t cftcxC . Vtt.Tifvlttl i.". 

ex Andr.Gaill />r4/f .e4/:ii.}.»6/cr.7- l^ollren , 
cxcr: • nih.impai.ilib. nouinimccilj.i . •] 
cmpti .;iuorumrcddituiiadmittunniivlu. id 
quincunccsvfutas. Et cx notoiucofiierud.ncGcr- 
roan: ' i-us.n.paflim huiufmodic6ttac>pscc- 
Icbrai _[cisiusrcddictinCamcraSpiirn(i,vt 
notucft,vt racritoTiraq.i<<r«r.f«»/in ^ 
xcritiniciudi<.-:itatranhtufcciflc ; 
habct hcicas clic cmpiioncs &vc ' 
reidituum. Quodautctalis vcditioaiun: 
cx modoquocclcbrata^- f^ !' " f" ''■ ''^ i. 
quiamodusquocclcb: inad 
.innumpofliticdimi it 

'•-orum&rf'' f^' l:c..;i. :.- ai 

.iiadcrcs.. ccftautctomunisDd i 

tu, vt t annmicdditui vcndiuo ficti pofl; 
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tiiiionciftavt redimipofTint vfqiiead ccnu tcmpus, 
ficunlitcoftcnduntCoiirad.i{{#ntM/i.//((f«4i«flK<- 
l»^.8}.<#«i£i.«.lo Med dtTejiiuM cf nfurcUmMt. 

Quud autcm prccm quo rcdditusannuus cft vc- 
ditus no lit iniurtu.nutufeftu ex co,* rcfpcrtu luiuq 
ao.m ' ■ ■ coru,quinq5noncxceditin(mgubcc- 
lena.. dioriiio mil!iu,n6 cxccditfummafex 

•tnnuoriiin lingula ccntcna, huiufnwdi precium cr 
comuniomniu fcntcntuiuftiirepuntur, licetnon 
difficeiinur.totuad rationc auinq; in lingulacctcn* 
rcdigcndum c(fc,^,'Ccrcon!titutiun£Citoli V.pro- 
hibcntcvltr.tquinqiinhngu!accccnaannu,itimac- 
cipi.qucnudmoductianos rcfpondimu; Itaq; hic 
duotanru bccuitcrdemonftrabimus: vnum quinqi 
pro 100 .iuitu eirc prcciii annui rcddicus: altctu vcro 
fiprcau cxccdat huiufmodi quincunccs vfuras noti 
«■idarco toiii contradu vitiant , fed rcducendum crlc 
adtx\.i(!uequantitatcquincuni;ium vfuarum. Pri- 
j mu ,pb.imus f non fjlum ex Caroli V corulit M ttt. 
ton'^mnU(b<n fioatMCff/ m qua idcxprclll- cau- 
rum clt, vcru ctia cx Dd.fententia,ira .n. docucrunt. 
Cltntutbpirper.m rcrb.tuJlMdeS.S.Ealrf. & ibid.Paul. 
CaJlr.Ludou. Rom.cff»/:^ M Cepol.m r'rf^7.ify?»i«/jr. 
(MtrAan.^ pr<«wpf.Gaid Pap conf. iSa.&aliiquos 
K(cnTitAciiudtntrAct.«>nfini.^ t g:.&.n.^<).8c At^dt. 
Gail.qui dicit coramunc Jit. mi?.»!»/" •fc/I?. *. h. Se- 
cundumrcroprobaturquia hxccft cxp!or.iti iuris 
conclurio,ftipul.itionc fada llipra lcgitimum modii 
vfutarum.nonclficcfctvttotuscontraclusvitictur, 
fcd vt vitictur tancu ipfa Ilipulatio , in eo q> exccdic. 
/.«.■«11«./ vftim.&iiUcttt.fkvfur.UHm ^lUgitur.l. 
J,.ii.7a«4af.-m.C«9rf.And.Gail./ii.a.«6,':*i/:4-vbidi. 
dtaireiHjiciCam. hancfentenni fuiin. (ccutos, & 
iAiaii.Uh.s'of.s.n.\ottptHr.f\ vltraquinq; inlingula 
ccatcnaannjarimaliquidacdpi.itur, non corruerc 
obidtotucontraa.emptionis ccnfusvcluti v :ur.inu 
fcdi'" ' • ~xcciitiuftapcnfioncreiii:i rcd-ictio- 
nci c-ginmummodumv(uraiu inuhoticfq-, 

in Camcra huiulinodi rcdii(£lioncs f ictis clTc. 
Deniq; nulluc(ll-pa6lum interpoiuum in hoc c5- 
tra(auq,vfjr.itufapiat piauitatc mamteftecolbbit, 
aq,libctpaaGinterpolitum diligcter pcrpcndarur. 
Pri! • '1 cft.vt li comi tcs icdiincrevoluciint hu- 
j.iul; . ilhinannuii.idt Jenunciarcdcbcatccr- 
totcporcaiircd.D Ponziis&:coriicon(orrib.idp.-i- 
au non folu ab omni imuftitia cft .ilienii.vcrum ctia 

fiyJiinititur «quitaccvtfal.D.Ponzii &: confortcs 
intcrcatcporis^cucaicpoflintalK^honcftaoccaao- 
Dc coilocandi (uas pecunias vcl in cmptionepr?dio- 
ni vcl in alklhonciti ncgociationc,ita r t nullo tem- 
Dorcoaofalitapudrospccuniaminfura, hain rc- 
rponditCorrad.ifc««rr-ci.</.S}. ««/.S.cVeum (ecutus 
Tib Decian.c«iii/ 1.^.15^1. SecunJupaducft.vt 
caftruaccTtcrabonafuperquib.ccnfuscftcoftitutus 

! « fint t "bligua fuic oppignor.ita D Ponz.Sc conforr. 
* ram pro lortc pnncipali,q> ccnl.b.Scd&: huiufmo- 
di p liu iuftucft.Quid.n^hibet quo minus crcdi- 
tomcsoppisnorcturfiipcrqua ccnfiis cft conilic.i- 
lus.imo vcro rcs fuper quaccnfus cft coft-tutus dc 
iurccft obUgata cmptori cefus . licct nullacx couen- 
nonc h> pothcc.1 fic c5ftituta vt,pbat tcx..« J.Ex/r«. 

' .'" ' ■.rt.&CtU.ftibtltMttnf.a-vtni&ZXtiMiy^M. 
,„ ; gju.h.n %.6 tnfTint &tn §.4^«erri.Gu.P.ip. 

ljio/.4t.«y-<76.Cou./ifr i.v^r. rr/9/.c. 7. ''«•^- B^p Lup- 
C : ■' ■ '_C.dtpjUl.tnfrrei>.&veI.'otn i.^.i.n.66.&67 
7 tumcft,vtd comitcsdurantchuiufmodi 

«ndit.annuiccnfc.iftiuncminivcJcrcautobligarc 

t,o(nnt,.i,quidc9.iclucftiurti(s Ncq;n citracrimcn 
,<icstvnioblig»taaltcrioblig:uipoieft./.z.j(f:i«*rim». 

fi^lUuiBVuli. Qu.uxupaclucft, vthqua intoitunu 



accideiint bclh, inccndii vcl depdationi», damnu ex 
cis contmgcnsadcomitcspcrtineat non autcad D. 
Ponz.&cofortcsiuftifs.cft padu, quonia rcs oppi- 
gnorataf manctindominiodebitorisj&idcirco fi »7 
pcrcat,ipfi dcbicon perirc debcc/.^i^. 8. C. dtpi^.tS. 
cumctitcttrddnt. Quintu padii cft, vt comitcs tcncan- 
tur prxdia farta tccU c6feiuarc,&:q nccelfiras rcqui- 
rit vel vcihtas caftii «dificarc & mchorare , fcciidum 
indicationc iplbru vcnditorii, «qui(i.cft p.i<9ii quo- 
niacomircsciominiumrctinct huiufmodi bonorii, 
& cofcqucntcr ipfoiCi inrcrcft bona confcruari , mc- 
liomriiJcprcaoiiora rcddi.Scxtu paciii cft appofitti g 
q, DPonz.Scconlbrtib. potcftas d.itur caftru inha- 
bit.uidi,aliqu5doctiafubdicosinobcdi«tcscoercccii 
&ponc(1iunccaftriacaficndi. N6.ibhoricta iufti- 
tia&zquitate hocp.adlu,quianulloiurc^hibeturid 
in conuenrionc deduci,c}, pcrtinct ad maiorc credi- 
roriscautionc,nullainiquit.uc cocinec, noc dirc*c 
nccinditc<Sic, nec tacitc nec cxprcftc, adpro^ibi- 
tii fcrnus adcomodari notcftSed dato no tan^ con- 



cc(]b,q.aIii7.padlucnctappoGta,illicitii,& vfuratu 
labc intcclunvnonramen totus contrad-JS t «darco » » 
corrucrccfcdtantiimodopadii ipdipivitiaictur, vt 
cxmultis lcgib.&rationib ^hat Ard.Gail./i.i.pr*^. 
0b er. f . 4. & cx his q, attinet ad ipf^ni annui rcdditus 
vcnditione fatis fupcrqi manifctu cffc put.imus , ca 
nullovfurarixprauitatisvinoi.aborarc, (cd iuftc&: 
lcgitimecclcbratafiuirc.Sequitutvt dcpignorat.ac 
obiigit.caftriprofccuritate(umm.Tprinc.ipalis&an- 

nuoru rcddicuii faCb, loquamur Itaqi hanc oppipi. 
hacacfrcacdciurcpcrminam.manifcftuefle cxilh- 
manuis.NihcctnoignoremuscrcJitorc qui ex pi- 
cnorc (ruLlus percipit t cos m Ibrrc imputarc dcbc- i f 
tt caiurecanonico q auili.f.l i.i.&plt.cdtftin.dat*. 
(.ifla vn ieftgn.ctd nejirldeemp & vcni c.\ & i.dt vfitr. 
tamcp. .1 J prxfcntc fpccic idaccomodari non poceft, 
quiaD.Ponzii Scconforcesno pcepcrunc fiuChis er 
picnoris c6cr.uau, fcu vigorc oppignorat. fibi fadx, 
lcdcxcotraaufubfeauo.rcil.veiidit ipfiuscaftri ta- 
ftccupadodc rctroucndendo. Oppignoratio .n. 
caftnfaaa fuit pro fccuntate cenfus & (uin« prmci- 
palis,ncpc 40 milliii aureoru.Itaq; huius caufq lucU- 
ccs diftingucrc dcbct creditorc fimplicc, qui ex tc fi- 
biopp!gnoratafruauspercipit,acrcditonb.noftris, 
qui ipfum pignus cmcrunt cii pado rcucndendi. NS 
primo ca(u c; editor lu ftc fnidus imputat in fortc.q» 
cxrcalienacoiperapit. Hocautc incaiu noftroD. 
Ponzii fmdus perccpcrunt cx re ^ppria nimirii cx ca- 
ftroemptofubpa(florctrouenditvtdiai]mcft,q..n. 

i$ qui cinit rc cu pado tetroucnditionis frudus fuos 
faciat.nccttcncaturcosinlbrrcimputarctcporcre- 10 
troucndit.cxplorati iuris eft id. n.^b.;t tcx.in/.i. C. 
dtfdH.tnttrtmp.&vtn Lvii adnocarucibiBald.SiCaft. 
Gl.in ( tU» roi. in verb ptrcptu. deptgn.Cum itaq; cotra- 
dus pit^noris pcrfc fitlicitus acomni iurereceptus 
ncc cius vigorc /rudVus a D. Ponziis Sc conforribus 
pcrccptifucnMr.lcdvigotecmpnonisipfiuscaftn.fc- 
nuiturdiccndii,nullaex hacpaitc vfut?Iabcc6fide- 
raii ac dcduci poftc Scd la ccpus eft vt ad illud aggrc- 
dianuirinquohuius caufx maior difficultas podt* 
cfic vidctur niinuii^idcotradiumipfum vltimfi ve- 
dicionis ipfius caftri cu pado dc rctrouendcndo, vi- 
deamulq; .m eiufmodi contradus licitus fiictit &da 
iurcpmiirusan vcrofocnciatitius aclcgib.imjpbatuf 
fu,& co.cqucntcr fnidus ex caftro percepti in ipfam 
fortc imputadicHc vidcantUf tcporequo rctroucdi- 
tio ciufcfccaftnfict. Vt igicurnoftraharc diiputatio 
& cofultatio in bac partc illuftrior rcddatur.H^cciit 
quxftio difcucicnda, ponierir ne iuftc ac lcgirime in 
huc modu coiiadus celcbrari intci,Iiluft.D.cotmte» 



io8 Andrese Fachinei IC. 



exvn*,&:Nob. Dominos Pon/.ios & f '. ex cft' 

altcrapartc.vtnimuuniliintratcmpui^ . .ium tiii ; ^ 

ccnfum annuum iidcm Comites non rctljmcrcnt, torib.pccunixdcbitvIolutJtHieruntab ipiisD.Pun» 

caftrum ipfum&cxtcrahona, fup : ' '160(1!! ' rm- 

lurusfuitccnfui, vcnduumcllciiiu .1., .....1, .w. . , . . .. ,iufraodi.i. 
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dominu Ponziii &'alu$ confortibusi ita vt illud oc- dicarur cUc iniullu in vcuditionc fkda cu pdo frc- 

cuparc tfcportidcicpoflciitfiM 'crc abl- ucnditionisadhuncctfc ' 

quevlla rcddinonc ratioimia ^ .... ^ . . jincnrc- tcEncratitiu.ncccllccllvi n 

uenditionu , quotics fciliccr lurama quadraginta iuftiprcciiconringnt,«jir/.«f^i>j. c-iywJ. 

milliumaurcoium vna ciimrcliduisannuisrcditib. ibiiii^p ! 

cifdcmrcddcrcfur.vtininftrumcntishabctur. quandv. ..j, i.a 

Diamus itaq; huiufinodiconrradtiiufteac lcj^iri- latinoru,qiix vix di 1 ant, 

«nc cclcbrari poiuillcfcxpotiHimuargum.conmi. &c.quctcxt.adhoL iii)o|.& 

Priraum arj;umcntumcft,quuhuiurinodi con- Panorm.quiinfctuii, • .1. • 

iradusnihilaliudcftquamcmptio & vcnditiobo- tamei]jn6luffici.in|ii<;lihci iniiiHitia: 

notumfa<ilacumpaclorctroucndcndi incucntura turcflcprcauv. ' ivaloiisrci.u; 

fimcommemorarumquoccnlusnon rcdiracretur, in hancfcntcntu.,.;. . : Tiber.Deaa-i» 

qutquidcm tonttailus li cllctillicitus acrcproba- ctHf.i.0.i7i-&i7i.fth. ntmultialii quos 

tiu yii accidctet, vel cam ob caulam quod talis cm- rcfcrt Sc lcquitur lacub.Mcno.tn (c«/^54 j.n.ii. iii.4. 

ptio &vcnditio pcr fe lit iliicita ac rcprobata,vcl fcdinpropolitalpccicpicciunoncft adco modicti, 

quiaprcco iniufto & vliirariam prauitatcm rcdo- vtvixdiniidiu mlh picciicoting.it, crgononarguit 

Icnte ellct fwfb, vel quoniam modus illcquofuit cotraduclIcvfuranum.Minorpropolittoprobamr. 

inita&cclebravinimiruli ccnfusintra tcmpuscon- Quiadato,n6t3mcn i i ,. 

ftitutumnonrcitmcittur,illicitusacdciurcrcpro- nislit/z.milliumau. 

batus eflct. Scd ntllum cx hij vcrc dici&aliegari dicatum,tainenlivcndatur cumpattoreuendendi, 

potcft,crgotaliscontrav*liisnoncftilIicitus&:rcpro- niu' ' 1 nducll. I< ; ' ' ibus 

oatus,fcalicitus&:approb.itus;inaior&confcqucn- ob. . i.ctiamp. ... ,40. 

(iavidcturenenunifclliL,henim contradusnecpcr miiliumaurconim numcratahicrcquxctiamperle 

{it,nccrarioneprecii,nccnitioncmodi,quofuitin- c6(: ' xccdunr ' ' inzftimation 'r 

itus,miuftus&:rcprob.itusiit,lcquiturcumcflL hci- 71. . .. ^amobu . lationcdici j>, .1,.- 

tum ac petmilliim. que adeo exiguum elle . vt vix dimidiam lufti prc- 

Aflumpnim vcrupiubatui.^famcmptiot &vc- ciicontingat. Quod ■ ' ' 

ditiocumpaclotcucndcndipcr lc conlideratapro- nuatiuftaxllimatior. ^ . . . ...j 

culdubioeftlicita&approbaraomniiurcr/i»i.2.C. IC.canoniAarum& thcologoiulcntentia.quxctii 

difdH.iHtermpt.&i-nd.inr.xirdiijf.MsTtai.&CdH.fub cxiplalcf^c-diuinaprobatiir. Naminfi tura 

«ufcew/if.<^rnii.imoiuiciplijdiuino.conftatcnim L««.75.uKitDommu$pciMolcm, loqu, , .. vcn- 

LcKir.tf.Donunumhxcdixillcliliis Ilrahcl. Cundla ditiohecumpaifloredcmptionis,quantominnstc- 

irclfionisvcll lonisconditione pusnnn <:,ranto iiunuscmj &c 

\ . ,cumpluraali ; 1 . . . ,a autoritatcs tam liciitiLi i .uc.itcsmorcfuo ttSv.^i. i,. utat 

ihcoiog. quam canonilbifi in haiiclcnictiam rcfcrr T'nic^ d(rttt4il.fQHWit.inprsf a. 10. Conar Ith r^r. 

And.Tiraq.i/f rffr4t7.(i>i«<r 'i.j.^.dr j. & hac rtftl.i.io Tib.Decbin.d.ttnf.in.id^.t}cr. 

intcnuUamcxiftimamuii, . u.,,icultatem. Qui>d vctorcs altcri obligarat min, Liuiua 

Quodautcciulrnodivcndirionispredunofitiii- rioniscircdicaturproptcr oniis huiufmodi obliga- 

iuftunccvlur.irixprauitatisfulpitioncadfcrar,^ba- rionisprobatur, quuhxccftccrtillimaiuris coeiu- 

turmuliismodis. Scd tainc iii primis prxmicrenda lio,q»rcs minotisiftimand.i fit proprcr onus ci an- 

funrdiioinfadocoliftcntia. Primucft q> venditio r\exiiJ.t.S.fibdra.f.ddTrtli.Ripiil>id.n.i^.vbixh3.slc- 

idafuit quidc lcparjtim D.Ponziis ncc gcs cicat & late Hicra. C:ignoL4<//.z C.</*wyt«.wiii. 

i.u xj, . . iiihcrgio &HolI.cprccio viginti milhuau- ».14}. Icd tahsobhgatiociIonus,vtpatcf:ergo, &c. 

rcorfi: fcd ramc rcucraaclii eft , vtcaftrii omnib cm- Secundoprobaturcadcm fentcntia quod iiimiru 

pto imulprecio^o.milliuaurcorQvc- cxmotlicitatcpreciicontradusdcquoai;ifurvfuta- 

•'' ■ ' •' ; .uetcx inftrum. conlcnliis riusdtcinonpolBt.quiaD Ponzii .' ' iion 

:b.impctrati,liipcrvendi- lolumprcciu^o. millium nunicrai .. ^ . co- 

cionchorubonoru:inco n.inftrumentoambxven- mitib. Vcrumctiaprocildcmlblucnintraulrasahai 

diti ' ' '1 •• raanifcftccaftru pecuniaruliimas , ' ■ iHiqui- 

cuit .J.Ponzii$,Stcin- tiarum,qu.Tomi.. ima^o. 

bcrgto& Hoilxprccio^o miilmaurcoru. Sicenim railliuaureoiuafccndunrli;rcvlq;adioo.niilliaau- 

hab.' ■ ' ' ' ' ifc.Quodnimiru rcorii.&licctD.c, ' ' < 

iplc. _ . t vcnditioncfa- nonconlcntiam. ^ .;ncii 

d\imcraoraticalln,liibpadorcucndirionisa d.co- vtnokisprjclupponirur,xquilIimicfli:pafef mcote 

r ' ''"laiircoriiD.Chriftop.aSrffin- D.P iminiiiftoprc uni 

i . ;ia,Ioaclu.&Chnftoph.Pon- ifti:. cicclislcmilfii , , .^,..^ . ucib. 

ziistirairib.&coiiShercdib.ltaqiinhacIpecicconli- obbfxliinr.prorclbtihienntlc in caftru ipliim eai 

dcrarcupor; - irarim qiiali pcciiniarum fuin (iiillc. >" igj- 

vidclicctcaii. . j . .. . . lijinti miUiii turD.comitcsiai . ^ .icfcciicaj ..^ . 1 1. .,,)sac 

aureorupPonzii$,l(:dconiunthm,itavt venditum deceptosfuillc.autcxmodicifarc prccii totiaclura 

< ' ''le vcntiit.cllcftrnc- so, 

I . . . iia- nincsalixjpccuni... . , . . . . . ^a- 

nisD.Sicmbcig&liollx.Sccundo,piqnuttcndmn ftriicxpohtxfcuiucallroprcaucc.. ur. 

VuicQti 
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■fic icicnti nonflrclolus ncquc iniu- 
. Uoff.dttnvir.tsicntcxt.inl.dcmum.verf. 
fimilsqu^utmtnio.f.dnontrsl). empt.Sc rradicapcr narc. 
tHLi-num.ij^.Cdcrefiin vtud Bi^d.r.um. 7.SaIyc.««.u. 
Cjdb.ii-7.Couii^.liLi.v*r.rtfit.c. 4 niim. 1. & pci Ti- 
tii<\tieUnedetetrd!lxtaf4ngiii.^.i.Gl.iBM.i.^. 

Tertio probatur ha:c lcntccia nolha , quia ha:c cft 
fliagiscomniunisopinioDoiflorum magifquc pro- 
babiliijquodpacluindctrctroucndcndo,^ modi- 
ciriJ prccii non futKcijnc ad hoc, vt concradius dica- 
turracncraritiiis,(cdaliudconcun:ere debcacnnni- 
mmquodemp[orfbhtu$iicfcrncrari,velahquaaIia 
coniecluraqiia: in pra;(enci fpccic nonadcR , quo- 
niam Domini Ponzii & cztcri Coniijitcs honcfti 
'|firicircdiaintur,qui non conrucuertintltrnuscx- 
^cere.&iilicitoj acrcprebatosconcracbus l.iccrc. 

Ertc hanc magis commimemDodorum lcncen- 
tiarapacctex co quod vlcraquinquagmtaOoclores 
• 'camlccunrunt viri grauiilimi &iuinmxauthorita- 
tis cum diueria fcncentia longc pauciores habeac au- 
thorcsac fcifLitorci. 

Hanc ienrcntxam inptimis (ccutifunc lacob. dc 
Arcna, & Cynus inUemftitnt. C.plm v»ltrtqHiiagiiur 

I lo.AndijHc.iUoves.dtpiiHtrth. 

) CardinahsZabatell.ujDi/. 

4 Ancharaiius incM Hejlr4m.de empt.&Pcnd.o'in 

5 LaurcntiusdcRodu[nhiS(// y/iirw.^.fJo.vbi cc» 
||iatui,idcmctiamre(pondinc Laiuciuium dcPinu. 

. 6 PauluiCaftrcnl.<#ii,'C74.inrrfv/iw,«f4/)tr/>»»i»- 
UimDtrttbedm Ub. x.&ml rtgtfli. ^.finbi,jf.Ji certt 

fOdt. 

7 Alcxandcrwii/ri09./it.4. 

8 Czp oll a fim nUu9neconfrAH.n.\o\. 
j Soanus(cn.ctnf.iJi,i.Ub.i. 

10 Socinusiun.cfii/jo./ifr.i. 

II Deci ctnf 1 SjM.^ cr 648. 

u Coraiius/if>.5.i»i/^r//.(flc«r.r.9. 

t) CagnolJ»/,i.C.J<^4^tf mtertmpttr.&vendittr. 

14 Gondinusi^MMT.^o. 

if 0{3i{cvi%dtiiffeitm.\i. 

16 Rolanda VallefOJi/' {8.n.io./f(.4. 

17 TibetiusDecianusii>n/.i.n.i76.i77-W''' 

18 \zcoh.l>ienoc\\ Jtdrhur. lui.cdfuxi-j. & ttnjil, 
}4)ji.ltiii.4. 

19 Molincusr»an/I«f.P4ri/f<»i. 

t o laion ctnjxL iiio.K^i.iy^.hb.^.&in Lquttus.Cde 
iudic. 

2.1 Tiraq. de rttrdilu ctnuen. inpnfdt. n. 5. vbi hanc 
Jicit magis communcm. 

11 Antoninus Archicpifcopu$Gl.i« i.f.«rff/trnj-' 
«u. tit. I .dt vendittone 4 i terminu n .».8 8 . 

aj Albciicus tnl.cmptione.Cplm vdlertqaoddgttur. 

14 Baldusiijii &tHCiHf.\n.lit>.\.&^i.oyhb.i..& 
iip.Ub.^.&i^i.tid.Ub. 

ij iiptti«wSalyc.&Fulgo.idcmFulgor«n/i/.iJ4. 

x6 tsibim\iide\lontcde empt.&veni.7.q.pTtHci- 
ftli.vtrf.ftxtoqutrt. 

X7 Cia:ialup.mrep.lMlmtnendi.ctl. 7 9 .ffJe iureiu. 
Andte3sSical\i5Cottf.76.Ub.i. 

29 Hofticn/isi»/«f«»«4if empt.&vend.S.qtt4rert- 
flindjtur.vafvU. 

}o Ruinus(«ii/'it>ji.ii./ii.4. 

\i Raynerius i: loroltuit prtut r«M rtfert Arcbi- 
dut tpltrtqutt^.q.U 

H R^phaclCumanusfMpS^^ 

^4» ♦« • .^- - 



jj Ludouicus Romaii.ffl»/4ij.cJ"/f»j.}tf7. 
J4 Calcancus(«n/]S;. 
)5 Nicolaus Bocriusiffi/Ti o x.&in(tHf.\ 1. 
j6 Io.Franc.Purpur.i>i/rr;![.«/7i.§.^/;t;./f jlctrt.ptt. 
57 lo.KogcniiS4irubdti4ufupijffjf.crpreprie. 
38 lo.Cephalusfvn/IiSp.n.p. 
yj Licobus Nouel.inrrg «fr.iyj. verf.p4llnm.dert' 
trtuendendt. 

40 LapusdcCaftil.rf]^.f.j(.i/e(irrfrffr. 

41 Marianus Bafti tbtdm.in i.ptrt.fermont i^.&iB 
tr4il.dep4ti1.de rttrouendert. 

41 Summa Angclicai»ffr.r/Zir.i/i. 

4} Heiiiie.Hoic.<n cutdnofir4m.dttm9t.&vtnd. 

44 .Marcus AnconiusNatra^flny^Rj. 

45 Ambroiius dc Vignatc »»(. id nofirtm.&mc. " 
illtris.deptgno. 

46 Auguftinus Bcrou$»n/IiiMi.<;ii&.]. &ig^.M, 
i^.Ub.i.& i6c),n.ii eod.lib. 

47 AlcxandcrdcNcuown/rp^.n.ii. 
4S Ncuizanusfcn/.88. 

4 9 Pctrus dc Fcrranis informd Ukllt tn Cdufd vendi' 
ttonis,iHprtnt. 

jo Vicahs Camban.f» fr4^. cUufuUrum.foL 174. 
Riim.io. 

51 EgidiusBellamerat^fi/r^. 

51 .Man(iicrius»«/5r.(S.fjrW<^rrf/«wjr. 

jj Fra:icilcusBuii.uus(M/Iii7.n.ii. 

54 Coradusrff iOnir^iltb.q.i ^toncl i&^ 

Quodautcni h.irciiriitencia vcrior iicexeo matii- 
fefte p.itct quod uuo func pr«iipua lurisCanonici 
locacx quibusaiguincncuni fumitur, contradu vfu- 
rarixpr.iuitatisiulpcdumciTc cx paclo rctrouendi- 
tionis & modicitatcprccii nimiru tcx.tn c.4d neftrjm. 
dtempt.&vend.3cftcxf.mc.>llorosJ*pigno. inquibus 
umenlocis multa concurri(lcaliacuft.^t prxtcr pa- 
<£him tctroucndcndi & prccii modicitatcm , cx qui- 
busaddudusSummus Pontitcx pionunciauit con- 
tradum clli: focncr.itir:um. 

Nam fin cad noftram, non fccit contracflu vfura- 
rium illud rcuenditionis padu vna cum modicira- 
teprccii,fcd illud pra:tcrca,quod dcbitor mutuam a 
crcditote pccunia accipcrc voIuit&: crcdituius pc- 
cuniam ncpcr canoncm contra vfurarios cdiiupof^ 
(ct in poftcrum conueniii domos .Scoliuas rccepitab 
codcm tituluemptionis cum rc vcracontra(5lus vfu- 
raruisagcrctur,quodpaict cx co inquictcxt. quod 
cteduor dcbitori promilit , qiiod quandocunque i 
ieptennio v(c]ueadnoucnnuim daitt (cxaginiavn- 
ciai tarinoium,qu5 vixdimidiam lufti prccii concin'- 
gcbancdomos eiusicftitucrct &oliuas,hadenusibi 
Ponti^cx.illudpaduin rcdimcndiaicptcnnio vitjuc 
ad noucnnium rcftringcbac rcdimentu faculcatc du- 
phcitcrcxquo redemptioni locuscftc non pocerat 
antcicptcnnium,nccpolhioucnnium,&liccredi- 
cor ccrtus ctat fc vlcra forrcm aliquid acccpnirura 
ance ccucndicionem. Similitcr & inc. iB» vts.dtpigHt' 
rit.Summus Ponrifex pronunciauir contiacfhim cfle 
fa:ncratitiiim,quia iiierat vcndirio purc fadalicet 
fub venditionc reiolui poiIct,duobus in padloex- 
prcftl.s. Primo , quod tiuc^us pcrccpti debcrcnt in 
lijlucn J.i pccunia numcrai 1, Jcindc quod vltra fum- 
mam rcccptam aliquid Iblui dcbcrct , ex ius cnim 
coniccluiis indtt<flus cft SummusPontifcxadiudi- 
candum contraclum cilc tanctaticium, ptarlertim 
inquit,cumcmptof viitrasconliieueritexetccre. 

llludprimum pa<£tum quod fruduscomputarcnt 
infortcm,argumcncocrat,p?ttcs conttadhimpigno- 
ds, non autcin cmptiooii & venditioms cclcbrarc 

K VoIuiP- 
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Voluiflc. Nc^;emmemptorfruftiiJ impuratinfor- 
tcm fcd cos facitfuof donec coniradbus rclbluatur 
iiix.l.i.C.dt pdci.inttrempt.&nnd. Sccundum autcm 
|»aiitum,vtaliqiu(l vltra fortcmcniptorcond-tjucrc- 
tiu.apcrtum erar aigumentum vfurarix prauiutis, 
prifcrtim cum clTct (olitus viliras cxcrcr rc. 

Ergo dut tantum conicclurx nimirum paihim 
fimplcx rctrouenditioni$& precii modicitas aon ar- 
guunt vfurarium cllc contradhim. 

Et cx his putamus probatum clTc quod (liptapro- 
bandum &cofirmandum fumplunus.nimirum con* 
traduin vcnditionis caftri qucm piz manibus lia- 
b c iii us vfurx lab c i nfcdu mnonclle.proptctm odi- 
citatemprccii quoemprum tiiiti mcmoratuDomi- 
cis Pon/iiscorumque Confombus. 

Tcrtiuiniamanobis cft probandum:quodfcili- 
ccicontradus de quo agitur iliicitus acrcprobatus 
i 9 minime dici poifit \ ob modu quo eft celcbratus. Et 
vthic gcncr.ilcs rcgulas pr«mittam'{uperuacaneaS' 
quc ditpurationcs : difticulratis cardo in kocvcrfa- 
tur ai? fcilicct contradus ciunnodi ea rarionc (it 
prohibitus, quia conira lcgcs &c Gmones cclcbra- 
tliscirc videarur qtix padum lcgis commiftbric in 
pignoiibuscxprcllc prohibcnr ac rriiaunt. Sienint 
in fraudcm lcgum prohibcntium pacium lcgis com- 
fntlTbtlx in pignoribus celebraius lit hiuudnodi 
contra(flus,lcquitureum non valuillc nec valcfe tc 
conlequcntcrDomin€>sPonzios caftrum 3c cxtcra 
bona titulo cmptionts podiderc non potuiile nec 
fruduscx cis pcrctocre ibfqiie rattoniim rcdditio- 
ne , f< d obligatos cllc ad rationcm rcddcndam per- 
ccptorumfhi<fhium eofque imputandum in ibrtem 
pnnci ' - ' ' t ! 1 ■ : ■ ir 
«qiii t \ . . , . , . . . 

Quod igirur hoc m calij non vcrlemui' inpa^ 
! f..iirorix quod in {'ignoribusprohibetur, 

0 . , . ,jfntcrralivitiononlaboretcontra<fbus,dc 
quo agttuf,probamus primo , quia id non cft vere 8c 
\ ■ ' ividhim legis commiilbrixquod ilegere- 

Secundo.quia dato . quod aliquam cum eo iimi- 
lifudinem haberc vidcretUr.non ramen rattoncpro- 
lubttionis m eo locum habct. 

Tertio ,quia dato quod cllct pa(9um legiscom- 
tnirtbrixconlidcratis lamcnfadicircumftantiisquz 
inrpcciciftaconcuirunr nulla r.inonc irrirumeflct, 
fcdpotius valtdum.&fcfuandum. Ordineiamftn- 
p ' ''.ibimus. 

1 .o quidcm hoc noeftcpaclumlegiscom- 
nuilonxin pignorib. prohibirum,patcr cx co, quod 

1 1' , commiironx nihil aliud cft nilt 
t j . r. inrcr dcbitorcm & crcdirorem 
licta,per<iuam res pignori data inciditin cdmi/Tum 
f- ' ' iconftirurorcmporefoluarur,in- 
' i,hoceft,cftiaturcrcdiroris,ciuf- 

nio&reaiperarionedebitorpriuaturlicet 

' ' '"'litcrc lir p.iratui. 

. - vcndjta,hoccft,caftrum 
•ona rion ita incidiit in commifliim iia fti- 
' ' ' ' ' nrccuperatio- 
. imain quadra- 
lumauico.umotfcrant, vna cum tcliduo 
' - 'ipcr.uepofliintcaftrura&reliqira 
.^ilc in viroquf inftrnmcntoha- 
, o non cil hoc pawlurolcgis commiftbric 



refciadcda,vbiConftlntinuspa£lumlegiscommir- 
(brixprohibens air , Crtiitrrti rttmiffd iubemm rttupt- 
rdre qutd dedcruHt. cxquibus verbis p ' torcf 

remamtttercquanilctlicctvigorc pa^.i ..bant 

&pecu nia rccepta rcm debitoribus rcftitueredcbc- 
rcqii ; ' ' ' 'vigorcpa(Siin commiftiimiacidcrar, 

6cti< . loium acditorum. 

Secundo.ex lXmm.§.dtftgH9. tO. tKl. ifiidmni.ffJt 
f»tMt.tx Lcnm dm'm*m. C. dtpgnmh.tx l.fi.f de (tntrdh, 
mpt. Ex hisentmlcgibu$.\pparct tunc ^ciipadum 
lcgiscommiflbrixinpignoribuscumicaeftconuen* 
tum,vtnt(itcmpore conuctopccunia dcbita lolua* 
turcrcditori,rcsccdat in folutunl ipli cicJiron (iud 
creditorisefleiniclligatur. 

Tcf tio,r.<rf,i dtfmdtdjitatn ritanUgu»mm:^o.&tx 
t.fignific4ntt dt pignenb. ibi Jemiun fiumfroiio. lArit 
figntrit^ligdfttfdtpromififtt prjflitt mrdmtntty qned mfl 
dtmum iffdm fldtuta term tnorti iBt^tret ,'idcft,rcdimc- 
tci)trtiittrfvlterm fnprred minimtme!tfldrft,&t.c^\iod 
quidempadhimpauloinfratexr. aiteflc padlumlc* 
giscommiirorixinpignorih fMtum. 

Qiiarro,probarurcxconi mniumDd. in* 
teqrKctarionc, ita fcnira padUm lcgis comminbriK 
dciaih\intRin.«dl.i.&findlem.C.dtp4du; 
dc Iac.Cuiac.(fl/)4r</w/.C.uol.Mohn.iif r/u;..' >.- 
^.fi.Dida.Couua.i>«r.r«/«/iiii.).r.i.ii.8.SylucftcrPie' 
riiisf«^»Bf»i4 in rtrb.pdllHm.ii.i^.^cgazin.depiKn9rH. 
4 fdTt.mnitpdli.in princ.&: pridarc admodum Fran- 
ciiciuConnan. Ub.^Mmmtntdriemmiurinaiilii.c. i8. 
•.S.neque vlluseftquicohtradicat.Q i- Jt 

lio proprcr qtiim paftum lcgis comn 
baturinpignorib.inprx{cnti(peciec( r 
ex co,quia ratio^hibitionis huiir ^ 
au.iiicrcditorisiiccaptiofrjgilLiiiv . . ^, rn 

iespignorioblig.uiloleantlongc fup: Icbi- 
to.noIcbStcrt ' : :d.ircpccu.ujiunififub 



lcgeSf padlo( 



.iiiin pign> 



l 

■l.lfl- 



^t. T.Prrmo^rx/.i.ci-Wr.C. 

li!",'^^; . 7"^-' k'-ovdclcgcxcoi in pignoribiu 



cuniainterminoconuenrofoliictur. I 

.1 ... ,. , . 

1- ■■■■■■ , ,,, 

cunia relhtuere 9> cuin pnllarc non poflent res pr<jl 
pii.->sami:' ' uy, crcdit' 

Mrioncm . . u omncsL' . .> 

iplcmct Conlbnrinusqui htiiul , 

comr " "iftulitiri./.r/r.C., cjum 

ait,«/i/i . . cdtuu cdptienes prn:^ : . . . . , ■(•••«_ 

nim le^it trefot dffitritiu ,pUctt tnfirmdri etm : - ? ... 

• ' ■.■■-,'_.-.. '•- V. I,. :. 

lenintabfolurc calhiim & reliqua bona 
Dominosemf 

docunqvcudci.. . ..v^, ,^ 
ibre non lint dommi cftcdi caftri & rcliqn 

tuto,vtin inftrumcntis habcnjr. r 

' iitoiis alpcritas , nuJl,i ■§ 

ti . . > I. j . aitornonacquiritabfolui. 
nium^nomm \'6ditorura,neceo priuaturdc! 
Qucmadmodum cumpropric padhim Ir, 

foriiquodlcgib.cftintcrdi<ilamcclcbrarui.Lonlc- 
qucntcrceflat f in cafu noftro ratio prohil^irionit 

•T'" ' ■ ■ ■ '■ • ' 

■ '■ ; --r ' ■• •.ii- 

taq ddtt tn timmtntdrtii di ref^nldm^ct^tme Cdufj (rfjttf- 
/r Mr.»!.i!,'.0 iDo.Por ' 

^ ^*?"''-' ;o,quod;.<uuM;.-a 
fiu^kus rerum iiur , & fuos laccro 

polTuiU^ 
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ji^r • "'niquccorumreddcrcrrationcmtencn- 
nUjdo. , jaiui.iaDomiiiisCominbus rcJda- 
tut,rcipoiidcmus id nonpcitincre adpadlumlegts 
: c m pignoribusrcprobmim. Lcxeniin 

, 11 rcprobaJorarioncm ]i.!biiit icipigno- 

rat2,nelciticecrc$ pro modica Fonc fumma pccuni^ 
d . Hiciantur.Nonautcm liabuitratio- 

i,: . icipigiiorata:. Nam&illaconiicntio 

)} (ccundum f legcsauiles probatur.pcr quamf^cul- 
tasdatur crcditoii cx tcpignoiata truchis percipicn- 
di,doncccipecuniadcbuatcdditur./.y<0^»i^9ff4 
1 fdiftin.&hjfpoth lfit*f*iiion{.Ljit4Ugt.l.pigntTib.C. 
itffirii. 

Dcniquein cafuifto propier circumftantias quae 
concumint quod padum legis commillurir ctfc- 
dumfortitiac obiciuaridcbcatprobatur.Trcscnim 
hiccircumllanriiconcurrunt. Primaquoniamlilu- 
{biis. Oomin. Comites pronntcrunr contracl;um&; 
omniaineo contctafcruarc lubcoium Hde. Sccun- 
daclt.quiarenuncuruntomnibus exceprio:iibus&: 
omnibus legibus quibus aJuciIus promilla iuuaii 
polTcnt. Tcttiaquiacontraclui &omniaincocon- 
tcnta conhrmatui fuit ab Iiiipcrato: c, cx ccria fcicn- 
nacaclauliilis aut vcibis amplillimis E.vprimacir- 
ciilbr. •umctaiilicct,ta]ispioniilTioliib fidc 

luranu .. . .juipollct.fcd imaincntum aJhibitum 
coafiinut pacluin lcgiscommiiTorixinpignotibus; 
ergoincam nolirovalctciulinodi paclu Maiorpro- 
politio ^biXMX txt.Al*urti.q,mttMUH{4^tXi.fV utuit. 

jJiiMjJ* .« •^riff»! f . jk/< iwwMf. & a 1 1 b i , V t pc r C rau e t. 
«»/Ii4i.B.ii.Tib.Dccia.<«n/^iji m.lw i.5:cftc6mu- 
nitDd. (enrcntia, qua: ctiam in Camcra Impcriali 
obleruatur , quancio promillio lub Hdc ab uliqiio 
j4 Prinapc t vc! illtiflri pcdbnactlinterporica,vttcfta- 
tut A iidr . G a 1 1 ./<i> . 1 .«/>/^ . (. 5 9 . 

Minorautem piobaturtjrr.yi^ii/fMiiff. ie ptgtKuh. 
vbiS. Pontifcx pa<Iluin lcgis coniminorixiuratum 
jyoblcnundum t cllcinnuii ,dura in cafpcciciuran- 
tcm cxculjt , ob impcdiincnta.quibus non potuit 
promillioni Luisl'acctr.& itaibi iiotat Innoccn.Gui- 
(! " ■ ' 477.FcdcricusSeiKn.«»i/j/.i40.&alii 
iddtrttrdH. fonutniietiitU. sdjinmntttl. 
MUi.itx. Et iicet aliquicontiadixcrintquosibidcin 
iplecitjt , hxc tamen cflmagis commuir.s fcntcntia, 
vttcftaturSeraphinus Scncnlis nouilIimci^^rwi/<- 
2« tar^mtnti.pnuiUg.\ i i. 

ConHrmariqucpoic/leuidentirationc. Nampa- 
Aimiftudlcgis c.i umiiroiiarcx partcdcbitorisler- 
oaii potcft abfquc peccato & dilpcndio (alutis xter- 
nzic Inic tcrtii prxiudiao , cigo clt lcruandum. 
Uf. aifH ccn(ing4t. d: mrtiuT. tap. qunnuu.dt pdiiuAtbi» 
foai. 

Ex altera vero circumdanria talcargtimenrum fu- 
mimus. Vnulquilquc rcnunci.ii:i putrll lcgtbiis & 
bcnetaciisquibusiuuanpotell.ii priuaru t ii>$ prin- 
cipalitcr,non au tem publicuin lus icipiciant /.^ «ufi/r. 
fJtp4Cliiylu}Hdmuu.ff.dt in tiis voc4n. l. quti t, •r.S.ft vtn- 
Jutrf. dtddtl. tdtil». Aiigcl. in l.nuiJj.itTCd fincm.}j. dt U 
'likCraucrta/nfM^/. iito ««w. i. Hippol. Rimina' 
Hit^i6.fiuni.io.itb.ixumconior.Couuinu.bb.i.CMp.^. 
fmtr.ttfel. 

^ Scd legcs quz padum legis commillbriaf in pi- 
■pionbus rcprobant priuatum commodii ac ius cre- 
ditoram prindpaliterrelpicult, nc (cilicet decipian- 
f nnumrcntiantamiflloiiis icruinluarum& 

1.. , is Comitc$MaiisfcIdcnlcstcnunciarunt,vt 
patetcx inftrumentiscontradluum quibusgcnetalis 
coatiactoi icnuncuuo oinniumlegum, ergo non 



pofliint impugnare paiflum legis commiflorix,fcd 
iUud oblctuatc tcncntur. 

Exterua circumdantia illud argumeiunm fumi- 
mus, cum Princcps cx ccrta rci.nria confirmat pa- 
duni nullum & inualidum nu ob cam cauiani quod 
litcontraiusiiaturale vcl diuimim.lcdquiaiitcon- 
tra ius pofiriuuin , talc paiflum vabdum eHicirur& 
lcruandumcd. Scdpadum, dc quo agitur,noii cfl 
reprobatum obcaulamquod fitcorraiusdiuinum, 
vel contra ius naiurale , lcd quia cil contia ius ciuile 
ac poliriuum iuQa rationc conftirutum, ad tollcdam 
rcilicctarpcritatcm&auaririamcrcditorum,rf »i</.f. 
ySn.C dtpdtiupignor. Etcx ccrtafcientia confirmatum 
cll a PtincipCjCrgo valcr & (cruari debet. 

Illamaiorpiopoliriuprobatur,quialijrceftnatu- * 
ratconfirmarioniscxccrtafcicnriatads.vt confir- 
met acturacriam nullum & inualiJum qiundoc/l 
nullus& mualidus luie politiuoatrento , vc tradic 
Dcciu$.'»r.i.«w»i-<; dtcjnfir.vtiU vil tnutiU. Panorm tn 
i.\.vum.<:,.dttrdnf4il.!in{\i.GuUti}.i.ohftr.\.num.ii.shi 
alioscitat. 

Eccx his putamus (aris manifcltr probarum qucKl 
nollrum ptimum argumentumalli-rcbat,nimiruin 
ciiifmMdicontra^lumiliidtum noncircnecratione 
modicitativ ptecii, ncc rationc modi qiio hiii inittts, 
ncc lationc picli in co conucnti,& conlcquentct il- 
licitum ac larnrraritium noncflc. 

Etliccchocfolum argumcntum pro noflrircon- 
fulrarionis tirinamcnto lulHcerct, alia tamen quint^ 
ad/crcmus pro maiori conhrm.irione. 

Iiludque in primis (erit hoc oidinc (caindumar- 
gumcntum^^quod noniolumipluis contrachis /or- 
maconridci.Tnda/it,vcrum etiamomncs liuius nc- 
gocii cutunifl3nti.T:, tc qiix mtcr partcs conucnta 
lunt quxcontractum (ubfc-cuta fucrc. Eftautcin 
illud conlider.indii intcr aiia nnbilcsDommos Pon- 
zios pritci uimmam quadi.igintamilliuin caftrum. 
cxpnlitain tcmporecorrac^us.ctir.m multasalias pc- 
cuniarum lutnmaspoll cotraitlum cxpo('uillc,o: vt 
nobisproponitiir fctcccntum millia aurcotum,^ 
licet in hanc caufam h.ispollcriorcs fumntas ccdc- 
rc iiolucrinr Domini Comires, non lit taiiieper Do- 
rainosPonziosquiaccdant. Ipli enira fcincaftrum 
cvporuilleprotellati runt vigorcclauliila: conlenfus 
Archiepilcopalis , pcr quam luppr>ijtrur etiam aiias 
pccuniarum /ummas in callrumcxponi pofle, ita- 
quc non qiiadraginta dunraxar millibus caftru cme- 
rccuin pado rcucndcndi Domini Ponziiintcndc- 
runt , fcd prccio longc maiori ferc ccntum miilium, 
quod procul dubio luftam caftri iftimanoncm x- 
quat.vclpotiuxfupcrat. Nonigitur excotumpartc 
viiafTaus,vllu5 dulus , vlla alperitas prouenifle vide- 
tur,&ccrtiiuri$cftpa<flumipl"umlcgiscommiflori« 
quodpropter aiiaiitiim & aljicritatcm crcditoium 
alioquirepiobatur, inpignonbus,eoMmentcaru 
admitti&approbaricjuo nulla cftcxcrcdirotispar- 
tc traus.nullaauaritia & arpenc.<s,pura quod rcm pi- 
gnoiatam lufto emit prccio / fi fiindu* S vU.ff. dtpigno- 
ttb. Tir.tqiicllus Lrc citans authoiitatcs dtrttrtclit 
(tnutnl. *d fintm.num.i^^. Couiiir vdr.rtfol.hb. i.cdp.i. 
nitm. 7. quanquam, vt id etiam dcclaicmus , non 
dicimus . .^iic aftirmamus didas poKcriorcsrum- 
mas in pu . . ' ca'lii iinputidas eflc & codcmiu- 
rc ccnlcndas, ij, -ioks rummxquadraginta mil- 
lium. 

Tertiumargumv .u.meftquiahicconruiftusDi- 
hilaliud cft nili tranliius dcannuicenrus vendino- 
ne,ad vcndiuonem caftn.Nam vt patct cx corta^ 
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inc' cntumiiKv-- n - 
tc;. _ jinacur,* 

nrscodetn prccio quociragiiua inilliiiiu ad Uorai- 
spcrtincji, itavtlf > - - 

:ii intcf panes fr.' , ^ 

abfqucrcdditioncrationu. Elhguuipennde; qiun- 
raraadr ■ ' u,vtlo- 
co intcK ... , , . i-iui qui- 

19 dcmcomradlasiurcpcrmitnturtranoncincerttru- 
diiii$,rfi«/.^r4p-; ' ' ■ , pj^ 

cnimhxcrcccptii.: ^ , j :um 
40 qui fc habct f tam ad lucrum quain ad damnum, 

?m cucntus oiniu v(ur.T luipi- 

^.un. L.*i. .i-^-x. .i... -1 ^ircp'.'- ■' ■•■ 'rr\r r-if. 

* vlt.de vf<jrii.ihi,r4tutuh'iiu3 

XTAciant Cy nas Sc B3\du5inl.JipdterpMtUx,c. 

1 ■ -iihone.CArliiru.Dcciiisin. 1 ■. 

..]uc\l. dil.fivntftum.inrerbtdtiutie- 
wtUtgitm.numti9 (tittcfimo trigtfimifrtm». Cvi dtrf.et. 
d$tut. Andr. Gail./i(r« fuund$. dbftnut.fMf.i.iumtrt 
ftxto. 

Otianum arpumentum,cftcxco,quotl vfurapro- 
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creditor fruiflus f f 

(oncm cofnputarc > j. 
ftantc , ergo & ipfi Domini l'onzn tencntur in for- 

^ - *- ' 

padtisincontraChtnon oblbnnbus. 
lUaminorpronohno • ' 

gim.43.(AHtontr.it^tgttDi .. . . ^ 

ra.per Alexan.tw^/.^i.»»». i^.&ctnfil.too 

lo ' ' immdtr 

. :. -11 >. ..nPcdemo,i.^.iii.,i.£.,yr 

7S.iiHt(ifhnik.4nt»ntnt Tejfuiri. 

R.c(pandcmuj DominosTonzios crcditorcs vo- 

C.ltl rcl'' ' ■' 'iitr'i^ >' " r ,■• ! • ■• 

ftnim 

ti millium Sc ceoluum fecuritatc , 

■ • ■ 

. u 
pcrceperantco$exca.'tro& aliis bo-i ■( 

p:,., ., • ., .,■- 

- ■. '■■ ' ' ■■^ 

ftrum A reliqua bona fiicrint eis or i> . 



■n 



41 tiadb!bu<,qiutcnus ii corincntt mutuua 
rum>iii 

MCJifllfa.i...-: ,. ilc^i.., .• .:■ ..-^ . ,, 

mtm.SjUvfn!. .crinrtrlnvfind.ili.anm.^ • 

alii quos rctcft <S»; (cquirurOli(ciis<irti/' PeJ 

nuii: t '' I ■ ' '/.'.109 »w;r; • ' ' - »' 

taci a nihilvi. 

ptun luiic nobiirsPonziani ,qiua ita exprellrcon- 

ucncrun- ■ •••: ■■ , ' , • • • - ''r- - , ..|- • 

pnr.ini; 

^itibui . rcflintererur « caftriim ipfum Domtni<: C< > - 



' ' ■ I • •-■■■■ 

ficantcij,vllosfTudtus ex ipfbcaftroDomini Pn 

percipcrcnt. Con(cqiicnternull.i cft hii 

00 ■^■n imi vliiia non commitritor i 

len jccipiatur , vt notum eft. 

Quintiiui arguincnrum, eft ab authoritacc Do 

^idlnrLi.n,nani tn Ipr-nc fci • ■ 'mniatiimili hu't 

noihxcontia.tuni nonc ..ttttiumrcipoodic 

Tiber.Dccian.fff."!/fi.z./i/» i.&idcmrerpondirAndr. 

Tir.- " • '' ■'■ . "■ ''in.n.no. 

! .ll,quialicct iftls non 

obftanttbus res odhuc viderctur dubia^^^quod tamcn 



uim Tf 



Bonpu^ 

43 eft t coii i ; "o" 

autcmfcrnrranrium aciilicitum. Ad ofHcium iudi- 
ds. 4. fwrtinr r 

int- , ! i'Aricm l.fiSc- 

^♦«i» ..w.idcinpoitmultosaiiosabcocf- 
t..t' ! .tdfinem. 

f ■' /it.i.ra- 

remnon 
Itlt.f.de 
.. u . . j i .Mcnoch. 
mit.lib. prsfumpt, 1 11. 
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rs.italit.vtfTi; ^,. 
1 1.1 ncmocjt te cmpta cum paitto rcuen«K- 
!. ii ..iiutusinibnem computar.vtlupra dichitu 
eft. 

Dominiaiirrm Ponziieoi pcrceperuntrr recm- 

" i- I i!nlocumhabuirij.fe f! 

:tncnrui crgo illus in . , .. . 



!im,t3ni 

' . J i]ictii not. 
r.' '. anniiuscxcedcrcno ; 



ntcna,lcdh|^ 
.i-oininisPonzSj, 

:m non elTe aut vfurarium. 



Ir iriimi cViiirK clic & mCamcralmpci 
uaii probaturcx «squxtradit Andr.GailJiA.a 

Terr ium argumeriru m , formari porcft nr con fK 

t ' ■ ' rV.Annr 

cai. .^. '.iibus c; 

annuorum reddituum tacultas 
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feridr 1 
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tcm pcncs em| torcm cer 
Atiura tinquaiuvruuuuwt.ca- 

ienrumniIob/br«quia 
• vcn- 
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ii;uru.i diluiimis,qucad- 
UCi iicmlcfr' lcrunt. 

Pninum argumcntum,fori .(uplt in huc tno 
'"^ lid: r yiicSjC 

1 . .lomin: ..- Con.:. .,. , . ^ , > 

pccunucrcdica pignori acccpctunt caftrum &rrli- dimendiim cc 
;<]u ! aiftruraentiscontra^uum 



tcm l.>om.Pon7.iis&Confbrrfbi 

nimc- ' ! • 

rlnccc 

temponslnacioantedcnunciaic 

'■ ^in ▼oluntatc 

ruodlidicaturh*cte.. cnCowli 

iidura cenfum tn- 

intcaftridonunium.-i, 
ic , illud in Domino^ Ponzios transferre, vt in m- 
lhumcntis,a:c ' 
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Confiliorum Lib. I. Conf XVI. 



O<:t*(pondcmus,latumcflc difciimenintcr 
1^'ijianc cafu.n &: pt;eccdcntcm,qui in conllitutionc 
CaroJi V. continctur.Nam in caiu iflo nonhabcnt 
DommiPon/.ii faculrarcra vllanidcnunciandi Co- 
tnitjbuj,vt rctlim.iiu ccnfum, ncc co$ cogcndi ad re- 
djmendum.icdtottimhocnegociumrcdimcndi vcl 
nen icdimendi pcndct cx vuluntatc dominorum 
G>roitum,& liccili non rcdimantiuracafh-itrans- 
fetxnt in dominos Ponzios £< Confbrtcs , non ta- 
men callrum amittuntprorfu"; icd fcmpcrillud rcdi- 
mcrcpoflunt, rcftitutadcbiM pccuniaruniriMnma, 
cumccnlibus pra:tcritis, Et hunc cafum non .nttin- 
gitCaroh V. conftirutio, vndc remanct fub difpo- 
(uioneiuris c6muni.s,qua3ttcntaiftiufmod5pa(ftum 
noncftimpiobandum , vt fupciiiLs fufcdcraonitra- 
tiimus. 

Qiiarrum argumenrum, cft cx eo quod ciufmodi 
«adiiioccnfaslacla c.JaJannum6i.' trirnniumrc- 
fi>cdiuc,con(cqucntcr ccnluiu redimere non pof- 
(untDomini Comucs antciapluiuanni ,.tctriciinii 
relpcdiue.vbi autcm vcuduun ccnfus f jculi.is redi- 
inendiccnfum non compctit niilpoll^ ccrtumtem- 
♦f pusfcontfactuscft vfurauus.lKUti.ifttrmaruntCot- 
tidasint>iiil.(U(ontrdcl:b.q!uJi.<iO DidacusCouuar. 
H)j-i/«/.r/^.iS.ffvm.8.Ioan.0.iptifta l.u[>us*dL i.Cdt 
fiSainttrempttremcyTcml commtntdno i ^.t.niiTH.^i, 
&aIuquo$rcicrt &: lcquiturMcnochiusMA///. 445. 

Rcfpondemus faifum cHc- illud airumptum arjju- 
, Incnti quod nimirumCoraitcs rcdiincic non pol- 
fint nili poft ccrtum tcmpiis , ncquc hoc inftrumen- 
UdicuRC , illud quidcm dicunt , vt Con itcs rcdi- 
metc dcbcant annui ccnfus vcndirioncm , poft 
tnnum&: tricnnium relpechuc. quod (inon icdc- 
incnnt , caftrum lit cmptum Doniinis Ponziis & 
Con(brcibuS)Cum pado tamcn rcucndcndicodcra 
prcdo. 

Eftautem raaxima diftcrcntia vtrum itafitcon- 
uciuum,vt vcnditori crn.'um icdimerc non Iiccat 
nilipoftccrtuin tempiis,an vcro, vtpoftccrtutcm- 
pusrcdimcrcnonliceac. Piimo calii (ecunduni ali- 
quosDd. c6rraduscftfu(pc<flus vfuraiirpi iuitatis, 
quiacniptui ccuuscft lc vltialbricaiiquid icccptu- 
lum. Sccundo autcm cafu coiitra(ftuscftiicitusac 
permiiTus ncc vllam habet v(iir.i 'ufpicioncm. Et ra- 
liocut liciicituscft ciata quiaccnki!» ca Ic-gc poccft 
VCndi , vc nunquam rcdimi polltt iicuti Vndecim 
argumcntisprobat Corradu$</r iO<//r,<fi:t.f/ <.fy/.Si.cr- 
gopotcftrcndi ctiam calcf»e,vc poft cc.tumccm- 
puscedimi non pofttc icaintcrininisargumcntatur 
ConAdas di cfntr^O ijujtft iyconcluf.^i. lo.in. aMcdi- 
muitrdCiM. dt rtjiitu;, C4p. dictttfuredimbt^i.Mizcus 
Antonius Eugenius couftl, 100. num. } i. Dominicus 
SocusdeiuJl.&turtMb.O.ti.^ »rtu.\. tn ttrttACtmU c]uos 
•uchores (upracciam cicauimus. 

Ncc oblbit confticutio Maitini & Calixti qtix 
cmfiis venditionera ptobant in qua vcniitori hicid- 
tasconceditur perpctuo redimrndi quia non pra- 
ptcicaunprobaceam vcnditionrmqufpoftccrtum 
lEinpus vcndi t oti fau fcrt rc J 1 mcndi facu lcatcin,fic- 
abanimaducrtttDidac.Couu.-tr./i{ir0 ttrtto. Virtir.rt 
fiatX4f .%Jium. y.uccnonDominicusSotus lectprt- 

^ ICBHdtdtt. 

Quin tum arf^uraentum , ex eadcm conftitucione 
Caroii V.annu cudcm prfinulgiia (unu potcftquia 
iolicetlrap. ibi ccnluum vcnditioncm ita pcrniit- 
^||feiliccacvcndKori dcnunciorc 6; ccnium ipfum 
l|Hniociociuiquc icdimerc, &c pa<^ m contrarium 



iroprobacac inftingir. Confcquencer in cafu noftro 
cenfus vcndicio rcprobandacilcvidctur ,quianon 
iiccc vcnditori ccnluin rcdimcrc ni(i vfquc ad ccr- 
tum tcmpus. 

Rcfpondcmus cum cireConftitutionisImpcria- 
lii fcn(um,vt liccat cmcrc ccn.um cum patto rcuen- 
dendi,ita tamcn , vtlacultasdcnunciandi ac rcdi- 
mcndi lit pcncs venditorcm, & padli in conrrarium 
non valcant. Vtrum autcm ccnfus vcndl io fit illici' 
M.quando luxta mcntem conftitutionis facultas rc- 
dinicndiacdcnunciandipenesquidcmvenditorem 
eftjfcd tamcn poft ccrtum temrus illam nonhabct» 

nccipfcnccemptor,nihildcciditillaconfticucioqua 
obrcmh^-cquiftioiurccommunicftde(inicnda,fc- 
cundum autcm lus commiine valct ciu(mo<ii ccnfus" 
vcditio,vt (iipradcduximus cx Conrado & aliis Do- 
dloribus. 

Sccundo relpondcmus , non toHi abfblure facui- 
tatem rcdimcndiDominis Coirritib.cti.impoft di- 
duir. tcmpus.imofcmpcr rcdimcrc pofllint cafttii, 
illiidquc iccupcrarc, vt patct cx inftramcntis If.iquc 
caliis non cft omiilii vi conftitutiune. Eftcnim ita m 
cafu noftroconuciirum, vt nili inict ccnum tcmpus 
ccndisicdimatur, tranli.ura iaciat in aluimcontra- 
cbi.m.nimirum iii vcnditioncm caftii cii vcnditio- 
ius p.i<;io. Vtiuin autcm ea formacontraCtuscelc- 
biaii j oftit nrt nc.non cxlmpcrialiconftitutionc, 
qu.ihunccaium non ampIc<ilitui,(cdexiuiccom- 
munipctcndumcft. 

Pofttemo rcipondcmus, dato quod huiufmtidi 
pactumcdct iliicitum & contra Im|ciii conftitutio- 
ncs.nontianicn contradustotusv(ui.iriu$ccnfcn- 47 
dusforct jt.i,vtfruchispcrccptiin (brtcmcftcntim- 
putandi,(cd tantummoJuipiiim padum iiiitum cf- 

lct,&:iusrcdimendicompctcrccquandocunquc,co 
p.ido non obftantc. I (.tc cft cnim cxpcdita conclu- 
liocx AnJr Gail./jt».i.r r.tc/.oVrwjf f 4 (S>;a|.ud Cou- 
\\M.Vdrta7.rtfiiUi'j.^,c*p. S.nu7H. 7. quod ciulmodi pa- 
(^umnon icddar totumcontraiftum vfuiaiium lcd 
tantumraodo iriitum '.'atc nu'iiim ipfum pac^um. 
Multoigiturminus dici potctit huiu<inoJipa(flura 
vfur.uiumrcdJcic .^itcium contradhimintcrpaitcs 
crlcbratum,v!clclici t empiionrm calliicumpadlo 
rcucndendi qoi proiliis cft diucifus a vcndinonc 
ccnfus. 

Scxtum .irgumcntum rcfpicit conrraftura ven- 
ditionis caftii & dcJucitui cx lcgibus qtix prohi- 
bcnt paftum lcgis coramilluriar in pignoribus.vf rit f. 
fin (:.<lepd&.pign.(s-frniltb. Hoccniin vidcturclfcpa- 
(Slumlcgiscommillbnx improbatum,quia prxcc^ 
fitpignu$,fiur cnimcaftrum oppignoratum Domi- 
nis Ponziis & Confottibus. Dcinde comicntuin,vt 
(iintra conllitutum tcrapus ccnlus non ledimcrc- 
tur,caftrum cllct vcnduura,fub pa(flo caincn rcuen* 
ditionis. 

Rcfpondemus fblutionem cxante di(flispatcre 
primo,quia td noncftpaiflumIcgi$comiftbri.r,quo- 
niamcaftrum nonincidit in commiftum.imo lcn- 
pcr lui pofcft Sc.undo,quia hoc in ca(u cclfit omnit 
tacio ob qiLim cale padtura pr ohibetur. Nam prohi- 
bcturaJ rcfrenandam auatitiam crcditorum ncfci- 
liccc rcm magni prcciiconlcquancut moJicapccu- 
nia,quammucuarunc& adconfulenduindemttica- 
ci dcbitorum.nc modico prccio rcs (uas amiitat.Cei^ 
(anthxrationcsinlpcf:cnoftr3,qLia lcmpcr dacur 
raculcascaftrumproeodemprecio rcdimendi vnde 
nonamictuntcaftiumncquciiludacquiriintDomi- 
ni P<}nzu niJi canrilpcr doacc fqhcet iilud rcfticu- 
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to prcdo rcJimant. Temo e\ aliis ratiorubu» quu 
cum rupciiiis copiofe rctulcrimus non cft currcpcca- 
mushocinloco. 

Scptimum Argumcntum. t(l e« precii modicirarc 
pcrpcndffndo ptxlcrtmi ambos contra(Jlui fcpara- 
tim fiCtos & vcndimm caftruin tuilTc prccio viginti 
millium.ramDominis Pon.' ' - ;n Confortibus 
fcotlira mnfta corum concl j ;i dixciunt orc- 

dimodicitatcrarufliccrevnacuni pacio rcucndcn- 



A ndrcx Fachinci IC. 



Rc 



•cn 



das 



acvnicumcGntradbiin vcnditionis callricllc confti- 
tuendum prccio (■ ■ ' 'illium au- 

rcDiMm. Licctcni; , ..c vcnduio- 

iic' cveratamcvnicacftvenditio tada prcciot^ua- 
itn,vtpatct( itncntoconlcn- 
palis in quu 



. .. caftium vcndi- 
iinis Ponziis Sc Confotubusfdlicct 
ci. .Stcinbcigio prccio quadiagintamiUium. 
.; • ' ' '^ onullacftprccii modicitasficuti 
fijpci I -uimus, prarlcrtmi vcro talis qux 
arguatcottactum vluranuin cii: nclFcdum 
VI ' I 'iiimiuftiprcciifolutuiii ncatifcalias 
u . ,|uasUtt:lupratcccnluimaj. Nccprxtcrca 
ftandumcltc»rumfentcniiaE,quidixctunc duo Ula 
j;, i; ' 1 ■ ' ■ ' : • '■cratitiura, 
4 iiiunior.vt 

fupiaoftcnfumcft. 

Q^Jjii ■ ... «dconuen- 

r r-icftd.. . .s vcndito- 

,-tinctc H Tcni.-npadiovidctUfvfurjcrulpi- 
' noi,h.dtprtfumft.lik. 




'jjondc.nui niiiii oblliic quu tali'> 



m 

c ntci adfiiosconti.i-i i wv.ct- 
, vt initio daimus.tfcscontra- 
uvcclcbtati inrcr paitcs. 



f .nc^ocudciLinctu. 



Ancl 



' .golftadii 



1 PdnHtn refermdri nequit fim (tnfenfu YtrliifjUt fjrtk» 
} fdHttmtrtttrdiJtslmnontwtty&dt rndrtsisliam 
Mnfomptur. 

4 Jt.tnimtidrtnm9 turi fnt frtfutmtnr. 

5 fnttfijniofdU* *d Itinttttiddm ohUgjitiontm um f»»» 

tratUtnnon- ■ onftnfuptrtt». 

6 dntrdctudbli,. ^ ■ opottfiAeorectdrrt. 

7 L t.C.ttuuitebtbirogrdpb.pettt duLtrdtur. 
% Pijfnm tn rt preprid non tonfifiit. 

9 pignm apTtncipto nuBiiKi qu4»do rtuiuiftdt. 

I o Crtdittr potifi rem retinert pro dlio dtbit». 

II Autbirtsbuuuftntmtttddiucuntur. 

I X Crtditornonpotifi rttn d<pofitim vtl (tmmddnm r#* 
f iBfTf fubprdttxtu fut crtdtti. 

ChriJIt redemptoris nofirt ftffragtt 
htimtliter imflorato. 

POftqnam rcfpondimns in caufa vertenrc tnrrrif- 
luftr< ■ ' • r 

Domino. I w.i/ i .. , • cc 

cos cclcbraros vc -. fupcf caftro 

Fndbui; iitionisciu^deci- 
r. .: . ... 1 ,. ■..-; v,de- 

jll»- 



ltiJ,nunqaid(cilicctpccunixlblutxiL>ominisPoa<« 
7,itsp»lf; ii contTadhiJinitos.iiv . *' 

coinrao. . ,| ijrum Comitum,proIji , - 

ftri obltgati,& aitas ob caufas ecdcm iurc ccnicri dt* 
bcant,ir : . I 

rioicnoii , . ., ^ j .1 v;cin- 

deipfiuscaftncxpolirorum ac IblutottiidicbsNo- 
bilibui.ntn ■lutimhibr' 

f" , ' 'inru ; ,, . _..J,.. , w «liii: '.ia..UKUim D - "■•'•'f 



lon licetcattrtim rcdimcrc nili 



tuani i; 

non iuc.i . 



.1 .;i< 



Nimirum vcnditio ccn 
^:' bonotum^ & vcdi- 
I . udcndi:itatit,vilic- 

utnonomnispaitio omni contfaftuiconncnit,iu 
; e^hii cui conucnite pot ' ' 

i,.., ...tiscontincat.Putclta; 

um diJii icGtc contradui pignorts aptan duraate 
tcnfusannui pia-'" :ionc , quia rcs pi- 

rf ' cucdijn.: ._ , , : b^nie C.iepi^no.diiio. 

Aiqiic ita ex ptxdi 
(',. ... ,. • •■rotcflclit. i. ^ ...i.... 

•iidic.irum iri ;ib iisquibus buius caiil? 

tmivc.oabil 
cmo Imptruii i 
..lcos cognitiolmius 
^aluo tamen mclioti iudit io. 



quclu 



III 

, tjllO- 



mmaspccuniaiuni 



ita vtDcH» 



Proeifdcm nobilibusPonziis 
Gctmanis. 

Argvmentvm CoNsiiii XVII. 
j()ttando pecwjue posl a^r.fr.iCium mutitdta 
codem wre cetifm t. . ^ cum prccto m 

cozira^ti rir.fcrd'r!e v.urr.rrato. 

\. 

1 Vty.diiio jicrt pfi-Jt iu.iio MttiumitldtiontddiiHtr' 
tum. 



raini Ponzii polltdcrc, ac iiuipoliintcaftro &rtli- 
quisbonis, '. ' ' i , - ' ' • 

tionum,du: , 

tum iiiroma qiiadraKinta miUium aureorumci^rc» 

ftttuatn' ' omitibir " ' - 

ncmca: . liikprc^. ^ 

biun cis rcftit uaiur,&omiiij prcterca pccuni^ quan- 
titas,qtiam| & cxpoliicrunt. 

RcljjonLi 1. . j .rliioncm , did-- -r,-ij* 

niaiuiu'rina$pofteaiolutaslcuezpohca.si : 

ZIIS.CU.' 

raaqu >. i..;i.c - 

moracc '.quantumaii 
iindunt.i ■ucmotatisDomi- 
!' " . . .i.iv ;c,donccomni$pe- 

icritrcflituta. Huiusnoftri 
rcipontirattunrsaliubu cumiara poftulcnrur. Re- 
(pc" ' • ' •■ ' 'Tiinum rationibus & aigtt- 

nu .icinhantfcntcntum.vtdi- 

£tit pccunios poltca (oluras codcm iure non cffe 
ccnrcr.dasaib:rr.iremur, qu.intumadcui7t ■■i 

cffcdum, qucm dtximus, cur autcm qn.i 

pofteriorem crfc6hira, nempc quoad iuscaftrum 

lir 'leodcmiurec t 

tii.i . ,, . ,:,iiiuio argumci ,1. 

omnianordmercccn(ticrirhus,poi1ulariontii 

. ) I ' ' nominoium confulcntiura,nos (aiiifcdnc ex- 

iiiiiniibtmus. 

Primumiraq-.ineam (cnrenriam adduAi fuimof 
cxco,qiiOi' '!lcafo!ut^,codciureeficnc 
ccnlcnd4;,kLa.-...uuuiiumpnotcm modu' 



^ConfiliorumLib.I.Ccnf.X VII. ii; 

fce!rctalfirmarc,caftrumfuiflevcndiriimcump3<!lo tigerit deficicnrc ftirpe Cominim .M. fruHumadft 
Mucndciidi non folum prccio aiudrai;inra mislium rcdiic , non pollit ramcn necdcbcat illud ad lc iirci- 
florcnoram. quod m cotractu definitu & exprcHIim pere.ncccuiquamde nouo conccdcrc,vcndcrc.pro- 
cll,verumctcapccaniarumfumnu,vclHriaugnicto mittere,neij; vllaaliarationcmurarc.nifiClinlloph. 
quodam predi.q poflmodum aD Poziis folura fuir, .-i Sreinbcrg. Albnius ab Holla, lo^ch.vV ChriOoph. 
kdhocnullomoJodiciporcftrergonccdiccndum Ponziilums^oooo aurcoiu&cei>(us.Et«qu?p»iio 
cllpccunias pollea folutas, eodem mrc ccnfcndaj incailrumexpohiiflcnt, vciadhu^cxpolituri cflcnt 
cile.quapriorfumm.iquadragintamillium. «xtcnore contradtiis, totolitcr C<c plcnc rcccpcnm, 

Maiorpropo!itioprobatur,quiafipecani^poftca e.iqitcomniaiplisliifticientcrpciio.utaftiennt. Sic 
foluf^.dcDcnt codcm prorfus iurc cenfcri.quo prior enim h ibent verba dicti inlb umenti, coulen.us At- 
fummaquadragmtamillium,neceflccfl,vt(intloco chiepii"copali$l.itinereddita. 
ptcdiip/ius cartri venditi , ficuti cllprior illa fumina Ex quibus ar^umcntum fumunt in himc modum ; 
40.millium,i:ficneceirarioitac(tflatucndum,acU Nihilinpr.rnidiciumDn.Ponzio!ainC^'con(oitunj 
aftrura vcciitum clFct prccio quadraginta milhum , immutari potcll lupcr ca(lro,q> cmcrHisti U.Comi- 
&eiu«prxtctcaqualitatis,qpoflcafoIutafuit:nifi.n. tib.doncceisfumina^oooo.&ccnlus relliruatu.-, 
hocifaftatiiaturcodem lutc cenlcri nonpolfunto- ncc non e.iqu.t porroin caftrum c.vpofucfunt.fii 
inn«s hr pecunix, quia tunc vnapars cederct in prc- ipli D Ponzii m c iftrum t .xpoliicrunt reiiquaspecu- 
auciftri.alteravcronocederct.vtp.itctadicnliim. iii.num(umm.i5,ctpodoncccivicllitii miur.mhil.-n 
Minor.a.probatur,qui.ilicct vcnditiolicri podit corumprxiudicium miita!i.bb;t,cjiilcqucnccr.ii 
precioccnoacdcfinito cumrclanonc hibita adm- portcllioiiec.iftiimaiieicdcbcnt. UimpturcsiScfiii- 
« ■ ' vtputatcflomihifuuduscmptus cctum&: ti:islibcrcpcrc pcic,.-ib('.^; vllararianumicddi lons 
^ . ^ :;irisvcndidcro,quiaprecuimcftccrtum,& vii hjcionu* m.uiiciunt &pcicepr"runt, doncc cu 
tagebimrlipluriscmptorfundum vcdidcrit,vth.i- ocspccunixincaftrum cx.-ioiir.rrcftitut^niciint. 
beniriM/.'»/i rr»f«/(f«# ^ .rlt.f.Je c0r.tr4h.tmpt. &: co-M'c- Sed.iij^imcntu.nnonciirirmumpraptcrtic^criU- 
qactcr ca:hum vcdipotucrit prccio 40 joo.a.rco- fis. Piiiiui(t,qui.'.illamaiorpropo.iti(> nt.tnproba» 
Wm,&tantoplun$qtuntuidfutuiu;iici]ct,q»3Dn. turcxmcraor.itimtlfumcnti vc.lns Nvq;i.ni.u Ar- 
Po!i ' jrcrcditonbusDii Coinitum.hcuti chiipiiCL>p:i>iab''j|nrcft.ITUit, niiiikni iuut.induin 
«duc , . >Mi: i^i'\e\.'nc«»rHCMt .tdnl).C.dtre- circaius quod Jn caHto Uu.i'u!l;ii» occoniu.t.buf 

' fttnd.pn34.i» i^trtc m. ■ S.Tamen in propofiro noftro cumpctit.doncc cis rcibtu.iniut qtiaJnginra luiiha, 
• locum.qui.iininflrumciuovcdiiionis & trlitjiixfumm.xpoftea cxponcn lar, tcdi.ludfta- 
j. 1 L . i., .-'Kaielafioadquanciratespolleafalucn- tuitur,i>ivnGdu!ttixa:ca(um^cciicntum,&:qiio.:d 
iisaD Ponxii$creditoribu$ipforumComitnm,vel f«umipfiu$prxitidicium,vidcl.iic6tinj;civtcj!ii'um 
rf«lia5,ip'i5Corairib icuin vtilKttc:nco;uin,(c-lprc- ad('crcucrti,proptcrlmfa&:gcncrationcmlinrr.im. 
■oumcailriccnumacdefin;tuinfu't,nimirii 40 mil- Vndccxhocdcduanonpotcftarj;uiitccum ada.ii» 
liu.n.vnicuannuisrcdditib. nuilaproifiisfa.:k.imi- pcri"on.n, & ad alr.i!n cviim prcr iis diif.rintc »., 
'Jtionr alicuius quanritari? po.lcaquomod jcunquc ncmpc,qu mdo Uomini •'iomitcs icdiirc c v« lljnc 
Iblucn Jxa dj^bis D.Ponziis, vcl crcditonb.ip!i»ru'n calburti , vt non potliiit illud rcdiincrr,niii ic !lit;uij 
Conaita vclaliter: ergo nullo mo ^odici pot vcndi- qundra^ ntamiii!r>us,&iivqii.i- porro cx, of itiuijt 
tjoae;nfailamhiific prcciocctto c im if.ationeai did^i Dominicmpta csincailnini.niKiiiinhicAiius 
in::itu.n vtinfpecie,dequalCtud )rjiiituri,jrf<i/i. calu» longcdiuctfusi^' fjnraiixj trlonx*. 
iufrmd tte.^ Wr vclPinellus ltco4V,ou(9. A:irc omnia inquittcxt ini^ v>m.h.wtfon n'u f. 

SccuTi Jo mot! rumtr,quiam;munri On. Poaiii /tpsflf animadiicrtcndum cftf nc couucnnom s^r.i ) 
|»ro'nilcru:itC3ftrum,&rc;iq.nbonaD.Com!tibu* rcfacla,iut cnmaliapcrfon.i,maliaie,ali.iucpfr'o- 
tieuendcre,'-[uvdocunq;eis 40ooo.florcnoru!n,vna nanoccar, idcm doccttext.»».'.f r;>erjfw:j $ vi'.^.l» 
Ciinicenfibiisreliduisreddcrcnt,ficutichrec6imc- trdtfitl ini i.C.r«i.rir.&inahi^locis coiu-uidanti!>. 
t . - .MnonpofTunf iadi:erc,lcnoii quvDo;ti^>ie$norantinIoi.u;ailcgat4,pri'«rrimlai» 
t. . 1, . . ,idcndum,niiicispixrcrcarc- lon ridui.^.'jnuemiitA. 

fiitutnrur pccumarumquantitatcspoftcaiblutxi^a Alteraeftc.ni(a,quiafihocarj:i:mcnnim valcicc, 
t ' ' rei!cdition:$,dc qu ^ininftiumc- vidcrcnturCom:ris.M.rn-s!ciden(olibi m.ignoj CiC 

t., . ,, _ j . , . pccu.iiaium quaiitatespofteafo- prj:iudic.iic,circaiusicdimcdiiaiuu;n, vtiii:;uruin 
lnczaDn.PoRZiis codemiure ccnlirii non poflUat illudredimcrcnonpoflc<tt,nifi vliralummamqtu- 
ncc ilf L»cn t.quo priorfumma 40 mi ! Iium. dtai^inra miilium & cciilu«,rcitituci t ut ctiani c^u- 

r ■i^im.ttiir iixcrstio.quiacxhocrcformarctur ni.'.spoflc.Texpo;it.is,i>:coii(cquen'ci reiun-urc lu- 
>iiu$fiiiitum,dereucndcndocaftio,^pliim- 11 rcdimcndi,quodcxpact>jci$coinjcicbar,l':iLc»- * 
t >o.vtpater N6p6rau;cp4<2umtrcformari ftrum icdimtndi icuiuitii duiitaxjt qriaiir.i.vnr.» 

li , j ,;cn(u vtfiufq;paft!sconrrahcniium./.«iifW- tniliibiu^cccnhbus.Ncnoautcm ptx uni-tur frc- ^ 
fUtM.UHr f n §.4.^.'e./f.i7a.7ii.lednullu$cfthiccon- nunciarciun fuoaciil>iprxuidi<.aie./.-', mdetndenilt. 
|en!ti«coir.iL'J imofcmperrcpugnaru.T:& cpugna.: jfUepral/a-.t. fferhu. dtrtmm. Ncc muu.Tdcbertc- 
jrrgoa piiorecon'icntione&pailo non cll rcccdcn • nancunojnUicx^ncfli conHet, vrproiiat trxt ttti yi- 
'^um.occexfoloD Ponj.confenfuind icc.lacftmu- nr.^.in (?/.«•; .'<rr«iiiJ.^.dcclaiati'cc,r<i/^ ji^fiaUt:. 
tatiofiucrefofm ;tio(emelpI.»cita!U&: coacrnrum. C«f^4i7 Cr.iuct.«t»':.'.ico.»<.iO 6'*tiipjf m. 

Tctrioinhancfcnrentiaaddufbfiimu ,qiu ifun- TciriacAufacft.quiaillaverba&qu^poiroinca- 
diinentum quo nituntur , aut niri poflliiit D P . nzii ftru;n c ^poiitui 1 cflcnt.dupJicem lubcic pofllint in- 
noeftfolidurarillud.n cft,quiaininftni'nentocon- ter^^rctitionem.vnaml. il.incalhum.hocrft mme- 
( ,.Kicpifc.que.ncon(enfumipfiComiteiim- lioratioiicincaftri, fcuin liber.nrionem ip(ii;j c>ftri 
j , ,:,itacxp'cfl"cconftitutumcft,vtnon(blum obligificrcditorib Alrciaincaftiiim h e inprcciu.n 
rciulitioni caftii cofcnfum pbucrir idem Archicpiic feu in roneiSf augmentti precii ip(i'c-ltri,(i iuxt.T puo- 
Da dirc«fhiJ,venimctumitaordinaucrit, vificon- rcinterpietationcidacupiar ii,planuiDeftpecui>'.!i 

K 4 poftta 
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poflcacxpofitasno cedLece in caiiUmprecii iplius ci 
, - - • ilccodcmiijiccenlcn- 

. 21 iita miilium , qux in 
prccii ccnit, liveroid accipiatui (ccundum 

niii - ' ' ' - ■ i ■ ■■ , ' ■ 

talcni caii(am , icilicct m prcaum leu m augmcn- 
nimpi ' c(iimD<' 

idfenijc.j. : ..jmrnCo - 

dtxci uiit , & vfutai rcmilTcs obtulcrunt. Erquando 

5 ptotclhiiofitad tollrndam <cu liniitandam tobli- 

gjr T ■ ' r.nifipars 

co. s.V&dc- 
darat Bartol \nijnon{o\um. S.tnnit, num.n.fdttpa. 
f icmcartcriD ri funttcllcla- 

fium.ij. Rai. ..u, quiapoll- 

^ auam tontradusell abfolutus t nonellin potcftaie 
vn: • • • - clali- 

qui... ' ciiui, 

i.i.C.<7. itabonp:- ut.C.detit.&ehltg. 

I ■! ' ■ »y _■ iii ; . . ■ 

aimhuccifi>;crc.\ 
laicniurin prcaum (eum augmeniu iipicuuplius 
caftii. 

Ncq} cnimillavcrb.iconknfus Archicpifcopaiis, 
id iuns uibuuc Dominis Ponrzii5,vt quic^uid , t u - 
icxpolituiidlcnt, iHu J m auymciJiuiiJ pie- 
i... . . icre dcbetct. 

Addc quod harc pofteiior intcrprerjtio non eft 

VI-: ■ 

Ari;i.. .ii .. . .V ... . >i . ^...^ . ■. .. - 

tilccuturiA, .mcniii indelumptum, 

vci dixtnius , uon vidctui nobu liriQumaciolidum 
efTe. 

Etlixcfuncargumcntaquibuspcrfuaiirelpondc 
musreliquajpollcrioresfummaspecunianiniaDo- 
niinis 1'ontziis (blutas , non clfc co ' ■ • ■> 
fendas , quo piiut illa liimnu qu.. 
liuni. 

Nuncfupereftvtbrcuici-i adfcramus c.is rjtiones 
quibus contili , cxiliimaiiiiiius ciulmodi tuinmas 
poileiiorcs codcm iuic ccnlcndas cflccummcmo- 
ratisquadragintaraillibus, i aclFc- 

dumdunta.\3t, vtDomini i ..... .i .iv.intrc- 

cincndi caftrum, donec ctsreftituantur. 

Primoigiiurjnh.inc fcntentiam addudi fumusj 
quia cartrum fxpc di(flum oppi;.-: ' rlin- 

injnisI'ont2iJ$piulumir..iqu.iu. .j- 
renorum , & pto annuis rcduibus, pollca L).i'onizii 
iliaspccuniarum fummasnumcraiut ac folucnmc 
EftautcmcxpIoratJiuiispignus retincri ponc.acre- 
ditorc ctiam ob chirografutariam prcunum, hoc 

7 elljobpecuniani t limplicitcr & abfq; pignorc nu- 
mcraum&: crcditam,tcxt.iM/.mM. C.tttamobibtrt' 
^TdpbdTuim p{(UH'um f i^qiu ter.a tpep. £ t licet texc. lo- 
quacurdcpci.imiainuiuata,idcm tamcncllinpccu- 
niaex quacunq; aliacauia dcbita , ob candcm ratio- 
nem xquitatis , Ccuti notatGloll. ibtsn voh. tnutUMm. 
&:(cquitiuSaIycetus in prim*qiidfi. Sc Ncguzantius 
itfigntriiim.tn \.mtmhro ^.p^ttnpnmtpdlif.i ■ 

NccobftatlidiLatuf pignuslucin Ipct . x- 
undlum per acquiiitionera dominu, iiqiudcinca- 
ftrum Domini • ' ' nt 

I vcnditumcun. [ . . . , . ^ la 

pignus non confiftit, /. mq^ti^niu. ff dtrtf^. iHr. quia tc- 
ijjondcmusid r 

aocaiMiitci eft i... — ..... i i.j .^..^: 



.ndodomi* 

hucu j 
rcHicutionis , pignus rcuiuilcit , test.ni l.pm.ll dttxit- 
ptimtr ■ ■ ' ■■ ■■ ■■' : • . " . 

IpCCK .. _ . ^ , lUl 

cxtjnthira litdominioicquilito, nequecnim potcft 

.-.1- 

-■ - ■■■■,■„'- ■ : ■■/-■■. .■■- 

pignortdarum& (atiitaClumnon clle, qttare puto 
non obftare i -iuj 

I.Cid' n< p . .' ... < i .., </. , do- 

cctii. mnum.i&inl.lHUattm.S.tf» 
ftr.ff.<ltaiLtmpt.^xDcuastnd.L r>t.i.nci: 

ri. r • > ' ' '■ ■ vhitUtttitu.. 

I<tgnaulm. tn 

priMiipdlM.rm.i.&c i'auLCaftrcnf indiUd.ftn ^AMinm. 
num.j. ffJttxctpt. rtt tud. 

Sccundo , in haiic lcnccunain adducti (iimus cx 
eo.quod Doroini Pontzti poftcnorcs liimraas pecu- 4 



iinrcipla,acquiiict. <.i 

i 'cxt.ml.ijf. tjMbiu inodn ptgnm 

, 1: . „. ■, . ,. ... ..... .., i„<-^ 

Lsc.iuz.in.dtptnnotiii.in ^.mtmbro.^.inatM ; .««. 
6.(S:inlp ' - . ■ ■ ' . ■' 
liu.quoi.. j ... II 

cucpecuniaiolura, lelpondic loan.dc Anantaaii/k/. 

' llLudoi! 
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1' 



nci 



t.rTce- I» 



(nocitui: 
i$, vc dci . ... 
, i: ct«i rcftituarur ■ 
ptataniccummodati&di 

,•■ ,M ' ■. ■• r .:; f„ (jfl.vUin. 

iinonforii.' 

n(ini/fi>ixi.iniiiis vcibis: A^rr 4uitmrttmtbitMr,ilif>..c 
ptitmid dtbiid foluattir. c ' ' 

Algutncniumtnquic, , ^ , 

&rcs tuallnc vitioad mc perucniat proptcrdchitum 

ictcntioncm habco I ' 

6.lkh.\iioi.iTiljinoHii 

fimtMittiontrthitur.^ 

ftralocum magis ' hdus , | RHK 

prxicrtim vcthati. 11 . 1.. -> /..ihicpi'' 
biu hicile dcprehcnditur, eamtiii: 1 
Arc I 1 , tum iplorum Comicum , vc Domi- 

ntPi<i.!...i confortcs, )!i '''* - 
rcnt.doncccjsnonlulumi., 

fus , vccum etiam pccunix poftcacxponcndae loluc^ 
icncur. 

Andreas 1 ..(.iiiiK tis ingoiiuJii uo- 
nuncColiegii. 

PioIIluftrifDD.T. 
ArCVMINTVM CONSILll XVIII. 

De tranfiiSUone rejcindenda ob fulfam cau^ 
fam^dolum calHM^tam. 



s V 

1 TrMnftHiontt (< 
1 Ntf ftittntiatt!^ 



\ K f A. 
»1. 
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^ ConfiliorumLib.I.Conf.XVlI[. 1,7 



\ . Kt^ Ptindfk refripto. 

4 EudiUHtndtfunt mtrfretAtione. 

\ KtfTtJliKdiptfunt ob infirumtni.t ntuittrreptrtM. 

% attfMbprttixtufpeaerumntutttrrepertatum. 
7 Neftrrortt prttexru. 

8 KetpnttxruenomiiUfionii. 

9 rr*nf»iltentip)ffunt refctndi eppofiia txctftimt vtlre- 

flKJttiontdolt. 

10 Std indiiid doli dard tjftdtbtnt. 

u TrtnftHu fit dtrtdubu &litt inttrt* , dluuntn Vd- 
Itt. 

11 Aiminifirtmrtdderirmontmttnttw. 
I) idtmintutere. 

14 Ettnfiiioijuiaiminifirjuit. 

!f Eitn IrjtrrqutfrjtrM bo>u jJminiflrduit. 
16 EtiHm*trti)Udfilti btna idimmflrautt. 
\y Ideminpdtrt admtmftrjtort. 
18 Idemittrmluetddminiltrdtorfitmiuori^ itnnU. 
ij C»%futtudmtmqmr*U4nt tnrrodmtre. 

10 Inferior toBtre nin pertll Itgtm fupcriork. 
W Scirt! ^ •' •'rbtttmttnr. 

11 rr*)i ttxfAlfictuftnen TiUt. 
>) GtfiAexf^jditMfananvMtnt. 

t4 L.trtsfidtrei.ff.dep*clkexpendttur. 

15 1« dol» cfe dttunr, <fui nonfjctt . quod fjctrt ttnf 

tnr. 

\6 Dotm prtfumttnr nntr* t*ctntem ti , quttttHtturdt- 

ttrt. 
ti ttibidtm. 

t% Indit^ :>r,ifum;tur yqmtotumnon edit , &quiebfittr* 
dtftih:l4t. 

\f Trdnftche rtfmdrur obUfionmtnormtm. 

P ■ ■■ ''■ 'x. 
)i ."^ ejclient. 
II. iim:nijlr*tirmbil ptttrtpottR, dontcrjtiontsrtdddt 

fue itdm-mftrdtionif. 
}j PufiBm ttnttur tx fjcfe fai tutorit & *iminiftr*tt- 

ri. 

• rtnm fjflm cum tutort ridcticr fjilm cum fu- 

, ■ lo. 

Jj Htrts tft pyi'^4tm txptrfona defmJi. 

^ Uttdmtntu m in tittm dtfertiir ctnlrd tiim , qui nonficit 

inutntdimm &*dmin:ftrdHtt. 
17 Qm ftmtlrdtienet rtdduiit, non dtbtt *mp!mcegi4d 

rtddtndum. 
)8 Kifim*U rtddidtrit. 

efl^Chn^t Redcmprom nojlrt auxtlto 
tmplorato. 

ViHam nobilcs Domini N. N.N. N. cum dc 
__conimunib. bonis tranligcrc intcr fc in animut^ 
habcrcnt.pcticrinitabvno i:.xcisnommc.S quicrat 
honaomniaadmmiftraucrat, vt rationcm 
I iiz .id minilb-.nionis , <5< quoniam id liccrc 
recuUbat ccrtis quibufciam canfis , ita intcr partci 
ttanradnm &coniicnrum ei\ , vt laltcm ip(c Domi- 
nusS. mdiL.irct, quo m (btu bon.i communia cf- 
icnt,qux& qiialia, quantaquc cflcnr, qui & quanti 
f i i-crccptf , &mqucmv(uincxpcn(i,quxdc- 
1. crcditacilciir. Qu.ue idcm Dominus S. 
■^txtractum quoddam lummarium cxpcn(arura ob- 
r dcbita cti.'.m,qiixdamleuiora bci (c non- 
> icaindicauit. Cxrcrumoccultauit&tacuit 

rilcbitum qiioddam viginti miiliiim circitcr florcno- 
him.dcquoaliiDoraininullam habcbanr noritiam, 
^j|^^eo|itirac icicbatcxtate : v^blbluta igit ui uan(- 




a<ib"one pofl trcs annos de Dn. S. prodit dcbirum il- 
ludabcoCTlatuni, & pctitacinftat, vtqiiilibctdi- 
CliorumDomiinirLirnilludpro vuiliportiunc iijluc- 
rcvclit.quod (".Hciripd icculant. 

Q_ii.Tiitur«]uid"iuri$ .-(cd vtonmiaqii«c.tpiopo- 
(ira^ad>i(pecicindi("ccptarioi>cinvocari polHinr.tlir- 
curumu i,ctitumq;&pcr('cilhimiclponlIini D con- 
rulcnribus dctur , qu.-»ruor quiilioncs ligillarim tta- 
<5tand.t&:dilairicndi(iinr. 

Pnma quiltio c(l,an dicVitranfaeliofadla valcat^ 
ac (crua •da (ic, an v»ro ic(cindi pc (lir.nccnc ? 

Secu la,vrrum ,id inlb.nti.uni.*<< pcritionrm diclt 

D.S.cciicantm 1 oiirulcntcs(i.)Iucicdcbitumiihi(i 

TigiDtifiicitcrmilliumrforcnoium,proiataportio- 
nc? 

Tcrtia,(i non tcnrantur illud fulucrcad didi Dn. 
S.indantiam acpctitioncra,vtfum (altem tcncantur 
ad inftaruiam pctuioncm cirditoris (cu crcdito- 
rum quibuvdcbcuirdicla piciiiiiamm fumma? 

C>u.irra,dato quod tcncancut iliiid (ijlucrc ad in- 
ftantiam vcn ci i Jitoris (cu crcditonim,(pi.im adho- 
ncm ip(i habc.Mir jdiiciliisD S proprcica ;juod tcm- 
pofc tianiiuflionii dtchim dcbituiii non iiidicaiiit,vc 
camcdiinct (ii.rconliilcrc valcanr ir.dcinnicaci. 

C^odattnuf ad piimarii qu«(hone..in dict.i traMf- 
adho valcif ac ("cruada (it . an vci o rcicindi poffit ncc 
ncf vidcbarurprima vcaiunrijiicrc/poiiddiduni 
valcrcacd iuandamellc Primoquia ttraniadioncs * 
fcniandtj (iint.NulIuscnim ciit li!iurti tinis fi J tcmC- 
adionibiis bona (idc intcrpo(itis crpeiit facilc difce- 
di,inquitccxt.i«//f4rri».C..ifft^4«/4// Et idco tranfa- 
ftionib. cftlhndumf nccptEnitcntiarcuocaripof^ - 
(iint , / qnmuii.C.ted.rit. imo n -c f rtrci ipro Pnnci- i 
piscauras&Iitcstran(ac>ionibii< <' iM'ifnislinitas rc» 
ft nirariopoitcr,/.r«j<f4i. C«y.m.& idco traniacf^io- 
ncsquantum titri potrll iiiuaiid.>scnc, vt ■}• vrtiiv.is ♦ 
(ubli(lantac(cruciit(ir,rclj>ondi: Cr.uirr luconl v 
««.!} /jt.^.&padira.iliiDoflorcs, ("^ccian. intenfiS. 
num.i.hb.;. 

Sccundo.quia nec piaitcxtu rjtt 1 ?cm in('.r ii i • . 1 .1 
nouitcncpcr ittnn(a(aiorc(c;indipotcft, /.ff/4^7<. j 
ttxtu..().C.dttr*nftH. Quod proccdif ctiamii c.x in- 
ftni mcris nouitcr repci ris appai crer.qiMdriiplo am« 
pliiisinhrreditarcfiiillc l.lucm.^ vlt ff.tdJrtkU. 

Terrio,qutancc(iibpr.rrcxtu (pcrictum fpoftca * 
rcpcrr.irum trandirtioinHrmariporcft./.j^wt/^mmu. 
i9.Cfoi.fif.vbiF»!t»ri('intcrcxrci<»5dicit (creipon- 
dillccx}a(5koqiicn«lamncpotcm,quicumai;unculo 
fuo (iipcr adininillrationc bonoium rian(f^cr.it, 
qu.edara iocalia,vr ip(c appcllar , qux pciits vxorcm 
aminculi pollca rcpcrracrant , & a<l ip(iini ncporcm 
p< ftincbant,petcre acrindicarc no poruidt-, &-(um 
cavindicare vohiifK rpof^habiroconnlio Fu'eo(!in 
iudicioluccubmnc^qui.irraniac^hocri m rubpt.cte- 
xtu (pcacium nouitcr icpcrtafinn tnhrmari no/' 
potc(K 

Qiiartoidem vidrb.ifurrefpondenflu ?t-giimcntt) 
fumptn txl. I. t></.(fc«/r»rirr J<«f/i.vbididtiirr_tionc.:. 
etiam fcjpc coraputatasdcnuo trai^tari po(?c ob erro- 
tcincaiculi.nili tiaiilacitiomtcrucneiit.cxquopatcr 
traniadioiicm ctiain -l-prxrcxtu erroris icfcindiiior 7 
pofli:. 

Quinto,quia nec fub ptcxtu enormis lx(ionisre- 
fbindi t pflf traii(aCiio,ficuti txl lutim.h vU ff diTnb. 8 
&cxaliiilcgib.dcdufuntGi. lo.Andr Ancli.& n.ir- 
bat.ncc non c t Innoc.iit fvf<ii/i rw.c^iw.SpccuI. 
tttAt tmpt.&vtn.S nunc dicendS.vcrfjqmd de trdnfaa itnt. 
Cyii.Sal &:BaId.«<i.i.Cirn^fli.l'Oi.lal Alcx &Afct. 

*di; 
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gil^qfiiictm .tltttr.ff.dtvtrh.tbli^. GutdoPipx finguL 
. nioriiif#if/?/.6f. Panorm.c<»«v'i7 it.lib. 

2 I" ' fjitfa/I/.ii.Wf }. 

Ai^v ; . ./ - .Ruui.ii»«ii/U. 

iji.nHnr.f f>6r.i 'ii»»/i/.it6.nMm.4.Gramtna- 

ticus • ' • .v7.i'anliu ;pit«i/l96.»/.. 1. 

Beroii>. ■ "■ ' : 't'- •■ 7 ^Uasmieiij. . .w.r.i. 

Socin.Inn m ctnf.\<;i.num. 16. 

A /.iLto Aiban.. •iVallcW 

fit.^.loiii ...... . I.'. iw inrrifr. 

t.. jl./<tM.o/','r/-.-'o.v hmaconfil. 

■ poftrcmo.ij lii. Icop. .rti 

ii incmadtcrrij'. t>atur,ni,. ■ . D. 

S illud dcbitura ma!»num nonindicaucnr. Scd hoc 
non \ ' ' ■ ' ■ ■ 'c- 

9 fcindi.. , j liit 

oppoiita cxccptionc vd rcptt cationc Aoh.ltg.^A.fnb 
prtttxtu.tt '.t.Cai.dttrtnfdS.l.^ui aimtutori' 

im.S.ijftpi' j . ■ i •*m.ff,tod lumdltufimilibwt, tamcn 
dolus non prjrfumitur , (td proban dcbcr iquctut. S- 
ij^. ''4r.cumrcxccnusaliis Jo ci- 

t. i.foiK/.yu.iKw.i... i.i.ii-iatlara 

10 \ iit.itavtnonpodicrcjjiiliinma- 
l.impattematapi, vtti isddL 
d»lumtx indniu.nHm.i. L.ui .i^;.'. c\.i>oiL ..am .vidicard. 
vbilufr.fQniluf^ ; o .num 7. 

Vcrum iUis&iimilibu«quxadjrrh poiruntnoti 
obftantibus.rcpcniriii'; inatuniix ' 

dctata , cxirtimodicl.1 ifmnulii 
tnomcnti,autceriereicindipolic. Pro ciiius rcide 
monftrarionc arttimo vcr.im ill ' nnibus 

reccptam conclulioncmjquod t. ...idcbct 

11 dctedubiat&i>tciMCcrta,itavtli nullavrrcUsdu- 
biafublit ' onon 
valcat,ti icincns. 
t.i.ff.dttra ,mmd.§'dtteii illisvcrbis: 
fin auttm t • mnu ivcgituT cr (TM>*dio impaft 
SdtR,&Ui^.--n- . . '•' \ riobiq; DotT^orts notant 
iclatcmtcrrogat: [untCrauctrai«<«n/^iji. 
munt io.Riminaldus6cnmriiii0nr ioi.niim.;o hl>t.\. 
Socin.lunior»n««/^i44./iir.T..'\lba.iii<flB^ '^- 
i*i(ff«/C54).nMiM.}i Simon Petrusintflw/!-. 
BeciustitrM/Iio9Jra.£. Etillialioscitant.rxquibiis 
patet ' ' 11 omniurafcntcntiam. 

Ig iiullam inrcr D.S &alio$ 

Dominosipliuscognatos, veredubiam litcm iiiille, 
fcd rcm liquii' ' ' 

qucnterdiccii...u. 

eoquodrrjtIic|uidum,niilliusenc momenii 

Q unidcquo 
crai i .ji..i.r, i .1. . i ^ .....i..' ."■ i ; '^ ; fu- 

per eo lii crat , & contentto vtrura l 
qtiibnna adminifttauciat rationcs rcddcic tcnerc- 
rur, bonaindicare, &inqiicm vliin -^ ' ' ri^rnt 
ini ibis ac rcditus bonoruin , arq; n ^ .id- 

tninidrationis rationem reddere N. lc tc- 

ncri,contra cum rcncn contcndcb- 'li cius 

cognati, liiperhocarticulofac^lacft; . i.Dico 
camtatfbrafuiHe luperreclora, ccrra.acprorliisli- 
qmda. Eflciv 

II qucmlibct .-idi . , 1, 

rariones ad.mini(lrationis (ux. ita cnim viUicoitif- 
fitSa]u.iioT nol\cr f4ftt.\6.&t4f. qndlutr & tpuitdo. 

XJtdliufdt. 

l| Atqueinturoreitaconflirutumcft, vtf ttuclat 
adminillratiraiioncsicddc 
fjdt tutil. & rdlitn diftrAh. Idt i . . 1 1 1 ^ . i u . ^ j. f 4; (.f .w 



/. ddMtrfm. Ctd.de 4dmiK.tuf r.ldcmm Ibcio , qui focii 
iicgocL3ttraC*auit,tcipondcruntIaIbntnr#nf ^.hk.i. '4 
3./i/r.i.Ruin.iNr«ff ' 
(enf.ii.nu.ii.&i^ . 
trc,qni bona t frarris a 
Scniori»; 



•ir f 4.n« 



uir,tra(: 



lus 15 



"• •■""••■"/•'•o-'»>--^-'- 

l.t(»?>/!49.ni<«t.i./iir.i. I 
cltiii t niatte qu.i lusttf 
(•iiy7/.}4(;.iMi»fr. 1 . '.>. . 

ruii^w^. Ci.Imofortiusj 17 
bonoruin Hiiitenctirationcsicddctcprobat. /•/</«. 
V^*ffr.&ibi Barr ' ' ■ • • " Tv 
iio.to/uitt.r/r. Ro: 

\o\\\iiionfiU i^.niimrr.j. l}ocrius</it/.<;M//i<»ii.6 .Cni<' 
uc:tai*<«i^.ii8. ' ' i| 

tcriusbonaadmn . . , . , 

non habita ratione artatu, vt tclpondit Ruinus m 
(on/f/. 97. nwmrr. 4. 6. iitr. 5 . Er ' ol- 

ua,omnc$ adir uiil^: 'T-iicitci. .. . iic- 
runtialbntn: { Cedu.dttrs' lat 

t9nfil.iK).numtr.7 Ki. i.iibr,i, 
latcCarolus.Moiin . ^. 6.07»^ 

6jnrm.i{. Mcnoch. ^^/l^iir.iKi/. rj/ii 109. nnm. i.(«ni 
plurihm ftqi], 

Non obftantrationr^qu.xs Dn 
quas diccbat, lenon tcncn ad tati . '^l^ * 

I'dmo qiiia apud luos maiores non fucnt id connie> 



tamen interaiiosaliisncq-, nocent ncq; piofunr.r«« 
ttt C.ftitnttTalteiAils. Eti.' ' ' aJi- 

quosciuldcmf.iniiIix,vcl.u. ,on- 

fucruraacfrtujtura,vtrationesrc. ira- 



tarailia qui raiiuncs 1: 
rali, rcrquamaliion 

(!?• r. ' ■ 11 ! ;'i .'i: " ''I' 



condtii' 



1 1 4tqu\ 



iitur . 



lOD 



ueCAf 9(^.ii««.6. & 1)4. i>r. I f & cic pnuau iami- 

lia, . ' 'inem cc • 

nciji .Ansinttr : 

ttftdmtnt. Alexand.M/./f M> im.vrtfi» 
cul. ftd dUiUud. Cein todttn : . ! J^i> afilio, 

S.vlttmMlum.i.vttpiUluidilt i-^ ..u: . ,.( . 1. Ruinus oi 
r«ii/S/.ao8.M/ifm. \.vtrfi(ul.prtttTtdntfdri.ibr. i. £tid 

iiadcr.quiaii! •nonpotcfti^ 

'11': / '^ rmd.C t.. •■• •; r • ■ -ir 

. ..Alcxai) : 

Scc ;: ::.'. o ..IIcgabatDn.S. quod : 
rint pctttz.aut illi inlinuanim , quv 
ncs redderc. Qua: IaBcalicg;iuonihiiyalct. qutn-^? 
imo' ' ' 'uurrunc- ' 
linii :.imo S. ..... . 

dcbebat, letcncri adrationcs reddcndas,itacnini 
' rcconftitutun ' istvnur :i 

.. ..\\m,l.Ltgti.C..i . . , iMj.&lat . , :.j L 

eft non tnielligerc id , quod orones intrlligunt. 
U%.Utt ff. dttttb.fignifit l (onftttutwmt.C9du.dttur. & 
juH.igntr. 

Tr rtio diccbar idcm Dn. S. quod lir non oblic»- 



1..1.111..1U 



.iOl- 
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&nulIju$momcrtd, qaialicetfc nonobligaflcrcx- ttt tr4nfeg(crttnt , 9hiu'utut it itl» ^ PtiUttr mHcjti 

prcflc.racirctamcexlcgisdirpofitionc&formarcd- ftfft. 

dcrcrationcs tcncbatui ,quiafictcnctur omnisa<l<- Er cnm Dominus S. tcnrrcrur indiearc didlum 

mmiftraror,vtcli<:>;imcfl. dcbitumrcliqnisUominis ccgiuru, vtpatct;quia 

Qiiarro allcgabanr.quod Dn.V. vfq; ad iflonem ed rcs maximi momcnti , ideo tuin non indicaucnr, 

fuamcircitcrrrcvannos /imul cum illo adminiftra^ indolocflcpncfumirur, quiaindolot cfle dicitiif^ tj 



ticrit.Nihil proddlc porcrar h^ccxcufatio.auia cum qui non Lcn id quod faccic tcncrur, Itg.fi preiuiAio- 

. ipfequoqi Dn.S.admmiftraflcr,rationcjieddcrerc- ttm.SMt.&lt'^ delm.ff.mMi lec.i. S.tR ditttmapui. 

nebarurprofii.^ p.irtc. ffiff-lfg <ii>'iffjulU^emf*UU.CrMcm tn ter.fiU^). 

QuintoaJlcgabatimpofl!bilce<re, intammagna l.CiirtiusIiimortoK/Ii^.»».! & inulri .iliiquo» 

tdmmiflrarionerationcs reddcreparticularcs , quz commtmorarM.iicard.«fc/>r»*<««nii.p»/.i.ttB,/«/:(ji. 

6nc cxcufacio non cft bona, quia rationes rcddi pof- ntm. 14. 

*funt, &quotidic rcddi lolcnr abiis, qui boniRc- ErqiKmdo quis cuin aliocontnihcns, tacerali- 

gnm 3c Principum adminiftrarunr, quxlongefunt qua, qux /i exprcrtiircr nlius , vcriiimihrerconria- 

muo ismomcnti.&rnonrcquircbarurcxadaqur- i^um non fccilfcr, prajfumitur dolus f conrrara-i^ 

xlam:krcrupu!o(arationumicddirio,lcd(altcmge- ccntcm.&.ilricorrahcnnrubiirniridcbctinodium 

neralis& vcrilimilis. tacentis , Alcxand. in i»r.fiL 109. nMmtr. xio^ hbr. 4. 

Sccundodi<fl:atran(acliovidctUr cflcnull.i, quia Dcciuj«»/f/. i\o.num.^. Crauctrafen/?i9i,»iHWfr. 14. 

caurahn.ilis&:pr^-cipu.t,proptcrquamfadahiir,cc(- Narraf(;iT//.;4i.«aw. j. alios in hanc (ententiamci- 

fjtj&vcta nocrt Etcnim idcoipliD.S.areliqnisDo- tat Ma(c.ird.viii/'v;»r.»«m.5i. 

minisfmscognarisrcmiilaertiationum rcdditio.& Prxlirrtim v;.ro, quiacum d DominusS.fiicnt 

omtcnci^ucTuntintornutionc, quam iplcdcdit,& tHtor& adminilhator di<fl(>mm bonorum r.uionfr 

fummario illo cxtradlo, quia crciiidcruur , in eis ofliriirui lenebatur mdxarc onuin bona dcbita& 

connncri vcram quanritatem bonorum , irem dc- rredita. COnlcqiicntcrcum tatiicnt illud magnum 

bitorurn & creditotum , prar!"cKim cum iiipcr fua dcbitum f vidctur m dolo fuiflir. /. iotm.ffmmi. Ma- »7 

nobili fide ita venira cflc: Dom inus S. aircrcict Cum (i.ardu? vbt{''pr. mttii.S o. 

ergo noii ita rc$ fchabrar, imo cxnrt dcbirumma'- F.icitprocanfirm.itione,quoddic!>ur-f-eum qui i| 

gnum viginti circitcr milliuin Hoicnurum ,dcauo rorumnoncdfr,qa>idcdcicdcbctindoloprxruini, 

naHamipIiponintnotuiim h.ibucninr, ncciilud l.tbttxtptur.ff.itedtnd.MiC::iTiim pbifrpra tiwr.cf^] 

indtcatun»hiitipom:noS.quiii.!cbatil!udcxtarc, Ircmcumquicblcuradiflimular.*/i'^. tdijkttotnmen'- 

ecnevidcturccrtarccaulaprarcipua, ob quam Do- </4Bf/j.»«JJ>«./rfffwrr«/!i.«»»pf,&qu!rarione$occuIt3t 

mini ineimrranlaciioncmconlciirerunr: ll cnim BaIdusiRr»ii/.8o./<^ ). ' 

«litcricrcm h4bcrcpur.iircnt, &cxtarc, & non fb- Ciuibu$itafehabcniibusnonobftant,qux!Pc6- 

lutum faillc dicium dcbitum, imo ncc inregrasv- tranumdubit indi.m(am.iffcrcb.inr. Namquodin 

furasciuj ,non itatranli^giflenr , fcd voluiflcnt fibi primisdicebarurtian!aClioni.mclIcfmiandam,non 

rationemrcddifruduiimpcrccptoium, &omnium autcminfringcndam ctiam fiib pr.ucxtu nouoruin 

alioramiuriuinacrcddiruum. inftnimcntorum,acnouircrrcpriTatum fpecicnim, 

il Quod.-iutemtranfaciioexfalucaufafaiflatvitii- autcrioriscaIculi,aurttiamI.c.;nni$,omni.i ha-crc- 

m,tarionarur3lisiddift.ir quiarranfigcn^nondc- gularitcr admirti pofliint, quanqii.im.quoddclr- 

betrctnnnercdcccptus,inquit Ca'hcnli< '.nl.pttiutt. fioncdicitUrmultis t a""^or!"t!b is-& ligibusrifu- i^ 

mtmtt.y 0./ic. i< trMnfifi, &prob.'>.ruroptimc»x itd. taripoflir , vt Iatcdixi/i<>r. i.(9ntrtutrfittumuttu.upit. 

It^.pemuUim. & tradit Andrcas Siailus in nnfii.K;. tiu- id. fcd non pcrcutiant fpccicm iftam , quia in hac 

liwr.l9./i{'r.^.Menochiii$f?/«ii/f/. e>i num.^^.libr.i. Ipccic tianfaclio factaeft dc rc duba &Iiquida, &z 

Alexindetinctnf.ioi.ittim.t.lfbr.t. Dccms tn taiifit. Iic euidcnrcm conriuct calumnram. Iccin cx hlfi 

.•«wi.4.RoIand a\'^a)lciflfe»/^ij.»w/wrr.ji./iAr.t, cau(a& non bonafidc, vr Iaredcdu(f>umcft: qui- 

5fbrt.Odd.i<r#/?iMniif<jr»r«» ptrtti.qu.ii.trt.^. bu$ in c.ifibus, ncc argumcnta prxdida locuin lia- 

Etha:t:cftrcgii!a gencralis, quod nuliius valoris bcnt, & explorati iuiisclhnequaquam fcruandain 

ij lintra, quzt«faHacan(.i3crtahicrunt. Hinc dici- cfli: tranfadioncm , vtprob.itumcft. 

r ' ■- imcnrnm vitiancxrailaciufa prxftitumPa- Etquoddictumcil, dolum ni)npr.Tfiimi r-gu- 

•-i6.««>fr<T.t4./i*r.i ItcmmlbluPimdario- larircr; conccdo vcrum cflc, lcd .ib ca recjulare- 

rcm,KicmP.rrif Jiito»^/.8i.»ifw<r. i4./ii.i.Ircmlau- ccd:nir cx conicCbiris&prxliimprionibu$,n<j;rfu- 

.' • ' rbitrislarum,Dctiun«fw/i/.475. ««/J-.i^. pcTiusinobisaliatxliint.tideprimaquxfticncha- 

- iudici$dccrc:Uin,ParifiuswM/^89.ii«w.5^. tlcnus. 

K.i.&ditiilioncm quoqi , vtlatcptr Mcnoch.iiiA. Scqiunir fccunda qujcftio, vrrum ad inflanriank 

itnf.^i.iMm.ii^. lib.t. acpctuionem didh Domini S.tcncanfurfi>lucrr de- 

Terrioimpupnaripofcft dicla tranfadlio rcplica- bituiniUudmagnuin nupcr dcrcctum, rciiqui Do* 

toonie dnti, vci li cx ea agatur przfirripris vcrbis , .lut mini cius cognati. 

^ ' ;cadohcxccptionc, quia videlicct Domi- EtvidcbaturdicendumtcncnJiccrcnimDomi- 

• I . .nbonafidccgir,quarenu$lcuioraqiixdara nu$ S. crcditor non (it, atquc adco nuliam habcat 

tlcbira mdicauit , non aurem ifhid de quo agitur fiio nomine dircclam adhonem contia didtosDo- 

fummum dcbitum , quod tamcn (cieb.u extarc : & inihos , tamcn allcgarc poflc vidcbatur rranfk<iho- 

prxtcicadixiCjfcbonaaaxifle inxfhmationctrigin- ncm, in qua ita mtcr parrcs aduni & conucnrtint 

tamillium florcnorum, quod apparet faifiim tflc eft,vtlipofteam,quandocunq;aliquidcmfrgcrct& 

.j^^cum non folucrit xs ahcnum, pratfcrriin dcbitum apparcrct,quodadcommuniabonapcnincrct,vel 

Ifhid magnum , & viuras intcgr.i$. Pro cuius rci cxillis lolucnduni cflct, tunc omncs djdti Domini 

confirmarioncadlirrripotcft, quodhabctur «i.frw tranligenrcsxquisportionibus &comnioduniper- 

%^ffmti.ff.itf*&ti.ii[ii-\xtih\s.figtntTali*fdlii ttnutnti cipcrc,&dcbitum (blucretcncrentur. 

ttitiftm lUt laiJrMdtm i Titi$ (mmijfm , ^rM- Cumi^iturpoituaafidioncm&diadcbituillud 
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coni!! .ane.dc quoagitur,emcrfenr,&«i'tc<^lu"' fiic- 
nt « vidcbatur di«ndunj,«llu»i folui ;ib omnibus de- 

\. , . V • ,! ' , ! .'iscongru.it 

}0 j , _ rifciuarcci 

quipromiUalunt,/. i.ffMpiUi.l. \.ffJti«nfiitut^(m. 
c ' ' ' I lYionutu conhrma- 

Vcrum illis nil morjndbuii , contrarium dc iure 
vctiuscnc cxillim" 

tcncriad (oluciidii i, • ., ., ... , . i jia 

acpcticioiicm Dn.S. Naracumiplirneccrcditornr, 
nec^' idioncn ,rosconue- 

nircit' ■.. , II • - ' ■: .|uiane- 

5'hiot<in- Mn.jf^ 
Uf(r.g flif.l qMCtia.^.iiem tiij iuiorrttjnt.Jfdttd- 

mutifi.tut9r.l /iqtitJ. i.JLui ^ .;i ^,t:it. bcred.iumdlmfimi- 
libut nct:t'imu. 

Necdidicileedadarg imcntumilludrc/pondere, 
quodcx ri.inlattioncdfrumimr, qii! ' 'mis mo- 
<lisrc(pondcnpi>tcft. Pnmumimllii . . omcn- 
tididjm traniac^ioncra, & lic non prxllat irapedi- 
I ({ilc-iutcnonlbrticurc ' tjp.iun 

fi ^ . iHr.iiir.6. quod:iiiccii. . i.at,ncc 

Ccruaoda ik litcia tranfadiio, paietexiis, quxmpri- 
maq ' 

Sc < ... " _ 'ccft didam tr.in^^i.^Tionis 
claululam 2c conucntiuiiem, <{c(bliicn> <; j 

qua: portca cnicrgcrent , r ■.i.un cilc iiclus 
dcbitis, qux tunc i par--" r " •, r.T,!-.,, i- 
gnorabantur.neclcm Id 
probaturrationc r , qui.i Duminu^bi.indi- 
cauitomnia bon.i , . ' ■ . .S:iuracommu- 
nia, &quiaficii poictat, . cilcnt bona vcl 
dcbita,crcdiu , aut iura qua: ipic ignoi arct , idco ad- 
icdacftillacl.r i ' ■ : ' i r ,1,. 

cctiiiopinatu;. , ^ in- 

muma pcrtinctet, vei cx iliis lolncndum eller, 
tiinc quilibct comroodum pcrciperc & Ibluete te- 
ncrctur. 

Debttum autcm de quo a^itur, non erat inopina- 
fum&incognitumipliD.S.imoiprr -n 
habebatjvcintactoprxlupponirii I- 
ligiturillud tefcniatum. 

Confirmaturhzc tcntentin,quiaiam i|>icl.>n.S. 
tcncbatur, &iumplciacinfconusindicaniii omnia 
bona,iuraq; communia,&p(o inturmationerum- 
niarium illudcxciaduni obtuht, exquoiadomef^ 
feducrcdidcruntreliqui Domini, in ■ N V 

& vcxe omniapropalailc , & idco pi. 
luturosdcbita, flquz poftea emergcrenc, promiP 
itohzc rcfirrcndac(r ' ' ^ . qiuc puraiiciunt eti.am 

iptj Dommo S. ig^ ic : uon autcm ccrta Sc 

explorata,lIcuiHiit dcbicum, de quo noftra cftdi- 
(putatio.alioquinlilccusi!' ' 'Vi- 

roini rcliqui voluillc & cxt _ & 
notifiam totius ftattu rcrum & bonoruracommu- 
nium a Domino S. & limul conlcnlillc, vtaliqua 
inagnimomenticcl.-irct,&nonprodcrcr, .ii> ' fa- 
nc cA abfurdum , & contra roentcm ac in i i n 

connahcntium. 

Nonobllat lidicatar licetDominus S.crcduor 
non lit , & nullam dircdlam habcac achoncm , quali 
pecuniailhdebeatu iitcicllc, vtiftiDo- 

fninifoluant, quiaion.ai. ■ ' ' •.uit,& 
tdminiftiacor niit, ad tot : iicni- 



Doraini S. in quzftionem & confiderationcm vent- 
rec : Refpondcocumaudiendum noncllc, ance- 
quam ration. • '' ' . i,, .. . .1, 

quiahzccltx . 

ftnuorcmagereaducriiueum f cuiiubonaadniini- i*" 
lhauir,anccquamreddacr 

mi, lacc Alcxander 10 , 
(•«/0.175. »«NKr.i}.Ancharan. (««fil-iiS- frimdfuu. 
•n.dttutort&ittrttottjatm.u^yihiaXioscsm:' 

it. 

Quodtircpliceturcum non tencri rationes led- 
dcrc, quiahberanutijitin inftrum 
Rcfpundctur cam hbcrar: •i^ 
vtiamdidhiracft,nullius . 
uandamrcdinfringcnd.im cx cauiisaii 
ma quztliun e , & idcu nequaquam D n . j . > a . a . ^..u 
pollc. 

Ad teniam quzftioncm quodatrmer.vrrum reli- 

quiDominiconucniripolIintproi:'' ' ' - 
tioncadlulucndum dcbicum , dc ' ; > 
aeditorc icu ctcdicunbus, cuivei quibuspecunu 
dcbctur,&licadciusvelconi: .riain lolucre 

tcHcancur f Rcipondcndum . . i.^ i:, quianulU 
hiclitcontroueftia.quindebirumhociitlcgitimum. 
idcft.exlcgitim.. iim. 

EtcumiDomtn: .. . . .... , ne- 

ccllc eft dicerc illud,vf 1 i Doratno S. tanquam nic o» 

re (cuadminilUatorc pro corum r. 
lum,vclabal! s '■'-:', ■ ..1 v 

in cftcdu ni . . nu- 

noSigif tanquam tu: niiniltratoie icgittme 

conftiiuta contr. ■ ' .ut,niil' ' ' ' • , 
quin ipii quoruii. Icu adi. 

mincteobligauit,tcncaiicutex tado,hoceft,exoi>- 
hgationf • ■• niutipliustutoris&a' i-!ato-5> 
ru,/i_?f. K.i.tut»r.ff.ijU4nditxf.i. ..-ieg.i. 

C»du.t*i.titul. Ui^.Mpud luluium. S. {«ntrdUum. nrfitaL 
tgtfuta.^ txouibm(4ufinfHifffftiHi.7 
reteontiaiiauu,quaiicumpur!!' 
detur.&notatPaulusCaftici rfiirutd. i pu' 

ptllm,ff.udTrtbtl!t4U.Dntr)casL.i:^ 
ni^nnr.^. & ii6.numtr.il. lihr. \. £k 

tonbus idcm rcfpondic P.iulus < ,Qnf. 
i.ltiir.prm.Mrffimnt.ltg.vl (ritj^.U 
S.mtgifirum if^' ■ " uit.Sc . , .cua,quo- 

niamalioqu: cnccjdc. 'jr, 

Si vero abaiii: dcbirumiiJudcotnidnm 
t";'"'-'! ''';tutumcli,.,u.w.iinDominicpi ■ ' ■ hc- 
.ir&rucccllGrcs."idcmp].uicrclj^ . . ium 
eii ,quoniam hcrc- obiigatus cft t ad omnia,ad qu« )| 
dciu n I n.ltg.i. Cedte.fi itrrum ptistur. Ug pn 

btredttar. i<htrtd.4a.Ug.\.Ctd.rt*£ltt.dbhmi. 
& ttnttd btrtdti.Ug ex tjuuptrfonu. ff. dtrtgiil. turm. Vi- 
dccurcnim^ iefundto.rt 



in Auihcnlt(.A( 



;.:.tf.&reseft(a- 



iur. 



Namtihocobiicerctur, quot! .;iiiui.. 
••nconftat,velahudiinulc, cxquointci 



.us 



tisplana&cena, ac indubitata. Niii aliqiiidin fa. 
«^oproi ihquan» 
iuftam,!.. 1 ^ i 1 1 ,.. . j .. a.^i i ..icnicicx- 
ceprionem parandani. 

Rcftac poftrcma quzftio. Dnto quodDotnini 
Conliilc i r' ' canturproviriliportior ' N . 
iblucre . .tiam & pctitioncm c. 1 

creditorum,&abeisconucniif poiEnt, quorcrae- 
dio ipiis Dommu coniiiitum clii; po/lit pro /luin- 
dcmnitate. 

Adhanc qutftionem reipondco nullum aitad 

rcmcdiumoccurrcrcquam liDoinunir ' 
htcr cotiucniani racionc adminilhacio. 
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redcJcndxni ratiuncmruz.iclnijniflrjtiunis, bono- 
rumquc, Cqux .spudiilumrunt, &:icliquuiumic- 
Aitutioncm. 

Esbiikcnimatlminiikationis lationc apparcbit, 
ijuid & quantuinex bonis fucnt pcrccptum, &in 
<jucm vfum crogicum, licbitorc/Icticprchcn- 
tur ,cogetur ruliictc 

Qiiodpodit is, quibonaaltcrius adminirtrauit, 
conucniri ad rcddcndam rationcm adinmilfratio- 
ms, ccrtum&: nidubitatumc(lcxhis,qu.cdiximus 
inptiaiaqu.Tflioncfupra. 

Qupd (i Dominus S. rationcsnon icddidcrit, 
quiilibium&jnucntariuninoncontccciit, in quo 

5^ omiua lint annotata cnnua tum j in Jitcm dcicni 
potciit,^;. I. ^.«ffi.u.ff.dttuttU&rttto.difljAh. l.tu- 
nrqutr(ptrturmm.ffdcMlminiJl.tiuer.Mcni}chMarbit. 
iud. (dfu z o S . ni<||i 6. 

Nonobftatfi DominusS.obtcccrit, lcrationcj 

• fcnicl rcddidiilc pcr nimmarium cxtraclum Sc in- 
turniationcm datam in trjnGclionc, &: 7 idco 
noadcbcatampUus vigcxi , U v^.fcmtl. Ctd. dt tpcihis. 
lJSr.io.SociiiusScnioi(onJi..</i.num.\.lt!;r.^.DccMi 
mfil 9 4- CaAicniis lonjd 5 j^t.ji!iua 1, ndtim iil. 
Uhr.i. 

Quureplicoripotcntid nonptoccdcre cumma- 
38 le 5c iHTpcrarn t rcddicx fun t, v t in cafu noilro,I'.iu- 
\\XiC\\\Kni\i'9c»prtxtmciUAto,()kmn.i. l3.ion.a»fil. 
jip.RHm.tJii.i.SocinuslatciKfo»')?/ ijv.c* i<)oMb 1. 
Rolaiid.a Vallcioo/I^^.ffttw.ai./iiTi.Mcnocii.ir^r- 
httrjuixdfu 10 9 num. j 9. 

Rurliis non obftar, li Dominus S obiccci ir, fuiflc 
iam tranfadlum intcrpartcs,& ll libcracum cx tranf- 
a&oncabvltcriori & cxaclioi i rariuiiiir.ircddino- 
ae.Qiuaieplicaiipotcrit, non valcfcdiLbm tian(- 
a£boncm cx caulis, qua: um /ucrunt ailatz in prima 
qazHiune. ^ 

Andreos Fachincus Iiigoldadii no- 
mincco!.'gii. 

pro Rcucicndis Patnbus Icfuitis Mona- 
chicnlis collcgii. 
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i Vsfdiut (iditAfeudo fi nan petat rtitoutttonm intrd 

dnnum crdiem. 
i Sci vdTtu dt (aufitpottd txcuftrt qut bie rtctnftn' 
tur. 

) l0 fiud» tuuo tjutmidt fucctddiur. 

4 In jituda dtttujuo ijuemodt fu((tddt«r. 

5 Jnutftiturj prmd f udt dtttnitnid. 

6 MutdtuprtiHd imitfiiturd .pr^fumitttr fdHd ptr trro- 

rtm. 

7 LMidtmium nin dehtturprt rtHeuutunc fcuidlii inue- 

fliturd. 

I Kenoudiuf/Uld fdUti mribuiprdiudicdt , vt non fit (*' 

iuiitdti Ihui. 

9 Siitniid prxfumitur into, qui ptnti ft bihet infiru- 
mtntd. 

tm Eittto vffici» iudicii pttendd. 

II ' JcbonuKtmttitttli^^illononrtifiiiritur. 

II FtudJit rtsprdfumuur, qud rtgiftratd td in liho htnf 

rumfeuidhum. 



1 } Dtcimt qitdndtfnddki prdfimdntur. 

1 4 ¥eudum dmniiiur thpids nonftrudtd. 

1 y Li(et pscld non fuerint fttpuldtwnt rdlLtta. 

16 itudtpriudtur^iiuifubdttssmalttrdadt.&qudnd». 

Chrifti nomme wmcato. 

QVodattinct ad primamqu.cftioncm ,an pr«fa- 
tu.nubilis.quircnouanoiicmnon pctiit inrra 
trmpii ;'lcbitum,iurcfao cccidcnt.dctcudum apcr- 
tum lit RcucitndisPattibits? 

Rc!,.unclfi . Mu c {iio tecidi(re,quia intcr .nlias c.m- 
las luitas, quibui ^cudum amircitur, h?c eli vna, 
quando valallust pcr aiinuni & dicm renoii.Kio- 
ncinni-^n pctut, Cdp^t. i. 9;« ftcrit pnma (duftbtnefic. 
dmitttU. iJ9 1, ie(d;itutu Cerr^di. Zaiiiis rf.' fcuiu.pjtr. 
tt 10. numtr. i6.Cutnu$Iunior dc ftudu.^.pdrtt. nu- 
mtr.sh 

Porro runr complurcs caulx ob t quas val^lJu? 
cxcuun cS: ddcndi poccll, licct intra ;tnnu!n& dicm 
non pcticnc inuc;htur* cenouanoncm , qu.irum vl- 
la vti um :n calii propoliru locum habcat cx lach fpc- 
tir iion puuit coli.g! , led nobilis ijJam aJlcgare po- 
tci.t , c^c li probau.-f it , euaderparnam. Dichs cauiis 
o nniumdi',i;cnnllirnccxplicaf I.'-i.luI|.hus Schra- 
Acins.Uf:!id>s.^4r:e(,.(.x. OS;liinth.r brc;iifcr vtDo- 
nunuiuin ConliilcnnumLborljt-lcucnir. 

l'iimonon..u..ir.iiinus, nuiaremi.urcquova- 
laiius lauir, rucniill- calum pcrcndx intidururz 
conlirqiientcrliidj.-^jnorauit.exairibitur. 

Sccundunoncuiiit.niiiabcotempore.quoiplc 
Talalius hcrcditatcm admit dclunch vafoili ; i dco 
fipnusnonadiuit.cxculabicur. 

Tcrtiohocti.-mpi:!.val4!!u nunoinit, lifcudmn 
non polIiJcac. 

Qjiaitonaiicuinthucrcmpiin-a(iJlo infanti. 
Qumto nun curnt . li .id iocum vbi Dominus de- 
git, valalius irc non polfit. 

ScxtoiiuncuiiitliDominusfacrit.ibrrns.&:cum 
conucnirc nc<juiucrir. 

ScptimoexculiuurvalaJIus II fuciitabfcnscxiu- 

ftacau(a,vciniorboautaiioiufloimpcdiinentode- 
tcntus. 

. Octauo cxcufarur .• li ignorauenr rcm feudalem 
eflir. 

Has&alias ponit Schradctus in h.ic marcria ex- 
culationiscauJ.is, cgocjstantumrctuli. quxmhac 
fadli fpccic locum forliran pofliinr h;!bcre : Erfic 
egoconcludo; Rcuciendos Parrcs ranquam Do- 
ininos dircaos rc«fte liindaram habcrc iiirenrio- 

nem,&iuik-dcncg.ucnobihpr?fttorcnou.irioncin 
inucltituro: pcriram , pro ea (cihcctparrc , qiu- ad fi- 
liumi<>:hli.im dcfunduspcrnnebat, in quuiumJo- 
cum& lus, nobihs Uiclucccllir, &non folum dc- 
ncgarcpodc rcnou.itiuncm inuciiiniM;, vcrum et- 
iain cumpnuaic tlittis puinonibuslcndi.qua.sdc- 
tinct, coqiie nominc cum conucnire. Ni"(i didiis 
nobiiis .iliqiiatn.idfc:ar lulhm caufam cur inutlh- 
tui.. rcnuu.;nuncin iiura conlliturum rcmpus non 
pcticnr, & non li>lum allcgcr diclam caulam, lcd er- 
iam piobcr. 

Ad (ecundam quiaionem; pofiro quod didu* 
nobih>iurc<uoiionccciderit,an Rcucicndi Pau-cs 
tcncanrur illum mucftirc,lcu inucftituram rcno- 
uare. 

Refi.ondeoex communi & vcra .liftmOione raat 
lcudumc(tnouum,.iurannquumclUn lcudotno- 
Hohatcinonlucccdnfiaui, lid fratie mortuofiru. 
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AndrcxFachincIIC. 




4dnlreacm\uriddominum.M/>j.ii^ii^Wff/ri».f.«. inrihmf'», hoccft.faluoiiircc 

ieftnd» MdTibti. picndoljuciciuiumprarrnou 

'4 Inaniiquoautcmfeudo t omncscxlareredefce- nonprxiu(iiccnr,quominusadcaduci(acem Sipti' 

dcntcJ.ininfinitum fucccdunr. 1. 1 rf«»i-ifiir4/i«»/l>»#- u.itioncnifciidipoint ' "- 

«1» /r«^.vclvlcjucad(cptiniumgr.idumiuxtadiibn- putJttonc qoz poilc. 

dionem Andr.GcilJiA.*.«^/«' i(o. pon'c,quoniama(ih« t renouationisrcj uynat pru-f 

Cumiraqjincafapropolitorciidumannquumfir tcftationiliuerclcriiationiiuiium, ' ' • - 

antc lcxcentojannosconcclliim, proculduoio no- tiocijntrana{iCto,quinihilrclcti. . 

btlis pr«fcn.<« fuccedere potutt in poruoneiratrisSc accipiendolaudcmiumprorcnouationeii) 

iorori$dcflin(fhc, acproindcillidcncg:in inucftiru- nonpoterunta^ere ad priuationem fc ' 

nnon potclt, lulicct eo prarluppolito, quod iure rcrcnicntiuralua, 6c rccii i nit I.iiidr; 

iTuononcecidcrit.proprcrinucftituram m tcmpore 6bpro(cllatione. 

dcliito & conllituto non pctitain. Et ita in tcrminis traduui iiaidusiR uf,qH4tn tn • 

Ad(crtiimquxilioncm,poritoqaod Reiierentli furum.mtm. ^^.Attenjiitvt.\A'.oninl.i.Hum.i 
Patfcs tcne.mturinuc(liiuramtcnoaafcdickonobi- 
]i,&antcncaii(urrcHouafC iccundum tormam an- 
ciquarum inuclUturariim, qux pro marculis fadx 
fiiiic, non obllantc vinma iuucilitur2>quzetiam fcx- 
• nunisconccllicll. 




iHTt tmpbjttut. Schradcrus dtdfdrtt 6 Ufu.^ 
&V- 

Itaque non conrulo Rcuerendis Pariibus vrd • 
Aonobili icnouationcm inuc(bi4^ tradjnr rv^x 
dit^ proteft.i(ione & rcirruarionc, (cd f 1 



Rclpoiideo tcncri eotrenonationem iacerefe tradant, confulnas ptito, vt caula co 



^ cunduni roiinamaiitiquarum inucAituratum ,qufa 
^ itcnocpriiiur luucibturzin/pici & icfUait debct,& 
•■ ali ■ '.ccsiimciluuixiofiramaccipiunt, qtiz 
'^piii loiiacioiics dicuntur : nain pnma t m* 

uclbtuxa cil radix, & fundamcnnim omnium (c- 
im, Bald.iw/p.i.^w^iyiJj w//)*i»fcrrrf.Z-:- 
.itjium ivN"cuizanu»L,«;.i i.rwm.6.Burijtu$ 

* (#»/141 iM«.9iX(.i.D.Ca-phalus(«ii/ii.<>57JiNW.i4. 

* h quidin fequentibos inucftirorisfmraf»»"* 

xiariim dept chcndatur , hoc per enorem (a* 
.iitur. Alcxandctvfiyf/.^f ni/m. 18. /iirt.4. 

. . . .i pi at udiuum tnfci tur pcr t.ilcm mur4- j jiiwn 'fstty ffu^ 6 Schrad/ruT aTioVdca 
i^nt m. BaldusiH(4^<t.^.W<^r/i;iiii« Gu^riM.Ocnus 



dccidacur an itlc cccidcrir iiirc fuo nr 
nonprcitam tn tcmpoie reni>uaiioi;ci 

QMinraqiiX''-^ ' indiclusn''^ 
dicarc pcitinciii icudi,&; . 

cumpcih poillt i 

Rciiioiidcf^ teneri, cum iuftam c. 
riamalUj;a!cncqucat,imopr.\-fumatij; 
pcr.eifcltbio? h-bc.it, in quibus contincntui r!i(fH 
pcrrincntia.itaGloirdocuitfi:/. 1. m.iurnt* 
«fU4K(b&qiis>'mtitisrtdf4T '•''• ■).&: idcm doc 
Ziliuspjriti.f^iiniir.y .j.Cun»";!.- 
(«>;^i.i404u<m.io.(5' itSjiMm.}. ctm rrrf^4r. 



cuin 



1 



li^nt m. oaiausfH(.(^<t 

^^^mPI^ ^ uc. .[imcnni tcudum non iit hercdicariam, 

fcd j.romafVuhs ,& licexpat>o^cprouidcncia,quo 
' ^ caiuin- um nia/culoiumnon potuit muca- 

li "jtiil.;: .,, . V .inciqua inucftirura compccit iiue 
natt iinr , iiue naictcuri: late &: docTe Ludolphus 
^i.! ^ditt^.upit 1. p«/7iiiimrr. 41. qnare non 

poii;. i^. iicrcndi Pacrcs rcr< ■! • >rm concedc- 
te.iJccdcbcntinpcriynamKi !n,icdmailu- 
lorum rintiini,modoc>bibn(ciila inucihcuni vni-' 
M .1 fcxminisclldara, namidprxfumicurpcc 
-ium , & dcbcc crror cmcndai 1 , <Jc icrua- 
ri tcnocijic fbrri).iannquarum inueiUtutarum, cum 
raura*inonpofilt. 

C.* i I 1 t.i qiia:liio cil, an didus noNilis tcncatQt ali- 
''«e.c Rcucrcndis Patrii>us pro pcntn rcno 
j. £c an iliud accipcie patres painnt laluis iuis 

Rclpondco, dc iure quidem nihflrxip poffc pfO 
ic t inucflituix, vr ' ' «rp/r. 
. li-irum tUiot.jhiut. l.i^ . ^ -u Gc- 

. ini>t(l tura ffvJdUi m po-b» , qui tju.d- m vturftih. 
» «if/. ^8. Alcxandcfi» yl/. j numtr. liW. Curttus 
\\\x\\oxd f.udn.pdfrt .^.noHtir. 1J4 & aJii qitouctcir 
6c requitur Dn. Schiadcnis ftrtt l'tx'4. isfit. ). nit 
u.r.M,. 



i*f.6.num.m &poileumMcnochius<^^/, .. 
4pr«'*mpfi#w c)i.«*m.47 latcModern mttnfnt Pdn- 
firnfi.fdrti t. ^.i.iitut <.adqucrn8£aIio$icrefertGciI. 
/:iir. 1 .0i'i'rru 6 9 . nirm. ^ 

Et ifti omnes dicunt, ft vaGllus non oftc nd.it Dcv 
mmopctcnti» QiiT( • ' ' ' 1 , niiic omni4 
bonaquxpollidcrp . . . ' lfc,&c. 

Potcritaatcmadidcompclhpcr ilidicisoiliciun^ 
grgumtn l.v^ici-rniut. dfft». & q u od rece • 

pfumcfttf '''"<^*"f''" ''' ""iid! ' f 
concludunt Barto!u.«,Il;ildu.t. Au 
ncus & Alctatu^ rn /. 1. Cdtidtnitt. & aim t aaiofl^it ,| 
nomcninlibcri - ■ ''imnnn; ' i 

frmulitfubUtii.) .ilc^clblK - 

atiiocomfcrar^dnmmod-^ fciamus con^ % 
" ■ ■ '■ alalliiro.ir' ' 

. , . . .uliicititrc!.' i . ^ , . .j. .1 . ..- 

dloiperrineareiibiiusSc iuninam mrniftrari 
aut»*iMitiftitiapoftntat,*<c v.i' 
di,(S:iic, cmncnna,alioqiti .. I, . , ; , ^:, i, 
iuftara habear cxculationcm , iictit in caiu noilro 
non habcc.runcomnia qu r hibcr &: poilidctfctida- 
liarllcpr^iumuntur,'ccundum communcmiemcn- 
tiam Dodtofum, quos fupcf lus adduxi. 

ludicesautem in hacreerunr paiet curl*; ficuri 
probaturex tradttft f er I.ilbncm in frtl.d it ftudti 



Sic 



l.CC 



Vcnintamen conlierudo prouincix in hoc ft- rnm.niimfr.ji.&Scliradctum partt ic .fiiittti-. h<t- 

«»r-87. iricdmpellcntnobiL-mv.ii'allumad|v :;• 
nenria fci di edenda, vcl i'< cndum crit a- 

piidRei;.mcn Pnhcipis Scu,. , , >; , fJctic in aliit 
caufisfcutblibus inccr Dominum & vafallum vcr- 
tcnnbusmoriscftir ocnimeasaginoii 
apudpaicscurix,tcvi .i| ,iu . iiiicipi$Coniilufio$4i 
Rcgimina. 

Scxca 



qncnda eiit: quia li ali.is iblitnni tft ahqutd ioliii 
urxrcnouati runrctiamRcuc 
i ' . .'.-sctii^ercrjvari; . : , I • ^ ro;cum nobtlisifte 
•liquod lulhini lauciciuium p.uaiui iir pndlare ac 
folucrc. 

Vcium n- "rinctadn'' — " Tqniftio- 
nis,anRc 'aticspo.. ;i.cie/4/««r 
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Sexta quxflio cft,.m Scdecimx llipndidx puxfu- 
manmr elTc tcudaics , dunec concraiiuin piobc- 
tur? 

Exiftimoprxfumit^cudilcs: Primn,tjuia canim 
catalogus continetur iii libris tcudalibus munjllc- 
rii, vtijjfidlolup;-'! iMinirrcriim. 
II Rcscniin - u^i:tt.UAin catb.iftro 5i: regiilro bo- 
norum feud.ilium, prxfiimituj feudalis.\icnochius 
Utc citons alios, diprx/hmpt.Ulfr.i.pufa>np[it».yi.nM- 

Seaindo, quii antcccdonbus huius nobilis di- 
ftxdcdroqfueruntinfcudumd.KC,vtin i.nfloetiam 
fupponitur,rc$ autcm olim conccll.i in f cuJum pr,e- 
riiiiiiturfcudalis,vtdoccc.Mcnoch./M«^/cxi;»i;4;r<<* 

Tcnio, quia nobilis prxdiclus nulb alfa ibi boiu 
ij portidctprxtcr tcudalu: crgotprxfunicndumcll, 
isr hd% dccimas fcud.ilcs cllc, licut cxtcra bon.^ liint i 
nybilipoirciri.nc vu.i(S«:cadcm rcs<iiuet(uiuicccn- 
leatur.Za(iusr!iii/Ii. nj/.ii./<!'r.i.ML-nuch..dioscuans 
viifitpru.nuin.^i.^i. 

Septima quxftioe/l, andiclus noSifis iiisprx- 
(encaadi ainifcncpru;^tci paLbnun lciLMta.' 

fvclpon Jcoainilillclccundatiica, qii.c propo- 
nuntur: quialicconucntumcxntit,vtiu{.icio pro- 
poninir.Sic>!!«riiircconllitutiim A: rcccptumcll tcu- 
dum + amirti proprcrpai:lanonfciu.ua,M^»r i ^.fal 
DtntHslij.ifUjcfiUTitpnmjcjiif.benff amir.fjiiti vit.C. 
dt re»njnd.danjtton.S<Uidiin:u> rpccic .Albcn.Brti- 
ntts nnfi.^i.numcr. 19. to.ii. K\^>Mndd.xl:.num.ioi. 
CtdM rtHtcJnd.ionji. 
,j Ethocnroccdir, licet pafbt non (lierint flipu- 
lationc vj.IIata , vt poll R ipam, i-Jr fu^ra.huuur 104. 
dcciaiat Ludoiplius Schi adcrus/?jtr.'f ^).c*s».^.niim. 
^.vbialiquotexcepnoncsaiifcir, quas iionputo in 
pcx/enti calit miliiarc. 

Prima.quando valallus iuftcluic imj>cditiis, nc 
|>a<^icruaict. 

Sccunda,qu.indocftpupiih«s. 

Tcttia , quando iguoi auir paCla. 

Quarta, quandp valaiius vult pa<fta implcrc & 
motam purgaic. 

Qu^iiita, quando Dominus prius non iniplcuc- 
utpiumilla. 

Nullain puco c.x iis caulls adfeii 1 pollc pro cxcu- 
lacionc dicli nobili^, quo minti: uis p.icrunatus a- 
mitcat. Ncc eninuxtutaiipotcllconominc,qiiod 
po/lhac adiinplere pararus lit , quia uin pcrna com- 
mifla cft , proptcr pi.ft:ritas contr.iucntioncs & 
inobfcurationes : ac promdc lus patronatus anu- 

Ociauaquiftio eft, anqiiia dichis nobilis malc 
crai!iat liibditos, ob cam catilam ptiuari poilit, & 
qtud agcndum tic Rcucrendiv Patiibus • 

Rcfjx)ndco,hauccflciultilliinain caul.iin aniif- 
x6 fiMii- ''nidii cum vafallus nulc-j" crJdlac liibdi^os 
■pit.di Apo(ltl',n. S prttcr hxt. dc ftntent. & re 
tuiiK. liiir. 6. & cfi Ci-mmunis oinnium fcntcntia, 
Bociius dtcifion. f f . n imtr. 6. Curtiiis lunior^ffn^ 157. 
iHr)<;rr..4 .Mcnochiutif rcittptr.p-jf jf. remtd.:o.nu.^6. 
^drjrlitr. indiikm.ufuyS. «i<.4.Schradctu$ pjrtt^). 
up. 6.i3um.6i. 

Scdicquiriturhinavclrrinaadmonitio Domini, 
vttludo priuati|:u'1ii : Sicutprobaturru/nf.Frjdtri- 
ou. ^.iiuii.unquc jduun^dm. dcp.tic tcncndj& cm vio- 
Itttrihm Sc craditcx conununi fcntcntia Schradcrus 
fb1fuprj.nttm.67. 

Hoccrgo.igendumerilReucrcndis P.itribus, vt 



moncant illum nobilcm tcmel , atquc itenun 5c ter- 
tio.vtbenetratftct ftibditu$fuos,iipollhasadmoni- 
tioncs malc .idhuc tra^hucrft «S: pcrlciicr.'.ucritin 
fiia ncgliv,vnria vA ntahrM, fcndo priuai i potcrir. 

Nonaqii.tihocll, quid Rciicrcndis l>acribu$dc 
inreficicndiimlit arca minilbi modcini tammaie 
lcgcicntis rcmotioncm. 

Rcfpondco, apud ordinarium rcmellcdetcren- 
dam, vr ij.lc prolpiciat i<c ainoiteat illum minilhum: 
&q;i),'. i.i:n pnuaiic illum dicitur, \tdc taiftocura 
cxpcUat. 

Andrcas F.ichineus Ingolftadii 
nomincCollcgii. 

Pro cildem. 

A R G V .M t N r V .\1 C O N i I L 11 XX. 

A^nnr tisanttqua confuetudmc prii.indx cir- 
cadecirnas cxtgendas : Ct* alia ijuxdam 
tractantur. 

S V .M M R I 

1 StTftjndj tll jnmjiij (OKfaetudn in (cnfivuf ext^tn- 

d'. 

2 N'< ( non in dti itr.it txigcndii. 
\ Ei tn Uriemnt. 

4 t.tlih>r:.^:>>.tl}ilf9Uitndi preftrshit:tr. 

j Anioomnu toUttnr (faao tjujdra«infj jnnorum (ontrd 

c\i'c',iitm. 

(> DdiierquanitairedchetjJdDiniim creditorit. 

7 Ej qui funt f tcuUjns nonfrifiribuntur. 

8 .S''!,'.'.'f ;fl rhi fit fji.ir'1 h. 

y Hstittf rti nottpojfirit prafirtbat , qutjnse(tffjres non 
l>o. iicrunt. 

10 Mj!j!H fidtm h.'hertd!(tr«r,fjiii(on'rji;i'.tmrrcjtHr. 

11 luru i_^<!arj>:tt4 non prodtil jisjirrere voUtr.titu. 

u Eidefij refiitHitiir jduerfus prtfripuontm tnirj quj- 

ilrtnminm. 
13 Ijli.t ibid. 

Chrijli nomine inuocato. 

QVod attinct ad primam quxftionem , an Rcue- 
rcnili Patrespoflint in tucurum pcrcieid , quod 
inluLriscontinctur, alioqui dcbctiii iis qui ha- 
bcnt t.dia mi a ex itirc vcl con iuc tudincllauiirica non 
obftantc diciorum 60. annoiuin vlu & conluctu- 
dinc. 

Rc(j>ondeo, cum lapfifuerip.t, non Itdum anni 
quadraginta , qui ad tes Ecclell.vpr.TrcribcndaJ.iurc 
connituii liint ,vciumctiamquadiicnniiim,quod 
compctit ccclcli.c pii> in imcgium icfiitutionc pc- 
tcnd:iaductfusprxlciiptioncm. ( Proponiturcnim 
fc.va(;iiit.t annorum pr.clc.iptio ) nec mihi conftct 
dc itula tid .' hoiniimin dicl 1 !uii , no puto Rcucrcn- 
disPatribus competcrcius exigcndi cfcpccendiam- 
pliiis, qu.im hactcnus iblutum iit. 

Et nioucor primo«i. tum l'tiu. vrrfic. cauunt.C. it ■ 
apuolu & icnfv.u.libr. II. vbidicicur lciuandain fcf- r 
fe vcccrcm conluccudincin in ccnijbus Iblucn- 

diS. 

Sccundomoucor,quia&rindecimi$ fcxigcndis » 
conllicttido anriqiu oblcriuti ilcbct, up.m jti.iuibut. 
(.{omnrffHm.(.uimftHt.(4pit. diUiii dtdcttn u ri Ipon- 

L 1 ditSo- 
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ditSocinaiScniorbrciBfW/f/. i^f./i^.i-dr loi-d' 
x.TerJic.tertioijlt C0mluju. Itbr.i BaJbui itfrtfcTipttent' 
htu-^f^tt frmcifaU, qtuji 7 .mmi.9 . Al i)xt$nf.6 y.num^ 
^.\iippol.K\min.(9nf^6.lib.t. 

Tcrtio exns qur tradit Alexandsen/H.^.libr.^.vhi 
conclu(iit,(pacio quadraginra anneru non przfcribi 
f iust 'olucndiminorcmquantitatem pro Uudemio 
rcrutn Fcudaimm, qux de lurc dcbcrctur Eccle- 
Cix. 

Poftrcmo raoMcor, qiiu tali tcmporc prxfcribi 
4 potcftt 'p'*' libcrtu niiiil (okicndi rationc laudcmii, 
GuidoPap;r«ii/ii3.iwm.(i.Amadcusdcl'onteftf^. 
UudemuU 4 1 . 

Ergo idem & dc iioc iarc videtur reipondendum, 

Sjianuliacilratio diuernratis, cum omnia iuracc- 
clialbca fpacio qtudraginta.-uinorum p^xicribon- 
tur.vtnotumcft. 

Sccunda quxftioefl, an vigorc dicU iuris liceat 
diifliiReuctendis P.itnbus viiidjcarc tioc quoque 
ias &: potcibrcm , vt precium tazent camium, vini , 
ccrcuitix, & panis} prout aiii qui taliaiuraEpilto- 
inij iiabcnt , t iccre conliicucrunt : ncc non ius pro- 
hihendi.i.e itiquisartem piftorum velI.ii\ioni$,vci 
cau^onx dc nouo cxcrccat lincliccntia eorum,li- 
ccta ccntum foiralHs annis nunqium talia fuerint 
cxj(fl.i Ak viiidicat.i cx ncgligcntu l'i 1 
mftcruquico:ucntirucniiatdefado. .. . 
paucos nummos pro rccognirionL*, nulLfuper his 
traii!a(5tione intcr p.utcsiccuta. 

Rclpondcoadluncquxftionem, cumi crntum 
annis taba iuia non fucnnt exacli, nullam .lAiuncm 
Rcurrcndis Patnoas compcrcrc ad ca cxigcnda, 
J quuranro temporcjmoluiigc ininori,ncmpcf fpa- 
cio qtudraginta annorum tuiliccr omnis ac^lio, U^.»- 
mita. C itfriftript. 50. m/40. nnMW. cJtqUdru defrt- 
|In;)t.videatur Abbas, Panorm. tmii.fil.^^. Uir.i.& 
ie^jfi!. i6. Ubr.i. Paulus Caft.-cii(ij (enfil. jij, iilr.i. 
Corncus (tnfil. i^i. Itkr \.&x(>%.c«Uim.j.Ubr.^.Vui- 
{tUiienfiLi^jnum i6.'»Ki.&Iatiflimum Crauct.ffB/fil 
II» Nattaf»'/^/. <>i7./i^.}.cxquibusapparcbitlianc 
«ire communcm & veram omnium lcntcntiani in 
temiinis ictc nuftris aur certein iinuli cafu. 

Tcnuquxftiocft: Quitliadenus confueucruni 
Prziati di(^i monaftcrii ad ipium oppidum quotan- 
nis , grana annaos ccniusacctpicndi , & c odcm con- 
tcxtuinucllicndi & rcnouandi inutlbruras vafalio^ 
ru m , qui feuda rencbanr i moilaftcrio , citia tamen 
vilara prorfusconucntioncm f!iAim acccdcrc; an 
jiunc R.cucrcndi Partrs tcncantur idem facere: 
an vero poffint eo$ cogere, vt M. adfcudorum in- 
iieftinirasacciptcnd.i5dic.iiin circafc;idaliaaccipicn- 
daeanr, iildcmquc Oppidanis dcligiure aiiqucm 
l6cum vicinuin Oppido, ad recipicridosccnfusan- 
nuos, prxfcnim cum locus viciuus dictis Patnbus 
iam primum acquilitus iit, & monaftcrium illum 
nunquam tiabucrir. 

K.cf]'ondeo ipfbj vafallos&oppidanos qui cen- 
{\^ r> ! irc acloluere Rcucrcndis Parnbuv tcnsn- 
t olTc ad cunduin Monaci)ium,vrl adaiium 

locTirn Oppido vicinum aPatribusdtlignarum, vt 
jbi folu.inr ccnlus, quu hxc cftcommunisfcnren- 
• rta Dodorum , quod dcbiror t ire dcbcat ad do- 
nmm crcditoris, & ibi dcbitum ofFcac , quando 
{Iinr ciuldem fori , vr in cafu noftro , hoc cft fub ca- 
demciuitatc & tcrritoiio, vtdocctUarrol. in l.utm 
idd.f.iecmJittiit.fnuaiA.num.^dcdccmphytemdlo' 
qucns lafonpofi Albencum & aiiosab co citatosi 
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idcmlatcdocct in Itg. 1. Ced.it mtmfhjt. Mm.cu 
(umfequenttb.qutftten. 17. &fivimth.vf^^ad^uj,^ 

9€fH ^ X* 

Multo mag.s crgo compclli potenmt Oppidani 
ad lolucndu.n ccnlus in loco viano ipfi Oppidoi 
Parnbus dclignaro. 

Pro .nueft.turii autem obrinendis fiue rcnoua- 
iiombus inuclljturanira dubium noncft, qmn va- 
Cdlus rencarar Dominum conuenire .n loco vbi eft 
&hxcabcopctcre,vclinlocoquem Dominiude. 
ft.nauent, nifi ht locus lulpecfhis. in.micus , nefti. 
lcns,& tdis, vtcommode irc vafallusad cuin non 
poinr.&hoccft, quoddicitur ihuefticurx rcnoua- 
r.oncmpcu dcbcrc lqcocongruo& tempore Zai us 
defeudM.ftrtey.num.^. * 

Ncc obftar quod longjfnmo remporcalircr ob- 
femamin lKpcrMo.uftcm Prxlatos, quiamifc. 
mntad Oppidum , na.u hoc Ipoiuc feccnjiu , cum 
noncogeicnturfaccrc, nec id firctnjntcxpactovcl 
conucmlonevlla, quamobrem cx co quod haae- 
nus h(aum cft , nullum un .u^uiiuum Imr Oppi- 

Hxccnim viJcnrurc/rcfaci.ltjri»,cum confiftanc 
m ubero aibirno, & proptcrca - non prxlcnbuntur. ^ 
quemaduiodum Dociorcs lcnbuur. f, quis loneo ^ 
orc . onlueuit «iiqucm hofpitan , vcl ,rc ad d- 

' 'cogipotcft.fi 
nuijt.rrvelh.I.u.n,vr. ....tCocenrJl 
iH (jfU. (um Ktlfi^ suatni. dt ctuf* p,ff,f &pre^u r- 
imus ;«r.^c** M decenfiuu,. larcaiios ciransAnto' 
nius Gabi icl.us / br. f . cemmw.c»»(luf. tuul. deprtfcti. 
l>n.nibm.c9nftuftQjmn.i.&f, r v^^*- 

Tanto m*g„ hxcpr.cedunt clim Rcucrcnd. Pa^ 
kicshabcanr nunc focum Oppido vjcmum , vbi 
commode Opi.jdanj l.iucrc po/Tunt. qucm L,rea 
moiio^fcnum non hubmt Hxccnim qu*lhodelo- 
corvbilolut,o.irr '.cxbono&iquopcndcti 
vtdiccbatiJaj.ol.. KU^^tlU. ff.dJ^enLut.l* 
tun. wwr. ,}. «qu,t;a autcm hcc exigir, vt fiat fb- 
lurio in loco v.ano Sc vu.quc commo* 

His acccdit ctiam qualiras &c condirio perfona; 
nim , proptcr quam debitor ad cnrdicorcm u-e coei- 
tMr, vr pe, B i.rolun, vb,fufT4. numtr. ij. qiua fali, 
cct Rcucrendil>.it2csliinrrcligiofl& faccrdotes « 
conlcqucnrcr digniores qu.im Oppidani, quar< 
hac in ic , a-quum cft , vt Opp,d.mi eomm 
voiuntat. , .ntur&commodunu 

Quarta quxftio , Cura in litcrii conucntfoni» 
caurun.i- • 1 ,,■("«».,,.. ,r 1 1 

. , ''KoJuspolIitdebo- 

rofcudoiia bona vcnd.nntur vcl permuicntur intta 
J.nytcs C oljia, tunc o.ntraaus confirm»^ 

r. dcbeat , . . izm Opp,danonim quam Abba- 

tfS^ 

Nunc vero i fcxaginta annis lipe fac-himflt, vi 
""•"^^' lItis,contractusccIe- 
Inaros, . -.^i :, bo lig.lloconfirma. 

i,cnnr,hoceft, Abbas&Oppid.ini: Qiixritur, axi 
dc lurc t; Patres nunc idcm 6cere &: per- 

mittcrc, ■ . .. .^umidconucnrioni fupi ' ■ & 
iuriBauarico rcpugner: prxfcrnm cuiu cu- 

■ .1 ' '^ - •'"^'^^ J^.^ics non rencripoft- 
hac ,d pcnninere , vr fiar , vci ficcrc , qufn cft contra 
conucnnone cxprclTe miii,& contra lus Bauaricumi 

&con- 
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& confcqucntcr nullum {c iniquum cft. Liccr cnim 
idifio.anniscjrcitcrtaclumlUjCamrnncq-, confuc- 
Tudmcmiulhm ncqiprxtcriprionc iriiuxitpropttr 
maJam fiiieiTi& iniudam caulam,q'i9 iv.Az fides im- 
peditpr.Trciiptioncm, vtnotumc(t,«x..<#. ilt dtfrt- 
JiTtfr. Ett.jli$connicrHdodiciturcorri:ptcIa,f<f/> vlt. 

f«n/Mff((i.ncccnim rationubilisefl c: lcgitimc pr^- 
rcripta , & idco iiiripolitiuo dcrogatc nonporclt, vt 
dici tur I» d.c.vU. dt (anfuttud. 

Ncc oppidanos cxcu(atignorantiaraJis conucn- 
tionis.qutarucceneruntinlocum coium qui iciuc- 

9 nint: quocifu nonpofluntprxtcribcre, (jcntfncc 
eoruni antccellbtcs potucrunt, cx tr.ndit. ptr Cor- 
ncum{0R/f/ ii.numtr.n.ltir i.p2tilmstiiionfi;Jiurti. 
\o6 hb.t drio^.nu.n].eod. 

Irno tuerunt in continua mab fidc,qui contri iu- 

10 [aBau.iricataJiatcccrunt,i$cniineilin mal.i j fidc» 
qiii contra iura roercarur. /rj qutmadmodnw. Co lic. dt 
d^rutluO^itttJitudtbr. vndtam cjpit. qunvwTd.ui rcgul. 
Ur.ltbr.i. 

Ncc ignoranriam iuris Bau.iricc poiTunt .il :cgare, 
It^.conJhtutioHfs.Codu.dt lurts c f4cl.i^nord'it..Mi:c{k 
lulla excutarionis cauia , Ug. luru igncrMtu. lo- 
ttrm. 

Ncc denique iuris ignoranria eos iuuareadptx- 
>' fcriptioncmpotuit,quiatiunsignor.jnti.'»noripro- 
drltacquircrc volcntibus. /. 7.^ dtmu&(t^t i^nor. 
necadviiicajiioncm. /.4 ff.tod inuaquum. 3 i-lf divfu- 
CAfionibus. 

QHtntaquxlio: anqua:d.ini bona qux>tciid.ilia 
elTc conlt.ir ex libris ccclciix vindiciri palHiir a Do- 
minodireclo, licct vcnditafucnnt cu.niigilloOp- 

Eidanorum anteannos quadr.1gi1-.t3, pro.iilodiaii- 
uj, cum non habcrcnr lus figiiiandi lupcr bonis cx- 
na limires tcrritorii pontts,vt liipra didu in clh 

Puto vin^icaripolTc, (1 conilatca cilL- iciid.ilia: 
Etfjenimpollcirorcs, quiprccium numciarunr, & 
proinde titulum iuftum confccuti funt, ignor.iutes , 
eacfIefcuJalia(prourcftindubio pia:!iinicndum ) 
putuerint fpacio annorum quidr.igiiua ca prarrcri- 
Dcre,qui.ifpacioqaadragintaannorum,bonaeccle- 
tiadi ca prxfcrib u h t ur,(.4 j durts.t. itud. cqHMti. dicdo- 
tt.dtprdfcrtpt. 

Tamcn nondum lapfum ctl quadricnnium.quo J 
ecclclixaducrfiu prxlcnptioncmcompctit.Etcniin 
cccleiia iiirc vcitur mi!ions.f4^iM.//« hi intcgr.riflttut. 
u Sfideohabert rcmpus quadricnniiadpetcndarain 
iniegrum rcflirurioncm vbicunq'ic lx(a clt. f.wif. i. 
ttdiM m«/./i6r.6. latc Sfortia OdJus dt rcflttution. 
ifl nttgruTH. qusjlmt. tcrtu. drtnul. qturto. in pnm4 
fMrtt. 

Etquod reftituatutecclciiaaduerfusquadraginta 
annorum przlcriptionem communis cillcntcntia, 
latcidcontirraatidcm Oddus in t.fjirt.qutfiion.^o. 

Sexta quasftio: cumcxlitensrcucrfilibu.s app.i- 
Itat communirarcm Oppidi fupr.idit1i in fcudum 
lubuincadiClomonalUriulyluamiScprataniad pa- 
lccndapecora&animalia, Sc criim Laromiam , ea 
lc^'c, vr quotics l.-itcic$ coiiiiccrcnt rcricr?ntura'i- 
^uid piarltarcj&fimulquoqucpiiuaturil.ointncin 
•ficrrc pro recognitionc tcudi , & neurrurn fcccrint 
abannts 4 0.anproptcicaiure(iioccciderii.t,vcllal- 
lcmliocfaccrctciicaiitiir, licu: conftatoliincosfe- 
ciflc. 

Rcfpondco enmmunit.^ tc c|uidcm ob talia picti 
fton lct uata lurc fuo cc^idiflc, lcd quia i.im lapli futit 
40.anni, occ vnqtum raonaftcuuiucguadptrnan) 
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priuarioni$,dicoa(fKoncmiftam prxflriptionetan- 
« temporis fubJatam cfle, quod pro«edit,licer cora- 
muniras fucrir in inala fidc , quia hxc priuatio eft 
mcra pocna, & a mcra pcrna qtiis cxcJuditurlaptu 
longi flimi tcmporis Jicct aducrlaims tir in mala fide. 
Ncclocus ell iti intcgrum rcflirutioni aducrdis ta- 
lcm pf.vlcriptioncm , Jicct minor iit anni$,aduer- 
fusqucmprarfcubirur. Iftat omnia probanturlate 'J 
& doctc citatis autftoiibus a LnJolpho Schradcro 
tn i.pjrttnenjcpdrtuprtncipdlUtftclione 1 +.«««.15.1^.17. 
18.1^. lO. 

Exiftimo ramen (Ii£tam communiratem cogi pof- 
fcinpoftcnim, vtliarcptxltct, quia iicct pr.rftatio- 
ncs prxtcritasprarlcriplifli. vidcarur, non tamcn tu- 
turaspr.vlcriplir. ficut Jccifiimefl apud Antonium 
Tcllaurum dtcif Ptdtniont. 1 1 .4. 

Andrcas Facliinrus Ingolfladii ne. 
niincCollcgii. 

Procifdcm Reucrcndis Patribus. 
Arcvuentym CoNsitnXXI. 
AIjo: qttxlhones feudales. 

V M M A R I A. 



V4*'dm cjJit dture ftuddifi nonftcit dtbitdtn rtcegni» 

tioHtniDominoluo. 
AlttndTi nonportflfeudumftne lictntu Domini. 
Subtiiftttddrt tdmcnpottii V4fdUiujbfqueconfenfttZ>f 

n.itii. 

VdftHutmalitrjHdnsfubdttosfndumdmtttit. 
itd monitii niuitttur. 
Vtdtt djtd titutpira-tir iurjmer.to. 
Ittrjmctt-.umnon (onjhtuitinmord dbftjut mttrptlld» 



tione. 



8 Vdfj!!mttneturprf!l.irt qtu futtt it nafurdftudi. 

9 Si^'fn*itcontTdlibtrtattmtultfujhcAin, ntnfuntta' 

lCTdndd. 

Chrtfli mmine mu ocato. 

Qyod attinct .id priiium qucllioncm,refj)ondco 
liillii<!iusaduoiatixinfcudtimdatumcft,Do- 
minam ill.ini ob rccognirioncm non ta(3am,& lidc- 

Iiratciniionprxltitain, iiircfuot cecidilFc, qtiiaticl 
cxprcllccoiillitututii cllmrcfcudali,f.jj^v«^mf ^ri- 
md ejtifd bcnif.amitttn.c.i.quo temp. miles ik aiibi,vt dixi 
in pnma qurfhjnc prioris coniiiltarionis. Vid« 
Schradt.r./>^.-/< «j.t.i t- prin.tp. 

Entigitur^ idendumintaifloex libris monaflerii 
&.inriquisiniiclhturi$,.tniu5.iduocatix iii fcudiim 
datum tuci it , & li ita cll , vc p.tro , & tx nanatis in 
thcmatcliipponifur,nondubiro, qiiin DoininailJa 
iurcitioccciderit. 

.Sccii:u\itjU.rlho,an iiire fuocccidcrirexeo,quod 
(ine coiilcnfii Domini ivi dircvfli omncs portiones 
fcudi (ulaobrincatatq; poflidcat. 

Rclpondeo , cum ilta Domina non obtinueric 
portioncs fcndi, aJianim (brorum liiai um cum con- 
k-nfii Domini, hincncccllario culligi , vcl quod pro- 
priaau£toritatcoccupnuciir,&:libiomniavfiirpauc- 
lic, vclquod alianiin pontoncs emcrit, aut aJiquo 

.liio tifulo lingulari vcl vniucrlaii acquiliucrir. 

Side t.icto occupauir, totum ius (Inc confcn/ii 
Donuiu, Jinc dcbiu inuelbtura, (cu renouationc , 

i finc 
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|H||m fine (Itibio iriiuftc fecit , 5c racrito cxpclli potcrit, 
cntquc intcgruin Rcin.TcnJis Patnbiis adtionc in- 
ftiniu coi.ini compctcnti iudicc , fcudum liic vindi- 
carc, taiiquam icmcrc occupatum Sc iniuHc, non 
pr{ccdcntcIcgitimauiucftitura&rcnoua[ionc,&in 
eo itidicio proculdubio obiincbunt , nili aducrfaria 
ollcndcrit, il noniniullc, non dc bclo occupallc , 
fcd iuftas aliquai ob «aufos , quod lanc vix crc- 
do cam ollcnruramcHc.liippolito, quodfinccon- 
fcnfu Domint totum lus fcudi hoc modo occupct Sc 
dcttncat. 

Hxccftcnini iurt.i v.iuii . • ' • ■ 'ilT «nis 

ffudi, cuminuclbcuraaDoiiii ^ orc 

petitanoncft,^^. i.qU4futrtt^inn(4uf4 biHtfic. tmtt- 
tmd.uf. i.f«« ttmp«Tt miUt.fdfu. i. dec^it. CQtrMdt & 
Mibt. 

Si vcro di(Sb nobilis Domina cx titulo aliqUd 
;i pura cmptionis vcl don«ioni$, vcl vni- 
- ita fucccllioim in hcrcdttate dicat, (c to» 
tumhocfcndumpi)'fidtrc,&cxiiscaulis, vd altc- 
tacanimadca nlcgitimcpcrucninc, tunc inprimis 
hoc probaic dcbct , dcindc cam probarc oponct 
tcuduiu in cum transiatumfuiUccumconfcnlu Do- 



muu. 

* N.im (incconfcnditDominialienatiofaiflanul- 
liuscil momciKi ,&:tcudumDiiinino apcritinpoe- 
nam , v.* pi csptt.lniperult. d(ft9hib.fiud.£hm.ftr hridtri- 
tmn. 

Scio va/allo pcrminum efle fcudum ftiuraaltert 

3 concedcrc f in fcudum , criam Domini non accc- 
dcntcvolun:. ' ' ■ Schradci ti - ■ " < i- 

fit.i.tutwio.. .Lismqui: ... u:tt 

Aiieconfenfu Domini rcqutn potcll, vcl (ituio di- 
uilIonis,vcl.'Jio t ■ ' .1 

CJt. Quaie,nili..i . . l . . i i 

lumh.ibcicqiii dciurelitpcimilliif,ablquc Domi^ 
niv. Domi- 
ni cu' . . ; , ^ i . k, .^..i.- — 1 uit con- 

tia ifLim Domiii.tm , is: kudum ci .lutcrcndum tan-» 
CL- ■1 .! rtum Dominis dirc^f, 

tii) .. •• conlcnfu comm, &:ob 

no;i, Etiu mihi vidctur. 

l ctt ..>: Cuin inlitcnsinucftiturxhoc 

c ' ';-•■ ,rigrai:cntur, nuniisope- 

i . . ^ onenbiu, etiam pluncs 

nilUci conqiiciti lim, coram Rcgimiiie Landtshu- 
' , quf>dnimiii!^ ' ' ■ "■ pcrdi- 
(. ...m.&malcc. ..jucin- 

iuftc muiotiti, an ob has caulas itircliioce.idcnr. 

' '• conucntionis & inuclhtutx 

j ., ,^ ,1 lonc, quz vim luramcntiha- 

bcrcpiitatur,corroboracaF. 

Rclpondeo.rr ' 'fj vnam cx iuftis 

4 caiillspriuandi V.IU .i . ■ lcffau^cren- 

di , ii milcfuliditcistmchrr.fj^.. dtftmtnt. 
< \d$ 
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Vciumrcquicituradmonitio, vr&ali.i^dii£i:lTi 
• '• !"';>niini'st femel arqur 
c , &: is nondcliiut 111 



iimad- 
ibditos 



I jos , aniKtic fcuduin , taptt.Vridtrtcm. % . <iuuunqtit. de 

- ■ -i: & tim r--' ' '< mtjj 

trjiiljtHtrtt t&A Dnmtttt fuo ddmotitttu tien rtjifutrtt 
infujftrii ■ jJueca- 

na,<]iuii. inmu- 
ms (cntcntu, vcpci Scluadctura, rfr»/<yr. M.67, 



Nonobftatfidicnttiradmonirionem nt^neilenc* 
cenariam hoc in cifu , p: lu , qujt 

vimt lutamcnrilwbct. N ;. .;cltcorun»' 

opinio, quidixeruiic, fidcm daram lui-ameniivira 
habcre,vt dixi /t^.i.r0Atr«rrr/Ir4p.i2. 

Scddatoquod vcraellct, camcn m ;i ^ ,1; ■ ii,;.i- 
mentumin t niora conftituetc, ablquc inrcrpclla- 7 
donc , vt dixi hbr. ctntrtutrf. ttf. 9 5. 

Quarctunusi" ' ■ > ■• - - licn ,m:i!qiic ic- 

fiilam&cnmii! .) lcqui, quamdu- 

lasintcipretum tradiuoncs ac dilpucarioncs. Rc 
gtila autcm &c communisDocloium fentenria ad- 
monifioncm rcquirit, r: </i.n , ad hoc, vt valalluJ 
fcudo pnuari polTic ob maljra liibditorumttacb»* 
tioncm. 

Quarra t^uiftio eft , an,dato , r- ' :i ccctdr* 
rit.rencatiirpcridonrum virum 1 ^crc Re- 

jucrcndos Pacres Socictatis , cilque hdeliMtis iura- 
mcncum prxlbrc , & alia ^accic , qux dc lurc tcnc- 
cur. 

Refpondco teneri, tc hoc indubitari inrisefle, 

ncntur,nccciiim puto fcuduin hoc 
. libcrura,abomni. ' ' ' i- 



^rc nihd propom viJco, cur t v.^ j . . :| 

nuntcncatuc, qi:.valias prxftanccztcn valaUi,<e- 
cundunifcu.' ' " ' udi nitur.im , qu* la- 

tcZ.»iIusc:. [atdk.ftrtfj. 

Qtiint.iqu.Tflioeft: cum&fjccrdo$vil]«, vigo- 

ad pizftand;!so- 
cudutn, addidus 



rc 

pti^. 



ritur, •nid amplius colcrandum lic, anrc- 

im, ran<y - . i •. ' 'i '•'^■i<;\ Ecclclia- 

^'crciti tCj ...t , i iiiii Domi-« 

nui uii cdus, hoi c it, Rcucrcnd. l>acrci ipfi /bcicc»- 
tLS. s ; ' , : &.-^cxcr- 

. . , 1 paiochi:El 

vixrcperianturparoduaati, ptoptct diiUa onaani- 

j ' o,hocefrcconcraliberrarcEccIefiafti- 
cam, fic ampliust nou tolcraiidum ncqucpennic- 9 
ccndumfoi ' i^S* &trTUd. Ctd.it f4i.raftr.a. 

tiCiefx4fMUi: 4ue)H. de ftntrnt .txttm I). -1 ' ■ -^. 

ntntntnw.t4fjulut»fu,j:cimmuntnl(f.(0f.t»i j 
^•i' hhr.6.HltmtKt.fT4finti.t»' 
dniu:..,.. . . .. .. .lii nullus incliiisexplicatc» 

noftris, civuLmLipm , dUtgttitnt 91. cribt. Qumii- 
iunus Mandolius tn MJdttitmbiu. 

AnJrcasFichincusIngolftadii no- 
tnincCollcgii. 

Pro Dn.BanholoitiTo*!— r?pffio V.I IX 
&Nob.( 
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De cauttone jirxftanda dcifttori a credit^ 
debttum exigente. 



S V M M A 



n. T A. 



C*yi# dliquotrffu tn qMihut trtditev txigent dtbitnm 
fr : ,r aebtttTi ftit ctutitHtm d< utdtmni- 

t,i . , , rtmui (dfm fufour. 

Rtunftiurfixundmti^m. 

t Ctn- 
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) Cttmtnirl quuppttji tn Itct TtiionterigtnU d»mtciUi& 

defiiiuttftliuinm. 
4 ?rettft4ttt tnbibittrid, rt vtltdt qut rttjuirdntur. 
) PrttejUtitm iBbibtttru dibiterif^dc mdiuUto tudick 

tu fiUut,partndam. 
€ Prjueptum in laftt i(I* fitri iihtt k iudict ctmftttnti. 
7 Demtniurtttont feudi nen petijl dtbiiert pnciftrttx- 

trMc*uf*mftuii. 
% Trtnitft dt f^de prdt^ienti ebtdunt qtundt txcuft- 

tur. 

j Debttertm dehiterit fui crtditer txigtrt non pittjl nij! 
txttiffepriBdpMli dihtere, 

10 Ittji* CiUift tn Principe nen prtfumitur vb: dgitur de 

frtiudtiiettTtit. 

11 Freitjlttuni f^bibiteritnuUstmcMuftmcentintntip*- 

rtrtnencjin iiffe. 
II Dtbtter ntn dtbtt filtwedlreri ipiam cr:diteri fjt. 

13 Dtbitor Ithrrttur faluc ndo Printtpt & faptrieri. 

1 4 Std qud tMtu ritfu rdn :ur. 

15 itprtttptum iuuriettt tjuale tffi itbttt. 

t6 Ef dektt debtterfMtre ijUMtumpett^ nt fetuAt, 

Dtumo auxtlio humiiiter 
mpLrdt9. 

PRoponinir ex A^to Nobilcm & Magnihaim vi - 
nim V,I. D.D. B.inholom.YuinSaui7:.it;rf,apud 
•mplilfimum N.Sciiauim mflinilcpcr (lin^ li cin li- 
bclmm.vt Dominiim Uaumgirdncnim coiuicrniia- 
ret&cogcrcr adfolurioncm prccii ij'io«l fxconrra- 
cmptionis dcbct cidcm D S.i«rz.'i»!T,niiT)' u i\o- 
renorum 18500. Dominumaiucmrcnm on-cium 
ti/Tum tuilTc dcbitum , ncc furum <l<^clini llc : rd 
guominuiispadiscoucntis Ari.fjctat m au?' r,:H- 
lciunuin rupcrioris.hoccft, quoJdatu^T«cc^«tum 
UiuflrilTImi Principis P. O. H. 

R.cpUci(IcautcmD.Ac1orcm:ti! iconiun<ftiiv rc 
^uiri,vtfupcriorisiu(Tu.<cxcu(<tdcf>iro;c-n. 1' imo, 
vtrupcrioriitralisouimctum intdTC|ja!fir: !c. u lo, 
▼tpr^ccpcumipiuislirpcciuicgrauc & itc-.iru.Tcr- 
tio.vtdcbiror orancm diligcnrura ad abrat anT- 
aaamfoiuat. Horumncuiiuhoc incjliinjtcruriiif^ 
fc.Non cniin Illullri(s. PiinL:ipcni iliiim t ilcm fiiidc 
qui mctum ci incuccrcpoIIcc,cuni cius iiihdji . ». >'i 
efrct,p«(craracotcmporcquo priina p'.i».e|»c'im 
dc folucndis ^ o o o.Hoicnor,ci tiSk'i -.. >ci iindo 
pt«ccptum non fuiilc pocnalc. Tcrci' >nc qiic raipio- 
Kmdjligcnti.im aliquam adhibuilll- nctu art. 

His ita actis & htc iam pcndcntc L'lu'*-!''. i'.i\in- 
ecps fupradiduSjdidlo rco coiiucnco pi cp:ui'i f i- 
dcfub pcrna ^oo.Horcn.&amilionis grati cncsbbi 
tenduum prccii,hoccll,rtor.8 joo. (o'uc:cr quiin i :i 
fuxCcllit.CancclUruSulzbaclu.HoJ.j;pixccpc-.'i 
»).Maii&)o.Iuniircttcr3ui:. 

Scripnteciam cidcD.Saur7 vjtT.aifloricicvicpr--- 
cepiti'ubpoena5oo.iloicn.nrcmptorcmr.mphu'>N. 
fcdcoraraS.Ccifcouenirer.rumenimpiopicrrt:;! 
qux in ipdusccrncorioiinc/^ ' "n-aipfidc- 
bcarurlitccflercalcmjnquaC' . ii:d:-xcom- 
pcrcns.Similiacciam fctipiicamplini.^noScn^cuiN. 
&. ...iu ^tm ad ic auocauit. 

RciponditD.S.iiirzapfF,fcCclfirud.fiirvIrc.ius 
nailaridchtttisobligarione obiWdu cllc niiir^^.iio- 
ncquorundamfcudo£uiii,quaefidclit5S cam Cc.lsc. 
luznon cribuit lunidiclioncm ac poccltatem, vt ipli 
ptxcipere po(Iic,nciu5 luum inlocis congruisprofc- 
qaatui. Fuillc ii; quidera olim fubdicum iuz Ccliic. 



veruracumdomicilium alio rnnftulciir &: bonain 
CcK Jujc terTitorio lira vendKioni amplius obllruflii 
iirncquaquam cifc; AcVioncmquam iiiilirucrirnon 
cllc rcalc icd pcrlonaIcm,non cnim lir pcricjui rcm, 
lcrd agere contra pcribn.am , vt ab ca prxdetur iibi id 
qnodcxobhgarionc dcbccur. Hiuus adlioniscomr 
pc ccnccm iudiccm cilc, iudiccm oiiginis , doniicilii, 
&locidctbnacx((ilucionis,qux in SciucuN. con- 
cutrcTcnc. 

Dic > i.lunii Scnatus N. ica pronunciauic.In cauia 
D. Baitholomxi SaurzaptKi , concra Ualrhalarcm 
Baumgardncium coccrncnrcfolutionem prcciive- 
dnicalbri Hollcn(lc:ii dominoS.uirzaprt,prxccpri 
pa;nahsin Principc P. domino Uauing.irdiicrota(iH 
&pcnculi qiiod li.iumgardncro li iion parucrir con- 
tingjic polict bcnc adtnoncndus crir, & iimul ab co 
intciiigacur nii cmpcori li rcftduain prccitfuintnatn 
numcraric caucioncm dc indcmnicacc liuc dc con- 
fc[u.indo drbicorc indcmni prxtbre vclir,quocaiii 
i:»iungerurlcucrcBauingar(incro,vcrclidtiumprccii 
N.numercr. 

Hanccaurioncm deindcmnicaccDo. Saurzapff, 
ptxltarcrccufauic allcgans lc non ccncrt. 

Fctiuriciqucdicii.lLilii fcnccntia huiustcnoris. 
Cuir. D. Harcholom.-eus Saurz.if tt , iuMuin Do(ilor 
(iipplicaiicrir&pericrit, vtaiu[,h(li:.uis Scnacusliio 
v.'6cr.ii Balchaiui B.iii-'.igardncro l-jhitiaiicm 1S500. 
liurcn. rc/idui prc(-U pro vcnd;co caltio Hulicnllcin 
vnacuin inccullc, damr.isiSc Mpenliifacicndam ie- 
ueicpfxdpiat,cumobl3tionc k omnibus& lingu- 
lis- tuiius auc acboncra .id vcniiiti m tailiuin pix- 
tendcrciir (jtisf"acl'iium , & l?auingaidn;ro omnta 
dotumcnca,liccr.TSiy: aliaad dicluin callium pcai- 
ncria v aditiit uni.M.indair us , vt doniino Saui zapf- 
lioiMmiiKam-^uliinfScii.ituilignilicctur, fcirc il- 
Iiir. quud clipfisdic-!:u<.iilidiLt:imtiiciir,iiBaum- 
gardnciccaucioncnui inJi-mnii.itc pradircricam- 
( hltiniumScnatii rohnioiicm piccii ucbitori (cucre 
imunclttit:,n. Ciiinvirohancprall.irc recufiucrir, 
& Dn P. Baumgaidnero criam comininaia pocna 
(xniii"; ;jrxccpcrir & mandaucrir, vc diLlum picciutn 
Solisbachi uuinci.ucc , (cquo miniis id iaccrcc pro- 
bibv-rcnonpotuifll:. Actor igicuc quid libitaifloo- 
pu^ pur.viciic lo.is cong- uis hoc Liccrcc, & lus liium 
pii-jH>ncicc Ab h.icli^nccntiaU.SaurzapfHusadCa- 
incram Iinpcrialcm appellauic. 

Q^.i(;iicurnunc,."uiiu(h-.appcil,iucncnrcnr.an ve- 
to rc.' tc tirciit :ib amplif.Scnacu N. pionunvucum. 

Eiir.ihividccurmalepronunciarumruidcpcram- 
p'il;i T^uinScnarutn,&bcncjppcll.iruinpciD.Saur- 
2:jj'Mijm,proj)tLrciq>gtJuatiishiciic dupiicicxc»- 
pif.rprimo tcfpciflu dictxcuitioniv iniuni>af,^prx- 
i j.inonccncDatur,!erundoreij'<"<^u ijuiiiratispe- 
t - .Mamcumin libcllopcocrir reumcondcranari 

■;n;nain 18500. tlor.civcre dcbiraraScnarus^ 
n::;!. ■ai:ic,iic.titC!oncmad>oc cic conlcruandoinde- 
:M;r .lebicorcp;licciic,lc condcmnacum cu in 8 joo. 
ili-r.c iquointTrriporcdSciacuratacifc fcnfiile fo- 
ijtioiiemarcoconiicnioklias.vtaflcrirurfadtam m 
C:'"Ccliarial!lu(tr.Piii.cipisP.rcclcf.i«fi.xm tuiflc,ac 
protnde rcfpcdtudidntquanri(atisibiiblucx,libera- 
nim (uiilc di^in dcbitorem,q> dtnni iuri & .xquica- 
II rcpugnac. 

Diciiu pritis de cautione. Dcindc dc hocgraua'* 
mincrcfpcctuqiuinritatisJ^oo.flor. 

Quod .idcaucioncni acrincc , idcograuacuscilD. 
Saurz.iptfius, qiuaiuilcrecuiauiciccatn cautioneni 
prziUrc , cum non (encrctur eam prxilarc,ac ^inde 

L 4 noa 
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non dcbuic fcnatut ob •.: •''" •loncni illam cautto- 
nisptxftandx rapronui; iitpoftcapronun- 
dauicdici^. luiiL 

Non fiiiHc dc iurc obligJtum didlum Dom«Saur- 
zapflium ad caniprxHandam caucioncm, manifc- 
(luremilii vidccat. 
I Nam cx iurc nollro rrc^ cafus inurnio t in quibus 
credicor trnctur huiufmodi cauttoncm de indemni- 
tatej>txAarc dcbitori fuo, & quart ttt cafus e(l in quo 
nontcnctur, quircvera nofler cafused, a«:prxcilc 
vcriamurinro , nonautem in aliquo ex tcibus illis 
ca/Ibus in quibus cau tio pr.r (landa efL 

Prtmuscafuscftin/. uique. ff. d<retvinil.&iiil.pt' 
mlt. ff. dtpcniu.htjtdi. Cum fnltcct rcus a pluribus 
conucnitur dc cadcm re, tuiic cnim iudex itarem 
priovipctitoriadtudicarc dcbct,vt caueat rco con- 
ucnto ac potR'llc)ti de tndcmnitatc proptcr altcrum 
petitotcin,ne duplcx damnum ttahat , vc habcturin 
diiliilegibus. 

Iftc non eft caflis noftcr.quia Illufltifllmus P. non 
conucnitiniudicio apuJamplifllmumScnarum D. 
Baumq.icdncnim : . : ' ■ i < i'iicmlumnis 
pccuniatum.ai; liicndamcflc, 
ikhocnonputo qucuquaii) illu- 
llrils.Piinccpshocpctiitncl' . . nbba- 

chitnCani.cIlaria luxCcKitudim». .':,i.]i'enunver- 
famiurin duobus pi 

lermmisloquuntu: . i- 

ucrfb ;inquocaucii.i , :.'.noacft,vcin!ciiu$di- 
camincaluquaico. 

Sccundiis cafuscd quando fitaliqua prorcfhtio 
j inhibicoriat debitori ne folnac pccuniim dcbitam 
creditori fuo,5£ fit huiufmodi protcflaiio «; 
tioab aliquo tcrtio ex caufi vcra, qux all.\,..> >.n: 
oftenditurpcrinllrumcntavclteflcs&tunc dcbitor 
p.ifcrc tcnctur riufmodi protcllationi,niltcrcditor 
prxftet ci cautioncmdemdcmnitatc. 

Probatur hxc dodhinaquatum ad hocquod cati- 
iaallcginda fit vcra Sc iufta&ctiain prob.inda« /. 
momc .Ctiti4Ttsfignnn>Uig4Ti ptjfuni.tbuitTitaTdri dtltt. 
qnem^cetr.adhocallcgatnairjN/.>wu/o'Mm. S. martt. 
aum. jS f.dtopc.ntJiMtic. & Rtpa iHCfum M.TtrrATunfu. 
iutm.158. 

Quod veto cautione prxftita de indcmnitatc i 
crcthtorc .dcbitor parcrc tcneatur huic proteftatio- 
niprohitmdrgum.d.l.ifique.fdtrtiTtHd Si cnimcau- 
lio prxflita facit , vc rcus a pluiibus conuencus in iu- 
diciotencitur pnon pctitoiirrm rcfliruete.inulto 
raagisidcm opcratur cautiodc indcmnitatevbiex- 
rraiudicium dcbitoii eft inlubitio liiC^a ab aliquo 
tertio. 

Atque ira exprefla docenclafbn i» Liuh felum. 
waHt.num.i%.vaf.ttrttActmluf.f[.dtop H9.nuiK.& Ripa 
iad.i.cum M num.\\i.vtrfttrtto jducrit.dtionjlit. vl-ttt- 
iMmddductt l.ptn.C.dcpt.cinxhinc lcnteticiain opcinie 
ptobat. 

Inhoc cafu nos nequaquam vciiannir quialllu- 
ftrifs.D. PrincepsP. quiprotcftaiioncinhibicoriam 
fecic & pcrnale praMTcpcum, nullan) iuftam & vcram 
caulam.iilegauic. 

Nam illa rarioqaaiplcaliegauicnulliiismomen- 
ticft,videlicetadionctn hanc realcmcflc,quando- 
quidcm ratione rci polr iiodcbi- 
rameftconlliturum,&: K. ■vv-vrr,- 
iemcflc. 

Hxcratio ncc vcra ert aci, 
quoniamconiht.hicnou .. - bo- 

nis litis m ipdus tcaitono ac dictonc, hoc c A,de pro- 



prietatc vcl poflcflior 

pctlbnah,cmpr<iri .1 i.ca- 
^olcdperlbn.il qucnda, 
quiaD cniptor . . .u . r. n; ii,.jlii.J non 

ncgauit, ncc furum N. dcclinauit.qiiia rciicra ibi 
conucni«ipotuiff rationedomicihn !c- J 

ftinatx folii r ' • . Cdt iurifd.im.iud.l i . , t ■ r 

dBitUontj.- j3.&tli!ig.t.Titium^.tu;i . ..c 

4imt.r«r0.Couuar prdS.qunJfx 1 0^1.5. Andr.Gaii.yiA.t. 
§bftT.iGttum.ti. 

St dicj t ur prxccptum iliud ptrnale, ob ahas quo- 
qiicforraflc caulas iadlum ruilIcabIliuftriis.Ptmd- 
pcP. 

Rclpondeo iftud nil moitetc quia caufx alie (i ad- 
crantiuflx, debuiflcnt allcgan &: exprimi ac ettam 

firobari,alioquinprotrflatiu tinhibicona nihilva- 4 
ct.vt declarac Barc in d.S mtrtt. nn.\^ lafou n. ; 8. vtrf. 
fetund4Cinclufit.Ripiind ctum M.num.i<;t.vtTf.ftiundd 
(«m/u/s.Menoch alios ciiinsdiddipifienfopjjrtm..^. 
mi». 9;o. 

Quarecum in prxrcpro Illuftiils. P. nc 
cxprcll^,nihil valuit diCtum prxccptum ac 1 j . ; iu 
deoiioris fi£ta. nc foluerct prcrcrtim crcdicotc op- 
poncntclc, vtincaliinu - mcft. 

Tcrtius cafus cll: quan . < j . cftatio inhibitoria 
debitont nc foluat crediton fuo fat>.icft a iudice, J 
fcuiiii ■.tuncenitnp fthuitif- 

modi; ii,vtpciBart.i»)<i. - ...t nM.;f la- 

fonn : idt.(u^h M.miiM.iq Etconlconcnrer 

1" 

iuntinpnino& /ccundocaiu. W9m 

Nosncqua^ vet{annirinh.ic f ifd* 
dicisiiundaconoeft htdahxcinhi. . ;onne 
iuliicrct.ludcx cnid crac Scnatus N.cuiuj D.Daum* 
g ;ubdituscft. 

.. .aiudcxllluftnf.D.P.iedparsinh 
quia prxtcndit Iblutioncm ficri debrrc Sol 
fuoiiitcrcllc & commodo , & fiv , 
iudtcis fiaiigirurofticio, vei qui.i 1 ., ; 

Aioni prxiudicium ficr i, vcl ub al , , foric vt 

pccunum ipfc rctincat , ficut ahas tcai. 

EcideoinpropolicocaluDd.trcquir')' - ■. rpr.T- 1 
ccprunifiataiiidicccompctcnti, Bait.j :cxt. 
inlvU 'id.cJMmMJti«i^.ifi, 

Ancoii.lv,... , -.morti. 

Etratiucftcuidentiflima,quia vbi iudexincompc- 
tr piiuatilioiiiiiiis.cit nonhabcatvllamiu- 

ril>. - in iS: potcft.itcm, licutncchomincspri- 
uari habcii t lariflimc , Vanrius de HuUitatttx dtftau tu- 
ttfdiHionu. 

Si dicaturPrinripem cilequi oncccptum fecit, & 
idcoiiebicotexcuGrur, finon ioluat, nificicaurio 
piarftccur. 

Rc(pondeo,etfi Princeps fit , non tamcn vllam io 
«.lcbitorem habct puteftatem in cafii , de quo ajjirur : 
iTc ' quominusci - ' 

t)ii. ..; . u, Dn.Baumg.i ,., ,i 

cftiIliusfubditus,nifirationebonorumquxeniir,jtc 
ideociiin nondcbonisillisnii ' ' 

ucndodcbirononpotuir t ci j . ^ , u ^ ^ j 

nc foliictetjtlmi .p4jfir4!ii.dt ftnt.&rttud.Oliii ctnf j^y 
I.i • ' ^5.11.5 t.Ludolph.SchrftcL/ryhf</».^4rMa. 
fca.. . 41. 

NonobftatfidicaturD.Baumgardncrumiuiicn- 
mcre potuiflc, ne de laclo (altcm aliqu< ' 
&damnum fubirct, obcontemptuni , .j ■ .... 
prxceptum. Nara rcip ondctui non cllc habcndam 



lauo- 
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t raifonein huius rci quia didhis Pnnccpj | Rornano 
Jmpcnorubicftuscll,&: idcononcrtnlis Pnnccps 
, aniporticmctum mcurcrc,quotl m propolito con- 
' ndennt Rjxtjn :r*n.de lir4imidt. ij.y.n.ii AtWt.dtcil 
H 0 .«1. 1 4 • M cnoch uU Arbttr. iudiccdfu ijy.w.iT.Anton. 
j C3bt.i9mmx»mlMl.ltb.^.tit. dt folut.coKchf 1 1 .«. i. 
Etfane ii vcritatcm amamus mirandumcll am- 

f»Ii(TimumN. Scnaturn,quitor doctillimos Confi- 
i.inosh.ibcr,timuillc3liquoddamnumintcrri pollc 
rubdiro/IioD.nanmgardnero rationecahsprxcepti 
pccnahj,prxfati Illu(rh(s.Pcincipis 1*. 

Aut cnim talc pr.tccptum ca r.itionc nitcb.itur, 
<ji!odip(cSenatus N. non cflctiudcxcompctcnsm 
cau(ai(lj vcrtcnte intcr D. SaurzapiliunitSv: Haum-' 
C.-.rJnc'um : & hoc foltum cfl ,quu icucraScn,itus 
iuir iud;x competcns , rationc originis, dumicihi Sc 
drlbnatifolutionisrci comicnti. 
I Aurquiadictus Pnnccpslit crcditnrD.Saurzapf- 
fii.Sc tunc dato , non tAmcn concclfo, quod ita nt,et 
f obfetquod nonpotcrtdcbuorcm f luidcbitoiisita 
eiigcrrnoncxcuiropriusipfo dcbitujc pnn(.ij)ali /. 
BtHinttUimHr.S.miilt^.ff.tieiurefifci. late dcclar.it M. 
Anton Pctcgrinjfr i«rr//ti.W.6.rir.7.«i»,i<>.Pfxtcrca 
dcbituradcbet circliquidum/ fidekitum. C, ijajindefs- 
fim vtlfrvutm.5c dedarac Pcrcgrm.vti fnf r*. 

Antquiailliustonaconhfvatc vohiitobaliqu.im 
ciuljm , dc hoc non puto verumtflc ncc ,'ciiiinuic, 
ncc vlla fit huius rci mcntio in litcris liiuiLjls, Dam, 
Piindpis P. nccin mandato cius. 

Aut dcniqinitirur (o!a voluiicue Piincipis , quafi 
fitproratione voluntas &:icgi$ habcit vigorcm-,& 
hzccauianon cftiutb,qiiia Principis maiid-toin- 
julloparcndu t\oncf\.c cumttnuimuT.itfrtycH Gram- 
maticrff . ;a.4i/in.Mciioc!iu/r ;trbttr4T.ctfu iC^.w fint. 
Quidaucem efl iniquiusquamandarc.ilicui,ncla- 
aat id quod dc lure t iccrc ccnctur.nc foltiat id quod 
dcbct. Non obllat li dicarur caulam ia!bm in dubio 
Ip pr*{umcndam clIciquiaidncgatur.Nam cuin j agi- 
taideprxiudicio tcrni nonpr^liimituriuda caufain 
Priacipe rclcriben tc contrj lus, vt dccbrat A!ci Jt. dt 
fnfimp.rt^.^.prif.i.» 4 hAenoch.dedihitr.tj.tf.i.io h- 
tilGme idcm Menoeh JtprAf.lib. i.frtf 1 o. «,f : . A n dr. 
QiA.lib.x ob'itr^^.n. i.Cumitaqiicnollra dilputatio 
& confultatio non pertincat ad aliqucm cx didlis 
tribuscafibus.inquibuscniitio dcindcmnicatcprx- 
ftanda cd dcbitori a crcditorc : rcdat , vt vidcamus 
aninqua^^tocafii verfcmur in quoprcllandacautio 
noneiK(cd prarccptii lcu protcflauo inhibitoiia de- 
buori tailai quodain tcrtio contcmni potcit, & pu- 
to ccne nodri tath rpcdcm hanc cllcna quarrus iile 
aius cil,quando nulla cauia iulVi \tt\ cxprefla & 
probata, uliquis tcrtius^Kcftarur debitori , nc fol- 
uatidq)(b!uerctenctur,&: turtccommunitellrefo- 
nlucio Dd.taleniptotclbtionctnulliuscllcinomcnti 
&c6tcmnipolIcacdcbcrcp.',rfrir.^</«ron/?:f.p«t'M./. 
fsftni*9m^.d{fuhlician4 Biit.ind.l,ntnfolu. ^.mertt.». 
J4-<J" ii.ffde opcru nou.Kunc.\.iC<b!d.num.ii.viTff(cund4 
<»wi«/(».&:aIiirecentiorc$.Ripainf ctt n,i?o rff t9«- 
ftii Hiciptiffiraus c(i caliis no:>er,quia IlludrifPrin- 
tcpsfinc luftacaula^phibiiircmptofiac dcbitoiine 
r<>iucrcr,quia fcil.folutiofacicdacllct in Cincellaria 
&ulisbachi,c]) eft falfum quoniam bcicndaeratN.ex 
f i^u exprcdo inrcr corrahcntcs inito. No igitur va- 
ni timoris vlla crat habcn Ja ratio Ccd codcmnandus 
ilcbitoradfblucndam pecuniidebita creditori fuo. 
Atquc hrc dc primo grauamine.Quod atrincr ad al- 
rerumgrauatncnrcfpeduquahtatis.illudplancper- 
l|)icuumcft<NampctcbatD.AdlorHoren.iSjeo.pro 
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rcfiduo prcrii, Scnatus autcm condcmnauit dcbito-* 
rcmin (ummn Horcn, 8500. prxlhtafciliceticicdi- 
torc cautionedcindcmnit.itc.H*c(irntctiaconrinct 
grauamcnmanif'eltum,&patcns,quiavidcrurScna- 
tiisratamlubuillc (olucionem a dcbitoccaliasfa<5ta 
D.Piincipi P qua(ijHrrca IibcMtus fucrit Scmanfc- 
rit dcbitor diintaxat in fumnia 8(oo. florcn. At hoc 
iniquumcll,quoniam dcbitotnondcbettfolucre 
altcri q crcdirurifuo&abiq; conicnlii ipliuscrcdito- 
ris li loluit.non libcratur a crcdicorc liio/.inuir». C dt 
ftluiio.L6.i[.tid iitxjtdm tt.dtimttUT.Nccxtx alio loco 
ineo vbi dcllina>a ro!uriocft,/.'o.jf.</iff»^f(ff</fm«/o- 
(0 !.^.C.iit(olu & alibi^vtlatiusdixiinprimorcfpon- 
lo. Non obfbt li ditatur dcbitorcm libcran quando 
loliiic Piincipi taclupcriori.vrtradic l^.ut.ial iitdi- <J 
ter.l].dtfolutti Dccius(j»/]i5.Mcnoch.i/< drbitr. ludtc. 
(afi 1 5 -.&cenf.6$.lib.i cjr 6oS.nrim.'.i.'tb y.Quiaic- 
lpo:iJ.toptin.cD.Saurz.ipll ,.id hancc.xcc^nioncm 
tria t comuctim tequiri,vt debitor libcrcrur Iblucn- 14 
do Piincipis i'.:llu alcci i.Primo , vt pijrcipicns lit qui 
luftum moruniinfcriepoflit.Bair. rrj./.uf Tjrdnttide. 
<l 7 >;.i;.Aftli::1j/«.if.i(0.nH i.(.Mcnoch../.(i(/H 'jy «. 
I .Ancon.tj.ibr.fif .i/f/v/wao f m/. n.u.i. Talii noii cft 
D.i^rinccpsP.cum noti lii ci labditus neccmptor nec 
vcnditor. 

Sicundo.vt t pr.TCcptum /ir prtnalc cx traditis rf 
p: rlJart.in l.CTtdit»i .jfd{joiM.A>YliC\Jet.tfiiS.n.^.Deci. 
lonj.^d.n.ii&.^tji n.ij.O'6fo.n.i Ruin. r/ 167. 
«,7./;A.4.Curtius mn.coitf i i6.hu. .^. Mcnoch^fBn/TcS. 
(a^^q./fi.i.Gabncliusrir.<///0/ufi«.r>Hc'.iMi i . 

Primumautcm prxceptufaclum :lP.PrincipcD. 
Baumgnrdnero ciiais vigoie lolui: ci in Canccllaria, 
nonruupanale.vt in bcto(uppoiutur vcruincne. 

Tcuio,tcquiritur,vt dcbitor omncmdrigcriam 
adhibcatt ncfoluat.quod .lon t«citD.B.iuing.ird- 
nc;us,(cd (brimfohiit. Quamobrc non dicirur co- 
ac^us (uluillc.ncc hbera tur, vt alias dixi:Caftrcn(i s mI 
L^.ff dtit:diciu.DcchiMonf.i<i. ibld ail fu!fut.n.3,o.C dc 
^«H.CagnoI./.B»» vidctuT.^.i]ui tfjfi. num. t. dcrc^. ittr. 
AflliLl.</f4if.i,o.»i.24 Ruinu$f»»./r 147 C" i^i.n.^./ii. 
4.D.Tib.Dccian ctnfj^i iib.^. ^{c\M.ic\\.dttrbitr.cdfit 
Hj.num.i^. His ratiunibus ncc icfponfiimcft aD. 
Biumgardncronccrclpodcii poreil, quarccumSc- 
natusN.no videaturvliamcaiiim i.iiioncm habuif- 
fc,mcricograuamcn intuliflcdicitutD.SJurzapflio, 
quiproindc lulle appcllauitadCimcr.im Im^ cria- 
lcm,quam ipcrorecognitanonpcrinifluram , vtve- 
rus & lcgitimus credicor,qui bona (iia vciididic, ca- 
rcar re «S: precio./cd condcmnabit limpli. itcr ad to- 
tam 'iimmam it^ooilorcn.D.Baumgardncnim./al'* 
ua ilii dcicnlionc con tra Principcm P 6: adione et;- 
iam contraD.SautzapfKum,/i quidciusfadokulpa* 
uc dainui pateretur. 

Andtcas Fachincus IngolHadii 
norainc Collcgii. 

Pro NobiUbils Tyrolcnfibu J. 

A R r, V -li E N T V M C O N S l L r l XXIII. 

T>e rentmciAtione heredttatis fAEia aflioan 
yaleat^an refwidi polJit ffropter tnorrnem 
Ufonevn An pofitfltadotata petcrefup- 
plementum legtttmay (p^an cogi quts paftt 
adconfictendum tnuentarium bonorum» 

5 V IM M A R I A. 

I Iirri ^uei ntndum cemfitU rtnuntutri ntn fotijl. 
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Andrcx Fachinel IC. 



I Pjv7mwj nen VdUt fiiu rcnuncUt htTeiitati f«tr- 

nt. 

3 Difdeyt. 

4 C4uftJ^pTuntur. 

5 StMuium hthct vim tepi. 

6 Stdtui* ftrnnrtjrum cxilufiud Vdfent. 

j Sta: anturtbtujljmtjafimctniiu. 

t Si4tu : ■!)■ ■■• •' ; ^ rtijptdjt licct vtdcMtttr tnujiui. 

5 Ux vfu ntn rtieptd ntn ligAt. 

10 Stditttumiurictmmutti dtrtgtiu «M jtcipitMbum- 

teTiretJtionem. 

I I Revumntto lurufuturi per pslium vdlet. 

11 TrJnfjiliontnTtfiinditurtbUfuntm. 
I i Renuncuitoesi denjtio. 

14 Ujitindinjtmtcenfidtrtrinonpttefl. 

I j Ufte conftitrgri nen foitfl cumMji^ttitr dt uirt ifuoenio. 
M» Fi/i.' 'vjpr.Tejccepit&rtnSctdHit^npettJl 

■ 17 PjitrprjfuvtiturbtnumceffHiumcdptreprofilii. 

18 Rtn^-ni.ijtiononpttiJlrtfcmdttbUJsinem tnerintm. 

19 AJftTHntUT ttxtm. 

tc L.i-CJer:fiin. vtnd.bdbetlccum hnmntbm centrS' 
eiibm. 

II Ex (.'j ■ ■ . ' Ufiontdelm prt^itmitur. 

x\ Tr.i' inditurcbdelumexftopcjitt. 
i ; Rtnumutit tutdtd rtfcindi petcjl tb Uftomm aitT' 
tntm. 

14 Qv*jit dof ctngrttd. 

15 Ufii cenJidtTdtur feiutidum ttmpus contrddui. 
X 6 Extmptum ditis incongrud . 

17 GtntrdlureKunadtiofiliitttnincluditltgitimdm. 

i% Des fubreidturloie Itgitim*. 

19 Suhtigdium ftptt ndtufdm tiut , in kuiu Utu fubregd- 

tur. • 
* |o Ltgitimde^l adlieitum & JiUedtbetur iurendturt. 
)l DotBin patejl (Jfc minerltgttimu. 
32 Gtnerdlu rtunntuuofiUx non iniftdit petitioncm Itgt- 

ttmt. 

)) LegtiiinuelfpjTilttreditdtM. 
)4 Iatetein(flp.iri. 

l j Dospottfltjfe ii.inor Iegitim4.& num.]^. 

f6 DtsinUgunntm imputdiur,i.en jntemlntlegitimd 

fubmgdtur. 
)S IltTf} itrtecuTtnuentdrium cvfitrt. 
)p InutntjiriumfdUTtcemftHuur.-iutrifl.tutri btnddli' 

e{ueinc4futenetur. 

40 UirtsgTjujtui per fideiitmmijfum cegipotrjidd fdcitrt' 

ii.. m inutnttrium. 

41 •urptoiitrtvtrt' fsfpJl^Mr.iivi. 
41 i . . . .iiaon funt fumcnijdidiimarti. 
4 J Uttti nen ttnttur fjcert mutntdnum ft nelit. 
44 ^^'Jfitt lot ddttir ei qui rtnuncuuu. 

lejii CJjriJlt redcmptom mjlri auxiHo 
hi4mibter tmplorato, 

EXrcnpturif,^>:inlh-umcn[ tranfmifli» 
aninuducrtimus , hanc tf... .... i;i iiobis aJ 

con(ulMndum|>ropoiu,quod vir nohilis inTvlo- 
nen{iComitatuD.I.Corccfiius : 

iiliashabucrit^quxfilizipropan . .1. i j.li^ 

nunciartmi, acccpta dotc , patcinx hcrcditaii , vc 
patctcxinftrumenrisconFcftis. Poi' ■ x- 

didhis tcfbimcntum c6didcnt,in qu<< . . u 1 1 , 1 , . , ^ . 1 1(- 
culoshcicdcs inlVituit & .mre annum mortntis fit, 
quamobrciii ic 
ccperint didbu ;. i..u^i.uaciaL.'.Hvi, ..i .ifiu • 



-ixialtcm 
rntad inucn» 



fil. • • • 

•P'' 1 .■ ' ' ' 

lcrc. Quare ncllrum relponfujn poftulatur : 

qir 'nus. 

1 ~ i rcnund.i"''T v-il-i.r.'* 

Secunda,datoquodvaieat,ari - normcra, 
vrvocant,! 

Tettia,\t..i ;,. . . j-, i.. 

(upplcmcntum pctcrc pnifinr? 

Qu.irt.i,anfiliiqi 
uriuni facicndum bu.. .....i l.^: Jiiliabiu,leuca-> 

rum m.ir itis carum nominc polliiit.' 

Polbcma,3niidcmfilii conlcruari,&dcfendiin • 
ip(a bonunim polTcllionc debcant i 

Quodatunctad ptiin.im quxfboncm vjdebatur 
pnma,vtaiunt,h:ontcrerpondcndumnonva]crcdi- 
dUm rcnunciationcm. 

Prtmo , quia hcrcditas pterna viiicnte adli • t r - 
tre didhs Hliabus dclata nonfuit ,quo tc; 
«tlafiiit ' ' Icfcrcnd i 

patns,ij i ... ii nulluni ; . . . 
quxrcnunciaruotcompctcbat,(cd poflm. 
iri ■ I 



CtJl. 



1 " ' 



te(lj.<iui fyperjlitH. ff.de 4(4jutr,bertd.l. i. S. det t 

fH(Crjf*idid»J.fir 

<]Uipottfl.S(]Ul>dii . ^ i! 11, r. ..^. I. /..:.],.,:,. .atjrj- 

ncmpulchram Alcutusadf'crtiJ»/.</rf.<.'4 ff.dt rirhe- 
mmfignific. 

SccT ' •< eo,quod rclpondit 1' 
vli.ff.dt: r.htrid. P.itcr, mquit. 

dotah t comprchcndit iiliam ita dotcm acccpilic, 1 
nc quid aliiui c.\ ' • "k'". - ^ ■ ' 
pniraniiusiucc^ ... 
torumcnira cautioncs icgum authontace nonceti'- 
lcn. 

Teitio,txlpdBumdit4U.C.deceIljt!i.vi>i in r-TiV 
iflajdc qua agitur i cnunciationcn non vai . 

• ■ nclir.i^atf}' ' ' > 

i, i . > r.^ ... Jiciifuin ,'. ; i.>..v.. ... . ,, ... I- 

monio coiiocabatur , nullum ad i>on.i patema rc- 
grcl]umhaberct,iurit aurhoiitatcimp' 

Qiimo.exl.Jitjujndi.^. iUu4. C.diincj;...i.,. .. viu 
Impcrarorluihnianuspadum hoc interpatrcm 
filium,vt fiiiusacccpiis a patrc ecrtij rcous c» 
patris tcdamcntum inofHaofum <- • ' 
Ihtuar cxprciIcimprol>at,rationc 
Lii ad paterna obicquia mcntis p. iiocandi 

fiintquampa<f^^i< I r ' ' ' .maiitcm 

dequoagittirpi Joquitur 
lulhnbnut.quiahlizpaternx reniinciaxunrhcredi- 
tatidotccorr ' ' proindcinofticioiumpatnsre- 
Itamentuni. npolfunt. 

Quinto,quiaii.TccllcommunisomniumDo<5lo- 
rumlcntcniiaquodciu'mcdi' ' 'tj- 
ncsnon v^lcant, vr vidcrc Ik . ..Jo, 
Gaftrcnfi.Ialbnc,Decio,Corneo,fiea}usi«i/.!.^,i(f «/» 
dttdli.C dtcoUjtie.hx huiusrci nonnullas adfcrurur*- 
tioncs,& cau('is. 

Prima e(l f quonitm lex fufpicata cft filiam facile 4 
! rc vcld lun- 
~ iii, : ..... patriSjVt . . ... .i::- 

derii«r«ff/i7.i8 Irb.i cifcj^nem. 

Altci ,,.il> 
hercdit . i.j^^ ; , - 

loan. Iri ;«<f. fiur" 

ali.i ictinct caubi l iraq' 

auth... .i^iwmorcfuo irur;^i9;(-^i' .iWi.M ,;: 
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t9 •i«m.9.& Vafo j^defufttft. profrrifpi. Iibn (uundv. 
\.\t. Exquihuj patcchanc lcntcntiam ab omnibiu 
itcc itam cfle. 

Potrcrno quia rcnunciariones, qua nobi* pro- 
fttna uiir,niiJlo runt ioramcnrocorporalircrprarfti- 
tocoft iii.iarar,vtex inftriimcntis animaducrtimus, 
<|aarcncciauaripoiruiit cx Bonificii odauiconlb- 
tutioncqux liabctur mt.ipumuu dt^t{lu.Ub6. lUa 
enim dc lurata renuncmionc Joqu itur, &: rcnuncia- 
tionem non luratara non confirmat , fcd luratam 
dumtJXat,quo rir.vt in tcrminis luris ciuilis nos vcr- 
^ vidcamur , quo iure rcnunciarioncs eiufinodi 
ftnflius momcnti clTc omnibus cxploracum eft, ex 
lcgibiisfiipcriusallegatis, 

Vcrum ilhs non oblhntibus contrarium in pro- 
poficocarudceiditur,nimirumrenunciarinnes,qux 
•obifproponunrur^valcre.&fcniandascllc. 

Fundamencum vcro dccilionis itolh.r pofiturti 
Iftnon in iure Cifareo, & commum,fcd in lurc mu- 
S>ltdiiali,& ftirurarioComitatiisTyrolcnlis.qUocx- 
# #*cflic.iutumcft,3Ldirpoiicum,vth]ia rcnuncians 
^Wtoeditari patcnixcxcludaturabhcrcditatc. 

Ncqac vcro dubit3ndumc!l,quia ftatutum ob- 
j feniaii dcbcat in loco in quo viget, qui.i f ibi vim le- 
g« h ibc t /.••WfKf {tofntlifdt inft.&ittr. A i cx .ind .1» /. r.C. 
' 'ttuti/. &mc9Hfil.no.prepff}Ktm.Ub.6. 

<■•• ia-Lommuneinlocovbi vigrt. A\cx. itnf. 
H:si«m.'.\ Uh.j laTonincfnr. 149.««?« >..ltb. i.Dccius 
'>.mm. t.C<iphn\miaf''nf.i<)'.riini.<} &10. 
i.lL-ovbica^usclblatutiibi nulhimclledubi- 
Micinrc(j3onditCornc.c»i«/^io9.»ii/,7.^xi.t.^ifO. 
fi.^-C?" t84.».i t Ji6.i.Dcdu$ iii (oni.^i ^ .w ftii.& 69 j. 
Crauct.rtf»/i/;4.«.io.C?;iha!uii9w/;;.46.ij.i6,'ii».i. 

Lltlicct nonignorcmusnonomni.x ftariitavalcrc 
quxciit. |uc aliquiddiljjonuntcontu kis cuiiIc, vt 
pucali alujuidiurc auili prohibeitiir quia htillici- 
fi! " , niin ftatunim non porcft lilud cynccdcre,vt 
:!irtolum,&:ahosdcclafatoptimcZaiiu$i»i dd. 
i ' - m. t7.(f..U rjpt. & t'4rf. ic fcn ls.l'c^ui' 
taxA icil.rt.i.«ifr4<f.i8rtt»;.i.t.imcndubi- 
tlkrcnonoportcc qmn ftatntum dcquo ayiiut vaii- 
Aitnllr,iicquccnimaliqiiid illu-itum^&^concrabo- 
tiOT morcs conrinct lcd condituni cft ob lulLis cau- 
fi5 in fauorem (cilictt 6c conlcruarioncm zgnario- 
! ' ' 'squrpci n!.-li;ufos conlci-u.it'.ir, pa- 

t. icccdfnrcsc.\cIu(isfc:mini$,quadore 
acccpca hcrcdirari rcnunciarunc, Sicurcinm inter 
omncs coniUt valerc ftati.ituir» , quo cxif^cntihu^ 
nulciiK lilix fcBmiiix a. fuc:cf;ionc c.tclii duntur li 
<!(3cata:tiicnrit,icacriam,vt vaJcantciufmodi rcnun- 
Ci.nivinc'-' 1 d:li>oncrepo:cft,qui3nullafanc 

cilratiO'!, ... 

Porro llaiutitirminanim exclufi^.a valerc, A:Ier- 
juanda cflc t quiiiqul lu? c(imn;Ur • ' cri" icr, larif- 
/imeoi].cnduiirunu3intratlati.iquodftanubii5m2l- 
culisfoemiuznon fucccdant,&: notat Andrcas Gcil, 
J^. i.tbfemtt. 111. mm. to. c.ilia ftatuca iuridiuino 
fbnfencanca eftc cx co quod habrr inficisliccris. 
Nam cx legcMoilis extanttbus malcuiis hliasafuc- 
ceflionc p.rrcntum cxcludantur,cui confonat,& an- 
n ilcxduodecim cabulatuhcctiluftinianofubla- 
!.mjximimvitiutu.C.dtLber.pr£tfr. 
Hucacccdac quod ftacuca prefumi dcbcnc iufte 
7 & ob ! uftam , & f racionabilem caufam condita , St 
promulgata,donec contrariiim probetur, vt lcrip/c- 
nint Dynus , Baldus , & alii a Tyraqucllo congcfti dt 
tt:rucla(enfMng.iHpritutpi9.num. 77. iA.Iexand. intenfiU 
$6. nuv.16. Ub. . Curtius iunior la cenfiL j. Mum. u. 



Crauettaf»»i/&.2f9.»i«iw. 6.MenochJcprtf/iri»^r./i(.T< 
prtfumit.i.num 1.^ i.Ergo&lbrutfide quo.igirur. 

Deniquc ftatuta lcruandacllc licct vidcantiii cllc 
iniqua,Sc t"*^'"'*'*^^'^"**''"^'*"^''*'!'"^']"^"*^" A- I 
lcxan.wi/./<r Cemtlid.num.^.ff.1; vn'g.&pup:l.vhi mnl- 
tos allcgat,icfctt,& lcquitut C^phalus mtanfil. 408. 
nHK.i6.l b t. 

Non dubitamus autcm quin in fadlo vemm Cit 
quod ftatutum,dc quo agitiir,in Cumitatu Tyro- 
lcnlilitin viridi obferuantia', nam fi vfu reccprunl 
non cllct nullas vires obrincict , qucmadmodunl 
ncc !cx,qus t vfu rccepta non cft , v llum habct vigo- 9 
rem l.dtltgibui f.dtlti^tb.S: dc ftacucis vfu non reccptis 
quod non obIigent,late Mci\och.dt prdfump.Ub.i.pr*- 
fumpt. X. 

Dcnique quod ftanitum Tyrolcnfe Incum ha- 
bcat ctiam in renuiiciationenon uirata, probatUR 
quia niillum requiiit iuiamentum, vc patct cx vcibis 
eius,niliquandon'.uIicr nubitcxtratcirirorium ,& 
ditionein Tyrolcnlcm.cxquooptimccolligirurnon 
rcquiri quando mulicr nubit m tcrritniio, & licet 
Ihtutarccipiant intcrprctationcm a lure communi 
qnando dilponunt /upcrco , fupcr quo ius conimu- 
ncdiiponitjtamcn in calunonalitrrdicenduraeft, 
qtiia Itarutiini illud cft contta iuscommune. Nani 
lurccommuni padaniquoHliaccrtadotc contcntl 
rcnuiiciat hcrcditati non V3lct,/.pt7<<mi/fff</i. C. dt 
fc.'/jfM.ftjtutum auccm dicicuriilud valcrc , &: filiam 
rcnuncianccm ab hctcdicacccxclndi, i?n. quando rt.i- 
tucum rcptign.iciiiricomnnini niintjuaiii iccipirin- 
terprccationcma iurccomuni.qiiiaf litecipctccin 10 
tcntio ftaturi dcftriicretiu ,qu;r fiiit luri commiini 
derog;i;cBald.Hi/.»M*vimff»«r;fi«fw.(fl/. .^ Cilclib.pr^t. 
Cafticnlis&Cornciisinf.r/f ^.n («mputJiitiit.C.dt 
iurtdtUb.Socin. \cnMl.filiuifn)itl.i$lum..\.dt rtrb.d!if. 
Vaiilni^hie (011 f66.n.ilb.i. 

Qnibusitafchabcnribusnon ob!Utea,quzprio- 
ri locoallata rem dubiamfacercvidebantur. Nani 
quodattinctad primumargumcctim rclpondcmus, 
Icgcs allcg.ir.is locum habcicin limplici r^-pudi.icio- 
nc, non autcra in tcpudiatione , qn .e ht per paclum, 
quiaticnuncutioqux tit pcrp.i^umetiamiutifii- 
tucovolct/ i.C.:/«;»jr/i/.vbiglnlLc6muii!Cffr3ppro* 
bara t arionem reddir.quia fcilicct p.-.d(i nititur con- 
fcnfu duoruin , li -.iplc:; autcm rcnucijtio \ niuj txn- 
t.im.iicmpe rc!iijciantis niritur c onfcn:Li, q^aarc il<r- 
tius !igintuuovincuIa,&daorumconfcRiiis,qu3m 
vniu^rantum. 

Adlccundnm.&tertium ,&qn,nitum rcfpondc- 
musiurecommuni quidem ita couftitutumcire, vt 
pa^ciimnon valcnc,led ramcninrafu noftrovalere 
dcbctvigort ftatuti municipali^.qiiod pnrfcrturiu- 
ri communi in locis,& dirionc ipforum ftatuentiurn 
{.ittsnti^epuU.^Jtvifi & tvrt.tum /iltu fv^rdaUiis^ttit. 

Ad vhimumrcipondcmus,rationcsilIas,5tcaH(a5 
a Docloiibus atKitas , 5c conlideratasob quaspacU 
iftaimprobanitirprob.ibilcs eftc, Icd locum non ha- 
bcrc,nccobftarcincalu noftro,quia conrranumcx 
ftacuro municipali dilpulirum cft,quod valerc,& lu- 
ftas ob caulasedituin iuillcprarlumcndum eft , vt fti- 
pralatcdifputauimu-t, 

Ad poftrcmuro argumcntum relj>ondemu$ , il- 
lud non obftarc, quia ftatutum quod vigct in Co- 
mitatu Tyrolcnli cxprcfttr difponic valcic renun* 
ciarioncs rili,aram cciam abfquc iuramenro prxftito^ 
quarecumciusdifpolitio dara iit.diiputatioquoad 
lus communc inaniscft, & fuperuacanca, quialla* 
tuium parriculare eft ub(enundum,&: pr;fcrendura 
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Andrex Fachinci I C. 

aiu,vt<in5hiineft, icde prioriquxftione 



ScquiturfccnncLiquxfliojiiatoqiiod vjlcaiudi- 
Axi<- , an proptci cnormc l«lioncm 

rcfciii -» nobisea qua dccctdili- 

gcntia dccidatiir,sirgumcnta adfeiemus tamproaf- 
h - , - ; r 'AntcrcutcntUjtumquidno- 

h iinfubiungcmui. Quodigi- 

turrdandinon pol]it^robatnrpnmo,quia renun- 
c"r p 'ilr vidcJKurcflc rrafacboncsqua:- 
ti. ..cTpta dotc rcnunciat iuri furu- 

to, lcilicct patcrnx hcreditati , lic cinm trantaiflionc 

f > i.ri .rr I njnfta.tcnun- 

'ic,&inccrto 

eucnni tciich. 1 ta • m autcni rclcindi non 

p.i ■ - - >ncm fxLUnim.i.rlt^. 

4.. .runtGlol Innoc.Ioan. 

And.ic tufdji(tu:pt &rfni.h\cx.tmf.^i. 

Ub ■ '■' ' i jujCiSji.ij./ii. , .Andr.Gailiii.i. 

'5 icaindo.quiatcnunciarioxcrtdnnatio Mrg.li.f. 
dtr ■ ' r ' " ' ' jt.Akx2n.fntonf1u.ctl. 
p: :aa eblt^Miont de rff. iur. 

CouuarJi^.i i..vsTuxrtjoUjp.^Jtum 8.Tiraqucl.4i/^ 

r;, • ■ ■' ■ ■ ' "i.ijns.C.^itTtUK.io- 

-^w.^/.lndonatio- 
nctautcl.tiionon potcltioiidc-iati quucxmerali- 
bcralitatc proccdi t &:ideo quando couilat vcndito- 
tein donarc voluillc, non habctlocum rcmcdium 
/, i.Cde rcf.ind.vmi. Dccius m ctnf 180. num. 4 . 1 S 1 
.Bartolus(eH/i>'.9 o.iiw'ii.1. Cunius iun. inc$nfil. 

Tcrtio.quial^lioconfidctaiinoripotcftcumagi- 
turdeiuref nonquxlito Icdquarrcndo,proptcrin- 
ceniruditicm fcilicct fucuri cucntus , nec quidcni in 
fauoremminoris jjjnniy,vtdcc!ar.intBattoIu.'( 1»/. 

I.$.M« '■ ' '■ ' • ■'• '^'il>.fn( ■ fo.'. 

Curtiusnin.t«n>w).M7.tWi/w.^>i.Li.tuctta 114. 
«ttm.K Scdpcrdir^iucnmiciarioncsius t'u(uium,& 
tcquncnduin icniittcbatur , vt pator. Ii^itiir la-lio 
coniidentn non potclK 

O • ■• >,cumhii.ibn^i': ;n;;.-,.i;i u ,.j i:.iliunmis 
Ci. j . t inbonisp^rns viucntis/ I. /? imy>uiifri. 
f.dtitildtn.bena.S:iri (,quut.&quantabona 
teinporcmortisrclicu.i ijjL.;*.-r,imoeapollctalicna- 
re,&: filii-aufcrre:nonporcllfilia,qiia.-di>tc faccc- 
ptaa parrc viuentc rcnuncijuit hcrcdirati Izia ati- 
quomododiti,vti ' - " ; " . • fi'. 

r«j/i/.i74jj j.ffl/.; /d. 

Crauetta m d.toijil.i i^.num.i 5 & pott eum ^ctrusi lo. 
Ar, ' ■ ' • ■•;. 

^ T, qux renunciarunt, dotemi 

patreacccpctuni,hqiia crgo larlitJ conlidcraripof^ 

fct,ilb ''"^ • r, ,.,„:. 

noren 

do 61iaduuta cit apatrcconquciinonpotclt,licet 

dote minorcm ! ■ ^ ■ <■ 

'■^ mcliuj,quam q ; 

iliisdicatur/ftrt inr4.//:4<//. lul.dtddtiU non potcUei 

tefcrri I ! f''i iquodmi!- •' ' 

nrPau. ..«i/ii^j . 

x6 num.i.(r tjQ.mon.^.Menochiusaliasmultos ci- 

aLnsdetrbur 

Sexto,pi iieorum.quiinipccie 
ctfusmuu dtp4ct.lib.O. rclpondcrunttcnunciatioiicin 

iS faifhimttcrandi no :• ' ' ' ' • ' 

mem,liccteQiraloq.. ... 



rament' ■ H: 
idcm 
iurata,c]u 
lcnli, itA V . 
iwnpolliticm; 
fu d.i.ijiidmuu. 1 
uicus ! ^ 

Curt: e 
ftSi( Ub.6 pATi ; .^.4 HMm.j.rr; \ | 

multosalii • • citat,iefpoijiJ....li.uot.u.^.t-/^.,'. 
40i.n«m. I 
C^tcruin pro conttana (cntcda.q; li 

nunciatiotcfcin ' 

rimofacittcx 

cutn t patre trauiigcntc, itadtcit , Lanc ii imnio- 



prin 
filia 

dr 

di 

vcrbis ptobatti 



ptcrcnormem I.luu.iv ,ii,i.i^-o cv icuuiii-i-. 
lcindi potcrit. 

Sccundo,f4f/.w</»n4ai. C. rfiKiw.rr^ 1 
dicirurm.Ti' ' 
nx hdci U: 
ftitcrit,rcformabitur 

Tcr-: ■ r 

vendii 

ibidicitur , crgo cadcm rationc iclcindi | 

ictmnaati.> ,•-•!! ' 

IfllrxIocU: 

. Inrlin intciucnit t.im boiia; hdci , quani cti 1 ai 
i:..aimtis,vf tr .!•'■■■: '' • ■ ■ •• • ' • 1 
prtMdp4rte.(.].i 

fM«H.57.&locii inhbciationcdcfaito- 
rifadtaBait.m;' . ■ . 

Qu.rrto,qui trnir. ibi 

dicKurtdolus rciplaint: u 
r/r. ( ;■■ ^dU.cttJ.t .'■■ •< • 
i . irdolo cx , 

lalbniMt*fl/.t^;./i».4.1'arimis(«n/. ii./nnni. Ki. cr . o. 

nu- : f -■ ^ • H.(>iJlb.t ^ , , . • , ■' ^ . j 

1;: ^oJib^ ( 

191 Hippol.Kimmal.fcn/.),!!!!. i8./i^. 1. Ai ., 

(.ail.^'' ' ' ■ - ^ : !: ' , ■ ■ 

Itb.i.L 

lustexpiopolitoinfcrucniHct/.c n 

iv!:' - ■''■-,':■: . I ^ 
fr.i 

ucnicnte, ob Ixlioncmi ,m. Hancconle- 
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toniusfiiit 







tut 



polla,Riib 

lunifir, Paiil. Crauctta,& aiii.quosrcK 
C •■ i^mttit.tH^.fdTt.S.^.n'' 

:. cirantcmmton/!:, 
teotiam in Camera receptam tcllatur Aodr.Gail./i^. 
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^ deliiirnim proail dubio eft ex tradirts per Me* 
nocbmminTbitT.tudu.afMny. cx And.Gcil./;^. z. 
fi/(rir4. 147.«. 7. Idco pro dcci/ionchuiusqux(lin- 
nijprjrmimmuj hancreceptam,& vcrifllmam con- 
dulioncm, quod jd IxlioiKMulilixcognoIccndam 
acduudicandam , quieacceptadotcpatcrn.irenun- 
dauit hereditati , iiifpictendum cll tcmpus raatri- 
inonii contracti , Sc dotis datx , ac rcnunciacionis 
6ifbt, an timc lcilicct do$ data fiicnt congru.i, ratio- 
neJubitabon(j:um,«ax-tuncpaterpo(ndcb.it,nul- 
loautcm lelpcclLi habito ad tcmpus murcis pacns. 
luentm m probanda Ixnonc ex concradu t tcm- 
puscontnKltusinrpicicndum crteinccr omncs con- 
f!tinx,l.Jivolm:A:t. C.dercfcmd. f/ni.acqjitaintcrmi- 
nis noftm rcI])ondcrunt Decius ccnf. i(>. Porilius tcn- 
fi.i$.nitm.S^.Ub.i. Alex. nHf. 19. hk ^.Couuar. ddc. 
qumuk.in i.fmt.h.^. tn dkodcdnu cmclufutie. xMcno- 
duas d14rb1n.iud.ufu i49.iw(n>. 17. (^iS. 

Hoc ita priiniflo rclpondcmus ad propofitam 
quMiu:ic-in, quodli hanuaracionc iacjlcitum, Sc 
boaoruin, qujij>atcr habebat tempore, quo tihas 
clocauit renuiflimam dotcm dedcnt. Excmplum 
aifcTcDcciujiii itnf iO{. num.6. quando pacer d:- 
cemmilliatpo/Edens filixduccntadedit in dotcm, 
tuncfilix iullc conqueri poirunt, &: tinquim im- 
modice Ixlx rcfcindcrc poinrnt rcntiiida- 
tioncs.Ttprobantargumcntaqiixpro lccunda opi- 
rcuiimus, &:traduiu la:oaini.i't;/;'nl<<(0.n. 1. 
mm. DcciusiHltc» proxfnc cimt, &:multia- 
lii, quos tefert &: requituiMcnoch (/('4rhfr.i«i/if. m- 
/ai4';.«Mim. 15. 

Cztcrum/idosdata/ingulishlubus congrua fii- 
erit.coniideratispatrisfaculratibus, tc'mporc,quo 
nuptx lunt filix, & quaiitatr pcifonai um , ac rcgio- 
nis con(iictudjnc , tunc non pucamus lo cum clFc 1 c- 
/ciflioni rcnunciadonuui facbinim, ^ct ca , quxpro 
priotcfcncenttafuprarcculimus, &: ccrtc nobis vc- 
ri/imilc vidctur congruam doccm fuillc, rationc ha- 
biu facul tatum , qtias patcr ciuic hAb^uar, tum qui.i 
apatrc datafutt,quiptx(umitutriiio.sr«.i? pixq;tc- 
ris diligcre Se rcclc eis coiifuleri , v t fiipra dcdiidum 
ftnt, rumquianonvidcturnobis tciuiis, & cxigua 
dos,necputaniusvcrilimilicL'r inaticos cacum con- 
fciiAiros riille, prout conrcaicrunt , & approbarunt 
jBfasrcnunciauonesfa^las, li tam cxigua & tcnuis 
fuiflct, qux ncc quantitati bonorum patiis ncc qua- 
lirati pcrfonatum rclpoudiirct ucc inoribus rcgio- 
nis : nemo cniin prxfumtcur iadlaic laum.l.CHmdttn- 
4tb: &: idcucnoinii:ila;iio nonpt^- 

funi.:... i.u^ iii L...Li,rcdpr,»banda criti hliabus co 
modo quodiximus Quodvix putamusficii poflc, 
led taincn niillum vcritaii volumui faclum prxiu- 
dicium. Hxcdcfccundaquxflionf. 

Tcrtiaqux/tiocflvcrumfilixhlcc k-gitimx fup- 
plcmcntum pctcrepoflinc:' 

VidcbacurprimtfacicdiccrKlum cas pctrre pof- 
(cA<3:umfupplcnuncumIcgitimx. Ptimoquug"- 
ncr»list ic'^-"'*^'*"*^^''^^'* includit lcgi- 

rimam , ' cialis icquuicur Icgirimx tenuncia- 
tio. l.ji • ■ • &gntiAitcr. C. de miff.tcfij. fcd in 
cafu nofho nulla cfl Ipccialis rcHunciatio lcgitimx, 
'*- ■ :!er.ilisrcnuciatiofadahcrcdtcati,ergo Icgiti- 
. ..1 cxcluditur,5£pcr confequctisfupplemcn- 
ramciiupcti potefl ahitabus non obflante renun- 
• ' * ■T^tncrrdittr. ibt. fidlcgttmamp»' 
1 ilitirfiut in dfecbdyfmt intritnfjt' 
BtontfiTtffcTU,vttfdilmfmrft,f]utdioHtcntutr(lid4, Vil 
tUfjp^ritaulUm dcttqacddtcfi bdbi^t qutfittntm. 



Sccundo qiiia dos f ^brogaturloco Icgitimx./. it 
qutnumniMitUi C. de inojf. itfid. ti.itt.tn I. Titu centum. 
^.TititgtHtrt. n.6.f.dtctttJ. & dtmtnfir. Tiiaqucll. h- 
itiTimc 4il.fiptti]U4m C dtrctieidnd. dtnut. in vcrbtfuf- 
ctperit Itbcrm. ». iii. ergo iion poccrt, ncc dcbct cfle 
minor t lcgitima,cuiu iiibtogatu {apcrcdcbcat ctus 1 9 
nacuramcuiusIocu(;ibro.{itur./ tumqui ^.iniuruTH. 
ff.fiquit C4Utio.% fuer4t infi.dejii. LPjrjioUHi. vbi Bald. 
Cijfpi/cJ-t/rr.cofequenccrlidosminorlit legitima, 
cius fupplcmctil pcti potcml.tmnimfdo C demaff.ttfi. 

Tcrtioquialcgitiiuacll jsfalicnum, &l!liodc- '° 
bctut iurc naturali. /. cum rati» ff dt btn. dtmn, l.fiquit 
intote. C.deinefttfij.Akx.confj.n.i.ltlf.i. Ergono 
Iicec picri eam minuerc, dotem dando minorcm le- 
gitima,neq;cnimpatrilicetlcginmam vUa raiione 
niinucrc /. qtionum tnprtoribm. C dc inoff icflj. 

Quarto. Nam quoJ patcr filix dotcm darc non 
poflitminorcmtlcgitiiiia^rclpodcrunrmitlti.quos 5' 
rcl^crr &: (cquicurSocintis fcnior. tn cinftoo.lib. iuil. 
ii.Crinconf.^7.n.ii) lib.^.Cotticus cenf.ioi.n. lo./i.i. 
Dcc..coHf.to6A.i.&iio « i.crigi.n.ij.Curt./en.wu/I 
X7.col.\yvtr.vtniojdf]iurtum Etidcoftdosfit ininoc 
lcgicima, filiapotcnciupplcmcncum pcccrc vt latc 

[>er cos. Poftrcmo in ccrminis noflris quod gcncra- 
iircnunciatiohcrcditatispaccrnijnon impcdiatpc- 
titionclcgitimx vclcjusfupplcmcti, tradutt mfpc- } *• 
cicGuhclinusCuncus,ljalu.Angel. Albcric.Salicc- 
tus &: Calircniis quos rcfcrt, &: (cquitur lafbn m i. /. 
fiqudndo. § .&gencr4littT. n.j.C deiHeff ttfij.Guido Pa- 
pxqujcll.(fi.p4iertnttfijmttite. Goktn.decif.^yji. i6. & 
lot.M.iS.alios c6mcmoratGabricl.r0m.(OT</.nf.^(/«- 
gumj.coniWS .n.i^.&c Mcnoch. Mn/yt.n.i./i/^.i.Tiraq^ 
dcvimegtn. ;t n. i}. Verum iflis non obflantibus c6* 
trariumdcciditur, nempcdiLtum lcgicim.Tfupple- 
mencu peci non polle , & fundamcncu cfl prxcipufi, 
quia filiq rcaunciacunc paccrnx hcrcdicati,&c ipla tt- 
nuncutiuvahiic,vcfuptac6clufumc(hnprimaqu^ 
flioncErgoccialcgitimx vidcntut rcnunciafle,quia 
Icgirima f cft pars hcredicatis fciiiccc crics , vcl lcmis J5 
fccundum numcrum hbcroru.rrin NoutUj dt trtcntt., 
&.ftmiffe. ScprohiiuriHl.PjpiHunui. ^ fiquiiminii.ff. 
dtinoff.ttfij.&inl.cum qutTUur.C.toJ.cigotct\ut\ciui' 
dohercditaci& hicccflioni vidcncur cciam renun- 
cialTclcgicimz,qutatintoto incfl ctiainpars.( .inrc- }4 
te.d< TCg iur.Lb.6. &icain ceiminis noflris docucrunt 
Lud.Kom.Alcx Calh Dcc.Bald.iafbn Gcorg.Nat- 
ta, Ripa ,&aIti<]uosrcfctt[&fcquiturCouuar. adc. 
qH4Tnuu.dtf*ihtAni.6.ptt.it j.^.^.n.;. & prxtct cos Ra« 
phacICuman.Ruin.Cutttusiunior.fiartoI.&multi 
alii,quosrcfctt,&lcquicurMenochiusin{«Hyi7i.n.|. 
/;/i.t. quibus nosaddimus Pccrum lo. Anchoranum 
quifi .fjmUtJTt 50 . & Moltnxum in cenf. vbi /cribit 
inparlamcnco Parificnfi obfcruari vt legicimxfiip-> 
plcmcncuinnondcturfilix,qucrcnunciauit,iufiiic 
alicubicaliscoufuctudo. £t ratiocfl cuidcnti(Gma, 
quiadumodohlia fitcongtuc dotatainlpeck} tem- 

i>orequo nuplit,& taculcacibus , qux tuncpaict ha- 
>cbat,n6 potefl c6queri,licccdos fitminorlcgiciraa 
quiac6gruadotchahuit,iieclx(amfc diccre poccfl, 
quoniaminlpicicur tempusquo dotaca cfl (iiia , no 
auce tcmpus monis parriSjCrauetta^.ttf/ji^.D.t 5 . & 
feq. Pett us lo. Anchar. i/.^.p.R.i.& quodtdospollic j | 
cflc minor legicimaqttaiido jpatre viucnte eflco- 
ftitutacxc6muni,& veriorifirntcntia late addudhs 
authoiitatib.tradir Menoch.tfr<fr6ir.f«i/.r4/i(i 14941.5. 

Sed huius dccifionis noftrx vcricas mchus , & fir- 
miiis intclltgi pocciic cx confiitationc corum , qua 
ptu Lontnuu Icnccncia fupcrius allacafunc. 

M Qjiod 
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Quodigituradprimum argumcntu actincrquo 
diccbacurs^cncralcrarcnuncjanonc non mcludcrc 
lcguiraam:rclpondcmusitl noncllcjuri conrcnta- 
ncum.quia is qili rcnuncut toci fucccnloni, videtur 
etiirt ' Tadtcxfu, 

intjuu - - • - - i ' i >^ iidamcntu 

$m Ifi qtumd». $ .&gt»tr4liur. Cdt moff. ttji. rcfpodcmus 
illum tcxtuni id non dicca /cd lioc tan tura vcllcjc- 
gitinix fupplcmcnto rcnuncutum non vidcn cx co 
quodfiliuslcgatura,vclid, quodmorris cauG, vel 
intcrviuosdonjtu cftfinij)iicitcragnoucrit,&fortc 
etiam(cairitatcmhcrcdib.fcccrit, fiitendo lcilicat, 
quod ci datum vcl rclidu c(l accepidc^non adiicicns 
nullara fibiiiipcrcl^ ' icc{uarrti< ''i 

fimpIcxagnitio,&t> .1 . - (ccuiitai . i .-i 

£lio quo tninus fupplcmcniu lcgitimx pctcrc poflir. 

Scdiflcnoncftc r, ncq;cnimvci-<amur 

infiJu,quxlimplitKi , . .-inacccpcrit.tScprocalc- 
curitatcmfcccric, fcd vcrlamur in cxprcUa rcnun- 
datiouc faifti herc ' i.c per filias in qua 

quidcm bercdicas | ...^ . . i.iaam in toto , (iiic 
aubioincludicuc ctiam pars , ncmpc lcgitima fiuc 
cius fiippicmcntum. 

Ad lccundum argumcntum,quoddos fiibrogan 
fit loco lcgitimx,& idco non dcbcar cflc minor lcgi- 
timareQiondemus, ui «.{lallcricurdotc loco 

lcgitimxfubrugataci.^ . . ■.inulosquidcinlcgitima 
imputMmJ.q»0numnoHrlU.Cjlein9ff uJIm. noaurcm 
j 6 inlocumtlcg'timxlubiogatur,multacniminlcgi- 
nraamimputantur,qu.r ioco Irguimx non liibro' 
gantur, ira rclpondctSocinus lcniot unf.iii. lol. 8. 
ftrf.ddduiitftivndo.ltbr.i. rcfert,&lcquiturMcnoch. 
ittrbur. lud. mfu 1 4 9 . nnm. t o . 

Scddato, quod dosinlcgifiinxlocumeirctfiib- 
rogata,camcn nonrcttcinfcrrurfiliampctcrc polTc 
(uppicmcntuin icgitim.c , qui.i in calii noftro ubftat 
rcnunciationcsfad.f iicrcairati patcrnx , qux Imc 
dubioetiain lcgitimamincludunt, vtfupradidum 
cft&iaccdcdudkura. 

Tcrtium argumcntu rclpondcmus non liccre qui- 
dem parti lcgitimam minuccc, vt in argumcto con- 
cinctur, (cd hocm cafu non minm' i ' ■ ! . iotc con- 
gruamdcdit, cuiusc3ul.ihiixrciu n hcrcdi- 
uripatris,idcoipfi$cAimputandum,qux(ua lc re- 
'.:rionc c.xi-liili-tunt ab omni fucccHionc, & 
^jucntcr ctiam ab ca lucccllioni* partc, qux 
Vocatur portio lcguiraa. 

Adquartum tcfpondcmus .coruiii lciitcniu , qui 
ducrunt , patrcin nu pollc fiho datc dotc minorcm 
j7 legitiraa,tquiinarpumentorcleruncur,nullofun- 
damcc' '• ' ' ' il lurfragiis rc- 

probaii .^dtdrbjud.td- 
Jki^^.tt-y&ftf^v^i omma conhitacargumcnca. 

Erh.Tcincafun(j'^ ' ' ' 'it,quia 

vcrlamurinrcnunt;!. . ^ ...labusac- 

cepta dotcquo in calti non debec infjnci ccpus raor- 

ifpicitur .1 ' ' lam 

,,, . ..... .. . ; C.detntjj. Mj.... .. viia- 

fpiacndum cft ccmpus dofisdatx,&" renunciationis 
' ' ' !<; lacc, quiafcilicctviucntc 

' icgitima, & idcolaiisfun- 

giturofticiopatcrno,fidocero congruara, & hone- 
l\\ ' imfacuIcaces,quascocemporc 

ha.ki ,■; ^.u. .,! . I, iJtfunr. 

Ad vltimumar(;umciitum exeorum authorirace 

iciationi 

.. .... , . I.., ... .<adcmiis 

contrarian'. 1 vcriorcra cflc,& comuniorcra 

tcx iupia licdudlii, & fundamcntonoCitia 



firrao nici, nempc i. l.fi «fndnit, & gnrrtVtitT 

illalcxidnondicit t ' quando- 
ciohc pacre viucnu :caiis paci. . .. ' 

qiiado mortiio pacrc hliuslimpUciccr lcgacti .t. 
uit,vcidon.itioncf . ' t nondicaturexcli 
fupplemciitolcgitii 'lusliipra dcduxim., , 

Quartaquarifao cll,an hiii , qui hercdicariabona 

C; 'f^ipofliiir \ 
l. . .i&pctlll' . .J 

raaruorura. Vidcbatur|vimaHic»e rcfpondenduin 

C(i ' ' ■ ^ 

" - - ■ 

raiturrcflubrraxillchcreditarias.i htHi ttoiti.mMmh. 
dtbrrtd.&fj'ctd Ro\ 

^.fTmotgtturiiU4'o. . ^ ... vc^fl- 

lixl(rnun9,rc(ulIittcnunctarionibus quas fce4||||^ 

hcrcditati- ' r 

hcicditatc. I . K . I 

nunc polTJdcnt,cam rcftitucrc pro vii 
liabus- 

pOCClL ... . .^. ...... 

ruro dclcriptione lacicndam , vr jid e- 

ucnicntccalu rcllicucndumlir,4i;g.i.i ^.tii^itur.ff ii 
mntrimpfffmititnde.lhncdidmuihcted ■' 1- 
(lantiam t hdcicominariircneri adinucnt _ 
ficc" ' ium,vt infcijigaiure- 

ucnicii ,11,. . ■ quidfitrcfticutiidiim, 
&nuIlafrausc6mircacurPauI. Caftr.ifl/.fttmra..: S. 
I ff.it tond.& dtmon la te R o la n. «Hr «»/ tnutnttru. m 
i.^.i7Ji*/?.i9.Tcrriopiohac(cntciir '■ .idc- 
cur rcx ml.pen.^ vU.ff.4d Irgrfjlcid.vbi S ,;iux- 
(itumeft,iriquir,anrarionc$dcfundli,& ommii ia^ • 
(hunicnroruinhcrcditariorum , & pii! " - . 
cionumlci^itariis dclidcrantibus hcrt j 
potcH tcdcbcai, ncinporclbtceiuilitau- 

fcrrcqti..^ .ciu,&pcrhn '- f- tidcm Icgacarii m- 
ducatuf.RcIpunditadiu auinpcfcincrcex- 
plorarcea,pcrquxprobctur, quanrumin bonisiu. 
HaKratiolcgijlocumhabcrc vidcrur ctiam in cafii 
noftro,nclit inpotcftarchcredum quod vclint, Bc 
ita fiiiascxcludetc, vr ibi diat luri/confultus. Qui- 
Dustamcn non obftantibus contrariuro dccid.- ir, 
nimiiumdidtosfiliojhcrcdcscoginonpodc ad 1a- 
cicndum iiiucntariu bonorii hcrcdicaris fu«.Prirao${ > 
quiancinocogipotcfticrudi icntarium fa- 

ccrc,atq5Cot moilo patiiiiK . , . uc$ pandcre. 4^ 
/. i.CtiUMido-quib. 4. puiiMlr.io.in Uhs vcrbiv . i^U 
tniintjmiurumiatnqiif inbumji ^ .^auf 

fomfjitj.rtiu fjmilt4>iiicrp4Up(: . j..,-^ 

tnuidi4txfontrtimiii4srib\ Barcolusnocac Noftra.n. 
intcrcftnclccrr; tpandanti! 
lim.puf.prtiUn .A - . . ir.Sccu.. 
alum ob cauflim peccrc polliinc filix , vc in i 
conhcucur,qu.ain vr cx co pi ' 
ccmbonoru patrisqux t.-n - 
protndedemonftrarcfc i 
nunciatipnibusfjclis.fc.j Ijui. 1;.: 
hocmodofiiixvclicntcxiplisadiK 
nes fumcfcad fundandam fuain intcm 
/.I C.(/f?i*w.vbiomncsn( 
iniquumcxdomotreiy . i,^ .... 
merc,/.»)imw(fr/K*.c.^tff//»A.Tcnia,qui 
tuntinucnuriuintk 

vindicarcintcndant.i . , ... . . 

n6poccft,qtuajPpterrenunciarionc c\ 
hc- &ctiam ' ,„ 

I - 'tOt 

vt K.^ . ndulimiu . . ^ 
ob caulam vc oftcndan; 

ccpcas furfli , & h< conccdi n pocdt. 

quia 



'rf>- 
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fltffiH^'"' uiucntAiuim ficrct quantitatis bonoiu, 
quz tcmporc mortis rcpcriuntur ad cum fine , vt Hc 
1 filiariim docc.itur, quoni.im vt i.im (iiprad 
j - 'ncJuliMU, & dcmonftutum cft in loriionc 
diiudicandararibnon cl\ habcnda bonorum, qus 
r ' imt, (cdcorum, qui- tcmjiorc rc- 

Cjfcmpcrcnim fcpus rtigcihTlpc- 
fttndumcltad Ixlioncm piob.md.ini,cx icgcfta , /. 
firelmutt.C.dtrcftnd.Tend.6: fupralatc dcuuclum 
cllciL Mcnochio, Cr.uictf.i,& aliis. 
4 ) Poibcmo quia nullalcx cil qui hcrcdcs f oblfgct 
> A inucntaiium confi-.icndum. Nam hifii- 
1 npcrator. i« CvU.C. dc ihrcdtl.b. & in SoudU 
itbatd.&fMcii. bcneHda}& comudaproponit.qu^ 
conicquiturhercs iniicntariuni conficicn,», & rurliis 
p(£n.u,&inc6moda,quxiiiu!n fci^nunrur, vt lc.Ii- 
cettcncaturvltra vircs hcrcditari.is in rolidum cic- 
ditoiibujj&lc^arariisiatisriccic. Ircm vt filadi.Mn 
amirtaf,& .iliaiJgcnus.Cxtcrii li nolirhcrcsinucn- 
tarium conficerc no cogitura IulKniano,/cd tantiim 
ptr.iaf.ir c6iiiodi?,& bcr.jficiis ciiis , vc vid . ! ! poufl 
cxtt)tai;lac6ltuutione.Nonig»nir cog: j orjnithc- 
rcdes iiuAii inuetariu colicrrc.ti nu!ia !ci co«cogit. 

Noiiobftantaigumcniain ci>:unirium adJuch, 
quiaadpnmutcipjiidir.iuSjVt inodn p;i»;iinc ili- 
dumcft,heredc(u tcncnoilinucntarjum (onhi ]i:n- 
dum.noM abfolutc.non prxcilir.non fimplK rrr.fcd 
fub caconditiDno.li vidciicetvcli: fjl iui imil' t:.'.- 
liere,& alia commoda habrrc, i^^ux hcicdibus in- 
ncnt.irium conficieiKibusconcclLirimt. 

No obilat quod fccundo loco diccb i rur ficri pof- 
(c,vt hei cdesin calii nofh-otcncantuilicrcditatc i - 
Uchereditatis partcmreftitucrcfilial).iltis,quia ftii.- 
tib renunciationib nobispropoliris,& ft.ituro Ty- 
tolcnfi comitatu cas approbanie , vt in i.i .& j.qiix • 
ftionecanclufiimcfl.nrg.muis eum c.irum cucnirc 
polTe de iurc, imo poiiiisapparct.fili.nnullumius 
habercin dicti licrcditarc,acproindcfiuftrafoIIici- 
tarc&inflarc vTinucnt.iriri confiduur. A!ia ratio 
«ftinhdcicomillariocui hcredir.ns rrftitucnd.iclt e- 
uctuente c3ditione,vcl di?, qiii.'. ius cius cft ccitii c» 
tcftam. nco,inquoic!i£lficfl fidcijonifniim no du- 
biu m f n ccr ru , vt i n caJu n u .Iro , i n qt i o n u 11 u pi or- 
fusiusfilixhabcnt, proptcrtonunciationc? fadas, 
' bon.it rcnunci.in iCjj.-cnns amplius no de- 
i j ■tritur.ij,.ff.dtidd (d d^'.cum rnl^. 

Nonobftar vltimamargii:nrnttim«f./>fw § rhff'. 
ddL ' i.^!:itu: dolcgar.irio,cnius 

intc. . . . ^ ^ .. iiwncficri,nchcresintiau- 

dcpiorcrate.-ibona,qua:vciic, &dicatiocii cilcial- 
ciii: >iicft. IusIcgaramchrumciK&Ck'rtum 

excc !toq'iolcg.itumcoiitinctui,&ficw>uca- 
uriii bunurfi, vc iuri cias cerro , & claio nuilum fiat 
.l<rdinc.:run«>ftrurilixnull ihabcrius in 
i. I IV prnptcr rcnunciationcm. Eigo Irullra 
inucncanumrieietadejrummllancu, qu* nullum 
iti'i ' &h.Ecdcquart3qu.xftionc. 

V.^. . .^vpu!lrcmaqnxflioc-ft,anhcicde$filii,qui 
bon.L patris ddundi polfidcnt conll-ruandi fint in 
1 ca dcicndcndi. Huius quxftionis 
u . . • ; .adicUi pciidct. Niiiireniiciatioiics 
(ztLr potern^ hcicditan a filiab.nuptis valeant,&dc 
iui. ■ ii,nccrcI<:indipofltntaliquararionc,nec 

Uip^ icumlegirinixpctipollit,manilcftumc(t 
liiiis omnino cxclulaseflcab ncrcditatc,& cotcntas 
cflcdchcrc d>)Tcd.'- . & tonil qucntcr fiUis 

totadcbcturhcrcii.. . lamcto, &inpollcflio- 
acm niitri dcbuccuni^txl.vlt.C.ditdiUt dwi Ad.ttU. 



&quoniam nulluseft qui mcliora&potiorahabcat, 
iine vlia dubitatiune in cadcra poHclfiunc confer- 
uandiiunt. 

A.Fachincus Ingolft.nominc coilcgii. 

Pro nobili Ccrmano. 
Argvmentvm Cons. XXIV. 
De herede excnfatjdo a pacna caducitatit feU" 
di ob muefltturam non petitatn: ^ de ioU' 
gij^.tcmporis prxjcnptione m feudis. 

S V M \f A R I A. 

I lautfiitunm fiudi 4 domiru h4btni,f»ttn iUud riMiU- 

(drtJ <]UKUHqutpalftjfere. 
i VafdUm tx fiudt ccuupime viiU domintHcotiftquitur. 
} Vtudum dommo uftritur fi v*fiUm non pttitrii tnuifii' 

turjtm tnirt tnnum dum. 
4 Vtudumprtfciiftiot.tUngifi ttmptri/ non ncquiriiurt 

cir wjra., rbi i ontr4'ium. 

j Trtilribirtslottgotnnport non petcil vititrtdt afiild. 

6 Vcrbt le^i' ddcnt dlujutd optrdri. 

7 Verbj vifinitum temput fi^Hificdtittd txttnduntur *d 

omntitmpui. 

8 Utrtic.Klttur rtd &uJtmperfindcum dtfuttRo. 

9 Exi.crjentth:rtduHonmuidrurconduf obligdtunit. 

10 Vilius luhttd^sdtmpAinprdjumiturfcitntidm hdbtr» 

hoJiirum. 

II Semmid priudiionu non requtritur qudnio vtfdllm 

ftttiujrt d>y tftt , nift vipcjfrjuonem dccifidx btnerum 
damiuutcuifeuduiii dpcritur. 
IX IviiorauBOK vtitiuri^trifuortnundtrt. 

I i Innaruntu •11 Jubioprdfhiiiitttr. 

14 Vdfdliomortuo qui ddi/lum cemmifit, dignum ftndi 

priudtiont renpotisi ugi contrttim htrtdtm. 

1 5 Aclto eniHu ttUiiur Itngtfi. itmport. 

1 6 L gum corrcfiio indu itnda non til. 

1 7 Pr*fi rtp. j Q . Ff / 4 o .dnnetu inj<udit lecu hdhtt tx cem. 

1 8 Hcrti hdUt prohabiltm ignerdnium & txcufdiur finen 

pttitrtt mt.piturdm i domtno. 

19 TenipusdxiitedinuejiiturapetcndaHOHCUrritigntrdti. 
ao Ignoi dns nen videtur centtmntrt. 

11 lUredi tcmput nen iutrttddptttnddm tnutfliturtm ni- 

Jitxdttf.ttntid. 

II VdfdUui eb nin pttitdm inuefiiturdm non tfl priuttnt 

Itfo lur: feudo. 

13 VdfdUm ftudt pejftfuHt nnpriuMtitr dntt finttnium 

dtiUrttentm. 

14 EtCiidutrdfdilirequirituT. (dtmimj 
1 j /« duUTtnii ndKdiAiem ftudi rton trdnfitdd btrtdtm 
26 Na (unirn htriitm rtl^ilt dtltnqutiUu tniti qiurtU 

ptSp94t pOUH. 

Chri/io lefu inuocato. 

IM praelcnti cauia&litc quxvertirur inter Jjbcros 
Hcclovis i Purihing drfuniiU , tanquam z€toia 
ex v na,& loacliimuni Rainer , icum conuentum c« 
altcta parte, fuper vindicationefirudi ob n5 petitam 
dmultisannisinucllituramdoniino vtptxtcnditur 
apcrti,&abcodcnipoftoaHct1onliipradido con- 
ccfli, coqjniortuo adiplius hbcros lpe<ibnus, qui 
cti.im ab codcni doniino inucftiti fijcrunr, oninij 
difhcultas&caidoineo vertitur, an ac^ori obftent 
cxccptionei.'ircooppolltx,necne, ira,vt iudicar« 
dcbcntis partcs vidcan tur cfle in condcnando reuia 
conucnturaiuxcapctita pcraCtorcm ,an veroinab- 
folucndo cundeoi a pctitis. 

M a Ee 



.4, 



d by Googl 



,35 Andreae Fachinei IC. ^ 

Etquidempnma(quoaa.unt) front^^^^^^^ pSt mpor«pr.lcnptionc,tvt v.dchcct eorum e 

nob.svideb.tur rcumeflc ond- S.ut.oLs afiquid V-"^- -'' C.fi?.f.M 
quodfat.shrmucr&darclitadloru.n^^^^^^ ccnumcn.m crat longi tcmpons pr«- 

U.&nonob(lcntcxccpnonesateoo|^p6f.tx.^^^^^^^ rrilonemnon oblUrc. Dcn.quc .lla rat.o adft.- 

.aotfunda»mbabct.ntcnt.oncmin.nucft.turafi '^"P^^^"'^^"^^^ 

I b. fa6Ua domino, cu.us v.Rote V^l^^'^^^^^^ rpXte^itcm null.us tcmpons f r.fcrifti*- 

r ^r'"rr;t«rRc -3^,, ,,,„bafuntvn.rerralivtpatcc.*C 

fedc"/;^tvE omnetcmpuscxd«du.it,dcniqucpr,fct.pnon««. 



ipfum dominum qui.nucftituramconccir.t.deuo 
lutum fbcrit, cum & a raultisannis .nucrt.turapet.- 
ta non ft.cr.t i domino, & alienationcs mullx tatte 
domuio infdo tiicrint, quibus fane cx caulis mtcro 
mncs conftatfrudum dominoapcr.rc.M.ii« «^»^« 



7. W...RoIand.iVaIle ii.«*n».7./'fr i. 
c.t dodhnna B.irtol. ifilfiUJ jlfulMm kstio.fdtfitm. 
vbi dicit,ciuotics vcibapollunt fignihcrc inrtnita- 
tem,illarni.gnihcant,(iclJald. Angcl & Imola ml 
i.ff.dtvfuti? &alii i Roland.dtari. iniiQo ctnf. ii. 



. mncsconftatfrudumdominoapcr.rc.M.i<« «^»'«- fcripfcruncquod vbiindifpollrionc appo- 

3 c#rr<ii,vb..r. vafall. hcrcdespcrt anBum&: d.cra J^^^^r pcriKtuo vcl llm.Ic noo 



Actetint,quod dom.num vcl hcrcdcm cius non ad 
icnnt, fidchtatcmpolhcendo, Sc .nucft.tutam pc- 
tcndo , ipfum bcncfic.ura araitrant , & .b.dcm 
fubdit icx. liccrc domino alicnat.oncs omncs UCba 
reuocare, & .dcm habcfum. f.i. dt fMiuf^it 4 



n.tur vctbum quodcunquc pcrjKtuo vcl llmilc noo 
currit prxfcnpt.o ncc lcgilis ncc ftatutaria,idcm tra- 
dit Fabian.a .nontc dtcmpt. & p«i</.j.<j.7 
Cairanj«<«ii/!i.«.i6. 

Q uod vcro attmet ad fccundam cxccptionem il- 



'^'u%.ZTJ^^^^^^ Uf;;^.l.tctn.h.lobnatcaaoriv.dcban.r cftcnim 

J^r.« iTfcq^^^^^^^ «^^Pr 'g-rantix, quod v.dcl.cct hcrcdc, Jc 

cotrdc«Tut?n P?^^ cafii coacdCt Hcaou fuccclf.rcs V.dcntm. Octcnberg, m anno 

conccdere,i.cur.n ,^l,.,nucll.u.ignoraucnntkonacflcfcuda 

pnmum.dcmdee.usl.bc..s. hcrcsccnfcnuvna &:cadcmperfonacum u. uuao 

Nccobftarev.dcbanmrexcepnoiies roconuen- ^^. ^^,jyjj^^y^(-u^ccd.t,prii»4i.rfc.//f.«r.»«.i i 
t\. Namquodatrinetadpnmam, .Uaprxlcnptio- n^^i^^i,^c.dtimp.&Mliitfubfttt. idco .pf.us 

ncIong.ir.mitempor.sn.gintavclquadrag.nta an- • ;^^^„j,^^o,„i„„pondcbctobeflc,quo- -x 9 

nonim mtitur, quo «mporc bona h.TC tariquam ^^^^^^hcred.snonmutatufcond.tioob:i. 

- '^'•'-'--tna nua vaien- r , i u c.i, 



allodialiapolTcirafucrintabEl.ljbc 
tini Ottcnbcr^ pnmum, dcindei Dauidc e.us h- 
lic&poftcaal^ AnnaDau.d.sfil.a, i quarcus con- 
> nentuscaufimhabet. Etf.enimcontroucrl.afit.n- 
tetdoaotesantalis pnfcripno valcat, contra do- 
niinumadcffc<aum,vtdommium d.rcdum arT,it- 
Ut iUudquein poircftbtes transfcratur , tamcn illo- 
. nim fcntenria t venor cflc vidcbanir , qu. ncgant 
^ prxfcripnoncm valcrc. Nam hu.c fcntcnt.x mpn- 
mis fuftraganirtcx mt. t.dtttpunik Orr-iii. P.xtcr- 
cafinquittcx.; vtlicc.it dominu omncs ahcnano- 
ncsfriidifiaas nulla obftantc ptxfcript.one reuo- 
carc,& tcx. m c. ImptrtMm.di ffhibttM ftudi Mlitn.pa 



/. i.S.txi)ii.fdt vttb.^lig. Etlicciproptcr.gnoran- 
uam hcrcdcm cflc rcftitucndum aliqui rclpondc- 
rint, tamen m flio hcicdc dcfun<iri illa concluflo 
locum habercnonpotcft. F.liuscnimcumpatrevi- 
ucns tdt habitans in cadcm domo cx communi co- 1 • 
habitatione U conuc.iationc prxfuin.tur fcuiflc 
qualitatcmdidotumbonorum, ficfican bonaluBC 

Jiuxnonfunt mod.dvaloris allodialia fucrint, vel 
cudal.a,cxtrad.ris pcrCorncumi»«n/: 1^5. »« 54. 
|it.i.Crauctt.jfl<»»»rni «.i4.'»fr-'.Rui» inttnf-SO.n. 
I7.iii.i Rolan.aVallcwtfii/. 4. H«w.}i.W.i. cum 
aliis nouiir.mc allcg.iris pcr Aurclium Corbulum 



carc,& tcx. m c. Imptrulm.a pr^mvnM P'» ^ mpbjttutHt^.i^ Umim. 1001.14 

Tni*rrr««.vbidicuImpcrator,hacptxc„nfana.o- « FJ ... . . . 

necairamus&.nuntumdcducimusiUicitasalicna- Tcrtiaquoquccxceptionil luuare reamvidcba- 

tioncs hadcnus pcrpetniias , nulUus tcmporis prx- jur, in hoc etcnim cft polita, qiiod d.ito & nori con- 

Lpnone .mpcd.eiTtc. ccflo cx caufis antcdrd.s vafallum i.lrc tcudal. pri- 

neind. fuffneatur do<floram autho.itas, nam uandum fa.lle cam tamcn p.n.anoncm non vale- 

• Knofthcobum Ardizon.Andreamlfcr.Dy. renif.leginmefiat, c.tato valallo & lata fcntenna 

!!^m & Srhcn^ki..mTquos commcmorat Franci- pnuanoimad cft^^.^um, vt dommus tcudum adi- 

num & ^,'^"'^."''^'"?V„w-«,- ^ ii.Hitm \6a & mcrc poflit, & altcn conccdcrc.Hxccxccprio,vn 

JLusSonsbcnus.nr/«/.^^^^ nonv.dcb.,t«t.cofuftVag..ripofrc,q„ia 

luliusClaius m ^.ftudum. iJHiJtwu 4J.wj ji ^„^^„5^ rcntcnriarc<pirituradcffcdtum, vtdom.- 

qutntur. r r (V nusincicdipollitrci lcudalis pofftHioncm.caque 

Tcrrio fuffragaturrario qua.n propolito vlus elt ^^„^j;^ r,^^^^ ^ cffcdura acquifr 

SonsbcJus,quiividclicctccftumcftfpatiolong. . r , .. .- ., __ i 



lcmporisprxlcriptioncmfeudinoinduci,illacnira 
riruluraintcr al.a icquirit, & vt res non fit ahquo 



tionisdominii, nam valallnsdominium cxt cao/» 
didis amifit, & illud domino acquifitum fuit, vt 
UU11U.U...VV , . ^c^ij^nt Af(\iaiisin(4p.i.difiMd»fintatlpdnon4mtt' 

, viliot«a>i*ff'c<^ "'fi''-^ r"'- a l , UUtmm. Alcxandr. m nnf. 10,. num. 16. l:br. .. 

ritulu$dceft,qui.ircudumalicnannonpotelt ,«i$ ^ fi„di,.up. 10. mmt.ii. 8c ahi quos ictcrt 

qui alicuat vidctut futtum comraittcic, transtcrt c- f ^^(^^ Andrcas Gaill. Ubr* ftcnndt . oiftruMtio- 

nirarcmfcudalcmad.almmviumquaraacccpcnti « I 

domino,q»arecum ^Y"'°'"r ['nnffcunuT Scd&:quau.unu,q,.S:qun.t.. cxccpt.o p.irii ico 
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ihftcrpnonedicirur.ficonring.irvafr.lliim aliquid 
co:nniitrcrc,proprcr quod fciido piiiiinutn (u, 

■ Joininuf viucns ad hriidi priii.irioncm non procc- 
dat,nd poffir eius (ijci-cflor piiuirc vaf.i!Jum icudo, 
tamcn id cft inrclligcndiim vt pi occd.rr quando do- 
minusfcir cauiam Fuiflc coniiniirun priu.'.i:onc di- 

11 grum,ignoranscnini non vidcrurjtinuriimicmir- 
tere[&iun (uorciunciarc vtdcdar.K pol 1 Cla- 
nxsinS- fieudum. ijHtfi. 64. Ignor.»ntia .c. j 1 • luhio 

ij pnliiiTiirur t lccundum rcgui.as vuigjics 1;^ > 
feientiaeftprobanda / rtr.iu.jf depraUrttn. 
mrarJere^.iur. Ma(<:.!rdu$latc dc w 'M'f«'j-i. 1 .■. . 
»«/.8^9. tt hmilircrliccr moituo v^^r.l' .. .-r-; ^^.u- 

14 &mtadmiUr dignampriuationr)-'cu'l Mt 
adurrlu$hercdcmciu?agi,vrdcci.v.TrCi.i ; v ' 
Aw.^jf/f.fi^.lnpropolirorai icnno bro (C':n , . ■, 
<icnduinvidcbarur, riquidcnut.i inrc con'Ututi;:.': 
eft, vr nulla pi.e(i.nprionc obftante di." ino ivv 

■ fcudumilicnaruintcuocjrc.pf i.-V ' C<,ir - 
ii. Exhoccnimlequirur,cumpoflcrcuoLarc fru-.M 
& vindicarc , (& lic iiicccflor quoijiiC 1 Doinino iii- 
nefttrusj licet mortuus iuciir pi imus iIJc vjraJltis qui 
leudum domino ignorantc alienauit. 

Verum his&finulib.quiadfcrripofliinrminiine 
obftannbus, conrr.inum dccidirur, nem;v? (ecim- 
dmncaqux proponuntur rcum conuenruin ablol- 
aendum efreiperiri$pcradlorc,& hocexeo, quod 
ctccprioncs a ico oppolirc pcninn elidant .nctoiis 
mtcnnoncm, qnod nos fingutas pcicuncndo ct- 
\ Ccprioncs pl.inuin factemtu. 

Inprimiscnimoppolira cfl excepno prx!c:'^>rio- 
nts 40. annomm. Tanto cnim tcmporc a morte V.i- 
leixini Orrenberg, vlrimo inucfliri anno n 1 9.& 
j j 2 j. hzc bon.idr quibiis agitur nobis prarliin- 
ponirurpoflcfrifuifletannu.imallodi diaa (iicceflo- 
nhasetus, & aliis oufam h.ibcnt ibus, idque proba- 
fiinfaCloacdemonrtraripoflc, fij illud r.iitrum 
in quxftioncm vocari, an dc iure ralis o. annonim 
prajfaiprio in fcud.djb.conrradoir.inumf.Midi luf- 
tociat,eumque cxcludar. In hac >gir.ir qu.cdiopc 
£iri$arduaac momcnrofk , nobis longr pr< babiiior 
hc conimunior .ifhrnianrium ("cnrciitia vi Jctu:'. ac 
proindc noneflc ab ca inconfukndo, & ludicando 
fcccdendum, pur.iuimus. 

Duab is potiiliinum r.Kionibu$ fii argumcntiJ 
hxcfcntentiavidcturnobis probabilior. 

Primutn .ugiimcnrum cfl, qiiia (ccundum uiris 

15 onfltircgulas.omnistacrio toliitur (paiio tiiginia 
vel^o.annotum./.yffiir i.emnes C. de . rdjirip. /tfBjjijf. 
ttmp'>f )o. Pf/ 4 ^3 innt. & hoc iufb(Tim.ts ob caufas , 
&ad vtilttatcni publicam pcrtmciucs vr in didis le- 
gibus. Quamobrcmettamacbodc qua noltia eft 
quxftio adrcuocandum & vindiwindum fcudum 
compcrcns,corcnipoii^patio(ub!atacllc vidcrur. 

• Sccundum atgiimcntumcll. quii iiilum id du- 
bmm Jaat in hac qu.elfionc , vtrum roil.iriii h.rc a- 
<^o 40. annc»rum prjrfcriptione,qu()d ima fcuda- 
liadicunrnullam rcinporis prailciiptionem obftuc 
(ctlimpcdiie,(i:dhxc vcrbanon dcbenr excludcrc 
pr«fctiprio:ic-ni ^o.vel 40. aniiuriini. Nam vciba 
Jc^h pcrpctuitucin ac inrinitati-m tcmporisdcno- 
tantiarclhingidcbcnrad fo.vel^o.annos^idpatet 
pruno. Nam diitis caufa (cmpcr l<: vbiquc prarLipua 
cft./. i./f.>/«/. iwjrr. &tamcn ilii actioni pra:f"ciibi- 
turfj^atio 10 annoium. /.in re\/w. «Mnis. C. de iurt 
i»t. & refpunditBaId.i»r«:/?4 lib,^.& i;o./it.4.Ti- 
raquell.rff rtfMf/a lettuen S. 1. Glo. i.nmu. 10 Socin. 
mnior m (tnf. 145- num. jt. Itb t. Sccundo atbones 
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perfonalejdicunrurcflcperpcrux inhtpi.dtperpttKu 
& lempor. «Ri-^mb.tn ptin. !k tamcnannii ;o. rollun- 
tui.d.ifhttt. C 'le prefinp.lon^rjf ttmp.^o.vel .^o.Mint. 

Tcrtio dicir rex. m /. m:»tr. S qm fiifultbtrum.f. 
de euiihcn. Qui flaritlibcrum rradidir, nifi dixerir 
eum/V.-.tulibeaim cfl-,ciii(fboni$nomtncperpctno 
ob lig.uur , & tamcn illa zLho { o. annis exringuitur, 
ficundcclarat Tiiaq.«/f «rr4(7«f(i«iHfn.§.i. Gl. 1 n.i. 

Qiiarrodicirtcxtus./nci.rff rr/7/f.in iMff^. ecclefi;i 
iuraill.e«afemperac peipctuo maiicre dcbere,& ta- 
mcn cl3p<"oquadricnnK)nonreftiruirur.f.i.(/f rf^iltf. 
iinntei.lb. 6 mulroigiturmagisreftnngi dcbenr ad 
(pariumannoriiin 50. 

Quinrodicirrcx.irt/. t.C.dthtnit «4ffr.parrrma- 
lirnaicnonpi.fTfbona marcma filiifam. & nullam 
opponi poflcpi.rlci!prio:icm filiis quandocunque 
vinditantibus rem f.iam , Sc ramcn harc conclulto 
Inciimnonhabentvbi^o. anni fiinrclapd , if in au- 
th ft. t-tft tricrnna't. C. end. ttt. Sc n or.'.r Tii aq . d. Glt. t. 
n.<) Rohn a Vallcf» f»«/"ii.».4i.//i. 1. 

.Scxtodicirrex. f»f. re^iintr^rjndji^i.quitj}. t. fpolia- 
rumrflc rcdiruendiim ad (uain pullirllioncm qua- 
ciinquccxccprionenonobflaiirc, &tamen 50. an- 
noriim prjffcripriontm ohflaiereccprunicft, vttra- 
ditMrnoch. de re ftp pfjf'!f. temtd ij. nttmer. 418. <^ 
4it. Scptimohxccft cnmmunis fentcntia dcdlo- 
nim verpa quoricfcunqnc & quandocunqur, (qu» 
nmrn pcipctuumtcmj usfignilicant Albciicm di- 
(itanjr.in rerb.perperiivm. Alcx^nd. tnl.(j'itbjna. S. vlt, 
r.ufn. i.ff. Udjmn.tnftd. ) reftnngi ramcn ad jo. vel 
40 anios, vr rradunr Fclin.w rubr.deprs^cript. (tlum. 
rltifi. Ki ■>:nKl.nemopiitiU.ttum. ii^ lif/fi». i. Tiraqu. 
de*ftrjfi (tnutnt. §. t. Clt. t. Hum.iy Didacus Co- 
mr !t'> ; vtrijr.rtfoht.cjp.t^.num. Craucrrai/f 411- 
tMyit^it rftrp .^.pjTt.rrinc.C.mjtarjijldn.^i. 

Dcni^^ticiiarc omnia corroborantur ea rarione 
quodtnon lit Icgum diflonantia iiiduccndi, niii 
quarenus exprrfli;m cft /. prMtpimut.infine. C. degp- 
pclUittni". adco vr ncc rx idcnrirarc r.irionis vcl cr- 
lamrx maiorirarc, vrnoftri do(florcs loqiiitnrur in- 
diicidcbcnr,vrnoranromncs,prx(citim Ia(bn tff<t«- 
fhrn. <jrf. II 4times. C de ftcrnfanit. Exdef. Cum iginir 
Icj;esdicanr omncm adioncm roUi :;o.vel 40 an- 
noruni fparro,& .ilibt nnllani obftarc prxfcriptio- 
nrm, vri adioncm pcrpctuo compctcrcdiccndum 
cftlej^rslcgibusefleconcordandas, vr nulla obfter 
pt.v!c;i-uionililir longillinii remporis, ncmpe 50. 
vrl 40 annonim, (ic tfc lcgcsdicunr rcs pr •hibiras 
alicnari non poflcprarfcribi./.p/ii lex.ff. de rfucap. l.z. 
c dtvfui.pro rmp &ramejo. vel 40. annis prxfcribl 
pofliinrflruti opiniones cociliando dccIaiatAnro- 
niusG.alviclius ceitimun.comluflih.ytit. deprafnipt. 
(tn< '. '5. 

Porrnhanc (cnrentiam magis communirer rece- 
pranul!c,qi!odprx('criprio {O.vcl^o.annorumco- 
mt dominum (u.^liciar in rcbus fcudalibus , vt in ' ^ 
Ipcrienolha, manifcftumcft. Ita cnim docuenine 
C,\ci\ in (.1. vtr.prjfcnpttetie. decapuulu Corradi. (quam 
iauattrx inr i. S.donart.qualiterilimftud. potaataltt' 
H4.miilis vcrbis,prx('ciiptionc50.annorumfubmo- 
ueatur,tam f"cicns,quam ignorans. ) & ibidcm Bal- 
dus.Bclui.Aluar. Pia>ofit. &ahi. Rolan. a Valle iM 
lonft .nuin.xf, /'A.i. (Zunius (eniorion/!pfH. colum.i. 
Brun. ifi(oiifil.6t.num. 4. Socinusiuniorrtn/^fi. 11.15. 
Itb. }. Tiraqucllus dtretraclu (tnfang. S. i. Glo. i.wh 
mfr. 15. Mcnochiiis in (»1^145 juim. to.verfj. hh. i. 
AndrcasGail./ii.i.B/iyfr. 160. vbialios ciur, Myn- 
fing.(f/:f.4.etjfr. i8. 

M { Exhis 
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Exhisparctphmam exceptionem prxrcripcionis 
rcoconucnro maximcproddl(r,&aclorisuuciitio- 
ncm didcrc, atquc cxcludcrc. 

Scquiiui (ccuiida cxccpiio, ignorantix , quoH vi- 
dclicctfucccnbres vaCilli cxcuUtionc djgiu cflevt- 
dcatur , fi no pct ticrin t inucilituram, eo quod igno- 
raucrint bona cllc fcudalia. 

Etquidcmh.inccflciuft.un cxccptioncraintero- 
mncs con(lar,quia is,qut in altcrius iotrum &ius (uc- 

1 1 ccdit ptobabilcm|habct cjulam i^noranttx. in 
dlirrm. ff.dtreg. tur. & idco cxcuutionc dignus cft. 
itatn icrmintircfponditPct. Anch.ir.il» r#ii/Ii74.D«- 
mmm Ld^driu fubn vtrf. defftnd» 4d fttunium dubium. 
▼birelponditquodlicetvaiallusnonpctcnsmucfti- 
turam intra annum & dicm cadata uirc (tio , ta- 
men Ci ignorat,& idconon pciit cxculiitor , cum 
ignorans non dicatut liabcrc iacultatcm pctcndi. 
iTludcnira tcmpusnoncurritignoranti rcfcrt&Ie- 
quitur AurchusCoibulusif<:i«rt«w^ii.<.i5./iiM.ao.«.i. 
Etprobatuthxclcntcntialctlicct tcmpus datuin ad 

1 9 inucllituram pcrcndam nou f currcrc ignoranii,lcd 
atempore Icicntix, hoc cft, cum quis kit 8c noti- 
tiamnabctlcuJt vacantisc* tcx.A: Clo.inf.i.inraf. 
inf*iUi4.m^.quQ tcmpe. nultt. Gl. m t. ImptruUm. 
fr*Jtrt4.iHvrrf.tug!igtutu dtfrobih.ftudi 4/101. ptr Vn- 
der.ZAiasdfftudux.y.Hum.i. Curtius iimiori/r yir«- 
dufMTlt^ num. ^7. Si. idenMUi«Hf 110.m1m.14. 
tioeftquia is qui lcicnsptudcnfquc lcgitimo tcm- 
porc non pctit inueftiiurain Doniinum contcmnc- 
re, &fcuduin mtcumttcrc vdlc vidctur, piumdc 
obillius conicmpium indignum lc lacit feudo,& 

*• idcopriuatur. Talis vcio t coiitcmptusinignoran- 
te ccliat , is enim quiignuiat contcnmctc non vidc- 
tiu. I.fiign0r4m. ff.lHdii. 1. vliMLmftn.ff.dt optribfub. 

luftaautcn^ -1 ^ 1 ? • dicitur li aliquis dc- 
fuudtovolali ..usiiium valailumhi- 

XI iSe, 6c t i^c^^) rcCtc cxcuiacmvtaiclpondit Alcxand. 
itnf.j<).num.x^.Ub.i. vbi dicit tcm|ntspctcndi in- 
ucftituiam no curicichcicdibusnili i tcmpuic lci* 
cntixxcfcit barc & lcquuurdiccns,itainraagna& 
ardua quadani cauia 111 Camcra ludicatum & ob- 
icruatum futitc Andicos Gaii. lib. 1. obftr. 48. uum. 1. 
&pcr totum illud caput muluiu cxculatiuncm ad- 
fcn iuftx & probabilis ignorantix, qux pro huius 
(pnccntiA; conliimaitoncmlciimepollunt,6i: quo- 
niamcx co authorc laaic pcti poliunt, nos bic U- 
bcntcr non .idlaibimus. 

Tcttiaquoquccxccption6parum rco lu/fragui 
vilacft, quod vidclicct valaiius ieudo piiu.ui non 
dcbcat ,iuli laclalcgitima citauone,&lcnumialcr- 
uacis lcruandislaca, quodin ptxicnti omilTum hiif- 
fcnobis prxiuppomtur. Id probatur primo, quu 

n lcudum non amittitur f iplo iure cam ob caulam 
quodinucftitutano fucrttpctita intra tcmpus con- 
Uuutuni,Icxcnim vjjilumptiuaridiai,nQnautcm 
ip(biai:cp(iu«tum,vrinr.i.(^ifri Gi.i» nr. mtnfim. 
ijuotenipor, »;ii<i. Alcxnnd. jh d.itnf-j>). cel. vhim.non 
frei,uljfinfhb.i.C\iitiusiumoxin d. conf. iio. iwi.i9. 
AndicasGail./i/^.i.fi^/rrv^r. 48. Rnm. 10. Sccundo 
auiavtt patctmultaadfcrnpolTuntin cxcu- 

(atioiiLi.t . i > , >i'jinunpcttit inucllituram, ncmpe 
iulla & ptobabilis ignorantia , vt in hcrcde , (icut Sc 
pcocoqnialicnauit domino irrcquilito cadc igno- 
tantupotcftalicgari.vtdcclaratfulcZaliusaddudis 
alionim authort[atib.ii'/rn(l.^4r.i o .11.9. Tcrtio quia 
h.TCcfttgcncralisicguia&:doAotualIcrtia, vt va- 
fallusnunquam fcudipullcllionclit pttuandusan- 
tcqua fcntcatia dcclaratoria iit in cum Icgitimc pio- 



bta vtptxtcf And. Gail. L.teid tnulentcm Ub.tJtbfa. 
48. fulc cxplicat Mcnoch.r«ti/I{of .«.4 Ji^.6.£cin tcr- 
minisnum quod rcquuatur valalli & lco- 

tcntiadcLlaratoria, vtcamcL ...i.u priuctut (cu- 
doqiiodinucftituramdebito tcmporc non pctiuic, 
tradunt Cardiiulis Zabar.iH(tR/!74.r«/.x. Am.ni:. 1. 
S^4»imm.n.^.quotemf.milti.\o Uapt Fcrrct.t«i««/</. 
1 11 N.).Crama^rri/'i of . n. (9. Mari. Ficc dt fuLfeud.U i. 
«fir/;«rir.^ Mcno.hos& aitos citas o j.N. ic . '1 . u . 

Quod vcroadquoitam cxccptionimattmct liia 
locumhabercpotcil, lidominusontcquam inorr- 
rciurnotitiam habuic,valallumincurnjl(:inea pce- 
nam cadiuriuus fcudi,ob no pctitam inucfttturain, 
Ceois autem litgnorauit , quia ignoram no ccnlctur 
iusfuumrcmittcrc, & licintclligcndam cllepua^ 
mus cominuncm doittoruni (cnicntiam , qui cfc hac 
Ipccic loquuntur,qua valollus caulam c6milit.digni 
priuationc fcudi, Ik. donuncu viucns no cftconque- 
ftus.quodfciluctfi!: ifaliumad liicccf- l^ 

forcsdomininontu; j.iHc.i.S.i.itr.tentM- 

butrit.quib.mod.fud.4mtt.Cvnt.ian.dtftudu.m4.p4rtt, 
iH vit.pdrt.m i .dubU4tient.\<.\fztn l.vlt.t.x^i.C.dtttut. 
denj iatc lui.Clar. i .ftudum.(pufi. C ptr tet4m. 

Dcuiqnc rco conucnto plurimum upituiatur 
quinta cxccptio Ell cnim hxc communis Sc cccepta 
lcntcntia, li valaiius comilctit ahquodcnmcn,pro- 
ptcrquodafcudo cccidcnr, fed tamcn ptiufquani 
domimu qucrelam conctacum inftirucnt, dccclle- 
nt, nonpuircdominumhuitUmodi quetclampto- 
ponctccontrahcrcdcipHus valitlh , & t (^ura fcudo li 
piiuaie. B^/i/ mi.lmpataltm.i.infuptr.num -j.itfn- 
hibit4ftudt4litnd.ptr Frtderi. lacobinusaS. Georg. i* 
ftTbt,dt3tqutv*(4lU.Ub. i.mim.5;. (irr4 jiiim, Ciaiut 
M S .ftudum. qudfi. 6 (. 

Quibusitalchabcntib.rclii|uuirn.lUvt ad carc- 
lponacanius,quxnobis dubttondi anlam prxbue- 
nmt. Non.obftat igitui id quod primo loco «dice- 
batur, aifloicm habcrc fimdatam intcntioncm in 
conccirioncacinucllituratcudaiiadoi:uno(a^a,vt 
podit bona vindicarca quolibct poftcilbrc. Nara rc- 
Ipondcmus }H:r inucftitur.un lIIui; iniii quo- 

tics icguimc lada cft , icd tn calu lu . . . Jibt lilud, 
quod non (uic valalius lcgitiinc atacus , ncc lcntcn- 
ci.i; -us&dcclaratuuabta.Hxccnimoinni.i 
pio^L^ ....L Jcbuciunt, &tuncalius dc icudo inuc- 
Ibcnduscrat, nonautcm prius inuclbendui ante- 
quani primus lcgitiiuc pniutus cllct. 

Adlccunduiurclpondctur,concc(!' "! ■ i 
illns caiifu fcudum .muiti , (cd tamcn ^ 

iuin,&ii nihcrcdis&luccclio' 
u> < .ti....i ivgitiinani (..Vku...;ioncm adtcrrc, obqui 
locus piiuationi nun (it, & pixtcrca pixil rjptioncin 
4oannoruagcntiobllarc, vtliipralatcdemidij cft. 

Ad tcrtium quo diccbamr pixlctiption 
ptioncin non oblbrc m piffpolita Ipcuc , . .i 
fcudalianullam obllorc dcbcrc dicunt prxliuiprio- 
ncin,rcfpondctnusiIlavcibanullapic' 
pcdicntc,&liinilianon cllc accipunw . . 
ptionc )0. VCI40. aimoiuin cx iatiombus& aigu- 
mcntisallaiis. 

Ad quanum argumcnciun ab authontatc co- 
nun qui negant prxliu^iptioncm obfhurc 5 o. vcl 4 o. 
annotum, rclpundcmus, opponcndo .ilios limijc 
pluies qm connarium docuctunt , cmx lcntcn tta cii 
Ittnugiscommuniterrcccptaprxuaicrc dcbct con- 
crarix habcnri paucos allcnorcs , & fcquaccs. 

Ad quintuin orgumcntam ex illa rationepetitum 
^uod Icx Coiudi & Loihaui liipciHua fumct, quia 
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crmim erat prxfcriptioncm dcccm annonim inrcr 
prxkutcs, Sc vigmti micr ahlcntrs ncn Itirtictic, 
itlpondcmus non cllc liipcrriiias cum mulu .lii.i 
conriiicant ditSbc conllitutioncs Lotharii & Cor- 
radi, & idem ftatu.mt circa piarrcriptioncni ma- 
giiclarc,&: dilcrtc quam fuciJtanfcibtutum,nc- 
queenim vllacrat antcipfum lex inlpccic|ill.» pr«- 
(criptionis longi tcmporis. Dcniquc dtcimus in 
ledubia capicndam cllc potius hauc mtcrprctati- 
oncm quam diucr(am,cum cx hac lura iui ihus con- 
cordcntur , cxilla vcrolcgumcorredioinducatur, 
qiiac nunquam induci dcbct nili cxprimatur. 

Ad fcttum arcumcntum dc vci bis infinitarc tcm- 
porisdcnotantibus rcfpondctur lcgcs&.iiithorita- 
tcs in argumcto rclatas habcrc locum , vbi talia vcr- 
baintcrcontrahentcsprofcruntur,(ccusvcroquan- 
doilcgibusinferuntur , quiavtiupral.itc prob.iui- 
mus,nccc(Tc eft, pro lcgum iplarum uurr ic concili- 
atione Sc concordia , lcgcs qux mcntioncm faciimt 
temporis pcrpetui ad 50. & 40. annos Kltniigcrc, 
nc conrraditant aliis legib. quibusclt conlhrutum 
omnemadtioncmlpatit>30.vel ^o.annutuin tcgii- 
lanicrtoili. 

Ad (eptimum argumcnrum rcCpondcmus cx pcr- 
fona quidcm hcrcdisnon nuitari uisobligarionis, 
fcd hercdc qui probabilitcr ignorat qualitatcni bo- 
norumcxculationc dignum cdc , li proptcrcanon 
pcticiitinuclltturam , vt (iipiadiif^umcd. Ncc ob- 
Ibtquoddicebarurinargumcnto (ilium cumpatre 
viucntcmprxfumcdum cllcfciuillc qualit.itcinbo- 
norum.qtiia vt maximc id vcrum clTct, id ran>c pro- 
cedcrcr, v bi ceitum clFcr hlium diu patri cohabita('- 
fe.Item fuillc induftrium honiincm rcrum (imili - 
umperitumacmtclligcntcm, nonpiipillumncqiic 
minorem annis,(cd m ca(u noftro Valcnnno filia t- 
hfabetha rucccirit,qiiam non con^taiparri diucoha- 
bit.iflc,& fuifli: harum tcrum inrclligeiiteni,imo c6- 
rrariumpotiusprx(umitur,qiiiaf(rminiplcninque 
ignorant.qui lint allodialiabona &qii.i-fcuda!ia, 
Hc non conftatmaiorcma.-tatc cumpatKn ixillc.vt 
hxcintclligcicpotucrit , quareillicontliifiomini- 
mead ca/uni nulhum accommodari potcft. 

Ad o£lauum argumcntum dicimus lilud procc- 
dcrc in ca(ibu$,in quibus ipll) iurc pa-na cft impofi- 
tapriuationis tcudi,quod ncquaquam in eo calu c6- 
ftitutum cftdcquonoftracft confultatio , quando 
fcihcetubnon pctitam in temporc ftaruto inuet^- 
luram vafalliis fcudo pi iuatur , vt (iipra latc deduxi- 
mus. Sccundo rclpondrmus (iifficcrc hoc m cafu 
t^mxi poircdioaufciiinun pol1it,antc (ciucntiapn- 
naiionislc^irimclatam. Tcitioomncnidubitatio- 
nemhici.cilaic,qiiu .'.geniiobftatpi^lciiptionisex- 
cepno.vtdidunicft. 

Ad nonumaigumcnrum rcfpondcmusncsquo- 
que rcquircredomini lcicnriam in cuin nncm vt per 
inorrcm vidcatut iniuriamicmilifle.acpaMumca- 
ducitaris. 

Ad vlrimum argumentum dieimus.illud non ob- 
ftaic , quiapr.Tliipponit non noceicngcntipr.Tfcii- 
ptionis cxccpttonrm , cuiuscontrarium nosiun&: 
tanoni atbitrauiur magisconfcnrancumA' (upraer- 
iamdcmonftr.iuimus. Exquibusomnihusconclu- 
dimusrcumconncntum i peritis ablbluendum fo- 
re , expcnlis ob luftam litigandi caulam vtnnqiic 
compcn(:itis.Laus Dco & Bcarifs. V ir^ini Marix Pa- 
tronx nolVr.T. 

Andrc.ns F.uhincus In^olftadii nomi- 
necollcgii Ingolftadieniis. 



Pro Nobilibus Noricis. 
Argvmentvm CONSILII XXV. 

Delegitima filnnon Juhducendaex fubjiiti^ 
ttone,fi fihus mortatur tntTA dectmum 0- 
(la.uum annur>iyC^de L.quontam tn prto- 
rtbtts. C. det?ioff.[efiam. 

S V M M A R l A. 

I Hmt fJ!!*nm imtlt luljlimrt pottfi poft pubtrt4 
uttm. 

i. In jidtuommtffo tion vtmunt hin^grtutti, 

I OmnegTMdmtn lU U^iipiu rtiicuur. 

4 Fj hac bmtfkmm tratifit ttum hiredtt fitii. 

^ Ugittmt c~ TnbtUunud dtduttndi dt fidticommijff, 

6 ytliomineri lyannunonnotttJinittopittrmiuditu, 

& ligtttmt jptttdlittrrtnuruundum. 

7 Vidiuoir.miffum (tnfecur tndubiotnittnilum fiitftitU' 

leium vtrbtfunt imptrfenAlia. 

8 filiMt ntnpottft quatUm tnttntttrt tum rtt ft btbtt 4i 

djmnum cr adlucrum. 

9 LtgititnM dtdutuur de fnlticommijfijrtcipretc. 
i o VolnnrMCyptttftdi omnu dingunt. 

II Quaudodileptmd rtiKUtiir firdujmen ,& dtinttBt' 

ilu Lquouum mfrioribiu.C. dt tnoff.ttft. 
II Dttudtml.quonumtnprtortbHi. 
i ; De l.fiptttr putlld CJe inef nftj. 

1 4 Grdiidmtn vdltt in Uguimd qujndt ttnditdd frtuifit* 

ntin filtt. 

15 Legiiimdiftquetdbonorum. 

16 L'^titmd tft .tuoid htrtdiidtu. 

1 7 li^^iitmt, dttTdhitur tontTd voluntdttm ttftdttrk. 
i S Rtldtum tft m rif rtntt. 

1 9 Ligit imj lompTthinf* eft tn vnitterftli fidtittmmiff». 

la Uditi lion hAbttp'.u(iAruquimdefunhm. 

11 ViltMi non pbttft Itgttinum fudin dutptdrt & rtliqUdf» 

h,rediuitmrefudure 
XI Quod onm rtti, tdiur dt legitim* tnttHigttur roUntt fi' 

/1«. 

1 5 ^tiibet rtnututurtpeieft fuo fjuori. 

14 f 1(1 M» fxprtffi jpprebdih pdlru d>fp»fittonem prtuuditM 

fibt tttdm in If^itinid. 
H QHOidfu onmdt Ugittnunon rttuitur. 
> 6 y Kprtffum duirur quodex vt viiberum celltgitur. 
Z7 Ceiijirmdns ddum nuliiim ctnfttur tUum de noiu 

tett. 

18 In toto tiumpMTicontintiur. 

19 G'dUdmen dt Itgittmd qudiidt rtiicidtur vbi rnuitrftt 

hertdit.ti rtlictd tft fub fidtiierr.mifft. 
;o J.tgumeuttdnddcorrtclio. 

)i Minort;onUditurfditendottftdmtntum,quidpettftiU 
ludTfUourt. 

Dtutno atixtho hurniLter implorato. 

"\ 7 h A fadli Ipecic nobis propofita, vna cum tefta- 
' mcnnscxhibitis&crtcrislcripturis, actotarc 
dili;.;cnfcracmattucpcrpenfa&:conlidcrara,ineam 
vcnimus vnanimi coiilcniione fimtcntiam , vt per 
moitcm h!ii tcftaroiisanrcdccimum o<ft.iuumxra- 
tisfuxanniim, locus fadus (it (iibftitutioni fecun- 
dum ciuiUcm tcftatotis di(po(itioncm in teftamcn- 
tofa<fh»m,&idcohctcdiratLspaitcm,quamcxinfti- 
nirionchlius vit.ifunctus,confccutusfuit,ad (iibfti- 
ruto$pcttincre,prodimidiafalicctpartc adlibcrof 
priorismattimonii,&proaltcradimidiaad pn-mor- 
rui nurrcm&fororcm vtruiq; coniunCla,&quidcm 

M 4 «bfqi 
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•b(q; dcdudtonc lcgitimz lurenaninrdcbtnrprx- ptahabctur txltg.qinnUmmfrm^m. C.dtituffiiitfr 
faro filiopriniortuo , ita, vt niill.ircpararioncfiuc ttfisment». 

fubdu(?^ionc fii£b3,rcfpc£iu dtdl^ Icgitim^ bho mor- Qiiod ptoccdit non folum ft foIaTt 
ni»dcbitx, vniucrfabona.quxadillum cic hcrcdi- lino : • ' tttuloin(btuttonis,(cdc-ti: 
taccpatrispcrueneiiiit, induas partes diuidi'dcbe- dii .impcrucnircdcbtar,adli:. 
ant.quanim altcra raarri & forori vtrintjucconiun- adlcgitimam rciicituronus&grauamenquodcun- 

dfccdat.alrcravcrofiliispriorismarnmonii.Vrau- qucadiedVum , (1 ibatrrxt.in/r" ' ti 

tcmnolhaii! lunclcntcntiamiun & arquitaci con- duttm Cdttnofji.. Mquccx i 

ientaneam cfle odcdamus , vctcrem de iurc refpon- t.mint Paulus CalhcnL & alii, tafon.fni.(.^»/i)nMmi» 
dcntiuii] flc confulcntiummorcmlccuti piiusargii- f-Mr/Aw.&niultialii .quoscommcinorat Anroniu» 
rocntaproponcmin,quib.ptimafaciciudicabinius Gabiiclius (ommiintvnnon(luJi(nuimjitii'o ! V mnn. 
lcgitimam clTc fubducendam in fauorem marrij & tm/«^i.«fifWi.4quibusaddipoteft-Ro k 11 

(ororis vtrinq;coniund.r,hcrcdum filiipndcftin- cwf -i l.hrt Sr 
ili.Sccundoargumcntarcccnlebimusquibusindi- uamcnfidciconi.: ...1 ^ ; ,,.:L,tui . .. 
^lamfcntentumaddudltfumus.quodnimirumlc- ducfndainprimtsncqiie vllomodotinf 
gitimadcduccnd.inonfit. ntpoftrcraoaigumcnta nci Mnmini vcmre porcnt. Etlicutniiuj vi- 

iiicontrariumaddutflaconfiitabimus. nct.iw i^iu.cduccr' ■ : r, ita&hcic ^ ^ • '.- 

Quodigituratrinctadprimum.Vidcbaturnobis u:*mnunc dcdii. cvtdcntur,., 
priraa facic locum cdc dctradUoni & dedudUoni lc- runr tn r>mne lus iplius niit mortui, /. mhtl ^ltndftl be- 
gitimarlupradicbrfcqucntibusargumentis. r*ir<.< |f </f rfrt»r CT"" ' ' ' 

Primo, quia ccrtum elt huiufinodt fubftitutio- qu.r h 10 compctcb i . 1 

jiem filiis impubcribus fa<flam, antedecimum ocfla- poft moirc-m alii , tanquain hcredibus aclucccilbn- 
uumxtatisannumdcccdcntibus , vtdircdlamfub- businloniinciiis,'.i7«»rff/.C dibtndilf injlatund. tttt 
ftitunoncm,claplb pubcrtatistcmpotc, nimirum (ii.Cod rt^tiitntnibbtrtdibm&cMirdbtti Jc^mirunr 
poftdecimumqu.irrumannum valcicnonpolle,of Aequeitain haciplaie,dcquaagitur,: .- 
l.tnfu:'iKff.d-; iKlgm&pttfiUuri.l.vfbinmiltb.f.ttdtm (mtinctf.flt.poflHumtr.i.Sc multi alii >i nSc 
a m»'#.Ncmocnimpigtnustdirc<flofubfiitucrcpoft lcquiturRoI i" ]'!^ .i V.Tllr indtcioionji. i.umtr^. 
puhcnnempotcH,rtiHinJ{it.eodtmtntt.S.rttimo.i}c Ubro primo. 

docctGlofcommuniterrcccpta,tn§ ijttdrdttont irji. '! itodicgitiinaexfideicommtnofitdedn* 
Mi^(trw/0. Padlmquenmncsiriteiprctcsnorant.fii cen • I ' T'^' ;! :: r , , m „ cflo-^ 

ibihiUiM&inl.prfitbiB.C.detm^ubtriim&dtmfttlrJittu- mr 1' 
ft»fi'iii(.It3q-, vt fidcicommifTiria valcrc potcft, non nn elt, nif.Rjy>nntm. & tnt. RMjntdmM itfi^ 

vtdircdt^lubllituro.vctexdaufulacodicillarifcfta- ■ • !i;i:cfenfi r • - , " r, i , , , , {.ptt 

incntoinleita,ve!bcnignaintcrpr(rtatione tralicn- ..vtvctbiii mli^ 

do iiibftiruttoncm ad fidiicommiftiim iuxra do- inbemm.Cod. sd TnhfHum. habcaturproLiungclto, 
c^rinamiurifconruItl,w/r!j .^v/f'»'rf Jf jirrilf//u». (T fiuc • i Mariano Socino luniorc loqiumur , 
frrf.mf.yi|>4rfr.(/f rf/?4mfH/./if'.('. Si vaIct,vtfidcicom- into , :'»^'.c //irr«;>fi»«#,rorustiiiiti(ju5c .mtc- 
itaiflum^ergolcgitltnapottiofiliisinrcnaturardcbi'' ncat. 

ta,in ciufnuuli fivit icommiffb non comprchcndi- Nccpr.vnii(lisobftarcnobisviiicbatur,litiiccre-» 
tur, licrtcniin Ut;irima profiafcarur cx fubftanria curfihuni laiv.defundum approb.iirc patris volun- 
patris,tamcn filius cam non confcquiiur , ex iudiao ratem & tcftamcnt utn , atq; adco in (itbAitutioneni 
&vohint.atcp3rris,{cdcxprouiJcntia&dirpolitio- Scfidcicommillitmc ' • ,tum,quuhercdita- 

M\ep<iltg.cum>4:io. (f.dtbonii ddmntterum.S.>.tnM- lemacceptauit, finr ..la l. >:iiradi(5lionc,tHm quia 
tbtnt.de bir.d. & fxctd. S.^liudqur^rjut (opitulum.indu- tcftamcnmm fic ipiircondidit , inquopatrisdipoli- 
tbtnt.vtCMmdtMppitldt.cf^nofc. Atfnfidclcommiflov- ttoncm .ipprobatiir. Quoniam adhocdu- 

j niuer(»li f nonvcniunrca,qu.T ■ • ■ ^ 'ifcqiif- obn - poftcvidcbamr Primoqliod 

taraliunde qu.im cxbciicrcioa crcfta- Hhii .;'iouKpattisiudiciuin,quoca- ^ 

tortsdehitidb,/.(.'ftfrrai.Vft(fi; fili^t.ff dtvut^m& pu- iiinon nocctagnitiuCSc approbario oncnsiniun«5b, 
pii'"- ' fidtu^mmiffo prtprtd f*culi*tii kg.ptrtntib.C.dtni "■ ' ' cra- 

fiui.i .. .tin4.f.jdTnb{ilufnJtg.i.f.dedo- IisdSiliinplcxapp. . ^ . .. i , ijon 

ttprtltnMt. ibi, ffU!Am4tnmi,nii Cduft idtucr^tmtfi, mn prxtudtcat filio, quuad i(i;ttimain , quoi>iani vrfiJi- 
txpatruvidw.o ' ' ■lafiliodcbicanonvenic 1 'cbi- 

ihfldcicommi..., . ..:..^ , 1 II. l.i,.^'. ...,,:,, . .j'- .'-:•' j'.. 1x110- 

Etita h.incrcm intcrpretati funr nrtulri pofteri- minatimcomprchc«datiplatnlcgitimam,vtpcr/pi- 

oresiunfconfulti, qutvclcommcntariaedidcrunt, cuc ' .tndeS &g^entr4l ttr Ctd.dti^' 

vcliur' i:ifa,vcltractitus,Icgitimamfci!icctin •jji</ej . t/ . 1 . iiuodomncsintviprcrcsitiad* 

vniui :cominil1bnoncomprehend', Ruid. nocarunr^&prxtcrcosicrlponderunrPcrrusAnch*- 

i»(«*/^)!i.niiffi I i.'ii.t.Alexanderi«fMif.68jivfR.i./fii. rahusfiironCfi.(«/.^Wf. Dcc.rfic^N^. Si.cirtit.aliol 

4.Dcciusi«fow/'4'9. »».'fmfr.i.aliospIurc$rcfcft An- plurcsrcfcit AntoniusG.abricItus{«mi«fitfff«fn(oii^i!ir> 

drcasGciil. /i^ro i. pruitU4Tumtbfiruttitn.C4p. ti().nH- jionum,iitult,dtlt^Uim4.iom,UiJi.prtm4.r. 7. vbi ctiam 

mtr.^.& 4. cx quam plurimoriim fcntcntia , quos ibi commc- 

Sccnndodnroqiiodlcgiriniavcnirct comjiic- morar , iftam con:lulioncm proccdcrc atHrmat, 

hcndcrcturin ridcicommiiro viiiucrlalicxvcrbis & ctiamli approbariu tcllamcnti patcrni a filiofadla, 

mcncc teflatoris , tamcn fidcicomminuni ipfuni re- lurciurando vallatacllct. Idcm refpondit Rolandul 

fpccbilcgirim !• ' iiioadrcl ' r- a VaUciiiii^/*<»i»j?/io:*8./iA. i acaIiipluics,quo$c6- 

fcditatcmvaU., , ..i .iiiinconui. - -^" mcmorat AndreaiGt'ill./(iro/<f«ii</o,firrff/f(4r«fi»»A. 

namen,onusacdilatioquoquo tnodo lcginraxhiii ftru4tun.(4p. 119 vbidiciCtJicctaitquicontrachcant, 

adiedainccftainentopatnsrcticirur,i:icpi i 1- ab hac tamen opinionc non cftc rccedendura m 

V • ' iudi- 
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iudirando , cum fit magis communis,&: mclioribus 
fund.imcnhj firnura. 

l<.urrus mjiiimc obftarc vidcbatur, H quis diccrct 
verba fubHicutionis mipctlbn.ilitcr cllc conccpta, 
nimirum quoci pars hcrcditatis rcdcat ad lilio.s prio- 
n$ matrimonii , altcia vero parsad niatre & frat rcm 
vcl fororem vtrinquc cuniun<3am, & Cic onus hdci- 
commifn filtis initini^um non clIc,&conlcqiicntct 

_ ccn(criin dubio t inimnitum hcicdi riib(bturo,quc> 
dfu mortuo filio (ubliiturus dstrahcrc non putcft 
rxciuspcrfbn.ilc^iriinam ,fcd vniucr(abcrcdu.;tij 
bonavcniuntinrcfbtutioncm fidcicommifH.cx tia- 
ditis pcr Bartolum in lej^. qin dnot. |f. de vyl«. Arcriiuim 
unf i{4. »>i«^«fHir.f«j.«/o'iiim. IiiluimClaruni 4./*«- 
ttn' iMTiiw .% . ttflMMnitum.q.j i. latc pcr Fraiicifcum 
Manncam dt ttnttiturH rltimdrum valuntjtum.librt 8. 
wr. j. 

Non vidcbatur obftarc poflc hoc (ubtilc argu- 
mcntum,vrdiccbamus,quianotil1imi luriscft, i -rc 
proccdcre , quando filiiishctcs inllitutiis mip ibcs 
rii morruus , coqucpofl pubcrtatcm morruo cita- 
ncfccrc fidcicommiflum in pcilbna hcrcduni hhi 
'mditmij jjucdfidttiomijf iiH.ff dt ItfiJt.^Tinu .Sc dcch- 
rant optimc Ciarus Mantica /•»« dnnotjtu. tc 
illos Fluinus in mmoTA:* itnfiho 58. numtr. 1 9 . librt fe- 
tundti 

Polbcmo ncquc illud etiatn obOatc vidcbarvir, 
quodalIcg.'iripolIct,rcciproc.irr. c/Icciufmodilub- 
Attuttoncm intcr tilios, quo calu cum fc habcrc po(- 

I (itadlucrum t &addamnum,filiusqucrelaminot^- 
ficio(i tciUmcnti tntcntaie no potcrt.iSc confcqucn- 
tcc ctiam Icgitima (ubiKitutfidcicominiilo, tnx-u/. 
Jip*ttrputU t. C»i. dttneffittofe ttfidmtnte. Quia duubus 
modis tclponderi po(Ic vidcbatur.Priino fidcicorr - 
roifliim hwc non cllc reciprocum , iiili intci hlios 
porteriorismatrimonii.noauremrcfpcclu hlioiiira 
primi matrimonii. Vnde prioris maf.imcnii filiis 
decedentibus, nihil ifti potcrant liicraii,cum tair.cn 
idpottdiinum conlidcrcrur,ini./.7ipjrfrpffl/, ouod 
rciiicct ad filnim grauatum, tam matris i|ii.'in^ fratt is 
porriohcrcditatispoiucritperiicnirc .Scvundoqiiia 
communis clKl-ntcntia etiam v(ii & confuctudinc 

^ rcccpta , quodcriamdcicciproco t fidcicommido 
legitimadcducatur,proptcrvcrbagcncralia,</ /.'/w«- 
num inprttribm. pct quam omnis omnino conditio, 
dilatio&omneonus & grauamcn cx lcgirimarcii- 
dtur Ita Bartolus,Iafon,Caftrcnl"Sa!ycct &Sichar- 
dus in dJ.(t paterputilt. A Icxandcr 4 5 hh. i. A rcti - 
nus iit Uum plio lolum ptnutt.ff. dt rul^jrt. M.^rcui A n- 
t- niusCuc. dt Ifgtttmd.Tub. Itg:iim4 nullim guadmtn 
ddmitttt hU. 18. AntoniusGabncliiistonjWHWiHWt»»- 
tlu(lt.tit.dt{igitim». ond.iM.G.V\\\\\^Y\\s Portiustdi»- 
mumttmofinienum.iihropttmoytdp. 41. tn ttrttsdmplia- 
iient. 

Vcrum iftis 8c fimilibus nil morancibus contrari" 
imlententiam amplcxt fumus tanquam vcriorem, 
iciunitix m.igisconfcntancam,lrgitimam("ciliict, 
vtfupra diximuj, noncllcdcduccndam (irdin fidci- 
comilTI teftitutioncm vcnirc. In hancvcro^irnrcn- 
riam multanosindiixcrunr^qiK^^niincordincrcccn- 
fcbiinus , critqi hoc lccundum huius rcfponli nodri 
caput. 

Pmno inoti fumus hocargumcnto. Tcftatorpo- 
tuir Sc voliiit legitim.im filiisdcbiramddciccmillo 
indudcic ita, vt vcnirctin rcflirutioiicm fidcicom- 
/n/lli,eucnicntcf(.ilii.ec cafu fubllitutionis proutc- 
nenircr. Eigolcgitima ccnfctur inclula & omnino 
toOTprclicn(ainlidcicommi(ro,dcquoagitur.Con- 



lequentia vidctur nobis manifcfta, duo enimdint 
potiftimuni, cx quihusumnishumana aCtiopcrfc- 
di<mcin rccipit&clfcduint voluncas(i:ilicct&po- j 
teftaf,fi cniin aliquid agJtur .\b eo,qui vc[it,& poftit 
illudagcic^cmdubium cjuin iuriscrtciflumlbrtiacur 
id. qiiod actum cft.lra paft Ari.^otclcm & alios Phi- 
lolophos docencnoftri,quoscopio(c commcmorat 
Af{\idv%dtcifient ^.lum. 7 Quod veiocc(btor& 
potuc.rK,&: nohiciit lcgitimnm includcre fidcicom- 
miflbCi/«f(Tt/«i»ijjm/W( ikcUdcits, Imlunnnatorque.) 
prob.nritr (cqucntibus .iigiimcntis, qiiorum priou 
potuidc leftatorcm cdoccbunt , pollcnoia aucem 
voluille. 

Qiiod ieitur rcft.itorpotucric hdcicommiftb Ic- 
gitinumlubiicrrcpiubatur.Nani linonpocuillcte- 
amhdciccmmidbfubiiccrc &includcie idproptc- 
rca clTct , qnia Icgitima non rccipit .iliquod onus, 
grauamcn,coiiditioncm acdilaCioncniiiT /B/f^.y»»- 
nidm in frioribm.CJt w ffiitojiftjmcnto , fcd lixc ratio 
locum /1 ncie non pi)rcli,in liac Ipetic nolti .1. Igirur 
nihilimpcdit,quominus lcgiciiii.^ fubiui hdcico- 
milTo&rcllitutionipotueru. Ad"umptio.iigumentl 
ficprobatur,tuncdrmumonusdclcg'tin,aiciicirut 
qiiorics < It ciulmodi , vt lilius olim qucr. lam inofh- 
ciolitcft.imcnriinrcntarcporuciit,lcd hliushicde- 
tundus non pocuidctqucrciam inoflitioa tcft.m»c- 
ti inccncirc , crgo on'is dc lcginma non rciiciturhoc 
incafu ,&ficpotuit cam d ftatoi onc»atc&g:a- 
uarc fidcicommiiro. Maur propolitio pri)batur 
cxvctbiscljris,(/./.i;tfi>Kj4f»iR;iri ribu- C.dtu.ig^c o;i 
ttftjmtHto. qua: (ic habciic,(;HcN uv tn^rtinhmf^dtttfb'- 
ntiiHitUud jlJtutmm , vtfufuid mi)iutlcg it,i.s portiontm 
dtrtliclum; t,qui txannqnu lt^:^ibm di ini>ffi\ tof it/tdmmt» 
dcluntm troiitrtpotodnt.hoc rtpltdHfr.nt eujjitKi mintrit 
ifudnii'dtti ttflttmcntiim Ttfcindjrur. Hoc tr prsftnii dd- 
dfi:d'im t(fci(iijt.tm:is , Ttficondiiienibm ijutiujdjm nldi- 
htior.ibus,di4tdluiHddijp<ifitiont, mtTdt».vt'nierum,vtld- 
Imd gTdUttnentntroduiev t tetutn iurd.qut adnitpeTjt*ttt 
dili nim ro «bttnttir,mminuta rff. rid bjntur., iffj . cndi- 
tte, vtl dtUttOyVtl dUd diffvjirie, vt'qhoi:^unqutenm inrrt- 
d''Ctrstoli.itiir.itd rttpiOicddtquaftiitliiliorum ttfttn.mp 
ddiit;imijf.t. llla vf rb.r rcxt its bis tcpctica,qui cx .in- 
tiqui? icgibus dc inothtinfo tcftamcnco adtioncm 
noiicic j otcrant:iccm, qui ad mcmoratama<itio- 
ncm voc3bunrur,manifcllum faiiunr,eiuncaluo- 
nus gi.uiaiiien iciici dclcgitima.qiio hlii' adlio o- 
lini dcinerticiolo tclbmctocompctcbat:Qucmad- 
moduin cnim anriquo lurc potuillct filius ilhido- 
nuslcgiiim.r a<iicdlum toilcre pcr qucrcbminoffi- 
cioliceftamcnri,icanuncftaiuitIu(hnianu$iiludpro 
nonadicdo habcndum, nchlius tcftamentum rc- 
fcindat,& td ita infticiicum cll ad cxcmplum altertus 
calus,quandolcilicctminus Icgitimahliorelinque- 
b.itur , olim cnim porcrat teft.unentum impugnaie 
pcrqucrcl.im inoihcioli tcftamcnti,hodicrnoiui* 
no potcft,fc<I dcbct fupplcmcntum pcterc , vt idcm 
impcraror ( jnxir,in /.omfiiw«i«. C. f«i/fin rit Jf iw/^f <•- 
fo itftam. Cuiusrci mcinimrrtatimiiiprincipioiiifg. 
tfuonidm in ptiori!/m. Hunccdc vcrum &gcrmanum 
icnliim d.l.quoniaminprioiibus.vtncnalitcrlcgi- 
timxgrauaincn adiccilum pro non Icnnto habeacur 
quam ficoin cafu/iinus , in quohlitisolimpotcnic 
cx antiqms Irgibus pct querclamimpiignarcpatris 
tcltimcntuin.non pauci ncquc ohduii nominis iu- 
rdconliiltttradidcrc.ira vtnonlolii iio:>moueatra- 
tio,vcrumctiamaiithorit.xsfuminorumiuii(con(iit- 
torum.vt vcibis ptopcmodum vtamur Maiu TuIIii 
CicXtotiisinUbredejtutcl. InpiiiiusKainierpretatus 

«ft 
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tolo.crcah :. .hUUH-l.lir*ttTfUtUC.t9dtm 

f ««/». Dcinde Fulijolius itwlrtB.Tcruo Raphacl Cu- 

QM.uroi .. .4, _ , horccJuosvln- 

mosaui m.or.'M. 456.«!«««. S.QujnioFcrrKinduJ 
Vafquins^itpuf/itwwwP»''^'/'' 1 J«o.»«>»».i50- 
&incommrr. t". .:ml.ftf*ttTfu,SU.Mumr.s. 
tumflHTibusm i«ScxroAnroniusGeor- 
gitts Narta «: loannc->Lupiis 1» rt^tmmt. ritb.it dtmd- 
•/rHwd-Px^fUi. SicicdimusAnronio 
: .'.ict'ctcnn,(QmmHnium($K(lnfunumntul. 
A:r^titHid.i»n luji»iuiMm.6. Poftrcmododiinmus 
• .ontirimedcinrerprerationevlnraarumvo- 
luiincommcntanacdidit, Sim-n vidclicctdc 
Pixtis>tb.\ folutto-xi.pofi tiumer. 9. yhiUtcdilputin- 

doh nri.imfirmat. 

r u . m hhus.qui raorruus cft,non potuiflct 
, n annquas lcgcsqucrclam inofficiofi refta- 
nKmimtcnt.ueinprzlcntirpccic , ptobsturpnmo 
txUfi. Paptnunm. S • rn,U ft qum.Q dt tntffi^ tofo ttjUmnt». 
CHius vcrb.i hxc luiit , rniiffiuu f^u infittutm fortt tx 
fimtfft.(umiiftxtM$fx (ubfluntuttJlAtoru dtbtrttur, & 
rwtuseffit,p>fl(trt f ■filtruerchtrtdttdttm.mi' 
f ftt itUHdHm ijl , ' ' mouert , (um dtbitdm 

fOTtiontm &ttuf fr ■r* fofit. Fruam v: : 

infdUidijyfi $mfrnt.iriii:n cf. 'rno>v:-tiim.Erp&fi~. ■ -> 
txftmiffchntt inJhtJtm ro^^itm p«jl dnt>,ntum r<(htueri 
htrtdit*ttm;ntMhtiKt,qmdqu*ratur,tiHonumfAitltfo- 
4fjldtbium,r ' ribm ttm mtdtottmport 

ctotrt. HacV jihiiusnonpotellin- 
oRiciolum tcft imcntum diccre, &, vt aic lutilcon- 
fultus,nonh ' Lir,<S|Uoticsrc.ga- 

niircftiruetc. - ^ - ,,oftdccemmim, 

bi fr- poft ccrtu tcmpu» , ciaiatantummodofextans 
eidobebatar.&nitciimcv s confequipotcft 

I , , • oncra. Ei , iiu.iommushliushic 
im diccic tcihmentura potuilTct, 
poft ceitum tcmpiis dcccnnii.fcd fub con- 

- • ' cimumodlanum 

■ ctur , cencficn 

potcrat, vtnonmorcrctur antcdccimumoclauum 

! fubftitutio intotumcua- 

i^, , . uic.ifpccicdcquarefpon- 

dit L irifconlultus , quia poft dcccnnmin ccne refti- 

tuc '»r. 

.V. 1 . ' id probarur. Quia fubftitatio h«c no- 
ftra eft irciproca intcrlilios teftatotis , vnde porcrat 
is ,^ is, iionfohim porrionemfua, 

, vt luiilconfjitus conlldcrar, 
cre» alrctiusfratrisvclfoioris 
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15 hicrum,qu . nnum, quotcafararioncin- 

ccrtitudini«quercliiinotficiohccn 

£,i ■ ~ ' - filais (c\i... j'..-i.>- • > 

!ii.l.dtjidtKemmiff».C»d.dt 

tr*nf^iltin'b. t. (itA C dt viur tumfimthb. 

7 ' ~ 'inccrtcxpcditiiuiiSjvbicu- 

j qOCj^ .1 . i - hhoinlcgitim.l,tttndit 

'"^ ..I prouifioncra hiii,.itque idco iniundum «cconlb- 

' • I ..ompctithho 
.. ....t. . i..u.i!.ff.dtbbtni& 

t tcx non H»tt(4ufiJih»ttxhiridMt, ttecvt 
i ttt, (onfuUnt., ( vt pHt4tmfubtr^)tifiim 
' > ' ■.'nnUnt.&LPdptniMm.S.fiqum 
: intnto.l.pim mitrtm. C.tod. 
#«tt(o,ibi^i|i« ti Honmt jUurum at»ffia«fit«m»d*ddt»- 



ntm ptgi (tmpttert qutbm nullm uuuri4mft(att mster. 
ftdpettmfuidutritprouidenduin. Atquc inde om ncs in- 
terprctcscommv ciuntillara concluhonem 

quod hcet prohu. - .cnaiionis bonoium hcrc- 
ditatis iion comprchcndat rcgulatitcr lcgitimam, 
quiaineogr.iu>nnonpor 
^«1. ■ " . • mcnvbi:^^ 
pro .Ltionis.vt puta, ft ptchibeanir hliu» 

bona hcrcdiraria alicnarc 

rarcmrnginraannonn i j 

hibitio fida fauorc m ante illam xtatcn» 

minus pfOUidum,&: piu 

cauit quara vt dc buuis : • ■ ■ ' 

prohibinovalct&tcnct,. rtiamle- 
gitiraam hcct in conl^eotwnnam id tf n !" 

bcncficium & commod 

k-xandcii«(lii?i ! »««''■«•](' , / 

f,itmf4mihM.S.duii.ni,mir.ii.if.dtltg4t.i.iietuitstnq. 

iy.num.u.&ft! ■rtmhaii 
tiaroRolandus .i . . . ramtr.i-. 

Petrus Antonius Angufciolaiii 6 ««A''»^''' 
M«/I;44.ahosplure«icitat Arr 

muHium\(on(luftonum.tttu!e^tU;=, - 

bium miUumlit, quinh.TC fu commnnis 

um votis approbara fcntcr/.n, q-' 

turcxfuptjdidislct';'. ! • 

di prohioitio ahcna- ' ''• 

quu non cft pcrpcrua, fcdrcrapoiaiis<S: 

tclbtorctu • isfihi.&K.... 

noncompc; 1 tcftamentt. Ergo 

& in hac Ipecic noftra valebir enam rclpc^u lcgiti* 
mxfubftitn • I ' . -.s.n- 

tcdccimuni ..: ■ .,. ■ '"fT» 

lit ac prudcnterprouilumipluhliis, nclcdicc 
qiii pcrcainxtatcni •ciumiu- 
bcrcpolfunt ' •■ - ■ -vclincx- 

trancoscaL >entocond.to , velin 

aUas minusiiign.is pcrlt< 

tuseftteftatorillud . " 1 ^ic . a . : . - , ^i- 
nius.Fianumquoq laraeft. Potuit igitut 

rcftator lcgitimara lubMccrc hdeicommilTb , vt ex 

anredtchs 'ms. Nuncvt- 

dendumcii- ■ iJipfummfuo 

icftamcnroordinauenr.quxpottcnorelt. 

rarionisnoftrar t ' 

tuf hi-cnoftrap ; •* 

nitiocft.Tertaior vohiit partcm hereditans , in qoa 

fihifaiinlbninr man- 

nuranv^ i ; ;: i -.:sntt- 

nimoi .Scpcrtin m vcropartemad 

matfcmiSc ftancm vcl loroKiu 

qucfciliccrconiunCbim , vrr • 

habetur, lcdlcgitima dcbi: ':}"•- 

pcllauoncpanishcrcditatis 

comprchcnditir ■ •• 

Lcginmamii 
prctcsnoftriloquuntur,hcrcchtatisq! t- 

tur. Licctcnin! 1 '■* 

litquorabonou. -y 
uerintcamcllcquotam boiiotura,«yualcgiriinac6- 
fiderarurdcducloa l.pjpinunm.i.qr' ■ ' 

tr .ify,ft.:.,C.tr(i4mtr::.... nat d>cuntur,qu 

: o fupcrfunt, /. fubfitiiutum.S. bon*. ff.dt 
veTb»rumJigitipt4t.\t\Mc<ko!,ciV ' 
hi'iM:'^ iturf«.&aliiquoscomiu. ' " 
IJk ; ^.Cod.dtimpubtrum&ahh 
Ea tanicnvciior&conr J 
lcgttima t 1" quota hcuu. ....^ , :i.i>i. ;.ica 

inftttu' 
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infbrurushcrcdunomcnobriiicr, quoad adhoncs 
adhuis Sc citcra comtuoda , licct non quo ad .i<ftio- 

* Ocs palliuos &c quo ad xs alirnum &incummodj, 
iiemquoniamci conccdiruraciiofamilixhcrcifcur 
<Lc,& quia cicompcrit hcrcdirarispcririo,^:^. nentH. 
Cjodm tit.Si bcuchcium lc^ vUinu. Cdttdiili din$ A- 
dru»itoBeHdo.Ua.poi\ Rj.ld. Angchiin, Curruun lcni- 
orcin& inulrosaho\,quoscirar,conturari$, «Jccon- 
dluris contrariislacobus Mcnochius nluiibuspro- 
barincommcntarii$i^«/«p;/r/»</j^j(^ jf.rmtdie 4 nu. 
j^Siirm plnrtbm ftqutniihm. Sccundo hi-cno(ka<cn- 
tcnnaprobarur,quod(ciliccr rclbrorvolucritlcgi- 
Dmam coinprchcndcrc 111 ca (ubdirutionc , quain 
fcat Nanilcgitima,vtquzlibcrahaquarra qu.cdc 
^dcicoiujTulto dcrrahuur, dicirur conrravoiunra- 
lcir. rcflarorisdccrahi , quiaccn(erurvolui(Icroram 
& intcgram hcrcdiurcm rcflirui ablquc vlladcrra- 
€tioncJtg.TitU.ff.*d Ugtm fdUidum.ibiyijuoaumionr 4 
feniaitum matrnfAmiluttx ftkidu mduirrttur. Acquc 

'7 iuinitrmiiiis noHiis dc Irgiriniaiurc}" n.uui.x dc- 
bitafiliis quod dctrahi dicacur conrra vuluiicatcm 
icltatorisrclpondic Alcx »nffln/?i59.wM«.i. /i i Cur- 
tius rcnioriflf«)i/Ip/rfi»a.rctcrr 6l fcquirur Ripati>/.iff 
tluMtdtn. nu.M.\.ff.*iUgtmfikidum. Idcintclpondc- 
luncDartol Caftrcnli$,loan.Ciorus,Soi:iiuis, Cor- 
Deus,Iaroa&alii, quosrcfciT & (cquirur Craucrra 
iniM/r^ij.iiirm. 4./<&.j.SiIcgirimadcrrahidicirut cx 
£druomm tlTc> contra voluntaccm ccllatun$,crgo in 
fidcicommtllu eamcotuprchcndcrc rcllaror volu- 
iircccnfcnduscd.Echoccll iliud,qiiod probandum 
airumplimu$,tc<}atorcm lcilicirvuKulIc incalubHi- 
lucionc vniuerla hcrcditacis lux bona & luracom- 
prehcndcrc, inquahiiosanccdidos hcrcdcs indi- 
uitt , aiquc adco omnein ctiam legitimam Hliis dc- 
bitain. 

Quod & tcnio ioco prubarur cx vcrbis vniucrla- 
kbus,qui bus vliis eft rclbror in tcA iincntn , duic c- 
nimlc vclic dc liiorumbonorumrcfiduoitadifpo- 
ncrc , vt liuc bona lint inobilia , iiuc immobiiia , lu- 
•elicx , argcntum ,pecunia mtmerata , mcices,rcd- 
•RBS, obligationis lura & ca-ccra omnia & lingula 
iilifilios luos pcnicnianr tttrc hctcdicat iu,&: tn civo- 
miubus hetcdcs coldcm iiifticuit , dcindc liibiunxic 
iubftitutioncm illam , vt li ambo lilii alcei ius inatri- 
mon ii, vcl corum al cer , antc annum xc jcis Iu-x dcci- 
miioctanumdcccircrit,vtillispafsiicrcditaria,qiiq 
cx dicla inftitu tioiic fua ad cos perucn 1 rct,pai tiin .id 
libcros primi raatrimopii rcdcar , parrim ad morrui 
Amancin&loiorcm , vcifrarrcm ex vcioquclarcrc. 
Eftigirurproinde, aclicelkrordixincr in omiiibus 
liC (inguiis bonis & iuribus mcts hcrcJcs iiifliruo 

* tliosr.icos, voloq; ,vtparsdidoruomniumbono- 
niin,quxadcos cxinliitutioncmcapcrucnit.cuc- 
nicnrcciliirubftirutionislicdiltfibuancur&cxtcra. 
Eicnir.i vcrba illa vniiicrlalia,omnia & iingula mca 
bona,quibus tcftarorvfu$cftininftirutionc,ccnlcn- 
r - ' rtita in lubftirurionc, quia tcftatorilixit,q> 
j . <.ditaria,quxadcosilcuoIuracrircxinlHtu- 
aone, dillribuatur comodo quodichimcftcucni- 

ij i lIiiiibfbturionis.Rclarum tcnimcftin refc- 

: I in oinnibusqujlicatibus liiis . /.^/Jirtf/*.//^ rf< 
htrtdtb.u:J}ttu.l. fitufirtpfiro.ff. dtcondt:tor,^.c;- dcmon- 
fitjnum dUu vulgMribm.A:<\in quoticsaliquis in iiib- 
Kitiitionc vciiur vcibis vniucii.ilibus , ncmpe, tota 
hcfcduas raca,vniuci la bona mearcllicuat,re<flc ct- 
■ timat comprcliciilacflcvidctur, <rgH/««i. 
.ii.utffdtUgit.^Ug.dKtm.mfint.^.dtfidtKtm- 
vngjt. httcditMtibm. iuwlusinlt^.Mturi«. mf Jertio 
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frituipMittr tpuro <iU£niofuhflitut.C9mftndi0ft. ff. dt vulg. 
&pnpilt Rubcus Atcxandrinusr»!^/. ^^.colum.vUtm. 
N.ittaiii tcrininisr*ii/}ii.ft«.5. Ccph.fM/1 171JI. 145. 
ftcuiido. 

l iic iam latis manifcftum nobis videturtcfbito- 
rcm nofirum & potuiftc &c voluifleomnia bona hc- 
reditaria , inquibus memoratos filios fiios hcrcdei 
inftiriiic , arquc adco etiam lcgirimam ipforuin in 
fiibflicurionc fiiLla includcre. Exqua conclulione 
lcqucbatur alrcra conclufio , quoa cum nunccuc- 
ncric cafuj flibfticutionis, oinnia bona tclbtucnda 
lint nulla fada lcgicinii dcduclionc ac fcparatio- 
nc. 

Et qu.inquam hoc vriicum argumentum nobi* 
adhancfcntcntiamfbbilicndamlufficcrevidcarur, 
quoramcnrcsclanor&illuftriurrcddntur , nulluf- 
quc dubitanoni locus cflc pollir^alia flibiiticinusar- 
gumcnt.i. 

Q^iudigitur Icgitima non lit c.v prxfcnti fiibfti- 
tunonc ac ridcicoinniillo dcduccnda , vltcnus fic 
pr obatur. Fihus rcftaroris qui dcccfni,li nunc viuc- 
rct, non pofTct Icgitimamiiiam deduccre cxfidci- 
commilTo ac fcprarc. Ergo nct illiushcrcdcspol- 
runr.Confcquchria fatis manifclb cll , quia non po- 
rcftheresplusfuris t habcrcquam dcfiinchis &:au- 
thor fiius, Ug.nemoftu4 luru.jf.dt rtgul. iurii. tum vulg*- 
rtbm. 

Quod autcm filiuv.li nunc viueret, non poflcrt le- 
ginmamabftrahcrc& fcgrcgrrc ct fidcicommiflb, 
liucexrcliquisbonishdcicomintnb fiippofitis pro- 
batur tiibusarguincnni ("cqucnribus. Primo quia fi- 
lius approbauit tclbmcnrum p.ttris , &c eius difpoll- 
rtoncm totam, limplicitcr adcundo hetcditatcm, 
ncc conqiicrcndo, quod grauamcn illud iniunxeric 
f ubtlicutionis & leftttucionis bonorum, licecauccm 
quando fola Icgirima cum onetcrclida cftiilio.is 
non vidcatur fimpliciter agao(i:ci;do voluntaccm 
patri$,fibiprxiudicare,quumini.svrgrauamcniin- 
politum tollatur,infti:cpoliir,<«.'3;ttM.,'fg.//<;M4ni.'o.i. 
&generjUtfr. C.dt inc jf.^ tojb ttjUmento.x bi it a con fb tu- 
rumcrt.incocafli , quoniinusJcgiriniaportioncfi- 
ho rclidhim cft, tamcn vbi filius no ui Icgicimatan- 
tum infticutus cft hcrc$,lcd omnibus bont$,non po- 
tcftacccptando limplicitci h;rcditarcm,oimsqiio- 
quo modo iniunchi.cnani rclpcdlu lcgitimxtrccu- * 
larc , fird dcbct aut tota patns difpoficionc approba- 
rc aiic cotain rcprobarc.Iftayoft longam dif|iucario- 
ncmacdiligcnccm condadk 0^->no tnrtpttuicnt Ug. 
JiitMfumtUM. diui.ff. deUgst.prtmo. relcrt &/cqiH- 
cur Thom.is G rammariciis conf. citufarum ituiltu. 1 45. 
mcminirifturijcosfcquens Vincencius MiitiariuJ 
infptiomt dt fiJeicommtfitq. ^o. Idcmlatefirmat Au- 
gullinus Bcrous ^«jf/fwwf S^.Bw.io.vbiaichanceflc 
communcm fcnccnciam ciqucom.Mcsadhcrcrc. Et 
iil ica eflc parec cx cradius pcr Dccium in L b:rts. C. 4* 
impubtrum & dUit fukjiitutionib. Et hic fcntcnria fun- 
datur inUg. i.hmi.f.dtAitjuirtnd.btredit. dum ibi di- 
cituthcicdem nonpollcpartjin hercdiratisaccipe- 
rc, & partcm rcpudiarc , id quod doccr cctam Iinpe- 
raror in Ug. vntcd. hii itd dtfintu. Cud. it uiduiti loll, 
vbi m pro ftcuado. amplius ad rcm nulrram- Nc- 
quc cnim inquit fcrcndus eft is , oui lucrum qui- 
dem amplcAicur , onus autcna ci anncxum con- 
ccinnit. 

Sccundoprobatu/hxc (cntcnria, quubcnclid- 

umIcgis,vtnon valcat t onus lc'v !icdtum, zi 

&:ptonon fcripro habcatur , locu. . -cintelh- 
gitur volcntc rilio & ica dcdarantc vc noracCalh-. 

M 
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m Htg.qumum infrunhm.Ctd dt iiuffi(.ttft.Glo(MUg. 
fammjn vtrbo tpftmrt. Cai ttdem tit. & ibi Banoliu & 
H ' ' ' ■■ !!calio»cKaniMiwr' ' • 

ti, ::uT.lil/Taft(itndo.(\U .c 

Calcaneum««w«/ii/.56 «ww»r.i8.Qiut{cntcntucon- 
f- cx Jatc traditis pcr Ijfonem i« /<j. (JKMIM. 

c lii im^.»f[troU.\b\ probat omncin lcgum 

prouilioncm regulariter cfTcchim habetc , pattc , in 
c. ' ' '::itc. Nonenimbcncfi- 

ti . jf irrij.iBr. Etquilibct 

X > renuuciarc f potelttiuon \sio,ltg ftnuU. Cti.dtfsS. 

CV ■ ■ ■ ' '• '!0 (zCtiV ' V: ' ■ Ml 

1, .atc&dt> 
Irginmamiuam vcUcablqioncrc , ergo iilio id non 
i' ' uisfirmii! : locum habct, 

. , ^aturiciu luo,quodpio- 
culdubio^acerc potciL 

Tcrtio idprobatur:N.iinctfiintci .con- 
troucrlu lit , vtruni hlius limphcitcr .i^.^.i.i . > lictc- 
ditatcm patiis , & lic approbando tjcitc parris tcfta- 
mcntumacdilpofitionem.i dica- 
fv ? loadlcgitimam , icu i]. < .■.-. ,1 , anjtad- 
ni, aliis .iffirm.uirib'is ipccialem cxigi appro- 
■jCxcoquc r, 
.^t._ ,i i'f-..j. ^.^ ^. .crJtttr.CadMti.Lj .^ .ijU- 
. Aliis luiKccrc gencralemapprobationcmai- 
tiiinantibus , & agnitioncm patcrnae vcl c 
luJicn.^fr Ug. PjptniMm.i.fi<.«Hditt»m ff c>...i . 
It. cataiiien vidcturfVcqucntiuncalcuIoapproba- 
f 1 ;cn:cn:ia , qu.jncs ii Lius iiou loium tacitc , verum 
c:i3 ncxprtilcpatrisdilpolitioiictnappiobat , eum 
ccnicri onus & grauamcn liniphcitcr acccptoreet- 
xainrclpcdulcgiumx, cjuutcx.Hi dt3.S. &gthtra' 
itf«r.adnunccaliim " n ' - ttincr, curade tacitafilii 
i^agnmone t ^^^Pi iicloquatur,nonautcm 
dccxpiciTi. JtahaiicpluiiOus cuntiiinant Sc cxpli- 
cint CaroiusRui'.' . '•' <'■■ '''.^ro ftiUndt. Soci- 
nusmmotMis^i.ij^ lalusfW'/-'??. 
m.mti.-jj. Ubio fnuudo,ir i > i..niimtr.\.^i. 

C" i<ji.numtr. ji.tod. lacobus .VJcnochuu , .. 

fiuffxr. zi. libro pTimo. Francilcus Dccius in ttnfU. )4. 
numtftftftimo Aliospiurcscitatcandetnrcnrcntiam 
amplcifbcns a^ dctcndcns Pluniinciiis dt mutntJin» 
hcrtdu. fdrtt 7. tiumtr 117. Scd in Ipccic uofti.i clara 
cxt ir i \pi clla patcrnx djfpolitionis ai > 
aUci'iactonliofacbi, vt cx tcftanicnciciu:.;-,.; wiii 
ru>bi$exhibitocon(lat,crgactiam icfpcdhi lcpttim? 
oiiusagnouiile vidctur. 

' ■ ' .lc!nlciucntia,'t]uunon lu- 

lum r. . . ..pprobauu patrisdilpolitio- 

|icm in teitarocnto tackam cxprclie, vtdidhtmcll, 
«e^i^d vcibisipc • ' ' ' : j ctiam lcijirimam 

4^KomplcctcntK , ^ dilpoiitioncm ap- 

. probauit in luo tciitamcncu, vt mcdiapancorum, 

' i K) .'IrumviL' - :!b'tu- 

ii j . , ad liD. , ;ionii 

perucnirc dcbeat, quod a patte dtipolitum tH , me- 
I, inancat. Ampliuiquc rctu- 

ij . >s 111 Inucntario dckriptas , 

iu» vt nunifclte hUus fic voluerit mediam partem 
l. •' • 
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bcros priorts mauunonii 

crn 



fcriptorum in Inuenta- 
l uonein pcrucnue ad li- 



tm filium ipcciahter& 
: V11 iiiam approbaiTc 
! juando icilicet pa- 

tiu Uiipulitio i|>ccuiuci i iiiio quo ad lcgiumjm 
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approbatur , &ratahabcfur , manirplli rtirtj 
nus lcgitimx iniundtum cfTcdhjm l 
fihumquctnulla poflc rationcamp! 
Aarc vt difcnc docct rcxriis tn d:.i. 
& gtntrdUttr. Ctd. dt intjfic. ttfttm. I d, v 
ccllano confcqtiitur cx approb.r 
cb.Namli voiuit mcdnm pnrr- 
ditarionim , aux ad cum c 
uencrunt , ad fihos prioris 
&quidemcorum bonorum.quxin 1 
pta& annotata (iint. 

Ergo voIujrcti.i' 
liospriorismatrmu . ^ . , 
ex iis bonis,quxcxinniturionepatcrnaa 
ucncnin t , tc qux in Inucntario , ad quod lc ic tuiii, 
annuutalunt. 

Satis igitur vt diccbamus , iis vcrbiJ exprefllim 
vidcturcamlijifllcprxmoncntisfihiracnrcm , vt& 
Icgitimam fuam vohifrit patcrno v - ' '' 
litioni obnoxuni torc , atque adco 
nefatfla, ac rcibtutione bonorum iniuncta con- 
tincM ■ ' !i,fati$ cnimtcxprcfT ' ' -"- 

quod . V . iin vi & iiaturaconrnu 

S.i.ff.dt libtr. & fofthHm. Ctauetra (mftl. 1 4 <>. numir. 
n.&i^7.nnmtro /rx/a.cumaliis a loanneC^phalo 
citaris4«;»/i/w y.^.num.ic.&i 55. n«. 8. & ijj.ium.xo. 
Ithrofrtmo. 

£xhoc argumctoaliitdnobislup; 
cir ' ' •iiincntum in huius noftri u. 
L ;ioncmacrobiu. Etcnimfii . quo 

agitur, vt iam dithimcd , vnluitfiinuim &:iatum 

cflcindiciumpatrisacdilpolicioncmlatijr-i f 

mcdra pars bonoruni hcreditatiorum ad 

mi iiutiimonii pcrucniret , id. paiata la 

tclUmcnto liio mxitacapcrtepK .v. iiut. 

Vndc fic- - ' ' "•• cntari liccr,aur mcf'' 
nim hcrc :i , qux .id hunc ; 

;ic patcrna dcucncrunt , p 
.primi inatrimuiuicx patTui.: 
politionc.Et tHC rcs latis clara ell, qui 
Dononim hcrcditariorum ad cos pcrucniicdcoct. 



•^Hont». 
inlh- 
cftad 
djf- 
ipars 



abhac 
Aitt 
1 



nonclhradlanduin ^r ' ' ■ ationcl 
mcdiapatcc.quia: imnonli, 
non potcll ex dilpuiicionc patiis tcs lu 
rottiri , quia rcl]K(flu I, r - • > 
n«nvaIct('quodumcii 
pta ducuiruui j & tunc quia nhus id , qu. 
ell jpatrchtn " - ' :rumcllc\ ' • ; 
nouo idtm K\ li tcftauK 

rum luiirLunluicoium dotliina , qt>< ; 
aduin,quicll t nullus ,ccn.'caiuri 
f accrc & cicarc Ug. Itf it» mrtnltter. ff. >• 
/y. tjuiTtbatur.ff.dt 

w; • , ' ■ ■^-.-roquinto. ; ..,,1.0:1,. 

,Dcciu$ c .uctta m . 

mero jiftimo.Ubrotertio przkniiTrcum veilcmurm 

contirraatinnc ratfla per filium : ' " - "x 

quo facillimc , vcrbis quomotl i 
accommodans , fidcicommifla & lcgaumducito- 
Icrcm ' '' ' .C. («mnirai4(^/ff4r late 

& di . .idt (onitSnrit fUmnnm 

r»lunt4tumlib.%.tu.\. 

Quibusitafchabcnnbusiam !■ 
(ulucre inconrraruim ollata , qii 
poHremum huiusnoflrxconfuliationis c- 
gitiu btcuiccr ablblucmoi. 



«on 



m 



•^f^ ConfillorumLlb 

Non obftat primuniargumcnrum,qiio Jiccba- 
nu, ingencraliiideicommiflb non vcnirc eabona, 
qux fuiK Br.iuatij)ropria,vt (juxaliiindcquam i tc- 
ibtorc habujt: Quoniam rcfpondcmus argumcn- 
ram procedcrc in iisrcbus, quasginuarus.iliundc 
acquifimr.quam cx hcrcditatc parris , vcluti in dotc 
quam hha iam habueratanrc rcitamcntuni patris, 
& in aliis rcbu$,qu.w .iliundcgrauatus habuit.quam' 
«patcmarucccnioncc-cJicrcditatc, ita loquuntur 
cgcsnicontrariumallcgara:. ScdlcgirimamhicfJ- 
Jtus habuit cx lu rcditatcparris. cll cnim lcgitima,vt 
fuDra wm docui m' pars ipfius hcrcdi tatis,p jiTc,qux 
«d5lioJcxinftitutioncpcruenit,adJiliosprimi ma- 
mmonii Dcrycmre mortcintcrccdcnte antc 18. an- 
num, vtlatcdiaumcltlupra. proculdubiovoluit, 
&:lcginmamfihi,quacp.irshcredirariscftrcftitui. In 
xl totocnim f nonelhlubmmpartcm contincri , in- 
fut rtguU. in t9t$. dt rtg. iur. libro fcxtt. Itgfiquit tum lo- 
atm. f de exctpt.rtt tkd^um pulgdrthut. 



•LConrXXV. ,4y 

tur autem illa lex , qu.andofiJioinftiturionistitulo 
honorabih. tota hcreditas reliaa ril , fcd vbi alms 
hcres cft mftitutus & r>cr fideicommilTom rogatus 
fiho rcn.cuerc tocam hcrcditatcm liib conditujne. 
Katio diftercnrit cft , quia pofteriore cafu filiu$,qui 
non cft hcrcs infticutus,qucrclaminofficiofi tefta- 
mcntimoucrcpotcft,priorccafiinonxquc, 

Rcjpondemus ptcrea ad hocamumcnti5,dato, * 
veracfletconim icntenria , qui afl?nmr Icgrrimxo. 
nusadiici non pofl^-,qiumuistorahcrcdit«filio'rc- 
hnquatur titulo inftitutionis, eomm tamen fcnren- 

tiamprocedcrcquandofiliusconqucritur.onurquc 
iniunc-him rrmoueri & pro non fcripto dcclaran in- 
ftat atqiie con tcndit , ita , vt ilhid onus accept.ire rc- 
culet. Cxterum fi onus adicdum acccptct expref- 
le, necconqucrarur, imo illud nitum &firmuni ere 

veIit,ccrtcnonvidcmuj.quoiurcpoflifallcg.irile- 
g.:imxonusadicaumnonvalcic. 



Non obftat quod legitiraa filiisdebeatiirexdil- 
pohtionc lcgis&iurc naturx,qiMa hoc conccdimus, 
fcd nilul aliud inde lcquirur , nill patri non liccrc fi- 
hum fuura abfquc cauJa priuarc lcgitima, 011« id fi 
non folum legitimam ei rclinquar , vcrum «imm 
toumvclmagnarapartemhcreditaris , non pottft 
fihus vllarationcdiccrc, fc a patrcltgitimara fuam 
non habcrc , cum eam habcat vna cum cxtcraheic- 
ditatc,vt manifc ft« patct. 

Nonobn:antauthorirateaallegatx,quibusdedu- 
cirur legirimam in reftitunone ridcicommifll non 
vcmre.quiahicnotandum eft dupliccm eflc infpc- 
ftiuiicm, viu vtru in fidcicommillb vniucifjli con- 
rincaturlcgiiinia cx natura&fignificarioncvcrbo- 
rnm & mcn tc teftatoris rcftitutioiicm fidcicommif- 
Uriam ordin.uuis,&dicimusconrmcri,quia lcgiri- 
ma cft pars hcrcditatis , & alus rationibus , quibus 
fupravfifuinus. 

Alteracfttnlpedio vtrum lcgirima comprchen- 
datutinfi^' itionclcgispcrmit- 
tcntisautj l'rclicndi , co quod 

nuilumlcgirimxgrauamcnimponipoflitj&ihxcert 
tliaquxftio,^ inliis tcimmisloquunturac intclligi 
dcbcntauthoricatesaiJegatx, qux idcitcocondu- 
fioni noftrxnon obfunt , quod cx pluribusargu- 
mcntisiamprobauimus , potuiflc hocincafutcfta- 
totcmnolUumlcgiuraamfubiiccrefidcicommiflb. 
Et quia ad hoc ipuim argu men tu m, quod erat in or- 
d»nclccundum,nuncctiara Ipeciarim relpondcbi- 
nius. 

Nonobftatigiturlecundumriigumenrum.quoci 
legitima fideicommiflb fuhiicinon poflit exquara 
glurium Iurilconiiiltoruralcntenti.-i. Quoniamrc- 
Ipoiidcraus id proccdcre, cuin lcgitima folarclin- 
qaitur fiIio,fccus vcro, cnra non folum inlbtutus 
dJin legirima , fedctinm in cxtcris bonis.ita vtnon 

f>oflitmoHicioIumicftamcntum.iIlcgare,quiarunc 
cgirimx grauamcn adicdlum toIcratur&: v.ilcc, vt 
Uteoftendimu5inpriorcfundamcnto conclulionis 
noftrj^ 

Nrin obftat quod multi dodlorcs vclint,idem iu- 
»9ri$clIccriamfihlioicIida t fittotahcrc<hta5,quia 
loquunturaut inteliigi dcbcntlecuiuhim ccrminos 
Ay. ftinm. $. f«« auttm. Cod. dt tmffimfo tffitrmmc. 
eiqualegc duitrinamfuamadllruuuti Non ioqui- 



Eadcm lolutio .iccommodari potcftad tertium 
.Hgumencum cxcacommuni dodorura lcnrentia 

pctituraquodlcgirimaferapcr,imoecumTicbeI- 
lumcadcducanircx fidcicommiflb vniucrfali:0„ia 
hxc communis lentenria locum habcc in iis caf^us 

mquibusfihusqucrelaminofliciofiteftamenriolim 
h^bcbat eo, quod lcx^quonum tnprtortbH..C,d.dtin- 
ofutofotifiantenio. mu ibla nicuntur omncs , in eo ca- 

h.loqu,tur&mtcll,grndacft,vtlupraIatcdemon- 
ftrauimus. Quamlcntcnnam etiam hicconfirma- 
mus carationc, quod n.fi ficinrrlligarur. corrigc- 
renturmultxlcgcs in codcm ntulo pofitx. quihus 
Ieg.t.ra.r grauamcn adicdum valct , quia filius non 
potcrit impugnarc panis tcfta.ncntum , tanquara 
mofficiolum v,dclicct./rf.//,« m,rrtm, ltg.fi pater pu- 
td^&Ug.t^trdm Cod.dttncffutofo ttfi.mtnto Quod 
rccle durum & ablurdum cftdiccre , tum ,,u.a iTges 

illxfiintfiibeodcmntulopofitxnecvnatltenusar- 
gu,tcrrotcm tumguulegum f eft euitanda cor- 
rcaio, quoad cius heri potcft. Q.,od .-nim non tol- 
Jitur cur IJarc prohibcrur,/?^ pr^,p,mm,n fine. Col d$ 
4pptll4t,ombm.Hcmm fiilc tradita tnMuthtnt.quas ^fl,- 
CH« C.dtS S.t((Ufii/,pei lalbncra & alios. 

Deinde didmus eiufmodi docTrrinam non nroce- 
dere.nhac Ipccie noftra, quiafiliusnonpotmtap- 
prob.ueteftamentumpatrisproparte , &:proparrc 
reprobarc , &-quiarotamindirt..i<acp:unsdilpofi- 
tioncm apptobauit . &exccunoni mandare voluir 
dcnouoqucipleidcmdifpofuitomniadcducendo' 
qucinadmodum late tradauimus fuprainarcume- 
tishmilsnoftrxlcnccntix. 

Non obftat argumcnrura illud, quodicebamt 

hl.owradchinclononnoccre&conlcquentcrncc 

c. us Iicrcdtbus .ipprobarioncm tertamcntipaterni 

tumquummorcnnisfuit,tumquiafpecialismcnao 
lcginmxrequmtur. Quoniamquodattinet.idpri- 
mum,quando fihus minor approbauit patrisiudi- 
ciumcxccrtamenco, quoderacinofficiofum, nihil 

en,mn()cctcaapprobario,quinmoffidofitertame- 
tiqu«el.im cxponere poflJt , icaloquitur rextusi» 

d, ct.ltg.p4rt»iil„u.Cod dtintSkuffottfimtnto. Ranocft 
euiHcns , quutunc fihuscftlifus. xtas autcm illa 
fuccumtminoii Ixfoperin integnim reftirurionem 
vt notum eft lcd in hac fpedc nofttano eft inoffidd- 
lura tcftamenmm patns , iraomftu & pium, quonia 
hiium hercdc inrt.tu.tena- vltra legitimam , vtin tc- 
llaracto babctui, vndc filiusap^bando huiufmodi 

N patii» 
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pamsvoluntatcmpic 3f prudciucrcgit , nequcv! 
lacx pattc Izliis ilici potciL 

Quanquam SciUud cx abuncbnii fiibiunginjus 
minorcm difpofirionc in tclbmentofa<aam,qucm- 
aJmodi! •■ ' lullitatinoncfle 

obnoxi.i. ... , lonibii^ , qux 

contra<5hii mmorum quoquo modo i 
Ratiocll, tjuiap. ^ uxoidinau iun 

huiufmodjtaaun . . ic,t «Oocando (ci- 

3' liceticllamcnti fuidilpolitioncm, Tiraquclluilatc 
tnttfitu»ntljlvnqM4m.cMrn9UiUMfut. nri.dtnd- 
titHtLtrgum.nM.isi^ (itmftqq. 

Qijod vcro attinct ad altcrum , didmus fpccia- 
lcm&indiuiduammc i Icgitimzinhacfpc- 

cienon rcquin , & qu..; . - .luiratui , cam inlpc- 

£hs approb.itionii vcrbis mtcrucniilc in cftcftu. 
Qy, nx mcntio inhacnolbafpc- 

cicn.^.-1'.i'i-'"'-'-^''- . ptobauimusfupracxduotius 
ptzapuc. 

Primo quiatcxtusiniia./tf.yf^iuiii». S.&pm*- 
Uttr.CoiJtinegutffoKjl^mnto.ex quo fpecialcmlc- 

f'itimx mcntioncm ncccir»riain cllc dcduatur.non 
oquitur in approbationc tellamcnti patcrni cx- 
picflun fada, fcdinagnitioiic&approbationcfim- 
phciacucica. 

Secundo, quialoquiturillctcxtus, quandofilio 
minus lcgitima lurc natutxdcbitarchchim cft, no$ 
autem quandoin omnibus bonis inrtitutuscfthc- 
rcs. Qup cal'u.ipprobandoctamfimpliatcrpatris 
tclUracntum lotum approbarc cogitur , vt fupra 
didumeft, nec potcft leguimamfcpararcirchqu* 
hcrcditatc. 

Quod vcronominatim lcgitima comprchcnda- 
tur in ca approbationc p.itctnx voluntatis , qiiam 
filius hic nortcr m fuo tcllaincn to fccit , probatar cx 
co, quiavciba approb.itionis ainpla&prargnantia 
funt.rclataqucti! ' Muabona,quxc.vmftifu- 
tionc id fiho» p*. ^ .11^ , III quibusproculdu- 
bio Icgitima continctut, tum adbonaipiahcrcdi- 
•f lariamlnucntaii' ' Moruminnurncroct- 
iamboiu,quxltL, tiuii .cxploratumcft 

reccnicri omnia dcduccndo , vt latc nos lupcrius 
diximus. 

Non oblt.u ici|>i :!ii j data.idtacitamillamob- 
iedioncm , quod fidcicommirtum hic non ccnfca- 
tur iniunttum filjis , fcdcorum hcrccbljus.quia vcr- 
ba fidcicommifti funt impci ibnalitct prolata : Quia 
non vrgcmus hoc arguniL-ntum inhac nuftracon- 
(itltatibnc aliis longc clarioribus&:firmioribus,vt 
riobisvidctur, argiimirntisnibniii. 

Nonohftatdcniq,altcra rcfponlio ad argumcn- 
ruin illud,q. lcgitima giauamc adiechim hic dcfcn- 
Al non polGt rx ! lidalcor '" lit rcci- 

proiiimintcrfilii .g.fifMttrr ' i.itin- 

tffiyiofo tt/ldvunto. ruiTfquia non cft icciprocum , ha- 
biio rcfprdu adfilios primimatrimoiiii, tumquia 
dirta itx fi pditr pitcllt. cx communi ir.ulionim do- 
<V)ium fcntcntia cft corrc<aa. Quia vtnunquc Ctc 
cx|Hdimus. Fukiccnimininn nm clfc in- 

ict filiosipfoj, vtpatct ,&;idi.] . ufutUnca- 
nn fidcicomraifl"unictiamrclpc<au lcgttimx , taiio 
ncutcr cx filiis diccrc pot: ' liincllc 
; iixccrntudini$,.xquccniHicv unlcn- 
titc putc ft,& lucmm faccre,cx aitcnus prxmoncn- 

■idinis, 

.^.i.w i.. r mdiS, 



tts 



Non cft vcrura 



quia hullii 



tu 



''• ' ■ itfrpatUt. O 

, quod tii 
hatfis&alterius. 

O 

vcrifimilc 
indn 

dcni ■ lu.. .,],.. .11... ',L . ... 

tcnusmcntioncm. Vndcquoi* it, cui 

Ibre ptohibcturi prmfHum.in ji'it. tJtd,iU dffoi^ 
tiombm. 

AuthoresAuthonbus conrniritsopponirnuv,vc- 
rioradiccntibus ,iu, qui blluni dicuut, ad tradin 
pcrD ' >o(enfilio.^s6jntm.i.qaidchiclpc- 



acii 



J 



r > 



Etdato qund .npiimcntnm iftud non fiibfiftcrct, 
nondcfuntt.i : , cui- 

dcntio.a , qun .; .. ^. j...!.... <. .-r, 
qua.mcliori ludiciolaluo.taiidcmct ,1, 
quod ininoprxtari fur 

\r 'iili 1- ."ot)C COmj' 

dcicoini: 

tur,dctrahcndainnonclic, lcdlic <i ,i- 
dum , vr pais hctcchtatis, qiiz cxinit 
ad fihum mottuuin pcruenit, ad hlu 
moniidcuoluatur : alteia vcropais ad matxem ic 

fbtorcm cx vtroqr ■ r h ^ . -11. 

tariconfirntancui. c- 
lionaclaQiuu ludiuoiaiuo adlaudcm Dxi ficnc- 
diOi. 



ADdrrasF.ichineuinominecoIlcgii 
Ingolftadicnlls. 



Pro Illuftriftimo Comitc Gcrmano. 

Aa.CVMl!NTVM CoMSItll XXVI. * 

.^MdfeucLtdtuidimn pojfmt. ^uodconjlte- 
tudo ysUat fuperhocvt non diuidantttr 
(S^pAtcrnAdtfjyofmo m teflMnento faUJk 

S V .M M A R I A. 

I yeudumfmntturttUdiuifibiltficHtdliMbond. 

TiiebitdtuifitiiuntrnoiAntumpronmdntt. 
o\nuitm(egiturjUi:incommunitnt. 
4 Ynii» digmtatan Mncxtm btbtntu ntn fojfum 4$. 

UiJl. 

Sam firuMlur tn Grrmtnit. 
Ft tjudnde ftura funtftuli femptr fit dtuifio, 
ht jitrtpottfiJtuifit juotd turifdtaientm. 
It qutndo tjfrni dltAbin.ii>rdltrfcuddliM. 

9 Confuttude ttgtm nen vinut. 

10 Cenfattudoirrdtitndbtlknonttffcrudndd. 

I I Confuttuio vt ftudd non dtuiddntur nen Vdltt. 
ti tonfuttudetfitexnonfiriptd. 

I) Confuttudtntnt tnduit ■riudtd 

14 Ctnfuctudo riiuduiij ,:, j,,,. 

15 Etinttrmtnintnfuctudiniivntmfdmtltd. 
1(5 frtmtgtnitmfutctiiiindsicjttn&fimtltltm. 

17 Necvdltntttfidmtntdtncentrdrium. 

18 PdttrdHftrrenon pettfi imjudfitum filii fig,ti p,i^^ 
inucfiiturtt fetidjlii. 

19 AMtbtrtilnu^ljl^i^^idrtttnffn^ii^^i^ 
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I» dfbi' ftnundj tjl opinu pn qujtm dqujUtJi iniuci- 
tur. 

11 AdmtHifirdierttnttur rtddertTMtitntm. 
Xt frstrr ttnctur rtddtrt TJtieHtmfrdtri. 
li frmtgfHttutftlufmctditinftudu. 
24 UtmUttpmbMur. 

i{ Cr ctnfuttuda qu»dprtmegtnttm fucctdtt nltt. 

Etftru4turtnmulnitoi.li. 
1 7 CtnfurtuJo pjrtituldru rHtm ftmilitcirCdfucitfnHti 

ftrudndA. 
tl litmfTtbjiiuriatt. 

itj Confuttudo ttmpotu immtmoTidlk vim bdbtt tituh. 

jo CeHfuctudormufjm.ftrudnJu. 

}i fTtTtoiHdMbioproHumtMdum. 

)i Stnttntu itidnu ntn Ttqvititur *d ctnfuttudimm dc- 

dutcaddm. 
^\ Ctnffttitdtquomodfprtbjndd. 
j4 PdttTJtn pojiit fudumvnidJii^ndTt. 
H litmproktiurldtt. 
J6 GiHtrt pt r Jpccicm daegdtur. 

ChriJIt Kedemptorts Tjoflripr^efidio hu~ 
mtlitcrtnqilorixto. 

GRavis &arclua nobis pioponu cft confiilta- 
uo,vtrum vidcliccr lunior h .-iccr pi ouocti c nz- 
(ti maximum ad diuiliuncin leud^iiuin boiiumm, 
di-ijuibus iiuhcmaccnobispropoltto,po(lic,i5i: la- 
uonc<acccpri&:cxpcnlicxjgcrc.Huuiscnimquxlh- 
iitiisdcrinirio pciidcr cx rTiumqu.Tllionumdclini- 
u >x\c : qii.iium pniiucd an talis confu-jtudu qua; 
priinogcniiuni jd lucccnionem vocat ci teiis cxclii- 
11«, VI iiiprup •ticocaliirubiiibt Sccund.a.iiiliccflt 
pidimprjc.udiaum aiioiuin hiiofum vni Fcudaic- 
!io«]ucrc S>i eum /olum inflitucrc in cis i Tcrtia an c- 
iul.uodtrcudadignit.ituind!uidi po!lint„uj vcro.^d 
IjlumpiimogciiKumpcrtincant rDcqu busqindc 
atticuiisintcc dotlorcs maxim rrunt coiitruur:lix 
ficniilLiCcrtaifcrclcgiscoiillitutio. 

Nostamcnomiubusiiiiicindccxamin.atitscdi.'^ 
cuHis, iSc in vrramquc portcm dilputationeiiillititca 
q iidiiiii quid xquitaci m.p^i^ cuiiicncancum nobis 
VI Jc itucpro anliquacollc g i nolhi conruccudinc in 
incdiuni adduccmus 

Vidcbitur igftur nobispiimaipccic frarrem na- 
tuminorcra prouocarc j;oflc aitcrum iratrcm h.uu 
maKircm ad uiuilioncm didlorum rcudoi iim lo • 
r cuiii adrationcni cfiain rrddcndam ac- 

C j . ... :tpciiii compcllcic : iion obilantc tripiici 
Htofbnt u!<> lUiiuin vidciiccticudaiium,con(ticcu- 
d::iis a;I. l; r jr & tcfbmcnt: patctni:nulliitn tnim 
hor m VI Ji L> tturubllacc. 

Nl.imq'tod.ittiiut adiu^ feudalc, fundjtrimha- 
! .•nrioncni ftipradidasfratcriuni- 

1 I ., l.iritcrfeudHmcftdus:!ibilrtiicut 

i . nahc.cditaiia. ri:^.].^ omuri fi'ii Ji c frud» 

•p-pntt oHtrnfoiH rT dom. & itgnd.vafJl.idp.\ . %. 
fi fitoint df» f dires ijutb» t^edit Irud.im dmtttdtur. 
^.rfd"'r>dHdtui.'tpr hilfijfuitj^t ndnoxcptr 
>.. Tir.iqucl!us qu.iinp!uiim3vadduccnsi/r 
; /nne n:t»iu>n.'j .^.HH. 19 ntlKctiivnnscxron- 
u< tantiiin ad dtui oticinf prouucct aliisic- 
iibusdiui]:oncmnoncilcf*dcndam4cfj?on- 
Pjnoimiraiuiswiff^/i/.Sj.itMrr. 10. lil/rofTimo. 
rOj.tr i il f.i vcrba t c xcux m liiJ S- •>rttt,{j dui dtm nmi- 
ff..'.ltiiditucin icudum li confoitcs vuiucrintdiui- 
^flaiur: tamcn vcrror & commuiiior cft (ciucntia 
luHi.cic vtdiui!ioEai , qma 



ncmo t in communionc ftare compcllcndus cft, 5 
kg. vlti Cid.icmtu.diuff. dccond.iHdtb.AXexmJi.incon. 
7 iibr»qutn:».n mcr j.^.f. &ftq.&iHCOHjiL lynumtr.x. 
t*demlik.SodniisfctuuztHC»nJiI.i-79.H.^ libt0 fnund». 
& alii multi quos rcfcrt & lcquicur Andr.Ccill.//^.i. 
•i/ir 15J n.9. 

Et liccf cifilcm icgibus fcudalibus aliud fit confti- 
turuin in fcudis maioribusanncxam dig.icarcm ha- 
bcntib. vciuti Ducatus,Marchionarm;, Comirarus, 
vrnimitum t taiiafcudanonpoilinrdiuidi , vtha- 
bctunnfoiirm ^.prdtcrtdducdtm dtpreb.bttdftudtdlund. ^ 
fti VriJtruum.fA in fpccic nobis propofita dc talibui 
.igatm fcudisiattamcn huicargumcnto muitismo- 
di^rcfpondcri poHcvidcbarur. 

Primoillamfcudalcmlcgemfcu ius , condictu- 
dincGcrmaniar&alturii locoiii liibI.itumclIe.N.im 
cx t notoria Gcrmamar conluctuditic huiufrnodi j 
fcudacxccpfarcg:didig'Utate intcrfilioscohcredcs 
dui duntur^etialinccuiilcnfufummi Piuicipis:qu« 
confuctudofcrcvbiquclpcotum , maxitnc veroin 
Itaiia vigct. vt fcribir Inlon. in ltg.Jl^:uUti»nit non di- 
Uiduntur.numrr^t.f.Jiv.rbor.eblti^diien Socinus fctii- 
or i'i ddi. (onjil. 17 \i.i:uiii^r, 1 . Iilitofitui.do. alios plurcs 
rcfcrt& lirquicnr AiidrcasGcill.f;^r0/^{uii</a.ot,/;nM. 
1 5 i tnpm.i j^w.Tiiaqucli us latc de turt ptimogtnittrum . 
qntil.^.niim 57. 

Sccundo rclponderi po/lc vidcbaturillam rcgii- 
lamtcu.b cmloculibi vciidica<cqiiandocfl vnura 
folum t callrumin/cudtim concciruin, tunccnim 
ncincudcni callro vidcantutcllcduodominifepa*^ 
iatitn,iionproccdituraddiuilioncm,r{ ih dido % prn' 
trrrj ducift.. Sccu-. diccndiini vbi (iiiit pluiacafirain 
fi:uducotiiitaruscrccT^&concclla,tunccnim com- 
n\ojlcduiidi j-olliiiit.&vnuinaingnari vni,aliudal* 
ttt :,iiaAlexaiid.»'.i»*i/'iv« iSi.fifr.j.SocinuslcnioriM 
dxi .conjii X 7 S \,Terf.q'i*rto pi o< edit lili. i. Tit aqucU. 
p! 1 1 1 fS alios cif ans i^r iiir: prtittfoc' iierum. quiji.^ n.^9. 
R )I ind..i W^lkfiCBtifil.io m.nitr.in.tibreprtinoScd 
in calu noitro vidcrur circ non vmim calhiim (cu v- 
n>iscoiuicatus,(cdpltica,e:godiuidi potcrtit.Quod 
fi intci coinitarus .diqtia lic dilpaiit.rs.quia vmts plus 
valcar, ludcx pruuidcic dcbcbit vt illccuicaftrum 
lcucomiMtusm.iioiis vaiorisanignabituralrcri co- 
dcmncturad prxllandumaliud quo tiat lu/lacom- 
pc:ilMo&diuiUo l g.jd< Jfittum. LoJ.iomm.diuid. 
ijnedjidevnd. tntnfl.dco^ito lud. Ita Alcxandcr/o(0<(M- 
r.o'dtii ntftn.iS.&Roland.a Valici^.iOR/ISo.nvni.ij.K». 
libte I. 

Tcrtio rclpondcri potcftfcudacomiratus&alia 
dequtbusiH dnlo §. prttetedd-tcdtm. diuidi non t po/Ic 
quo ad tiirildichoncm 5i:dignitarcm,lccu$ vcroquo ^ 
ad minilh.uionc , vrum,& cxcrcirium ipliiisiurildi- 
Chonii : diuidi cmm pulfunr ira videhcet,vt alremis 
annis qiiilibct.ulmitjilhct: vclvnusin vnoloco,a- 
liusinalio.Icaliartoius& Baldus inlrg.tHttrtuttrts j. 
</r<i^w.n(.rNr«.aigiuitento(iiinptocxiliotcxru , vbi 
pati t il:q'.iid cllL- indiutduum nempe iurifdidlio- 
ncm& mhiiominusaJmini/lrationcmdiuidi Idcm 
traduiit l'anornii, & fcUn.mc.pnidtntidmJtoff.delt^. 
&pItiicsaiitquosrcfcrt& (cquitut Roland.a Vall* 
tn d (h 101'jil. 80. numtr. 17. tibro prtmo. vbi id probat 
atgjincntoduitlo dlcruitutibus. Etcnim/cruitutes 
& ali.i iura incorporalia liint indiuilibilia. /fj. rfm 
pdis jf. di rfu. & bjbi:d. Ug.jUputdtiorus nen diuiduntur. 
ff. dt vobir.eb i^ition, &tamcaqua:libct(cruitusre- 
Ipr^hi cotnmodit.itit cft dtuidua./i;. vid. f. dt fer' 
utiMilim. & ibi Paulus Ca/ircnlis. Simdicer & ius 

N t patro- 
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lutt^ -nmcnplurcspattoni poirunt intcr ic diui 
<lcfc comoditatem pnfcntandialtcrnisannii.c/»!»!. 
idtiintp4tTon4.3Lin quamplurima rimiluadfctt Ro- 
1 jndus lote 4lltg.ut.lk ibidcni,iiHmfT.?8. dicit non fo- 
lumhancfentcntiam BartoliplacuilTc Baldo, Fcli- 
E -rniitAnOjVcnim ctum almmuitis,Bcmp< 

1 aiaroto, Alcxandro,Socino,Curtio,la(o- 

ni & du$,quorumloca&: authoniatcs ibi commc- 
Diorat. 

Poftrcmo rcfpondcri poteft id non proccdcrc 
quandoin hctcditatc cllcntcomitarus&alufcuda 
. fiuc bona allodi.ilia , qma tunccxdiuirioncpollct 
comu.mis vni t ailignari 5c ali.l bona alii Glo(. & 
BalduJ w/fg7i/'««»"'«'»-C«4 ftm.htrnfc. &mdta. ^.ff*- 
ttriM du.stm. itlum.i.vtrfpnt dutt frstrtt^Sc ibidcm 
ctiam Alturotu5,SocinuifcniorwAaiw/f/.i78»w- 
mit i.r»/jmw ittn lutt.hbrtfttundt.Titviacllvis alios 
citiasdttHrtprmogtHiterjj.^M.^i. 

Sic infpcdo iurcfcudaliprinufacicnobisre{p6- 
«lcndum viJcbatur. 

Quod n confacrudo vctu(liflima(qui eft altcr fu- 
niculus ) ebiiccrctur, pcrquam fcmpcr i tcmporc 
hominum mcnioriain cxccdcntc , ita obfcruatum 
dicitur, vt in his comitatib. piiinogcnitus iblus fiic • 
ccdcrct.multis modis obcx & funiculus iftc dilTohu 
poUc nobu vidcbaiur. 

Primum cam ob caufim , quod rali s coiiiuc. nido 
fit contra ms ac lcgcm lcriptamAconlcqucntcr (cr- 
uandanonlit,(cdpotiuslexfcripta. Licctcnim con- 
fuerudinis v(ufquc longxui magna lit authontas. 
^ non t raracncfttanta vt rationem vmcataui lcgcm, 
ifj. ftiundd. Ctd. /it let^j^a ttnfuttudi. Talcm vcro 
con(uctvidmcinc(Tccontral' ■ -cun- 

dumicgcina:qualncrvoc-.vii 'icm 
patris huciusprztoiiumintucamut.liuci^s ciuilc, 
!■ - i hcas Irgcs,deiiircpriroriocfttM,Mi/<x. I. 
t . b.crmltg.fi pojl mtrttm ^.vlt.ffMbtna.-^eJf. 

tontr*tdb.Dc lurcciudi tcxtut in Uji. fdttr fiUet.Ced. 
f4fn.her0l. nMth m/r/ r - r- ' ^lelim&ltgiit.Deiu- 
icfcuda]itcx./«(.i 

Secundo quia talis confuetudo cftirraiionabilis 
>o Sc-f confcquentcrcumiuri&rationircpugncrcot- 
ruprclaporiuscllducnda, tenfuttudcdp.tum 
imUTtAiiii. &utp.vlt cod.ltt. t)icnimrat(onicon(o- 
num , vt intcr trarrcs xqualitas lcruc tur./rj. pci. Ctd. 
ttmm. diut.Ug. fU Ced.ieiumun. rtrtufqut lud. Ug. vt Ubt- 
Tu.&U^.tllMd.^.vU. C.dnolUtte. cam ob cau(am vt iit 
concordi.i,pax Si amicitiaintcrip/bsiratrcs, vndc 
C5c Gtntfif 17. habeiur cttcios filioi lacob molcftc 
nililic lolcph. ftancm fuidci pattc tunica donatum 
dcquarc Diuus Atnbro(iusM/iki<i«/r^f>. Pjttturchd. 
ttftt. i. Iiingit. inquitjibcros xqualis gratia,quo$ 
iunxit xqualis narura. Lucrum pictas nc(" ir pccu- 
nix,in t\uo pietaiis diljjcndium cft. Quid miraris 
(1 ■ i ftindum aur domum oriuntur inrcr Ira- 
I , i , quando proptcr runicam intcr lacobi 

Sanctitiiioscxarlitinuidu} Cuilcntcntiz moxime 
conucnmnt vc.baAngeli, mttnfH.it-r.prttUTitri 
dcttjiant thtmttu. cilum. Qux ip('a licci non .id- 
modiint clcgancia libci liibnedictc. Et hoc inquit 
I' • :pi vcndicat iocum in frarribus diuidcn- 
( cmpatcrnain, quicxinuidiacaidata 

a tuiau Ipcutica , plus folent conteniati quod ex - 



traneusctiamimmtcuf habcat dehctcdirarc parer- 
na quam altcr «orum plus altcro vnuni 

•ituciterxqualitatemdci.^.c -1 

lon rclinqiunt ,cx vetcre grxcorum 

proucrbio riw» ^^.'(«Nid cft,hcos diuiderc. Et Ikne 
cum intcr omnes,tum vcro maxime intcr fratrcscft 
fcruanda^qiulitas././rjrrtr.erijKfl'/»!" ntt.C.dtmnftll. 
ScEulffidJiui. if. Iniribusinquitplacitun' 
tuimco, qiixfunt probatacoram Dco & h 
bui. Concoidia (rairum , &: amor proximorum, 
& vir & mulicr fibi benc confcnticntcs. Et S;do- 
monlcribir. (cxcncquxDcuj odit, (cprimum au- 
tcm hoc eft , cum qm feminat inter ftatirsdifcor- 
dum dcicftari animam. Prtuabitriim 6. . F.qnaliiai 
vcro . ex fcntentia Pithagorx ^pud VUtemm Ubr» 
ftxtt.dtUgibm Sc Atiftotclis /it«»«n* L h ttrum. cjp. 
8.amiatiaeft,idcft, vbi xqualitas, 1' ica- 
miatia. Eft cmm xqualitas amiciti.L [ ^val- 
trix , contia inxqualitas difcoidiarum bellorum- 

?ucmatcr,qtubus conJbnat tcx.intsp.dtttmai qatt. 
.hdt vtrt dtcimji. i6. cfuttflu 7. probans inxqiuli- 
tarem elTc fomitem difcotdix,de quo Ariftoiclcf 

tH,^.ptbtlC3T.C4p. I. 

Tcrtioquianon Jcfunt virigrauiftin 
dcnint , lunc confucfudincm non cu 
dam t «^a"" " iuri Sc rarioni rcpugnct , & vt vct- " 
bis vtamurCornci in cenfilit 199. Iibrt fttundt.cxot- 
bitanfilTima (it a iurc communi. Quarc Cyn. w/rg. 
Btirbdtim. jf. dtoff. prtteru , aftcnt pcccare primo^ 

nrtnm qni cx confuctudinc tot ^ 

rctinet , /i ("nt cara confuctudrnci 
ptoutcft, &tn Itg. rifcitptM.Pii.qu4fiitn.C.d* pmtb. 
tmp ef dicit, coructudincmdifponcnrcm vrpiimo- 
gcninis totum habcat c(Ic contra Apci(tolum di- 
centem. Filiuscrgohcres:idcoquc pcccareprimo- 
genitum fi cam coniuctudincm (ccutustotiim ca- 
piat,lcquitur Raldus in U^. ftd n. fdi Ugibiu. 1 lcn- 
ricus Boici»» C49. txpttrtt i. inpTimdcetum. tn fint.detf. 
dtUg. Etidcmvidciurvoluiflc idcm Halduj ini».»- 
«inf < fopuli. celum. 7. rtrfic. ttrtii qutrt qut fint ilU. ff. dt 
w/?. criaM , dam dicit quod ftatutum difponens , vt 
pt cAit cxclufb fccundo geniro cft 

o. .nabilc,ca fcihcct rationc.quo- 

num m naturapaii non dcbcnt conrraria (binu. Sc* 
quitur Alcxanderii»rt»r//.i i'ixtl.^.lib.i. Arcnnus m 
ienJUte lO^.dihgtnttr & naiurt.cilum. j. tirfic. ttnfir- 
m*tttr ifid ctnciufit.Socumi inctnfilie t^i. vifii Injhif 
mtntii.i.tl. :^.rtrl. ftptimt adidtm tdducttur.bb.i. 

Quanocumconfuetudo firlexnon t Icripta, S. n 
txnen jiripte, tn inftit. dt tiin ntturdli^tnttum & ciuili. 
Itg.dtquibm.jf. dt legibm.liico ncmo potcft cam indu* 
ccrc ni(i qiii condcndi kgispotcftatcm habct, v< 
dicebant AlexandcriKtor/i/. lyi.numtr. i.Ubttftxt». 
Sc Craucrta in cenfil. <)6.ntt.€.&i\^ .nnmtr.^ . Talcm 
autcmpoiclbtcmhabcntPiinccps , vclquiaPiin- 
cipc potcftatcin cftcon(ccutus,/fj{.«M4fn/'ij//«r./ifc 
ftndtoribm. tiadunt omncs,i« Itg. Imptriiim. ff. dtiu- 
Tifdtdun.emnium tudic. Quare piiuataaliqua (jmilia 
cumlcgcm t condeic non jHidit , ncc con/iietu- T| 
dinem iiinoduccic poteft, in tcrmims Angcliis iii 
Ug. vU.ttlum.i. Ctd.dtttfljtmtnt. Alcxandci 1« Ug.fi 
non ^ult. ptfi mtdtum. rnfit. ftdsiitllkd. Ced. ted.tu. 
la/bn.w Itg. fiqumk filtt. S. rU.celumndi. verfdddt 
fartm. dtltg. i.Ruinus utcen/ilit ici.celum.i.vtrfic. 
ftttatd ntgsri. lihrt prtmt , voi ctiam dicit id pro- 
ccderc III Moichiooibus & alits quibufcunquc 

inicno- 
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uifetiortbus Principc. Prxfertim vero id dicendum 
cam hxc conliiccudo de qua agirur (ir cotitraius 
communc , vndeinhrrioriuslupcrtoristollcrenon 
pote(l,&:coniequenccr nec talem confucrudinem 
induccrc,contra lus rupcrioti5,/<'j;.//r>«< cJt off.pyt- 
f dtpr4teri».c.vU.& iki Ho{hcn.&: lo.And. dttf.er- 
dtMJ.aimtnftTior.demjien.&eh:d. Alexand.quialios 
icfcn Sc dicit hanc cllc communcni opinioncm in l. 
txeLi.f<iitedqu$fgjiur. 

Qu.irto dato quod potcftas non dccfTct , rcquiri- 
rur tamen voluntaf eorumqui conructuciincm m- 
troducunt, quzfane voluntas colligiturquandu a- 

I 4 dhisgcftifueruntco t animo &rintcnrionc vt mdu- 
cetccur confuccudo.ita AhltistH(jp.vli.c9lpta. vtrfie. 
ftfrimoi}Udr».dts»nfttttuJ. Rocus Curtius m trd3. dt 
(eHfuttui.num.^6^.i)cc\\is tn cenf^ o i Ji'im. 1 5. A ncha- 
ia.n.tncenf.\y). pT9trni»rnnttlligenttA.num \.vrrf. *'ift- 
iiuddmrdtitaem. vbididt, quodliquisvult pioba- 
le confiicrudinem.quod extanribus mafculi > firmi- 
ax non rucccdantjnunfutHLif fi probctali'j|<!.Lsr(r- 
minasfuide exclufas in (cdprobarcdcbct ftii(Tcex- 
clu/af,vim conruetudinis. Ancharanum (ccuti Cunt 
Rtun4ii(»»/riot.ii.i./ti.i.Crauetrai;;(;n/' i i.nnm. 
l^.&t^J.u.li.&iiO.nam.i.McnocUiwi nconfil 187. 
nHMtr. 57./iKi.6runnspif«n.)6.i«.5.Idcmic(pondr- 
runtRiminaldus fcnior & Curtius lunior quosCc- 
cutus ell Craucrtai<fC«n/.pffi;(/i«7'«. nv. 487. 

Podrcmocircadidbim condierudinem illudoc 
currcb.it , quod no vidcbatur inrroducla edc cx ha- 
dcnus obtcruato (ucccdcndi modo &:ordinc,(ed o- 
puseile, vt conlfciret eucnidc cafus huic no(lro(i- 
mjlct,nempccontcnrionc$fui(n. de iuccc(llonc in- 
tcrprunogcnitum , &alios (liios , & primogcnitum 
(enipcrcxciu(i(Icaiios, vigote ditflf conruetudints 

I ^ itainterminiscodictudinis vniu<t^-^in>'>'>ri modo 
fucccdcndidcclaratRuin iOMrt/iip.m/w. 17 I b.t.ik 
confirmarurcxhisqux rradunr Ancharan. incttifil. 
^^rf.n.S.ScCom.mceHf.tis.cel.i.lb ^.qui rffpondc- 
lunt quod fi allcgctur coniuctudo cxcludciidi foc- 
minas per ma(cuIos, non fufficitprobarc qund lual- 
tuii aliquando cxclu(crint ftcminas (impiicircr , (cd 
probati dcbet quod cxclu(crint vi&: viiruccdid* 
confuctudints , & inccno cafutimili illidcquocd 
di(pucacio.Ancharanum (ccuciiunt tn his ccrminis 
Ruinustif («n^/. ioS.«uin. 2. /x^tfptm*. CrJuctra 171. 
R«>Nr7.t4.Mcnochiium(»»/Ii5i.»»m.io.//fr.).vbia- 
lioscirit. 

Reftac rcrtius ille funicultu ncmpc pacris di(j>o(i- 
tio t^damcnco comprchcn(a , qua lciiicct ordinauit 
acmandjuitprimogcnitum(iium, &: li is adgiibcr- 
ciationcm nun eflacaptus projiimum ab liiuinco- 
mitatibos fuis & rcnis omnibus fucccderc,&:rcli- 
quis fratnbus ,qui pra:Iarur.ts no habcrcnt ,iuxra ar- 
bitrium confilianQrum & ordinum coniicatusan- 
nuasptx(laciunes(bluerc,&prouinci.as&ccrtasrcli- 
Ais diuidinon dcbcre. 

Hiclgiturfumculus(cnfund.imcntumprimoge- 
hiti. vidcbaturnobisprimafacieiacis intitmumfa- 
cilcqidtdbluipude.quanduqnidcm cumhic ca(us 
ccntigidct inccrquoldam fihos Diicis Sabaudix, 
proptcrca quod Aymo Amcdcus, &aIiiDuccs(uis 
icflamcntis prxtuicRint primogcnitos (ccundo & 
(crtio genitis tn quibufdam fcudis& nihiinininus 
Philippus (ccundo gcnitos vcllct in illis fucccdcic 
pcofua porrionc , de ilUconrrouerdaincerrogarm 
Anronius Rubcus Alcxaiidrinus , rcfpondtc nihil ci 
ObclIcDucum illoruin ccdamcnta, quin admictc- 
/*tur a.d dimidum pancm eorum bonottrm fcu- 



dalium ( crint enim duo fratres tant um jquoniam 11 
frarics non vcnircntcx pcrfonii didokuin Ducum 
fcd ex concciranc Cziarea vt patec tx ttm lenjil. i j j. 
rife cdfu prep$fite.M cga t n o t.i t a p c r Ba 1 1 o I u m /» /«j?. ?f 
turuitirtndi.h ft lih.n.ff de eprr.Ubtr.Sc per Paulum Ca- 
ftrcnlcm incenfil.i? ^.vtflstmHtbmpunflii toluni.i.vtrf. 
(Htr^nfh lojinnttdJihre pnme.Sc quoddicli Duccste- 
Aari dc huiufmudi tcudis non potuciint vucando 
tantu primugcnites & cxcludcndoalius (ilios tradit 
Ilaldus in (4p impertdUm .irt prin. colum. 4. vrrf.qudre r- 
trum patfr. tttul.de prebibitA fudt 4^1». pir friitrunm. 
Sc Deciusaliosadducens, incenf.ii^. vifilengaferit, 
(olum.t. 

Quibus omnibus addipulatur tcx tus iii cdp. prim». 
dtfuitijiientftudt.vbiiudicitut,fi f quisigiturdccef- '7 
fctif filiis & Hliabus (upcrfbtibus Htcccdunt tan-. 
tumlilii arqualitcrvel ncpotcscxcoiocofui patns, 
nulla ordinationc dch:n6ti tn fcuJo mancnte vel 
v.jIcnte,nccnontexj/3i4;) t.§ i.tstj^utf:udHmdgrtpef- 
^ir,ibi,quod hodicitadabilicum cd. vtad omnesx- 
qualitcr (iliot pcitincat. 

Itcm addipulatiir t ratio illaquod ius quifitu (i- iS 
liis cx prouidcttapri mi jcquircnus,& ptiuri concel^ 
doiie fj6la non pudit patcr auferreablquceotum 
conlcnfu ltg.id<iued K^flrum.ff dt rig. m. iegfnrregiter. 
h.ftddH impubtri. Ftrf. lutrumff dt ddep.Ucm quia prx- 
ludicarctar domino fupcciori , cuius intctcil habcre 
plurcs fubditos & vafallos qui ci fidelitatem lurcnt, 
(4.emnrsjn ttt.fi dtftudo f itrit centtn. 

Ec dciiique authntjtas corum qui hanc /enten- 
tiam in Ipccie func (ecuci.ncmpe f nonhccrcpairi 
fcuda omnii vni ex (iliis rclinqucrc aliis cxclufis. 
Nainprjrcr fupcriUs allcgacus hanc (cnccntianilc* 
cuti fucrc & fcqucnrcs. 

Andrc.is I(cr.& Ijcob.dc Bclui.inr.i.rir.4»<r^<f«i 
rtljiliw d f.thdt&c. 

A I uarotiis 1» f . i .rff /Jr«f//i«/i pod Kcmiam & Bal- 
dum ibidcm. 

O I Jrad iis i« conf t { 7 .lerltilii infirimo dubie. 
Yedcnc\xiScncn(isincenfii%ftUumttUcfijlu9jrrh 
trtt. tn fiiit. 

Angclusi»t*»/It99. 

lo.dc Aniniai»»«/)7.ri/S^«cc?e.;n i.dubi».mim.u 
Pcttuidc Fcrr.jriis de ferm4libtlli,quo*giturddrrm 

ftiid^km tn vtTbe,ttt( fuperjliiib.cetu. 4. Vfrftx que inftr- 

tur. 

A\ex3.nd.tnteHf.$.viJisfubti!ifimii.(e!um..^.verf.tiuin 
ime farttmdtb. j .&in leg.dfui lultdnum.ji quk dluuuui.^i. 
deltgdtu I. 

Corncusf»(«n/ri99./«i.i. 

Barbatia iHC9nf.66.(»l.tMh..^. 

Cwtiasfcnxottn ienfi^.in xduhi». 

laf tntenfii^.inprdmiffd. col. ^ .verfddprdii^d.lihr. 
ftcunde. 

Kwm.mcenfi.n. 7 lih.i.& i^.n.x^jvd lih. 

Oldcndorpius dHtonum turu.cUffe ^.MdSuntlm- 
phyeuticd.ctp.j.infite. 

ZMnisde ftuduiH 8. pdrtt.m ttrttd pdrtiaiU. vtrf& 
b4Htp4rtem. 

Socin.iun.incenft6o.n.^.^ Ib ». 

Clarus/n ^.ftudum.q ^o.vtri juundtinftrtn. 

Pincito\\xic»Hf.\.H ir. 

IicobinUs >» tnutfi.ftud. in vtrb.&cum pdil»qK»ddt 
diQeftude rt. 1^.0^14. 

Podiemo ica nobis re(jiondcndum vidcbactu", 
quia ccfi hxc omnra qux lia^cnus allata func pct> 
fratrc uiniotc ad diuilioncm prouocantcdubiacA 
fcnt,in dnbio ramcn ita ptonunciandum cft f ^1^0 

N j mtua- 



Digilizea b , 



ijo lHf Andrex Fachlnci IC. 

«quil.rasfcnKmir. Indubiocnimtencndacftopi- diat Enangcl.um. Omnere^wti. mfcipfumdiiri- 

mo pcr quam frattei ad xqualttatcm tcducuntur. fum dcfolabuur, .tem d.c.t Anllotclcs n.Slr : » : 

- ,,fl/f^rti»i-«fi(/:t#l.i«Mt«»^0-<<m.<^i««K/: wr.i«)S»<.Ent.anoIuntmalcdifponi,nccbo 

:fim libra mti». Marunujpatcripf.u$i»fwy?i. pluralitaiptinapatuum. VnuscrgoprmcipMWciic 

4.rijf»iii3i»ui(<jiw»ii.Corncusw««/.509.Wr...Caftt. dcbet&c 

aiMih.ht{ivtrlilKntitl.t.f{rf.tiH9Htr«rMmfMU.CM iJcm fcribit eodem in loco lacobus Abaront» 

ttlUm.?inliusmui^.i^.».ii-ltb.t. «ui apcttc fcntit , vnum duntaxat Principcm, & 

Quibui ita fc habcntibus akcra quxftio vidcba- dominum clfc dcbcrc. Et licet non < ' 

rur confcqucntet dcfinicnd.t,in fiioorcmfratrisfu- gcnitum folum (ucccdcrctamenid ra;i ^ 

pradidi iunions.quod falicct maior natu tencrcnit poriai fucccdat priraogcnitiis quam alius lccundo 

dfarioncmrcddcrcaccepti&expcnfi.Nam hxcpo- gcnitus. 

ftrtiof aprioridcpcndct.itavtfiprariupponatuifra- Primo,qui.T primogcnitjs p:u.i. i.ti.j. prarfumi- 

crcmmaiorcmnatu addjuinoncmprouocanpoire, tarrcgnumadminiftrainTus tanquam(cnior,fecun- 

«qucadcobonaip&qua: poflcdit nadcnus anno- (|oquiaitanaruracomparatumcli,vtmaiorcsiuru 

rumduodccimfp.iciofiiinccoTiumia.dubitandum jmpcrcnC,prxlint,dommcntur,niniorr' - 'rnii- 

ininimcfit,quincumillaadniinillraucrrtfolu5, te- ant,rubrint,obcdnint, quadc inhmtali , ^ tar- 

nerctur rcddcre rarioncm fux admimrtrationis , gumcntaac tcftimonia Tiraquellus i/e mtfrmtft- 

*■ atrcliquarcftituere. Omnis enim t adminiftratot ^ttnum ,infrif4ti9nt.nH. fc^utntibw.f^wx fihic 

tcnetur rcddcrc rationcm Luuc4p. 6.f4f.^Hdittr& adlcrrcmus niinis longum faccicmoj. Et idco An- 

^UMnd».i.dt»unfttt9ici in focio qui foai ncgoc^a tra- Jrcjs Ilcrnia in (tmmtntdTm tmfitmltd. dc huiufrao- 

dfciuit.Iafoni«f9B/:4.«««nr.i.iiir»pMine.Socin (cnior J, f" ' - »nicatum foqucnsitadicit. Hxcnondi- 
««/£/.14. t»/«»».». iifcrepriwM. In fT.airc qui bona fratns 
*drainiftrauit,idcmSocinu$ ctnfihtiy. ctlnm. i.likr» 
fccundc .Dcaus m 1 5 Miwwrr.i.Marfilius fing. 
491. Crauctta tn ctnfiUi 159. num. 6. Et gcncralitcr iii 
onmtadmimftiauonc.Ialbn iit Ififr^aJtum yCtdJt 
trtnf^Q. 

Rariocft in ^pccie noftr« ,quia iudia'o communi 
• i diuidundo tcncfcturfratcrmaior f panemfratri lu 



UK. ..dmaiornatulucccdit, rcfcrt&fcqiritur 

Akx.mci)nf.^M.nJiA.^. 

Erhxccftcommunisomniumdocliuu flf intct- 
ptccaMo,quodnimiru iblus pnmogcnitiu lucccdac 
in ciufmodi fcudis dignitatum qux confitmacur et- 
iimtx{Mp.lHet.iu«ddGl».tUMrn* • ibis,iur«l 

?uodnbi,fidtdu5rcx fincprolciit^ . .^ .^ ; iiirceno 
'ngarix,compctcbat ordinc gcniturx, priuanaum 
larcnonfolumbonorumiplorum, fcdctiam Itainquainomncsdoccntpixcerfupcriusallc- 
;., viaum&acccflionum.&dc omnicoquodadc- gatoi(,idcm Alcxandcriiifo»/'.87.f«i(iiw.i.iii.(>.Baiba- 
iimpcrucmt^lti.i.ff.itmm.diui.ltg.^.Ug.^.S.t.lig.j. tjaMi«ii/^i4.<»/.} iii.^.&intcrconfiliaCuriii (cniori» 
ff.tfdtm tit. Confcqucntcr r.uiuncm ci tcddcrc tc- i»t#ijy;67.f»i«iii.ic.ii u.Comcusii»(«iiyi/.i99.fW. 18. 
ncrctur.omnium , quxadcumpcrucncrunrcxtc- itbrti.Sodi\usinitnfil.6-;.ctlitm.7.libro\.0'i<ii-(ol-t. 
biis communibus,atqucadco acccpn Sc cxpcnn. i,FcIuiJ»<. quttntuUfid. ceUim }( . vtrf. bdncdttU- 

Vemraiftis nonobftantib.&llmilibusquxpof- rdittntmhmii«jLctfifit &tnc.prudtntum.nttm.6.rfrfic. 
fcnt adfcni contrarimn dcaditui , m mpe tiliura na- vl/t rtrt tfi dignUM.de cf dtUgttt. allcg.it cnam Gloin 
tu minorcmprouocarc nonpoircaddiuitloncinal- unfi\>;TUtt.itttfitm.ftquttttT \^.indiB.^.frMtrt4.ftfi 
cciumfrjtrcmprimogcnitum,(^:conlcqucntcr,ncc ^«mif.lafoniiipr//<fifliif/fiii«r«w.f»/«»»./>fii. Ludoui- 
fationcmpctcrcacccpn&cxjicnli , &iicin(umma cusnoIogninusr««/6i.c»/«iw.4. Anc/iaranusMit««/I 
primogcnifumfucccdcicdcbcrc incomiuribus,dc jj9f»rfef«/n CardinalisFlorcnrinusfjif/ii^.FW^Mt- 
quibus in Thcmatcpropohto.iuxu patcrnamdif- duittttx. uidtO. S.fTtitri4du(4tm. Tii jquclius irim 
politionem , luxuconlucnidincmaniiquam ,qux ^imcjffn;«rtf»»i.^i»//!.4.»«.ii.01drad f*«/?ij7.Crau. 
hatflcnus fuit in fucccfliunibus dnaomm fcudorum ttnfijy nu.\. Paiilii*$M«»/'i}.it«»». i j7./i*.i. Vaiquiu» 
& comitaruum",&: luxt.t ipliusiuiisfiudalisccnfu- dtf.icujf.(ftttttm i.ifiJuwi/.ji.iiMiii.^j Mcnochiusi» 
tam : quxomnia iu plana & manifcrt.i efticiemus ttnf.i')^!*^ i.lib.t.& so^.nu.^ Ub.6.\\3iic{j^onitiia 
rcfutacts omnibus in connariuiu addudis, vtnul- matciia comicanis Sc fcud. Muandulx &concor- 



lusdubicationi locus relinquatar. 

Exordicmur auccm i lurc fcudali, ram progrc- 
dieraur ad confuctudincra , &:portrcmoaapa(ris- 
f^mdi&i difpoficionem , c^ibus cribus funiculiso- 

ptirrc dcfcndi .ic liillcin.ui poflccrcdimuspnmo- 
gciint,dc qiio .ig lur.uiia Cs; diuturnain pollcflio- 
nem. 

Qr 



dix.Hxc dc iitrc fcudali cx comrauni & vcradodo' 
rum/cntcniiaatrahmus. 

Scquitur vt altcrum caputaggrcdiamiir, con/uc- 
tudincm fcilicct,qu^ pcrpctuo hiit&: cft, vt »n fcudis 
dc quibus noftra cftconfultatioprimogeninisfuc- 
ccdat & rcliquts hatnbus vcl agnatis non pofliden- 
tibus pr^laturas annuaquxdam prarrtatio cribuatur./ 
cr .idius fcudalcquodfoluspjiino- HiccrtlccundusillcfunKuluidcquoin thcmatcfit 
XJ gcniu. .litindidis t comitanbus cxtcrisa- mcnno, qui & pcrfc foitiflimuscftacindiin^Iubi- 
Uiscxduli$,probatuc«f4p. tmfoitUm.S.frtttrtddu- lis.&aliosfrinicnlojncmpcquicxiui; .S:c« 
(dtm.dtfrthibitd thtntiit. fiudt ftr fndtruum. Nam patcrna difpolinonc dclcendunr coni.. u;.;. -uquc 
cum tcxtasdicnt. Prxtcrc»Ducatus,Marchia,Co- coiroborat. NamvtredcdiccbatAfllid-inii. 
mitaru,sdec?rcronondiuidancur, luhancfcnten- r<r«4i«4/«i.duobu«modisaccipi potcrt.idquodibt 
tiam acciperc dcbcmus , vt idco non diuidantur, dicitur Ducanis, Comiratus &c . diuidi non pofle, 
quonum folu< primogenitu» fihus in cis liicccdar. vnomodo,quialahcetabomnibu5polTidcridebe- 
IJprobatur cx communi do^lotum intcrprcucio- ancproindiuilb. Ahcro mo ' >.dlolumpri- 
' Tiixtundamcntum habcc in ncionc nanirali& mogcnicura p«iincnt, & vbi i.v 'm 

ica. Etcniin Raldus inpnmisincoinincntanu ira dcbci acapi, vtlolus primogc 
iiiitisioctitara(iuanatur& inquic. Nouquodfcu- dcmiciuiicodcm in loco Andrcas lu.-rnu^<»//^r»«- 
di Pnnapatuuin no diuiduncur,& cft cario, qaia vt t i^iHm. 

Cactcnim 



ConfiliorumLib.I.Conr XXVI. 151 

• Cctemm vt oHendannus qiuntuni habcat mo- nctn quam multorum cflc potioicro 6c nararr ma- 

mcnii luec confuctudo , vt tbfus primogcnituT (uc- gis con(cnt.incam ollcndcnint multis argurocntis 

cedat triabrcuitcf prxflabimus. Prunumingcncic Ciictanu? rn Ithrts qitvi dfr:«jno ccnfmffi-. Pontanuf 

planum facicmus confuctudincm , quz vicct vt pri- in Wiritiiobiduntuu Cclius Rhudigiuus Itihtr.um lib, 

mogcnituipatentifucccdatjinbonisprjricrtimHru- ij.Mp.i7.cxno(hisLucasPcnna4J/.r/r. C. de dtld- 



logcnitusparent 
dahbus valere& fubiiftcrc. Sccundodcmonllrabi- 
rous in fpccic cam, dc qua hic agitur , cofuctudincm 
valcrc & obtincrc. Tcrtioidcadiinnoftrura ctiam 
fccxtcndcrc,it» vidchcctjVtnon iitncccnc proba- 
icfui(Icincontradidotioiudjcioobrcntu i priiuo- 
genito contradiccntibus, & contcndcntibus aius 
tiaCTibiu, &addiuiiiunemprouocaniibus. 

Quodigitur confuctudo in gcncrc, qux folum 
pfimogcnitum ad ("ucccifionLm vocat, dc iurc 

lub(i(lar, & vaUda fit, probatur iuiC diuino, canont- poncndum cflc .& apud Dco$,& apud homincs qui 



tt.lib.io. AtbericusiQ preermta dtj^rftjrntu. S. diftipvli. 
AntoniusCutfcttus tti trjct. di potrjldte & txuHentt* 
Rtgu.j.^. qntjl. riia.qui:\lusdtturepnmogen. qutjl. 4.». 
li.&frq. 

Quodveroprimogenitusineo rcgimine fit pr«- 
fcrcndus p.ntct,quia tll (cnior,«T_fi»m««(r/. ftmftr.ff. 
dc iitrt mmuH. irmperin ctuitate nollra,inquit IC. 
(cncclusvcncrabtlnfuit,&Pbto/»ii. 9 dtlt^tbm. (c- 
niotcm,inqujt,n6paruonucru.iilo lunioribus prx- 



co, ciuili, raf ionc , authoritatc doclorum , & raon 
bu5 omnium ti^rc populoniro ac g;ntiutn. 

lurc diuino, vt habctur in Dcutc ro nomio e. 1 1-& 
Gcndls 15. & 17. Vendc mihi primogcnita tua & 
PaualiporaenonM;. 11. Regnum aiitcm tradidit lo- 
ramquodc(rctprimogcnitus.cr</it'.iurccanonico 
ftiMc.l1cttJtvottx.qu4m periculofam j.q. i. & ibi no- 
«ant Glo.&dodorcsomncsiureciuili.rriflf. Imp^- 
feridltm.^.prdttrtd ducdtm. de prohibiid fcudi dltittttit. 
ptr Fridtrii. dc qua (iiperius inult j diximu$,iundlajta- 
roen dodlofum communi intcrprctitionc qua (ii- 
pra. Ratione autcm prob.itur, qma ratio didat, 
vt in his, qux funt dignitatis&iurifdicUonis vnus 
tannimfucccdat, &magisptimogcnitus, quama- 
lias.RationiciTcconfcntaneum, vtvnusilL^ rcg.if, 
pollidcat& adtniniftrctTacile demanllrari potcft, 
mm ex pane rci.tum cx partc (ubduorum, tum quia 
doinmatu$v.uiu$fitnaturx magis conkntancus & 
cxtcris omnibusantcponcndus, cx partc rci ; N im, 
mu!tosimperiurcmalu,Rcxvnicusefto, luxta (<rn- 
lentiam Afiftotelis,& omnc rcgnum in fc- ipfum di- 
uifiim dciolabitur, iuxta Domini noftri icntcnriam, 
iDapibutprinccpsvnuscft, &gnics vnam (crquun- 
rur,impcrator vnus.iudcx vnus pioiiincix. Roma vi 
conditacftjduosfratrcs (imiil rtgcs hibcic non po- 
tuic.f.i»<V''"tt7-?' '-SubJitonini aiitcm mtctcirc ne 
plurcshabc.mtdomino$dicitn<)ftu-n. in cJ!Uiti.dt 
mditr. &obed. Expcditcnim multitudmi , vt ab vno 



fclicitcr vi£luri funt. Pr,T(iimendurn eft cnim in du- 
bio prudcntiam atquc (!ipicnti.'.m , .ntquc in vniuer- 
fumanirai virtutcs,vircli|uc cum .Tt.iteac(cere, Tt 
quoquifqac(cnior + cftcoprxfiimatur prudcntior, * ^ 
vtanimi vittutibuslin^crior, vel tcftjmonio /pi. 11. 
diccQti$,in antiquis cil fapicntia,& in multo tcropo- 
rcprudcntia.<^M;.}i. Annnruminquit muhitudo 
docctfapicntiani:& Ecclcliaftici Cdp.i^. <;ajm (pc- 
ciofi vctcranis lapieniu & glorinliis in(clicdu$, vn- 
dccxnoftiisB.ild.ini. t.dtrtKun. p!u$ valct vmbi* 
fcnis quain aiiiuiutienis ,cuiiis rei tationcin & cau- 
laro ex Anftotclc, Platonc& a'ii$ antiquis & proba- 
ti$fcriptofibusadfcrtTiraqueI!u« plcna inanu hoc 
aigumcntum tradiMS&lcntentii hanccontirmanj 
dt nrtprmfgcn. in pTdftntnt.KHm. <.)Q. cum muhis lc- 
qucntibirs,quznosd(.(i nbendaatquc huc tratufc- 
icndanon putauirous. 

Cum "girur & iuri diuino & cartonico & ciuih, Sc 
ratioiiicokntancalitcofuctudo^dcqualoquimur, 
nullumdabiura cfti; potcft, quinde iure valeat &t 
conliftat. 

Nccdcfuntgraniflimi viii &dodifIimi, quihis 
& aliisargumcntisadducb cam cllc valulam&t let- 
uandampionunLiarunr. Inprimisita rclponditOl- 
dradu<;ij(»»t/^ ^y.CtnLonf.^.^. dcinde lo. Andieas 
m .'. ftnt lubd.^n vlt. quijiJfrt«. lur. l.b. 6. in Mcf curia- 
libusvbidicit talem con('uetudincm fundari fuper 

fttii 




i6 dt/lin.Sc ineandcro fcntcnria.:; Andrcis Gei!. Ub. dtp:gno.c.rh. decomtff.trthtn. / nttnplurts.ff dtmctrcttt. 
1 tbfcr la. Ex rc imperii,inquit,nuf-ue dignitatc & quuicfiiubli.-a.ipixritiubicd.jsfoiclocuplctcj. 
magis foict , adcoq; ad conlcruaiioncm m; gnatum S.itgtt*tit.tn dutktn. vt lui. fint quoqut fuffr^git. Item 
£iroiliaium&gcotilitatisfplcndorcmpcrnneret,a Baldusinrw/.^S^./ifr.i. ita eiotihtur. Conluetudo 
Kuiufiijodifcuciaindiuilimancicnt, ciufq; piimo- cftinn jnnuIlisfc-t.is,& cftrationabil;s & prxlcri- 
tenituralocumobtmeict,a!ii$veroconfu:tftnis,.i- pfa,quodpnmogcnitusfucccdat,&c.&ii»«»/:i7i. 
Jiunde ex fnjdibus & penicntibus bonorum feuda- quidprt rtguU mf.udu trad.tur. col.t.rtrf.coHfuttudiigf 
huinautprounorumurofpiceretur. Plcninq; enim tutpttuit. «rf./fi.dicit,c<m(uctudincmiudifponer« 

• po(re,vt(blus(iiccedatpnmogenitus,vthocvidelt- 
cct pnuilegium (ibi vcndicct primogcnitura , pet 
noimint.tuttJtvott.&intenfil. 560, tod. libr. duit^ 



propnorump 
principalcstamiliiexctcl^ra& toncs rcpctita diui- 
lionc.fi non plane intcrcidunt , Gltcm i ta attcniian- 
nir,vtpro dignitatc ftatum & conditioncm (iiam 
tueri amphus non po(rint:&poftpauca: Auorum, 
inquic, noll tonim rocmoiia, tcuda digni tatu , apud 
vnu cx familia , pixfcrrim (cniorc liif ta teda fcmper 
cofertiata (imt,quiaprudcntcf colidcraruntnihilei- 
ic taiii magnum,quod diuilionc paiuum non liat,vt 
notattcx -<«//». dtiruntt&fimiffi.'^ i. Baldnsprxda- 
rc ImamfliHi. C. dt fiificomw. num. 8. vbi dicit 

cxpcdircmiiltitudinircgiabvno. I.i. S. nimfimt.ff. 
itari^.tiir. M.TC&alia 111 e.xndcmfcntentiamplut3 
dcduLit co m loco Gcil. Porro vnius gubemano- 



confuctudinem aliquid inligne concedcntem pri- 
mogcnitis valerc proptcr honorcm (^amilianim & 
pnmogcnitur.T. Ruiiu$idcmi»/.i«</«i6«.fi/. i.w/T 
;kiij< cin fnttudo diddt. CJt ftcundii iw^ . d 1 f i t han c con- 
jijcrudinemeflcapprobatamdciurc diuino. Idem 
fciibunt lacobus Aluarotus, Manimis Laudenlls, 
& Cardinalis Alexandrinu$ in Cdpix. multtr. titul fi 
dt feudo futrit controutrfid, vbiipli Aluarotus& Car-» 
diiialis (Jicunt liancconluctudincm valefc& cflc te- 
iKndam hcct vidcanu dora. 

N 4 loCal- 
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^ Andrex Fachinei IC. 



lo. Cildcrinus iiif»«/: i7.?*t»t». tit. dt itnfiitut. Pa- 
nor™itan.«fl«n/:u. <-•/«« w'*'^'"'^'")''"'- «•^J- '^/- 
fii &iiihmm. lAr.i. Alcxandcrint»»!/: 87 - frtmi 
ftumU.C. GiuliclnuisBcncdt£lu$fn<.R47i«M«.rw.i» 
tod.ltjidtnentt rtlmquntt. i.n. lii.&ittrutn in^. 
GuidoPaparfw/^Mt. (triM froctffumdiutfiinu.tnttnit 
iubtt. lacobinus a {an(flo Gcorgio *d Uum tntifUttTt- 
hmAtlptn.vtrf.ftitnvsUdt.C.it turt dtltb. Bcrtrandut 
ttnf.yi. viftftnfultdtttnu thtmttixtl. i. Ub. j. vbi diat 
hanc confiicrudincm cfle luftam &:rationabilcm, a- 
lios citat TuaqucUmir «wf frtmoitmtir. quiflttnt 4. 

Huc acccdat dcnique confuctudincm iltam tc- 
i(» rct vbiqucicrrarura elfc rcccptam. Nam in Gal- 
lia prxlcrtim intcr nobilcsca cft confuctudo vt m 
fucccftionibus longc mclior fit condido Diimogc- 
nitorumqu.tm cxtcrorum, icftcTuaquclIo dt turt 
Brtmtgn. tnprdfdttont .num. j. 

E«dcm vigct in Hifpania vt colligirur cx Oldrado 



iitft. ftrfftiminifuii iidmm.tnsidttttntpx 
tt. Initrptfuit Obtrtm hic vabum frtgtmt rdciuiUAk 
lequunturAngcluj&:lmolai>i/<.jf.</ffr/f4i»i.Iaron»« 
/. tmntt ftpuli.nu. 4,1. ff.it tufi.&iHtt.\hi Aidt \'c iiarr- 
fpondiile in oppidoCar.iuagii in famili.i 
tpuil ' -.irc6fuctudo,vt fa-" i - I ;..c; 
&Uj. , .aitnf.^G.l<A. \Ac i '.fitjuvAf^. 
S.fip4trti,».^.6c\hiAeZi(\\Miiltg4i.\Ac2A{\uMmtmh 
fil.i.Kum.^^ lib.i.lLiurntitntfnf.i^.rvm.G.li' • 
tcfpoiiditdcconiucmdinclainili* illurtris i 
anotam^ttntnf.^o.nkm.ti.tti.ltb. Et Bruntui» 
ctnf tt.num. 4. Buci uis quifi.ns- rum. 19. Parifiust» 
itnf.i6.n.<f7.ld>. i.&n i.n.t.lA,,^.Sodtt.Mn.inf*Kf. 
65 ji. j 4. /1.1.S0CUUIS fcnior i« ww/:6i. n.f ij^.j. Nana 
i«<«i/:50}ji.i5.'j.j.PancirdIuJ fo»/;t w.j^. Antoniui 
Gabricl.(»«»".<o'«/«/:fir.'/f '■»»^"«'^'«.*«»«'. 
y&num.-j. Tuaquell.i<i««/>ri«ejfi».^«//f. iCmtm. 
4 . & num . 7 . M c n och i lu in tonf i^\.num.\%.Ub.\.& 
44}.iiKm J9./»A.5. Baldusia ttnf J47. qutrt quiid 



m ^I^Z^T^I^MVZ^^^ Dc- »4biUs.Ub.i.ttl. \:vtrft.tmftv.lcra. yb.diatconfuc 

"•»•"»(7^ ^^^^ ' ' tudincmdomusnobuiumcflefimilcraconfuctuQj' 

aot#»/.J97- • II I j ni oppidi. Nammacnaparcntcla,innuit,&oppi- 

in Lufitania quoqucquam Portugalhani hodic ^^^,^^ fccunduin Ari- 

appellantidcinobtincrecolIigiturrxt.^rf»«ij.<l*/«/H ^^j^j^jj^ 

»/n(.«i«/.Br/4f» Dcciojii<»ii/:44j mpniJfVJ^.iicutin / 

VnearutcftiscftfummusPontifcx« tJtcuit vttt. Tcitiumargumentum rumiturcxeorum autho- 

• , ^ , ... j ritatc , qui nominatim rclpondcrunt conluetudi- 

Scd in AngUa,in Apulia.in rcgno Sicilix , apud ^^,^^^ agnationc aliqu4 

Allobrogasquo$Sabaudicn(c$ vocamus, apud In- ,j primogcmtus fucccdat. Ita enira re- 

fubrcs, apud /T^yprios , apud Grzco$.Maccdonc$ . . ^„'ji,^,„a^ p ,^ ,„ , 5 ,, 7. vbi rationef 

Troianos. Pcrlas, Syto$,Parthos, Numida$.& Gcr- ^^^^^^ ^^^^ quxlitum li ilUcorj- 

nianosillo$, quiquinquc limul confiilarcs cxcra- j-u^,udoqUodpnmogcmtusruccedatintotura.po. 



tu$ populi Romani fudcrunt tx Corncho Taoto 
dc nKjribus Gcrmanorum. Apud ho$ inquam & a- 
pudaliospopulos gcntcs &: nationcs idem fad^ta- 
rum & obfcruatum fuillc, vt primogcnitus m fuccc- 
dcndopotior habcictur cx infimrn propcmodum 
Antiquirarum monumcntK ac rcftimonii» dcmon- 
ftrat Tiraq ucll us /«• fuptrim ntt*tt,tHprMf*tttnt i ». j . 

p/f«<4illtl>M.J5. 

Qiiarccii hxcdequa agirur,c6fucrudo&rarioni 
dorilona fit ilciuri, tH ab omnibus ita approbctur.iU 
lamvalcrc&fcruandaracflepioculdubionobis vi- 

dctur. 



tucrit introduci in vna agnationc.crcdo quod fic, 
p ca,qii.r dicit D. Raymundu$,&c. vbi diaf,quod li 
mulicics ftequcntct vla: funt intcr lc aliquo adhi c6> 
tralcgcm, 5c diuturnotcmporc, vcfb io4 
pnmogcnita fucccdaiit tn toto , ilb ^ .ciudo 
dcbct intcrcaslcruari , non tamexconfciiluearum 
quam cx conlirnfti rotiuspopuh vel maioris parns^ 
qui llc paticndo vidrtur racirc conlcntirc L i» 
qutb.&l. ijuti mMtr.fupr* alleg. ii«m quia vidcmu$, 
«]uodccrraparspopuli vnius ciuitatis potcft cz fiui 
parrcconfuenidiiicminduccrc,vttenctGui!iclmu$ 
de Cuiac. in /. in^inuum.ff. ieftdtu /itfmiN.quia cum to- 



Scquitur vt iuxta ordinem prxmillum illud ct- taauitaspollli,quoadtotu,crgoparJ,quoadpartc, 

iam oftendamus, c6fuctu.hncm illam fpccialcm de Ijjitttts.fiUrtt vtniu.lfidut. ff.it Aimt.tnt.i\Mii ilhdc 

quanoftracftconfultanolinulitcrvalcie& obtinc- didaagnationcccfcnrurparspopuli.Etai valcat.fic 

rc. Idautcm fcqucutibus argumentis tacile proba- litfcruada cofuctudoVniuSjpgciiieivclfamilix.rc- 

fiacdcmonftrtripollccxiftii-.iaraus. nct Angcl.&c. Idcm ct dicit Andrcai deircrnia.i» 

•11 1 • ii 4 u ...r.^r<i r.v.*ri<.m ^.prtitttdiufditit Hxc&alilmultainhanefcntcn- 

Illud primum cll quod dc gcncrc aa ipcaem m- ' 



nupotcft,namliconluccudogcnctatim valct, pcr 
quampiunogcnitorucccllio dcbcturnihilproponi 
potcft, cut&hsccdc quaagiturvaJcrenondebcat. 
5pcup," mcntum (vt rpccialitcra- 

gamus dc -V .i.a conructudinc omilla illa 

gencrah; fumitut cxco,quodinteromncsconftat 
li confuctudo fit in aliqiia/amilia iUuftti , & qux iu- 
tirdiifboncm habcu, vt in calu noftro, 111 quaccrtus 
nlodus circafucccilioncin ob(cructur,ralcm f con- 
fuctudincmvalcii .iidara clfc. Hocdidlum 

Alcxandn Init ' 



liam ibi icrcit Guidu Papx. Idcm rclpondit in ter- 
minishuiu$,dcqua .igitur, confiictudinis vniuj fa- 
milixvtptimogcnirusfucccdat.Parilius iu ^tnf, jt. 
num.i.&num.\9.lib.Ji.iefcn&: lcquitur Andr. Ti- 
raqucll.</riurf^rim(rj(«.i7. tS. HKm. 4. 

Quartum argumcn: um cftcx co quod confiiem- 

doifta,dcr|' ' ' ' ' ' liim, 

non foiuin lu.. . . . ..^.inomi- 



nuro memoriam , licuti nobisptxlupponjrur: Hoc 
enim pofiio Jiciiur h.ibcrc talis conluctudof vim tf 
. 11 tnl.finenflxddii. CJtttftd- deacti&priuilegii./. i.§ fin»L ff. dt d^Ui flu.dntn.L 
«Mnr.quod 1 1 Uuarcnus tn trjfl.feudor.tdp. btcmrt. duUm dqud. ff. il'dqud quctididu. & dfiind. L 

lO.nKm.S. dicitalicgaturafuifleaCaroloBorbonio virtt.C.dtitunf.off.Ub.ii.c.contTdmerfm.difltnll.ioo. 

' R.cgi5,cumquxrcrcturanvfi- &fuftr eiuibufddm. frdttrtd.itvttbjrum fynificdttf 

j onlucrudo valcrct contragc- nib. 1. 1. ie frtftriptttntb. Ubto CtxttSodwui lunior u$ 

ncialcmRcj?mconliierudinem.Alcxanderait valc- tonfiL6^.tutmtr. ji./jfrr. l. AnJtcas Geil. Uhtfrtmo, 
.ornniuinpiimusdocuitlo.Andr.jii tbfrruMtttn.S v':..-f, ' /t.7, Et quod coi ' - ■', 



iul. tti.Jt iujlfumtntt. tdiiient.S.comftn- temports 



.1$ vim habc.ic 




ConfiliorumLib.I.Conf.XX VI. 



apnrtdpe lcgitime conccffi fcxccncis authoricacibus 
probanir,quasAiiconiiuGAbii(riius ndducitU.y c»m 
mun.coniLnf ii:prifirip:ttmb.(om,l.ii.ptrtoumtVbiUtif- 
fimt. 

Quintum argumcntum oritut cx alia ctrcum- 
(Uncti partt julari tjux conli Jcrari potcft in prxfcn- 
dfpedcquod vidclicec confuctudoifta vtprimo- 
^cnirus {ucceJit approb ica fucrFt ipopulu. Nani 
lubdtti anreannoscijodccimhuicfracn umrcgcn- 
tiiurauerunc, &eum indominum foium agnoue- 
runt & admiierunt , Sc crcdibilc efl idem iccilTc 
coin antc. eflorcs rrxerunt & in Cumicatibos fuc- 
ccircrimt. Vbi \cro cun/uccudo vniusfamili.r a 



i.t an- 
opuli. 



jo p^' ' ' ■ ' ponj o, liae t m.tiori partc pop 
lu jvjufndac:tcxtruditisperBartc)iumi« «- 

fttJtg i. Cqui Jst lcnyjiQn uet. coluin. 7 . vtrjitul. dnndt 
tjHicntur qu rumconfcn m.icfcn &: .^cquitui Tiraqucli. 
ieiitrtprim*g:r..q.i6.n.S 

Scxtum argumcnrum cil illud : quod vidclicct 
Comitatu5,dc quo agitur,proprcr gr.inde Xi alic- 
num a parcnte conHatu , duos comi tcs alctc n6 pof- 
ficSc prxccrca Cxfarcz Mitcltari ac impcrio im- 
policioncsdarc,ncc non doccsfolucrc,&: fplciido- 
rem ac nubilicace conferuarc,cuin cimcn olim Elc- 
^ores acFrindpcs cx tali primogcnitura vcncrtnt, 
&: dcnique intrcs partcf dcberct iliuidi,funtcnim 
trcsfratics, acquc itaad lulnhim icre rcdigcrctur. 
Quamobtem vt coniuetudo ilia in prxiciui (pccic 
inuioiabiliter L iUf-turquaprimogL'nitu> rcitum co- 
fcquarur comiratuin, iuri&TC]uit.:ci niaximccon- 
fcntaneamcH. F.idunthuc tradica pcrAiidr, Gcii. 
lib. i.tb,trii.i^!. 

Scpcimum ac pollrcm'im .irgiimcncum efl qubd 
primogcnitus cft lam in poflcilioiK- perduodccim 
2 ' cus.&.iiatcrpia: mcmofiitiatnsiunii)- 

n. ., lUin non Iicigiuciic , icdtxgrjuibus cau- 
fisetiam lacuin habuciic. Ellautcmhxciurisrcgu- 
{■ l.ivtiD dubiu 'f litp:onuncianJiim in fiiiorcm ici 
coniienxi.c.rUJtfint.crrtiud. l.(iusra'uUom.dt rt^u\. 
nt. Itcm pco pollciroic ai dubio cQiudtcandum. 
ttpst txUttru.dt prfbition. (*p. ntjfe li de frsbcnd. t<i 6. 
^.cumwjdum.infi d.' tnttrdiJ.ti.mul inUi pr:m. ^ nt 
dHtctn ffJ( baaer.pr^ f rcxtus inligiiis i'j l g.fi dtbitor. 
frund. & tbt ctiain K.ip.i If. dt pi^nsrtius. Dchiqiic 
ccrtumcil tutorcmpolic dc rcbuspupiUidjlponc- 
rc &: concrahcrc vaiidc , ira vt ratum habo c dcbcat 
ipfcpupillusmaior fadus Caftitnlis- 11 //j». rtfittut. 
S.pup.llm. nuT.et.pruM. (f.dd TribiH .pa tcxt.tn l. poH 
morttm § i.f.q'iA-idotx fiHoiutor. 6'U^.tum qui.^.fi 
*lliirt. dt iOKflmtt. pt iua. C\ ''iaiius id prubatur tn 
Ug.Jiftt 1 luUj-rum. ^.lentrdiiittH.verfuul. cotpuio.Diytfi. 
qui'austx.*uiisin prjf fiion tttur. N^ciii ca!u i!^o dici 
pocdliocumcllciii intcgruin rclluutioiii aJuctlus 
i.>(ain tacricis ratiliabiciuncm , auia nuiia cfl ixiio 
cnm id fcccric ipla tutrix , quoJ taccrc rcncbatur, 
lic non cll rclhtucioni locus vbi lure communi 
minor cll yfaU.vU.C de in intej^.rijl »i:n. 
'■ Rcllactert:usarriculusa nobis Ij.-cuiccrexplican- 
'duscircacandcm cnnfuctiidiiU' Jc futcclsioncpri- 
mogcnici. In quoitaconcluJcnJumcllnonrcqui- 
nad HiJuccndam hanc confutcudinem vcin con- 
ttatUwlorio iudicio .nliaj fueiit ubtcnca,liccc cnim 
jltconfcctHdo t quariam inualiiitcx (cntcntiaiuJicis 
ConfinTiccur.&cciamdccl.uctur ac probcrur./.twm 
^(M/Nrrfiii.^li/^/fj^f/^-tamcnfcnccnciaiudicisnon t.\- 
citconfuctudincm,(ediIIainduciturcx cacito con- 
/irnlii pop uli ficquCnti,afsiduo , &: luiigxuo vfu in- 
uei-ratoi.«fcY"*^..tf' M-'- Iacob.Cuia(../<Kio.»i/iT. 1. 



& hzc eft communis doctorum fcnccntia Baid. t» 
tonf.iio.CdfmidliiifiyUb.tSoan.inconf^<).(.ol.t.vtrf.& 
liitt tll4canfuetudo.tib.i.Coinciistnionf li}}. colnm. 3. 
verf.nonenimobfidt^quodnonfuit tbtcntd. Ub. i.cr conf. 
i^^.coL fin.Ub. 4. fiihh.iHio^fji.coLptnuUim. in rertio 
tbtbuM. i. Cocpollainrtw/jj.Mi fint. lafun «1 conf.^6. 
coLibb.t. 

Iraqucinhocpropofitocgrcgia cft dodrina An- 
drex(fcI(lrniaiM</.(.lm^rru/fm. prerett4duc4tm.it 
prokib.f<ud. dUtnd.pcr Irideric colum. i. rerf.frd quomoi» 
frobdbttur. vbi ira Jicirfcd f quomodo probabitur jj 
quod viuicur iurcFrancorumrprimo Jcbcc attcndi fi 
illi dc domo illa funr in qua/i poirc/llonc hc vtucnJi 
iuicFrancorum quoJpnmogcnici lciiicct /iiccclTc- 
rinccunconuspiobanJiincumbccalccrifracri 4rt^.^. 
depreb4t.l fifihui.tic pcrcaqux not gl C. qtiidccH.r,epif. 
l.non i^Horar.iiciUc. 

In prxfcnti .lutcm /pcciecertum cft non /b!u pri- 
mogcnitos huius famiiix vr nobis prxliipponittir 
luccclfillc, vcmm criamitafui/Tc vltrahoiiiiiifi mc- 
moiiara ublcruatum Itaq-, /un Jacain habwC iiiccnti- 
oncm iratcr maior cx tam inuctcraca & laudabili 
confuctuJine. 

Supcrclc vc de ccrcio funiculo verba faciamu$:nc- 
pcde parcrna d ijjolirionc, vt primogcnitusinhis 
comitatibus (uctcdat &aIiiscciraportiopr.x'ftetur. 
EIhgiturqutftiograuii&pcrplcxainrcrdoclorcs,v- 
truininfcudis valcatordiuatio&di/pofitiocc/bto- 
ris vr vidcliccr m cis /oius primogcnitus fucccdat,&' 
qui ncgantciii /L iitcniuni liir.t aniplcxi aJ Judli funt 
fxc. i.de fmtf.fiitdt. ibi , »11^4 ttft^torii ordinMtone vd' 
/fV?,&:qiiiahltixqiialjrci liic^cJuntin fcudis&ius 
qu.ciitu cltq> pioiudc iliisau/tinnopotc/lvtfupra 
diCiumclVCxcerumquiicntcncum atiirmantc am- 
plcxi/ucic icij'ondciu Jludioeunihabcrc quanJo 
juttniicxtt.iiiti lauorcmdilponcrcrdcfcudo, fcd 
liinfjuoic t lilu fui,lccu$,&licctxqualitcr /iicce- H 
dant omr.cs filu 111 fcudojiiliil obllar.quiactiam ius 
puionat" ad uinncs libcros ab inrcllato pcrt inct, & 
tamcnpotcrtpatcrvniexlibcri$illuda(Tignaic./.r.jyi 
dejfi^.Uber. liiuiiircr li quis rog.itiis /it pull niortcm 
lium aliqua ic rclinqucrc familix vel in fatniliapot 
vnu:n Jc/ainilia cligcrc/. ri;uM fArpmi/ix $.^ii«.ibi, 
Ytrum (fitnim cum infumiUdreUqni^e lictt vnireUqutru. 
di Ug. j.Itcm mulicr ca qux confccura cft a primo vi- 
rotcnctutrcfcruarc filus piimi matrimonii,potcft 
taincn vnum cligcrc qucm vclit & alios excludcrc/. 
x.C.<.eficuHd.mpt & Iicct illalcxcoirctftafucritpcr 
auth.Ljorj/m.ibipofitam.tamcn ratiocorrcdanofu- 
it.lca rclpondciunracdocueruntSpcc. tit.dtloc4to.S. 
nunc4Uqu4. vtif.yi.lnc. Ardizon. ia fummd. tttu. quib. 
mcdfatd.4mit. 4dp'ditilnm.]ix\.in4tttb.fiqU4irtnndt. 
tol^. rerf tuxtd hicqutro. C.defjcrt(dna.eccl.&inc.t.i. 
& qvtd vidimtinol i.veifftdqutrodevno.tu.quiffiidn 
f»jf^nt.ln\o.inLfidomus S vU.ddfme .rfr/fjj.i Ancha.i» 
cotif.i.^\ prodemiiu Pduld.inprtmodubio.Czlli. tn confiL 
1 7 >).incdSifdq\dm4^nip»utdib.t.Ron\.UKonf.i ^.vifdfd ■ 
cU ftnean vlttma </< tjt.Baibat.late in (onf.66 dfftr^m in 
mtdiH.ceL^.rerfxj^ U^tiifidfint.Ub.^. A\cx.tnconfiL coL 
z.verff<irttfiidrib.^.C-i'it</iifi-;.coLi.eod.Ub.MminM 
tonf i<f.D»mtnus Frdnctfiut «/.4. rerfrirumbu&fimt' 
Ub.Gm\iclin.licncdiit.4di4p.RjjnutiHs.tnrerbt.me»' 
itmttfi4mt>t3rtUnqueni.num. 186. </< ttfi^m. DcciusM 
(onfiLt^^.vtfo ttnere. dnttfinem, Gozad.w confil.i^.iti 
h*c i4uf4.ial.ptn. Vfrffeptim».Vcly.m(.pruitnttruoLi it 
o^.dtUg.Ufut I onfi^6 dnRexRomdnorum .colftn. rtr.pr» 
(dpdrtt Ub.i.c^inconf.ioT.uiprdfenn. coL ^.verfdi idem 
t««</44».//*.4-Tjbcr.Dcdan,iii(w/i.»».iy;./j,}.Crau. 

m(»nf. 




ndrCcX Fachinei IC. 




i>fr ' ' C9li.mf.umtni»{4funtfir$. Molinxus 
4tl . 1. iiKonf. K. //4. 5. IH dddtnont (]iu vxtfiijt- 

^4f.Olalcu5<<tti^ 1 6 «.«<»»■ fi-Mcnochius in ttnf.i^*. 

Nostot ac tantomm patmmfcntcutummprX' 
fcnti fpcackcutifumus acfc<^umtur,n$ duabui ra- 
ti(r ' otiflimum pcrpcnlis, jpnmum ^uod m 
C.1':. LOuiiictuJo illa prarlupponiiur dc qua 

fupradilputatumcll. vtp nus fucccdat,de- 

indcquodhicagiturdck- u .;iiitatis, quod ad 
ipfum ptimogcnitum dc iurc IpcC^at: vndc nihil 
vctat quo minus patcr m tclbimcnto idcm dc co fla- 
} 5 ruat, qiiod lurc ipfo conftitutum cft , ncmpc yt t ad 
primogcnirum proucniat, atquc in huius lcntcn- 
tix conrirmationcm pcrpcndiinusttfponfum Pau- 
li Cafticnf. tndiiltianf.i7<).Ub.i.hc cnimart.poft- 
quam tcntcntiam firnuuit, quod v.Ucat talis dif- 
pohtioteftatoris.NamcumoblUrcvul x.i» 
t.x.itfiuufftuii. vbi dicitur non valoi^ , . atio- 
ncmpatcinaminfcudis , ita tcfpondit Paulus Ca- 
ftrenlis, vcl mcliuspotcft dici. livolumus concot- 
darc diftum Spccutatoriscum lUo tcxtu, quod m 
perfonacxtrancinon potcftdilponcic , vt m diiao 
textu, fcd in pcrfonam vniuscx hliis fic, nmimc 
quandoprobono hoc faat, & quando cx hoc rc- 
fuJtatvtihtas pubhca, vrcontingit quandocft tcu- 
dnmiurifdi(5honalc ciuitatum, caftrotiim vcl tcr- 
rarum.quiavtiliuscltfubaitis rcgi pcr vnuiuquam 
pcrplures. lig 1. S. nvuipwt. /f.u't o i^intiiiTH 7.^«'- 
fit»Hii.(4f.m sfibnt. & proptci dilcordias, qux m- 
tcr plurcj prarfidciucs poirunt oiin rationc tomniu- 
Taoiui.l.iumptttT. ^.d-l i^ wu.dttf^. i. vndcctum 
fi non cflct hoc xquuin , quod alii pnucnrur uirc 
fuo , quia tamcn tlt bonum , proptcr bonum.quod 
indc lcquitur, dcbctioUraii, pioptct confuctudi- 
ncm( Nota) quxfoletclU indommistcrrarum, vt 
pnmogcnitus liicccdat. N.uu lipc acadit vt quu 
priuctnr uitcfuo fmc lua culpa, lcd non linc cau- 
ia. HadenusCafticnlis. itcm pcrpcndimus laco- 

fi^Mcnochiiconfuliationtni. if ' ' ■ ni.-jx.Ubr. 
> vbi & iplc dcdutu tcftatoiis . ncm ya 

iuiflc, qui primogcniturara conllituii ,qui,Tdctcu- 
dodignitatu -r ' . quod cx luris difpoiitionc 
td lolumpriii L , ,1 dcuoluitui. Cumenim i- 
pfo iurccommuni inljKdofcndum fitdcfcrcndum 
priinogcnito, fcquituriiiccndum,i«ultoir.agisdc- 
tcrcndum, fi& it-p.ucifanulias ordinaucnt, q»u 
talisdilpoliuoiuncunlcntancavalct.Rumiisi/i lO»- 

fil. x5.waw.l1. tih. I. 

Quibus ita fc habcntibus haud quaquam difhcilc 
eiit ad argumcnta rcfpondcre , qux no$ piima hon- 
teinc ,1 '.„it. 

£f(^ , , .-iir ft-uda iurc 

commUniinipctto diuilibihaellc, & ad omncs fi- 
liojj ,nihil obftat.quia 



m». Ifttuk vthMk. S.ftnuU. it ifj. 3. /. Uffim f 

dtftCKM.t. t.dtftftp'*»* Itb. <»' 

Qiiod vcro lccundo thcebarur rcgularo luiis hm- 
dahs locum non habcic, vbi lunt piutalcuda,& 1 
plurc$comiutus,non autcmvnu , 

• ; r .'T^ •nanpoccftviii.aht 

: nonoblbtpiimcquiaiuicnon 

pAjbaturhxctraditio. Stcu; 

rum Icntcniixrcpugnat," ■ 

inralibusfcudis Tcitio< utuide 

iarcfucccditinhuiul 

fti-atumcft :toii •• — ^ ..- ^ 

poflunt, vr piii. s lolu* liltxcdat, &W Ut 

^acnda diunio. Vsjuai to quoiium hoi 

fuvctuftillima con I ' ' - incinorujr > 

cxccdcm,i<p4tcui. .,,ci>:iulUutM»c*,& 
circumlUntiithuihonc: mt. , 

Quod vcio tctti. . ! tur diuidi ffuda 

pofll- liltcm quoad ■cm & cxcrutiii. 

ptoccdcrepotcJtin h:ud iiiinj luibu» lca- 
cctno! ' ' r.itum .ncutui. .> V. 'iia- 

tus.D . i hic,hcti liiit lunldicho- 



nis. Namin ficudis digiiiraium 1 
cn ' uiihtui, vt nccfcii 

m . , . ut, vuxpicllim\ '.di 

St fT£itrt4ducdtm. tel. i. & ibi Aluaro. it »i. +• vt,f 



idnoi 



[.ituin, vtlun Iju- 
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_ :.\. ind t. fiU- 

dtttti^m it\.i^.wf<tdnmt*nitndHi^initr dt iff dikg. 

non habcielocum inlrudoComiratus, Mardux, 
vcl Oucatiu, Tiraqut 11. tun fTtthtgtnit. qutjhm 4.^ 
mtm.^.. M 
Poftrcmo nihil obfht quo diccbarur, vbi funtiqi 

h. ■ rlabuna ' ' ' ^ i 

p* ,1, ,ita vt , . 

tcriallodialia. Nam tk in calu nollro diamustcuw^ 

d.' '■ ' • ■' 

- ' I 1 

cx vtilitati cftcunlciitancum Altcti vero f ratn leit 

al ' ■> non habcr:' t 

p..L - . ^il<:,iuxraaib - 

Itano.uiu, vt m tcftamcnto patertio. | 

Hxccontrai 

rcpofitumcft 1. . > . ^ .. ., j 

ainnct ad arguincnra fupcniis contia conluctudi- 
ncinalljt.i ' 

dincmuoij .... . . . j , 

(pui)dctut id vcruuinone<lc:EtlicQimiureiitcon- 
Itttuti 



^tcr .1 



cani$,^iarchu)natus & Comitatus, r/i»»c. Iwptrtd- 
Itin. S.fTtttrt* dunm. dtprtbtbtttftudt «/n». fa Frtdt- 

Etdiim dicchatur id non lcraan dc conluctudi- 
hcG. ■ ' ■■ -^" = ^<^- 

(pon.;. , 

qiicadM) conliiciudineieccptumeirc, vi vltra ht»- 
, -iogcnitus fiitcclTc- 

j , , ;itur, quamobrtm 

bccialis hxc ; iluctudo prxualcrc dcbct. 



fcudis di^niratuni Icaiscft, nam piimogenitus fu- 
lusfii 

Qii ■• - ■'■■ - 

lcmcllc diAara confiictudinem, tonr 
culcutcicxhis 

dcndumcimn . .. : 

caulapublicx vtilitatis: co quod cxpcdiat liibdKit 
pcrvnum 

Ibletur::^. .. 
difputaiumell. 

Authoiitas auu^n coium , (.] 
iftamitadamnani, vtminimc lci.. .1,,, , 
tcndant, idconihil ubftat lcntcntix noi { 
lungc vcr; 
!! ' "-•ntan: - . ■ 
.cslubct^iai 
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iu ptiftantiorcs, vt colligi facile potcft cx iis qiia: 
fupcnus (iiiit cicdudb. 

Quoddiccb.inirliaiicip(amcon(iictudincm non 

yalrtc, quianon ntinduda.ibco quilegisconjcn- 
Aepotclt.itcmhabet, nihilobftat quiavcrum non 
eft, Eccnim poteftatcm habct familia quxdam ic 
partiailaris cognatio confuctudincm introduccndi 
cjramodum(ueceflionisbonorumluorum,&: va- 
lcttalisconruetudo^vthipralatc dcdiid^umcfl.Hic 
vcrotacitus {altcm conlcnrus.idcft popuh &: princi- 
pii^.-iquofcudatecognofcuntur. rs'amcum lchim 
priraogcnitum lcmpcr inuclbcrit &: adiniierit, in 
conlLqucntiam tacitc didlam confuctudinem ap- 
' probauir,&confirnuuit,& cum vetuflillima lit,ho- 
minumq; mcmoriam cxccdat, prxfumiturritulus, 
priuilcgiumprincipis, &omnia (c)lcnnia , vt fupra 
deduiflum cl\. 

NorioblUc quod diccbatur ad confuctudtncm 
induccnd.im voluntatcmrcquiri,hoc cft, vta<iliis 
tidi Sc icrcuti fuerint in vim cofuctudinis, d<(aMimo 
dlara conliictudincm inducendi.Nam in Ipccic no- 
ftianondubitamus,qumita hidlum fit, vt apparct 
cic/Tedibusipfisrlcmpcrcnim piimogcniti luccc;- 
(<:runt,vigorediclxconfuctudinis, quxnili ftiiHct 
indudlavcrilimile non eft cxtcros filios iu$ (uum nt - 
glci^rosFuidi:, acnon pctituros pattctn fucccllio- 
nis, cumncmoprxftimatuT iatfbire iuum, l.mmdt 
adihtte. \J. Jtprobdtitnii. tnm ahv vulgdnbtu. 

Non obftat id quod diccbatur c.v haAcnus fer- 
uato fucccdcndi modoindudiam no c((c hanc con- 
fiictiidincm , (cd id proban oporrcic , quod , alias 
hac dc rcconrcnrio flicnt inccr piiraogcnitum &: 
alios fratrcs, & tamen vigorc confuctudinis Iblus 
piimogcnitusfucccircritcefcriscxclulis.Namiftud 
argumcntum cHcdtu id pr.dupponit & docct: qiiud 
(iipraanobis^lfuin cflc dcmonftratum eft. Ncin- 
pc fcntcnti is rcquiri, &:vtin contradicTrorio iudi- 
cioitafiicritobtcntum, adhoc,vt condictudo in- 
ducatur. Scd hxc (ententialegtbusrcpugnat, quz 
confucfudineminducicx conlcnlii populi doccnt, 
nccrequiruntad induccndam cain ludicis Itiitcn- 
fiam. l.ditjHihw. f. dc Ugtheu. Pcrtinct cmm ludicis 
ii^nrcntia ad probationcm l.iciliorcin iplius conliie- 
ludinis, nonauicm ad cius cncntum: fanc nobis 
valdc probabitc vidctur in tanto tcmporis lapfu, 
quo (cruara hxc confuctudo dicitur , non dcfiiillc a- 
liqu.tndo contradivlioncs, litcs , contcnrioncs intct 
fratrcs , vel li nullxfiicrunt, cacaula hiit , quod non 
ignotarunt , foli primogcniro (ucccfljonem dcbi- 
tara fuiflir, Sc (iclecundogcniti&aliiiusquodnon 
habucruntjicmiicriint, lcdnon dcduxeiunt, quia 
nonhabucriint. 

Non bbftant qux contra patris^miltas difpo/i- 
(ioncm, qiii Ptrrius crat funiculus, adduifta Itinr, 
ncmpc taJcm difpolitioncm nulliusclTe momcnti. 
Nam vt llipra dcmonftratumcft.valct ca patrisfa- 
miliasdifpoiitiohocin cafu, quiaagitur dc fcndis 
dignitatum , in quibus cx iurc &: cl confuctudinc 
fohis primrgcnitus fucccdit , in quibus tcrminis 
non loqiMinturdodkorcs allcgati procomrana (cn- 
tcmia. Ncc corum argilmcnta huc nonpcrrinenr, 
quialocum habcntin (implicibusfcudis,diint.ixat 
dignitatcinanncxamnoiihabcntibus. Qu.Tomni4 
itAvcmcflc-dcmonftratur. Nam inpiimis .idfcrtur 
tex.ioi. i.de fnctt^.jtudi. vbi tlidtur filios xqualitcr 
fucccclcic in fcudis nullamqnc oidiiutioiicm dc 
fJjnifH valcre. 

J<.r(pundctntisillum iL:..luqui in lcudis(itnpl!ci- 



bus.Naminfeudis dignitatum folus primogcnitus 
fucccdit, prxleiriin Itinrc confuctndinc vctaftifli- 
ma, vtincafunoftro: vndcpatfisdifpofirio iun cft 
conformis , 6c idco valt r ac lcruanda cft. 

Sccundo adfcrtur illa rario, qttod pater aufcrre 
non poflit ius quclitum cxtcris (iins 8c conccflioni- 
bus Sc muefticuns antiquioium. Rclpondcmus hoc 
incalii nuUumiusqurlitumfuiflc, nullaihgratiani, 
conccilionemjinucftitHraprofcriipolIc, pcrquara 
aliiquampiimogcniti ad hxc ftucja fucrint vocari 
&:admiiTt. 

Tcrtio a Jfcrtur rcfponfum lo.Antomi Rubei 
in i }. Rcipondcmus,noncum locutum cflcin tcr- 
minis nofiris, vbi viJcliJct talis cxrct coniiictudo, 
vtlohispniiingpnitiiifucccdit, &qtudem mcmo- 
fiam hommum exccdcns, nec conftare dc quibuj 
fcudisibi agcrctur an (imphcibus,an veroQignira» 
tcm anncxam habcntibus. 

Poftrcmo adlcruntur alii dodloics inulti , qui ab- 
folutc rcfpandcrunt patiitfamilias diipoJitioncra 
non valcic,fiipcr (ijcccflioncft-udotiim, 

Rcfpondemus eos dodorcs loqiii dc (implicibus 
fcudis, nonautemdcleudis dignitarum. Itcmnon 
lo quiin Ipccicin q latalibactara vctuflavigeatco- 
fuctudo vc in ca('unoftio;Dcntquccosrefutaripo(^ 
fe corum auchoritatc &: aigumcnti$,qui contiarura 
docueruntacrefpondcrunt, quibus cflc magis de» 
fcrcdum in calunoftro, (iiprafulcdcdudluin &pro- 
batum cft 

Nonobftat id quod ad cxtrcmum diccbatur in 
dubio in cam partcm cflc fcrcndam (cntcntiam,qu5 
fratrum f.nict xqttalitati. Nam rcfpondcmuj rcra 
noncircdubumlcdclaram, pro ipibprimogcnito, 
pro qiio cti im li dubia cflit, jiotius cllccpionun- 
cunJunijtumlitpoflelTor, Sc rcusconucntus , (c- 
cunduiniuns notiflim.Tiregulas. 

Atquc ira concludinuis folum primogemrum 
fucccdcicdcbcre, ncc ad rationestcddcndascom- 
pclhpoflc. 

Andreas Fachincus Ingolftadii 
nomine Collegu. 

Pro nobilibusGetmanis. 

Arsvmentvm CONS.XXVII. 

Contitiet dccem qttieftiones. Frima antefia- 
meyitum valeat, Secuneia quxafitocom- 
petat fjl:£ cutmmtit legttima porttonere- 
liclum efiy yel enereaLquo legtttmafutt 
grauata. Tertta an lcgtttma fiattm a 
morte patrtj debeatur , quomodo filr 
ut pofiit. .^udrta an rectprocum fidei- 
commijfum inter filios yaleat. ^utntd 
an lc^Atum dotis filia mortentc ante nu- 
pti.ts exttnguatur. Sextaan prxceptum 
tefiatortj, yt filix fint contcntx reltclis 
fitb parna, yaleat. Septtmaan filix eo tn 
cafittencanturcauttonem heredihtujace- 
redc nonpetcndo. Ociauaan filiahtts pnt 
apcrtendxyires heredttatis. Nonaany^ 

Uai 
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leat praceptum tefiatorudenondiutden- 
do. Deama m alternatMU legatu cuim 
fteleSlio. 



S V M K A R I A. 



I TtfUmmlfft^u ptmip. 

t fMo uftdmtniumfMum f9UU vni tx filtk rdmqutrt 

^m^Udmdlit. 
) Ltginmd nuUum grdUMmtn rtfif it. 
4 Liftt pditr M cijldmtntt mjftrit , rt filim fit ttnttntm 

ftrtimtjibirtltild. 
I liittfeemim qntqutfriadtitmi rtliSi dditctrit. 

6 Er tdldm quiftcui dixit rtticitUT 

7 LtgitimdfiliofldttmdthttMrdniQrnfdiru. 

8 EtfruSmttum tffimltguimd. 

f Tdttr dfiigitdrt fttttl filu vndm rtm frt Ugitimd, 

I o Doi in Ugitimdm imputdtur. 

II Fdttr p«tt{f II» ttftdmtnto ijmm vtlit rim filio dftgnd' 

rt prtUgittma. 
iz Canduio qut cU dt tuaurd rii uliiU nen muitur. 
I) LtgitimdfuffUmaitumfitri dtlrtt tx corptiihiis hnc- 

dttdriii. 

14 Dti rtliSd filid qudttnmttl tntrd Ugttimdm/miUm 

fdtttur dddtientm. 

15 Fdttr mdn.idrtpottQ filio, vt Ttndxt bond btrtdttdrid. 
l€ Doi mulitri txt lufi ptr fidtutum dtbttur fi nupftru. ^ 

17 Ltgninufucctdit Uco dUmentorum. 

18 VoUmtdi tifiattm tli Itx. 

Rtciprotum fidtutmmtffum inttr filioi Itgitmdm con- 
ttnet. 
10 Contrd ibi. 
i I Confuttudo ftruMdd. 

XI Cmidai» fottil ddiui rtUClo , qudttnm iH vUrd Ugi' 
timdm filii. 

z j FiUm qui mduwm fdtrk dcctftdutt, non fottfl Ugiti- 
mdfuppUmtntum pitrrt. 

14 OiiM dt Ugitimd qudndo non rtiieidtm. 

15 L. Vn.C. dthu ijud poen. nom . cxptndttur. 
x6 Pand diitEtd non prdiuditdt U^itirn*. 

X 7 Cridttor rtctfitiule qnod fibi dtbttur ttnttnr tikrm 
dtbittrtm. 

18 Libtrdtiontm gentraltmfdctrt ntmo tenetur. 

19 L^dtdrim ttnttur ferudrt defunUi voUtntdtim , lictt 

ntMmomu conttntdt , qudm fit commodum Ugdti. 
)o EttHcommuHii ofmio. 
) f Vxor cui dos rtUHd tH db vno tx hmdAm , que fdSi 

tdm cottfe.'jui VdUdt. 
) 1 i^ufttd Epifcopo debitd tx Ugttk nd fidi Cdnfdi frohi ■ 

berinoH ootcsi. 
} } Si tdmen tifidter rtlinqudt EpifiOft minmqugrtd , & 

Efifcopm dtt^tet^nonportR plm ptttrt. 
{4 Itgitmt fHpfUtPetumfilimpttatpottilyUcttpandm 

fdtfr dditctrit prohibittem ne pUu ptttrtt. 
)5 Utrtdi ixhibtndd funt infirumtntd & lurd htrtditd- 

ridtVt deltbfrjrt poj^u dn relit ddirt* 
) 6 Ijgitimd dt fingulu rtbm dtbetur. 
J7 Cmuffo vno ctnfttur (Sctfum idfine quo locum hdbt- 

rtnonpotefl. 

38 Ptffiffor htridit.itu ccriiii) inuenurium iionorumf*- 

ctri, qudndo cogitur dlttri reddtrt. 
)9 HtrtigrdUdtm per fideiiommiffum rtftitutrt htrtHtd- 

ttm ctgtturpirfideicommiffirium dd lenfitunditm 

iimentdrium. 

40 Inutntdr 11 conftdto rtmitti non fottfi in prdiuduium 
l^itinu. 



4 1 Conutntio deno» dmidtndo nttt VdUt. 
4 X Probibaiogtntrdlii circd temfm om nt temfm comi- 
ntt. 

41 trdttptum teftdtorii dt non diuidenio d» tsUdt. 

44 PdHum dt non dtmdmdo inttr foius/ltMt fixtmtt 

Vdltt. 

45 Prdctptum tiftdtork dt no» dmidtndo , rttifit i btrt 

imtrfrttdttontm. 
^6 PdSum dt non dtuidtndo in ftrfttunm vdltr.& quo- 

medo inttHigindum. 
4 7 PdSum de non dmtdendo in dttnmm Mn Vdltt- 

48 I* dlttmdtiuii tltllio dcbttoru. 

49 inlegdtodUtrndtiuocutmfittUSio. 

Chriftt Kedemptoru mflri fubjidto 
hunuluer tmplorato. 

VI so ccftamento, & conndcraris difHcultab- 
bus,quxcxcoohuncur, acnobis ' '\m 

proiuftitia pioponuntur: vtrcfjjonrum j plc- 

nius fkdsKaciamus , ad nngul.i5 quarllionct ligilla« 
tim rclpondcbimus. Aggredicndo igicur primam.in 
• ^ ■ crncim quxricur, vcrum cclhimcntuni iute 
omni cx parcc rarum, firmumi]; (Ir , vd ia 
aiiquibus impugnari polfit,brcmtcrrclpondcmaSt 
quod cum idud rclbmcntu condiru fuciit a patrcfk- 
milias, ncc prx(upponamr, quod vcl hjriofus f ucnt, 
vel aliud habucrir impcdimcntum , ptopter quod 
tcftari non pollct Sio valct, omnibuscniin 

pctmifruin tciliL .alinc inhabilcs, vt tn tite \ 

tituU fcr CdtttfiM.&qMittftd.fdcirtpojfunt. Et uihil 
cftjquodm.igishominitui dcbcatur, quam vt fu- 
prcmx vuluntatis, pollquam iam aliitd vcllc non 
puftunt. Iibcf iit ftylu;, & hcitum, quod itcrum non 
rcddit aibitruim, vt iuquit Impcrator Conftancinus 
inl.i.cJc ''1 '.-.''l.m/r/quarecuminhocccftamcn- 
to hercii ai llnc filii, filixquc , non cft dubi- 

tanduni,quin tirmum iic, & validum./. intcrcdttrdff. 
deMir.&poftbu.^.dliui! ■ ' -ifituUim.in ouih.rt cum 
dtdppe. cegne.lnflit.di< ■ibtro inprincipto.,dCdlt' 

bifdfiim. Qiiod vcrum cftjiccr patcr non a:quispor' 
tionibujhhosruoshcrtdcsinftitucnr, poccft cnira 
bonat ^diaidcrcinccrliberos, pcouc vult.ctiain- 1 
xquaiitcr, dummodo ncmincm fraudet lcgiiima 
dcoitil. pdrtntibm.C.deinoff. tiftd. qucir ibi 
uotatPauIusCafttcnlis contra crrorciu ;. ura, 
nuximc mulicrum,crcdentium,quodpatcrvcl ma- 
ternonponitrclinquiTcplusvnihlio, qii.im .iltcri, 
citAnsicxtiuwiiimhmiHl.hdctdiiidU.^. ^ ' ■l.^^ecu»- 
dunufttii.C'inS.ptH.indiith. denuftiii. I ^ni' 
musctiam,ccftacorcm dcbitum adhib um 
numcru,quoniam inchcmaccnonfical:<p..i ...'.ntio 
dcfc^s ccftium. Vclquodconllctomnino, tcfta- 
mcntum hoca tcftatorc confcriptura , tca vr nulLa lit 
dubicacio.quin hxclit vltiniavoluntas, ac dilpoli- 
tio przlcntis ccikcoris , cu (upcr hoc nihil inpuiidtia 
propolicis cotroucrri vidcamus. Quarc cx his prtma 
narcquiftiodctcfement; ' ' • rc in gcncrc, nul- 
lam nobis vidcturhabcic iccm. 

Quod atunct ad (ccundam qtucftionem. V- 
trum/IHli.ctcft.iroris forr. ' \nC- 

fcnt,vcll1 lcgitinuoncrc.i:! . ^^, . ., , ,uat» 
habcrcntaflioncm, vtrumeamlaitcm , quxadliip- 
plcmcnt ' idatac!^ luftisarpi 
lupcrfliiii. .j .1 JcmuSjli .... liiiuslcgiiii. .. .; v 
fucurz dcbicaaparcnte rcliciu cft, cis adionc cope» 
tcic,q dactuad tupplcmcntti Ii 
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Iratinu eft aliquo nncte grauata, cirdeiTi filiabus 
rubucntri, vronus.idie(iuin rciiciatur, &pio non 
adicdo hibcitur. Eft cnim clari , atquc cxplorati 
5 luris, quod hlius con(cqui dcbcar intcgram f legi- 
umam.ablquc vllo oncre, raora, grauaininc.aut 
conditionc. /. omnmedt.l. qutnitmtnprKnibm.CMiu 

Quaeicnrentialocum habcr,ctiamfiparc«jin tc- 
ftamentouillcrit filio , vt fit contcntuspoitionc (ibi 

4rclida,ac aiiudpctcrctuonpoflit, qucjdmodum 
pxCem tcfta tor i u fli t , i ra cn i m d ccrcui r 1 1 npcra tor, 
t* $^/rr/irm.{fi Mthvt tum dt 4fpcog. Of/rwwfinquit) 
fi^ut btrtd(s futtint nom mdtt^ ttnm Jutrtu rtbus tufitfut- 
mtiffutnttrtti^ hu c*fu ttflMHtntumqutdtm nullArenui 
faliit prtcipimiu , quuquid auttm minu, tu Itgiimt ptrtii- 
ntrtli(luu$tfi,btcft(uHdMm4li4) ntpM Itges, *b htrtii. 
hutmiiltri. Atqucitanoftn vnoorctraduruBaldus. 
Saly. Paulus Caftrcn. & hContudl.tmnimadt.c.de 
uwjf.tiftd. Dcciustncenf iiS. num.y lom. Cxplnl. 
qui&aiioj plurcscoramcmorat m tenf^^. num.y. 

JRurfiis cadcm concludo t (ibi locum vcndicat, 
quamuispatcrprohibucritaliudpetcrc, & infjpcr 
addidcnt,quodfifiIiu$aliquid3mpliuspcticMtpri- 
t;cturrchtloJicut&inprx(cnritc(bmcntof*4Ctum 
«ll:it»poft I3aldum concludit Paulus CaiLcniis tn 
ll.amHtTrude. rcfciT icfequirur lalbn tttl.fiqu*ttde. 
S.tUmu C.dtiiief ttjhmtn. Va(quuis la tracUtu dt 
fMUtff.tri*:i»Ht.tnprimd p4rtt.lwr. i. !». to. numtr.-^u^. 
Anton. Gabrich. cemmun. ceml. lit/r.6. ttt. dt Itg.tinu. 
antl.i.ttum. ^z. 

Et hcct ibi Gabrichus in contraiium cuct Hal- 
dum «/. I. C.dtiurtfifcf.ltb. lo. Sc ahos qui limplici- 
lcrfequuntur BaJdumi»«ri*.'fl/fft«,noii tamcn RJ- 
dus aliquid dicit conrrarium fupcrioii (cntentix, 

quxa loquif ur quando filiiu ciii inmus lcguima t rc- 
hnquitur, fubpcrna priu.rrioni$ rcJidi ii aJiud pc- 
tJt,taicrclidum.icccptauit, p.irris tcJliincnto. 
acvoluntatiacquicuit. Hicautcmnonc(lca(usno- 
htt. QuarcdifturaB.aIdi non hcit adpropo(ttum 
quxilioiiisnollrx, & dc ftcunda quxllionc hac^c- 

DUt. 

Tcrria eft dukitario. An lcgitinm filiorum portio 
ft.uimiIli$imorrc relbtoiis dcbc«tur, vrrum vcro 
c ■modo,quoatc(latorcc6(iirurum cil.cxoluipol- 
6t,ic quid Ct ftarim diiroluciida c(lcr,vrnim aiiincn- 
taiUiscxbonisfiiiorumlintprarftanda. Kcipondc- 
inujftarim a morte patris lcgirim.im integram abl- 
quc vUa dil jrione, mora vcl conditionc fihabus dc- 
bctj , exdtffd I emnimedo. & l.quenidm tn prierihm. Cdt 
tueff.itjU. quibuscxloas oinncs tr.idunt, lcgitima 
7 adeoporc &: iibcrc dcbir.imtcirc fiiio ftaciin poft 
parcnrismoitcm ,vtnull.idics.idiiaap3rcntc pof- 
licldcin rcl,.onJuCarolusRuinu5i«<#»/:i7.m(ro.7. 

I^uiaitici^irimainmortuopatrc ftatimdcbitam ciTc 
■' icvnoorcomncsfcribunt,fTudlustlcgiti- 
r. - ^fbcri,a(licinotrispatris,Baldusfai»/:iii. 
W.4. Coi ncus cenf iS^.lii. 4, R mniuconf.^6. rum. u 
lib i.Caprato«/:<;,n.8. & idcindicunr dc ftucaibus 
fupj Icmcnti lcgirimx,fcquitur lo. Cxphahis/wr»»/: 
56.«ww.49.<>5> j.n.ip.or io9JM9./ii.i. DcniQ; hxc 
eft conimunis & indubitata icntcnria , vt latc liabe- 
turapud .Vlcnochium inconfyj.Hum. j. & 6. Burfa- 
xamuttanf.cfi.num. 17. 

Scd vrrum iblui pofllt co modo quo a tcftatoic 
coofutntuni eft, in hoc confidctandum eft,quomo- 
docelbroream folui mandaucnt. Igiturin tcftamc- 
' »obis cft cxhibitum , tcftator 

} ^ •' itiruithcxcdcsfihojraalcuJosinbonis 



'•^7 

fcndahboj , &: cis alia bona prxlcgiuir , ita drxit. In 
rtliquM vtnp^rttiennu dUoduhubtrtdrs fd.tt.&tnfiitut 
fi'>'ulpriiHlesfilios.&fihMmta:,tt4VttxfilUb.mtufittgu- 
Idpcrtientmpfjm turedtbitum, ttgittm*ml,g„ roctnt, ti- 
tuleinflitmt^r.utcc:ptrtdibunt. Confidiramvtro mtcum 
quMtum m bonu dtlodtdlibm htbtdm.fMtlt vidtt exiguum 
ftnefm td , quod filti mtt Irgitimdlete fi>,r ddepturd. &c. 
& rurfui Hnti incemmedo vt fuccurrdtu, fingulu fiUdrum 
medrum 0000. N.indettnido,&ocj.dtit 00. N. dd 
fdiiendtsfumptm tn nuptur. .Ul,u ex pdteme & prtpenft 
iHilUidmtrtfinguluono ;v l(go. (^dmpecttnuminprt- 
Xtmtsdgnatesfivtleut trdnfmitttrt pefitnt. Prtdiila du- 
tem pecunid hu medo tUu fol .Mur. Nuptui ti, (oUetdtu, ptH 
ctnfdx< nuptiM tntrd dnnumdeiu nemtnt fingulif o o ao 
N. Humtrentur. Penddlsuc dlitro ^nne tUpfo ftnguluitt- 
rumltgdtum oooo.N. febtdtur.Sic. 

Cumquxriturcrgovtrum lcguima exolui poflit 
liis hlubus co modo quo rcft.itor conftituu. Rtfpo- 

dcmusqU(3adparrcinillamlcguimx,qiiamrcftaror 
K liquuinbonisallodulibus, Ci taliabona nonlint 
cx dctcriuiibu! bonis p.irris , ncc onus hnbeant pr* 
CA-tcnsaliis bonis anncxum , cam cxohii podc , vci i 

tcftat<»rcconfticurumcft, nethh.i5conqiicn pofre 
aiir in h.-c p.ute volunratcm patris imnugn.iic fcd 
cogi pollc, ad accipicndum r.du bona pro lcf^irmia 

fc.i in r..(ion-m lcgirimx.hft cnira h?c veia & com- 
nuinuomnmmrtntcntia, lucreparri vnamrcm vel 
Plurcscxt ^orponbnilheicduauis fiho relinquerc 9 
^ocolcgiH,n,e, necfihum conqucripoflc, nifircsrc- 
liclx lint dtrci loics cxtcris, ant aliqaod h.ibcanro- 

iiu$lpcci.iiitcianncxum,quodrcliquabonan6ha- 
beaiu. vr.icic brutR.pa»,7'.w^i,4rrrfw.i» ii8.^,rf/« 
}uliid. lCi.ircus Antoiiius Cucch..infr.r.7.f. dt l.utimd 
,ntituh,T,; ,„n leginm.tli, diduundd d: fmg lu reliu dn de 

vnd.vtin.dbmttntum. Mcnoduus dtdrbitrd. lud idfu 

iC^Mum.'. ~ 

QlJodvcropertincradalrcramparrcm leginmx, 

nimiiura.idpcainiasmc.iuf.imdori5&uin.pnuira 
nupruiumaccriihmpliurerrf liw^as, quxt omn*a 1 0 
inicguiii.amc(Ilimpuranda,claruineftr*/ 
neutUd C.dtinoff ttftm. Aiy^cUiitncenf.i^,. R,pa,„ i 

'nq"^rt.im.num.iiyff.*dttg.f4lcid.MaTciisAnrCucc 
tniruclA dcltg,t,md.tHtit. Vmiptdtxtffldmente imput*- 
rtinltgittmdmomntd. vrruinfilixcogantur caj iccc- 

ptarcprolcgitima,anvcropollinrrccu(irc,acdjce- 
ic.fctotamlcgitimam vellc inrcbus ipfis & corpo- 

ribushcicditaiiis.Vidcbaturnobisptimafronrc re- 
/j>.indcndutn, quodfihxrena.n:urpccuniasIic rc- 
lictasacccptaic, excoquodrc/ponditBaldiK tnie. 
ftl.i67.num.^lib.^.\bi rcfpondicpaticmp(,flcinre- 
(Umcntot fuo qu.im vclit rcm aingnarc hliopro le- ' r 
guima , criam in pccuiiu abhcrcdc numeraiida, ide 
(ci ibir labianus i n rtpettnont dutli. neuifiimd. C.deutff. 
rr/?i.prourcumrcfcrtRipa, qui & in iianc fcnrcrll 
tiam propcndcrc videtur. ih d. I. m qu^rtdm. num.n 6. 
ffddUgfdlcid.Mcnuchius dtdrbttr. tudtcum.cdfu i6j. 
numer. i.& vbi hanc fcntcntiam rclpondcndo 
contrariis lcquitur. 

Ncc obftarc vidcbarur , ouod foJurioni dorisad- 
icclaeflct . nupriarum condirio, arquc in iJIud rcm- 
pusdiiara foJutio: qaucumhxclitnaruradoti$,vt 
ablqucmatriinonionon fit. l.vltmd. C. de detkpre- 
mtfittne. taJisconditio,acdiJatio, qu.r eft de natu- 
ra rei t icli<a« , n6 videbarur rciicienda ctiam dc ie- , - 
gitima. prourinrerrainis dotisreii(ax fub cali dic 
& conditionc alfirmat Angclus m l.fipdter. celum. 
vUtm. C dtinflitut. &fuvflitut. Sc ibidcm lalbn poll 

O Iino- 



15? 



Andrcx Fachlnei IC. 



, I . . lihrmretanda Hicxonym.Gshneh. (mfil. ti(S. ptB 



vdcn Anzon.Gihnel (»mm.f*tulM.6. ut.dtUgat- 
md.ftnihif.i.ni,m.i9. 

Iftis tamcn non obfUnribui conrraria fcn- 
tcntia nobis vcnor vifacft, quod fiU« non cogin- 
lura: rcaniatficrclidbi, in cauUm fcura- 

tioncPi , ,j JcdpctcrcDoflintl'-ginraxrup- 
pIcDicntuni, in bonis ac rcbm hcreditariii. 



frmiptum. Mcnochius uKtiHfili» 15«. num. 49 }. 
Hrppolir. Rimmald. m ctnf. 1 ^ OMum.C. 7. 8. or 9. <jr 

<#«/. i574wan. 10. /«>M- 

Non oblbnt contraria, q^iiuhcct, auandopff- 
cunia rclida cft hcrcditatu, Ut maior dit' 
vtrumfiliustcncjturcam acccptarc lo 
vt habcturapud Ripam & Mcnochnn 
ri», quando tamen non cft hercditana , lcd 



iC- 



Antequam tamen hanc fcntcntiam compro- numcr anda cft, ct 

bcmus, ptxmittcadum ».cu'imii.?, pccumama tc- jj, pecunianon cft t 

ftatote rclidam hIubus,noncirchcicJitaruin,fed hi, vtdcclarant prarfatrdoctorcs. 

i filiis hercdjbui numcr..ndam, prout in infciiori Et.idargumcnra Baldi m diHo ctfif. 167 i 

partc tcft.-»mcnti, tclUtor mandat, dum ait. Pme fponliocxtraditis pcrRipam mdici.l.inqu4rismjm- 

ftlo,&(tn{li'utntfiUimnfummdm 00 00 o S.initr „„_,j,6. , 
ft dmuUnt ^ ftd fub luttm vfuru muiudmdent, & tx tUm Nonoblbnt.iiginncntaiplmsRip- 

rfuru &txuquuquidfr4ttrhMifumm4mfuftrt{lpt. mandatc pollit hlio,vt t vcndar bona M 

tuuu 'mtmm ilukmdihtm, &quupid»dtntrhd- Mtfundum l.fidtgnum.f[tdUg f*kid (\Mod.^ 

Uai Tfftbim. patcripfccadcm vcndcre, c.go & lcg.t.m.n, 

Cum i,.turpccunia fih.rbus rclidla non fit he- rehnqucrc,qu,aquodfihusgrauanponu vr vcnd.t 

rcd.tar fdpcTcpicnda (itcx vlunspccumx mu- bona,quatcn.u untintralcg,t.mam,non ; 

J^aXrcVcurd.ccndum,cxvera&communi in.lhs.unbus &contrar,umpr., J|| 

Sn.m?cntcnt.a,filusnont.ncr,pccuni.«nre- n.tcrcgulx.i/.,«..u"„«p..ni... , « 
a«Lrc oro ce.^ bona vendar. 5c non relmquat in hc.cd, tat». 

baatn *"'P'7X. j!i C „,f( vbi dici- al.ud quim pccunum, turic fi.tcmur lc^.r.mam (ol- 

to. l.fctmm. S. ''f'^' ''^:H[^^^^^ „, po,?, ,n pjcun.a. At fccus cft d.ccndu.n , quando 

C::h!Ku'^S::xX:S^nl:^p^..LA- pai;rrcl.^.poftlcbona.mmob.ha,a..ut.ccr- 

.ir^rrjhlmsnoncockurtac-ii-etclcgm.naminpc- poiibiisconhltenr.a,vt.nL.r ■, • 

'^StrXTcLdajldd..^^^^^ ^ Dcn.qucdato,lednon- '^^^^^ 

rorelm mrcbus&corpor:bushcrcd.trn.s^ ' mx lupplemcn.um eriam «" pecunu ,oluj pofl-er . 



Hxccftcummunisfcntentudoftotum. Banol. 
inL fum<jut.i',t. f dt batd. ih/?i/. lafon 1» /. f.imm.nw 
mrrtftfnmt.C.dtmtjf trflt. vbict.am Baldus &r Saly. 
Alcxand.iii/ ntnim;M.vlttmt.tf dtttg ..ac.bici- 
iam Arctinus.idem Alexand.iBt«/I/ 6<).hl>TOfrimo. 
Dcci. m itr^ftl. J« I. (9/«w. rhtm*. .dios c.tat & commu- 
ncmtcrtaturR,pa»ni«,'?./.m./«4r/4^^«ww..i6.Cuc- 
chjus ir. trtat.dtUgitmt. mtttuU,vtrumlgiiimtfit dt- 
ductuJj dt firgu^tt rtbm , num- dtcimo e^4uo. His ,icce- 
danrRubcus, Pan/ius & al... quos citat Mcnoch. 
indiat ctfu 16 \. num. tiUut & nont. flc alii quoque 
nuoscumula[Gabr.clius. libtofcxto. (ttKMun.ctn l f 
tit.dtUgtiim4.cir.cl!if.i.num.i. qmhus aJd.mus Pc- 
trumPhihppum Ponium nnoi.Jilt» tQtfffim» fuuH' 
itjuim.y 



contraco.nmnncn opinioncm, non putamus ta- 
mcn , quod hlix cogaiTtur cam accipcie , co modo 
qiio a tcftatore conftitutum cft , cum onus & ddat.o 
a, t ,vt lupra dix mmsflc doti.qt.atenus intra 

ir ... cft, lepugnct dilaiio& toaditio omntf 
aJic(fbi,ex fupe..iisaddud.$. 

Quibus non obftat A'^- ' " 'loiiir.i lcqu-i- 
ciumdodtnna. quucadod .c.mmun.tcrtc- 
piobata,vtex3llcgatis patet,&;eftirraiionabilBA 
conrratnttum »</./ qutni^m infrmibm. Eo tantum 
incafu obnnetepoflct, quandofihacx lUtuto cx- 
clufacftifucccflione.&mandatltatutum eam do- 
uri. Namliceico cafu dos prxftanda 1 1" loco Ic- , 
girimx, non f amcn debctur,n.li quando mulicr nu- 
plcritrlccundumPauh Caibenlis diftmdhonem m 
l. Tttit(tntum.S. Tintgtn,re.fdt,end.&4tmtrfir. de 



Ouamrcntcnt..immhac fpccie cafus noftri &- quapcr Anton.Gabriclt./.t 6.i0n>mu.t»iut.t,t.d(U- 
eiliu»recii>icndamcircputau.muJ,cxcoquodDCCU- gn,m4.ctntl.l.mim.i7. 

, 11 1:....— ,^,a-.rMn3 mnrfr reltaro- Quarcnusaurcminiiaccc.ti.iduliitjnoncqu5- 

rirur,vtri m fi lcgitima ftatim cllLt dillolui nda hha- 

bus , poflc nt alimcnra cx bonis filioru confequi , re» 
Ik)ndcmusfiliumqu.ruam!cg.timamccnfcc^u,tur, 
fUtcrenon poflcal,mcntaabhcicdc>n.ucilal.,qu.a 
lcg.timadcbetur t pro al.mcntis, fcu loco alimtn . 
toiura,itapoftA!cxand.w/.w»./OT. S-i.ff.td Tt l,L 



niarrhtt» r>on cft ibiuendaftatiraa motte ccltaro- 
ris, fcd rcmponbus,& dilation.bus, dc quibus in te- 
ftamcnto, aciclpcCiupecunix.ncaulam dotis reh- 
a.r, 8c ad furapius nupturum fat.c ndosetiam con- 
c ' vtfinonnubant.maneaiapudfilios, vt 

. iiiu:,., cnto. 

cn..— «»r-, A.' miTfmunis doAotum fenteti- «/•«•••,.»-r- — 

ar Efteniravera5.commun.sao^ .efpond.t ,ntcrm.ni.G,amma,icus«t.«/.4J."»' 

ft» , dotem rchdbra ^,", ,6.P.rrM.».«r.-..(f.«./rr,«r.&confcquen- 

,,mampuredebcri n^ct^p^^^^^^^^ rlblLlcgLadchta filub!.s,al.udpctc.cnor. 

conviit.oncm , 1"<^'",="*" g J'" I Jl vl- polfunt i.i boms patns , ncc cx mte connnuni . vt 

™:;V""^'"^rX.a^« rui:t.uranot..hnI/..«.«.....C.i,.«o/r,^.... 

.;SJ^.6'i«-.-/fr&.bidemO- 4hudqutqutctfitulum.ntu.h.rtcumdt4rf.ccg^ncc » 

7Zihuumn %rvf. ZcTftcnJm 4rtuulum. Ale- tcftamcnto nattis, qu. al.mcnta tchquit & al« o- 

, ." " ZfLL&mctnfiL Ubreta. mn.a, vtmWg.t..nam compenfenrur, vt ex tcfta- 

" .J.,...tntr4a4tudtltgitm4.ttt*. mcntopatct ,<kdc.u.eprxrumini..H.cr, - 

- numtrt^tntt, tiU. b.ch. de al.mcntis rehCtis pteulcHuo. 

Lcr-nv « .mcrt4t»nt,,nfrtm4 ,09.««*.. «i. &'nhacrenullamcflc putamus 

ZVZprimt V .o.«i:,«. X97. Cxphaliu ,» ctnfiiie cultatem. Quarc de tema dub.tat.oue.h.c cUcU 

t^^.rmmtrtfttund» o ttttu,. Beious tn tenfiltt . ^j.M» iutfacunr. ^^^^ 



Confiliorum Lib.I.Conf XX VII. ijp 



Quuta efl quzdio. Vrrum patcrna difpofitio 
de fticcL-lTiune liberurum poHic fuflinrn , vt videli- 
cei filisc iibi inuicem fuccedaiit cxclufis harribu$,& 
romra filii iibi inuiccm fucccdantcxdufis forori- 
biu. VidebaturprimointUKU dicendumhanc dif- 

Siolitioncm valerc,cum tcfbtorrci fux quam vclit 
egem apponcrcvalcjt,&t voluntas/itlcx. 
i^ttut jnduth.it nvfttvA. w condtruMui pnmum It- 
(im.ff.dtitnd &dtmonjlr. 

Maximc vcto quando facit reciprocum fidei- 
commiiliim intcr hlius, quod cani ad iucium.qtiam 
addamnumfehabcrcporcft, idcoquc valet.j lc- 
gitimam criam hhis dcbitam lig,it & compichendit. 
L fipAttr puiUt. C.di meff. ttfia. quar Icx non vidctur 
conecla jcfuhlata.prr/^ttsni^min pricrtbui.eodtm tu. 
Hmid,Lqu»niJtHinprteTtbm. iniis cilibus locuin ha- 
bet, in quibus olim quercla inoliicioli tcftamcnti b- 
lio compctcbat , vt in ca dici tur , qucrcla autcm filio 
nocompetcbat , quandu bdcicoinmiliuin crat tcci- 
proaim. vt in dtU.ltg. fi ptttr putlU. Lt ita dixcruiit 
kichardus Malumbr. Fulgu.& Cuuunus i|iu>s rc- 
fcn &c lcquitut Decius tn (onfil. ^56. nuuteio eduu». 
Vafquiusqui eiUtdem opinionis commcnioratCic- 
orgium Natrani & Rodcriciini Xuatcs. m tr4ll*.dt 
pu.u ptmttm tTUtutu,tn prmA pMtt,libi epnmo.^.ionu- 
Mun x$o. 

Verum iflis non obftantibus maturius rc per- 
penfaineam vcnimusfentciuiam , vtmcinoratate 
ftaiorisdifpofitiovaleat&tencat.in bonis rclidl^s, 
quzliintvlttalcgirimamfiliisdcbiram , tn eisenim 
pocuitrcciprocamintercosluccclliuticni tnduccrc, 
ledinitsbonisquxfuntintra lcgitimam fihts debi- 
tain, atbitramur rcciprocum hoc hdcicommidum 
ficnnunpotuiili:. tx nguU. I.quemam tn pm/nbm. C. 
4iitt»ff.tij)di». 

Bthcrtintcrdortorcsfitcontroucrliain valcat 
reciprocum fideicommiirum , ctiam quuad lcgici- 
ttum,txdiiU l.fipdttr put Uji, ahis valcrc aHirniattbus, 
aiitsiiegaiuibiu, nobis tatticnptacuit fcquiicntcn- 
tum ncgatiuam,quatuori.itionibus. 

PniTioquiafcnrcntia hjtc ncgatiuacl^ commti- 
10 nis vr patcrexT Banolo, Daldo, Paulo Callicnfe, 
Saty.&Ufone tnd d.Ug yiP4;fr/>« ff<,&Sichacdoct- 
iam,>&iJr«Alcxand.(ii ior,jili»qud.irdgtfimeitrtt».(ol. i. 
libtelkutd». Atcnno tnl.ium fi!t». (ol. ptnu t.ff^.dt p»i- 
gm. Cuccho dtltguimd.tit. ih Itg ttmd nuUuin gtdUd- 
imnddmitti.num. i). AntonioGabricl./i^. 6. lemmu- 
nutitneiuluf. tit.de Itgtttmj (endvf. 1. num 6. Portiu 
t»tgmtm.»pintoHum.l^io pnmo , (dptt. 41. in ttrttd «m- 
fbdtttnt. 

Secundo quia h.tc fcntcntu dc confiictudine 
fcruatur, vt attcftantur p[a:.illcg.iti dodoics, idco 
^ j tntniitie t mutanda qux ccrt.iin confucttidi- 
nemhabcnr. Z. tntntmi.ff. dt Itgih. &c optiina cll le- 
gutnintcrprcsconliictudo./. lum dt tnttrpntdneHt.ff. 
itUgibut. 

Tcrtio quiahicfcntenti.i cll magis amica vet- 
bis.i./.fuon<4'nfn^rwri6iM.|)crqiiain gcncralitcr o- 
mnegrauamen icu^pps dc Irgitima rcmouctur , & 
ncg.tii non potcil, quin hoc lidciconnnilhun cciam 
rcciprocum grauamcti contincat , ciim filii hbcrc de 
bonitdiiponctenon pollint, vt diccbatlalbn iii d. 
Lfi pdier putU». 

rofircmo quianosnon fumus in calu pricifb. 
t.fipdttrputBs, ibicnim fidcicommillum tcmpota- 
lc fiiit, non pcrpctuum ac limplcx, prout in calu 
noAro, & laiioctir fili.T qucrcla inoiHcioli dcnc- 
gatiir eacft, quod tammatcis, quam ftactis portis' 



pocerat ad ea penienirc, vt in fine Icgts dicicur , qux 
ratio in propolito noftro non militat. 

Exquibus .-tdcOntraiias rationes manifcila fb- 
lutio patcr, quia quod ad pnmam rationem attinet, 
iam cx his iodIUc , nos non vctiari mcre in calii. 
d. i.fi pdttrputlid. Et ad aurhontatcs addudas rcfpon- 
dcmus, C.1S cx plunbtlsnumcro, .ic pondcrc gra- 
uioribus iiipciau , cilequc communcm opinio- 
nem, quam iupradixtmus, aquainconrulcndo,& 
iudicandurcccdcndumnun cli,ickunduin vulgare* 
regulas. 

Quintacftqusflio, fifilix non nupta: deccde- 
rent,num fitii pccuniam doti addidlam , & in nu- 
ptiarum fumpcusdccrccam rccincre queant 

Ad hanc quxilt(mcm rcfpundemus , quod 
quidcmpecuniahxcdoti addufla, &:in nupciarum 
lumptusdectcta, cll vltralcgitimam iplarum hlia- 
rum, linc dubioli fi!ix non nupcx dtccdant, filii 
cam rctinercpoirunt- Ellenimin hoccilu clara te- 
ftatorisdiipoiitiolicdicentis. Si ijitoijut Dto itd guber' 
ndnttiontiHgat , rt vn* rt! plurei (tliJTiim tnejrum dnte- 
qujm viri nubdnt^ d:(eddnt ,peiunij iUj doti diHd , prnti fi' 
li»i mditdt, nt( 11 di fchtn lum lUjm (o^j-ttitr , vtl ipfii It- 
gibiu tiJ dt((rntntibut ,fitt mdtrimotite n*n c{fc d»rtm* 
Tkm (jwiijuttjm ptcum*m,<]ujm dhdt in nuptustmptndtf- 
ftnt.rt' intdnt. Quar quidcm tcllatoris diipolitio va- 
let&tcnct. Etlicnimdott tcli.l;>x nuptiarum con- 
dicio adiccba non valcac, quando cli intra lcgiti- 
mam,vt l(ipradeduximus,quaccnustamen vltialc- 
gitimam tclI»"ili'lprohibct,quominus ea condi- 11 
uoadttci pullic,licuci dcclaranc liarcolus & Pattius 
Callrcnl. i« /. Tttieitntum. S.Titte gentro ff. dt lendu. 
Cdeniutiprjttomb. &: cdtcxtai. inl fiHjlt. ^ filii. ff di 
itg. i.iiibt 13afiolu.,C$<: alii nuf.ant,ncc vUam h.tlict 
diiHcultatcm. 

Si veropccuniahxc rclicta non cft vltra lcgiti- 
mam,lcdputtus:ntraiplamlcgitimam filiabus de- 
bitam , icu loco lrgirim,c, tuncdicinuis onus iili ad- 
icthim condiri* 'ncniquc nuptiarum iciici , & con- 
fcqucnccr rcliiftum rcmancrc ptirum , filiabuiquc 
anicquain iiubant,vtta tuniflis non rciaancrc pe- 
ncs tilios, lcd adhlianim hcicdcs tranimitti, iicuti 
doccntidcm Bart.& PaulasCaflr.ini^fi:/^'. Tin» un- 
tum. S nrM^nirrd, &ptobaruroptimeexii$quzfti- 
pradiximus, in tcrtia quxflionc, vcrhtulo quam 
lcntciuiain,quibu$probauimus, quod licutidclc- 
gitiinaomnconusreiicitur. vtml. quentdm tn prttri- 
bm. C.dttneff.tt flj.itiTciicidchc3t cttamdcdocc lo- 
co icgicimxrchda, vcl fubrogata,& quatenus dos 
iplixcll intralegitimam. 

Scdquoniamcucnire poflct, vc filix fimplicirer 
approbatcnt vuluntatcmpatris , acccptantcs bona 
&pecuniam rclidtun, dcindc antc mattimonium 
conctadtumcx hac vita migrarcnt, vt intcrroganci 
plcniusrclpondcamus, aclatistaciamus, quidiutis 
etiam hocin calu litdicemus, vcrum iltiicctpecunia 
dotiaddidla^tadiiuptiaium liimptus dccrcta, pc- 
ncstiliosmancicdcbcat. Dicimus crgo hocin 1 afu 
apudhliosmcmoratam pccuniam icmancrc dcbe- 
re, diiabusratinnibus adduclis. . . 

Piiorcqiiidcm , quia qujiidopareraliquid lc' 
gatfiiio.quod (it minus lcgitima, adicdla claufii- 
l.-i,quodipl<:fihusnihil plus pccctc poflit.ctii fihus 
antc acccptufn lcgatum pctcrc pollit lupplcmefl- 
ttim lcgitiinx, attamcn ii lcgatum acceptauit omni- 
no cxciudicur, ex quo diucur t approbaile patiis xj 
diipolirionem. Ita docuit Baldus in 1. 1. toltim. penult. 
ynf.tttmpetitfili». C.dtiitrififd. Itb. 10. qulera fecuius 
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cR]ifonm1.<jU»mmiMprm'Amjnfiiu.C.dti»0fjtfid. Quod vcro au/modi ptriu f aHicfta prma-*' 
Ruinus utcoHf. 56. nNiii. Mif« Jrcim». lilm fttund$. dicium non infcratlrgitimxBlubitsdcbicx probat 
Rubcus iHi9tifil'i97^.ntim.qMtjte. Soanus iunior in tcxtus ml. Sem& Augerm.jf.ad Itg. fdUid. Sc dccU« 
(tnfiii.iiimi.y.&i^.Ub.i. Mcnochius 1« 45). taroptime Cucchus 1» ^r^dr^xf. 
MW.16. /1^.5. Scpcima cft quxfbo, (i legatum N. o o o o. Alia- 

Sicrgonondcbcturbocincafulupplcmcntum bus atiiiis ibiuatur,an Hlix cogi poiTintad uurio- 
lcgitimxjcdiiiiusclicdcbctcontenaisrclido.qua- ncm, {e poit nihii quicouam cx ncrcditatc [ 
uisittminuslcgitima^cadcmrationcgrauJtncnad- na pctittir.is^8i: quomodo hoc cafii caucant, v( u 
iei5luinrcttcJiccxauicninonpocc(l,ncciliudpotc- hi ruri ciic pollint. 

ntHJini rccuiare. Huius quxHionis dcfiniriopendctab hoc «ni' 

Sccundaclltatio, quiatcdaiorrcliquic iiiiabus culo vtnim fiiix rccipientcs Icgacum praedidua, 
legitimam in potic bonoriim aiiodiaiium , dcinde poilintaliud pccctc cx hcrcditacc patcrna. Mam 
irgauit eis ccrtain pecunix quancitatcm /Iraphci- aiiud pctcrcncqucunt,proculdubioicoentur filiit 
tcr, &:aiuir • itatcm in dotcm «Sc nijptiarum caucrc dc iion pcccndo quicquain aliud , cil cnim 
fumptus,', i. idiccit ciaufiilam vr nihii am- lurucxplotaci, quadcicdicorrccipicndotidquodi/ 

}}bus pcrercdcbcarlcdconicntxcnchacrua diipo- libidcberur, iencturomninohberarcdcbitorem,& 
itione. Quodllvoiunratcmciusimp' c.^ucioncmiibcrarotutn ct prxlV rti t^k». 

pnuauitmcdictatc pccunix in dotein , . • C^jSi/fi«/?r«»i«/. &ibinotantll.i... ilyc. l.Jii" 

censprxieiti.SamfioTndmtntj & vtfttiJHubin ddtd^» ut ddtMm.C.diltb.tauft.Binol.m l.dijtiilidnd. num. ). 
(om^ktdtienfm tjuet/nt vtnutnt , fitumn finguUoooo. ff.dttrtnfdiiionib.l. diffolut. C.dtttnd. ixlcgt cum fimt- 
N.dCfipient, ciumrix :ritntem,fi ftU itgtttmd lUii ifftt /ii'M/.SednvitraIcgatumacccptumaliudprtciepoi- 
nlid<i tonfttutd fuiffcnt. Si crgo liltx hanc parcnrts runt,proculdubiononcogunrurcauti()iicmprxlU- 
volunratcm iimpitciter agnolcant, &: approbcnt, icgcncraicmdenopctcndoquicquam ahudex btf- 
acccptandoiibireii(fbi,dicunturcttamonits&gra- nupatcrni$,vt probattcxtusifi/. } S tntirttrium.ff.dt 
uamcn codttionu adtcclumapprobare,criamqua- (onfrMUtud.tuttU.yhi VJpianus quxrir, an contra- 
renusidgrauamen anncxumclUcgicimx,ieuquan- riumiudicium rucclx,adhocquoquecoinpctat,vt 
ticatilocolcgitimxrcl: ' ■ ' ' icptobaturcxnotabi- quuJpupillocxigatliberarioncin ' ■ ■ -j ;o(inquitJ 
Ji dcciiioncDcciiivtc . vbidccidir onus h- dixcrit,mhocagcrcqucmconru: , . , vt tuie- 

dcicomtniili ctiam lcgitimx adic4i,lum obtincrc.', Ixiudicioiibercttir, icdtantumdchu, qux es pro- 
j nect rciicipoile, quando rjatcrin tcllamcr ■ ; I prcrtutclamab!tinr,qucm rcxtun^ ' ' '1 ni. 

uauicrchquaiicrcdicacc fihum, cum iu lol.. drad. Aibcricus& liaitui. & dicci > 

ma inihtucndo,nili acquicicerci in totum volun- tcxtuaduocatosprobare,quodncmot (cncatiK^ tf 
tattacdr(policioniccilatoris,idcm H ' rcodcm ccrehbcrarionci ' I ("ucre pi ' 

in caiuSoanusiuniorui (M/i/rfiit <>j«.Cuc- iirlhonemde tci.( , ., n.i iclcru.i:. 

cius iuntot m tonfiUo 159. numtro fixio & (iftime. dc lium iijorum, rcicrt&lcquiturlalbn in L MquiUdntl, 
hanc (cnrcntiaiu iatc dcicndir ' i\s in trjildt. u. ^.ffJttrtnfjfiienib. 

difiilticemmiff. ijutft. jo. & .Ma.^ , uunius Cuc- Vidcbacur crgo primo aipc(£hi diccK^iim filia$ 
chus in trnUdt. di Itguimi. fub iuuU,legitimd nnlliiM accipicnres hjJius lcgati Iblutioncm vh jutd 
grdtumtn ddmttta.num. 17. & li patrcs ad conti.! -1 pollcconfcqui, c6lcqucntcrcc<i:ipo>lc ad cau- 

omnu rclpondcnt, corumquc rationcs omncs wv. ; ..jncmpriftand3mdcvltctius ali«i ■ ' nnn pctcn* 
argumenta caiiii noilio rcclc applicari poniint, docx hercditatcpjtcina,qujatcli i;,quo<l 

3UX omnianos btcuitaci (ludcndo rercrrcfupcric- filtx accrpr.t |X}[Ctonc rcli^ nihil ampiius peter«^ 
cmus, prxlcriim cum de hoc pundo Ipccialitcr pollcnc' ■ ! ' nis rcmotx cilciit. Quin- 

nonliierimusiiuertogati. imo li [ ■ chlpoiicione ncqu.iquani 

Sextacfldubuatio. Si filixprouiiione patema cotentx, voluiit;itrmciusimpugnaiIent,dimidiuiii 
noncontenrx, voIuntaccpafrisimpugnent,vtrum ri" • ciusqiiodindotcmiihid.ii ' . r 
ptsnama pacrc conllitutatn cominictant. uiand.iutt,iihxcigoaccipf. ion 

Omtfns hinc inde arguraentis propter tei cui- ^itii lcgati nihil alaid conicqui pollc vtdcntur. 
dcntiam , chdmus iHas lilias in pcrnam quidem in- Primo txl. {jnfirdier.S. tun ijiitddm.m fint. de Itg. i. 
curfuras, ii voluntaiitcltacoiisnonpaiucriMr, qu.« rbi tcftacorlcgatarium,cui qu.inricaccm Icgaucrat, 
pcenaenpriuatiomedietatis iiimmxpro dote ich- grauauitrcibtucrcremproprtam,quxmaioiistcnt >f 
ftT,vtiiv lcd non ohid aliquod prx- "'faquantitatcrchcta ,1 

iudictuni ^ > v.k irgicunam ribidccmam. .1.. ^ Ittlcgacuin ,dubitacui: ....... 

i| Hoc proliatiirt 'x/.p/iiM. C.^irif <}Ud parud ne- valonsrciaie teftitucndxvcl tcuncrcvcl coniequi 
miniin tejUm.fcnbuniur. vbi Iu(linianusdidr,Iiccie pollct. 

tcilatiti pro iniplcnda lua voluntatc, vcl pccunias Rclpondit Papinianus rcfiduum valoris legata- 
dori prxcipcre, vel aliam pccuniariam pccnam in- rium non conlcqui, & limilis cft calus rn l.fed&fi 
fcrrc, quibusvolucrit, taininadimcndishcrcdica- nenferum.in frin '" ■ quolo. dit 

tibus, vcM; ri<; , vclridctcommillis, quaminpi^- Pauluslcgatatniin, .^. .i.j ^«ciuanti; .i , .; icr- 
cipiendo ciibitas eas transfct ri , ab co cui uum manumittar , acccpto lcgato , cogt maruimit- 

rcl i cla .ib iiucioianr, vclaliquidaliisabco dari, ii rcrcicrunm,&:liiiiitmaiorisvaiorts iliaqu.ir 
minusf!-' -^'! •!, • !' !,riii$ hcrcsvel lcgatatius, pa- catationc, qii.T huc pcrtinet, vluseAPaului , ■-jii;.* 
ruir. : cor. £t ita piaritipponunc acccptandolcgaramquanriratc,tanfixftiroaiIcict- 

vcluti iiuuiuiijuiiii. Sucunn uinior »11 ditte (enfilie uu vidcrur Erhis lunb. addud^i rcripCccunt fmuiti, j o 
iii.libreprim9. Dc-ct. diclo unfiUi 687. Curtius iu- Irgatarium tcticriobietuatc volBniatcm tcitatoris, 
nior cottfilt» uo. Marx.iri.ir fidtiiommiff.quiftien.^o. cumgrauarKis vtrravalorcmlegari.quandolcgatuni 
C rit.lfgitimdntiUMm grdudmtn acceptauit.ItarcipondcruntComcusfii(on/Ii9i./j.i. 

*<^'' - ..■i.nfeti. . ♦t.-v Soc.jun.tw/.uiwi.ijJiii.i.cri7j Jium.y&ntt.i.itb.i. 
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Sicergo&in cafu noftro diccndiim videtur fi- fiuaftMnmcrMitnr.iH primdfgnthh. i. i «o. «. joj. 

Ktsiftaslegatumacccptando.tanrixftimaflclcgiti- Aaton\\KQ^hnt:\.Ub.6.immun.unilMf. nt. dt lcgtti- 

xham cij dcbitam in bonis patns. ni4.ioHclu. i . Niim. 3 1. 

Sccwdo txl.tum4bf40. f del i i. vbimaririu, Qj,od (i qua«titas Jc<;ati maxime coniunda 

debitor dotii vxoru luz, eidcm lcg-iuit quantita- cumalnsrcbus.in quibmhlixinihtutxfunt.excc- 

tempneftandamabvno cx fuis hcrcdibuj,&iuTit dat lcginmam , tunc quu hlia:aJiudpctcrcn6 poC- 

cam tefl"cip(o Jcgato contcntam. Mulicr non ac- fiint, cx boniipatrii.cogietiamincnto pofTunt ad 

ccptolegato quxliuit , aducr|us qurm mouerc dc- faciendam hliis liberaaoncm & cautioncm expo- 

bcrct dc dote aaioncra, reJpondit iurifconfultus ncndam , dc vlterms aJiquid non pctcndo ex pa- 

moucrcdcbereaaionem proquantitate lcgiti, ad- teinalicrcditate, percaquifupra d ximui in pna- 

oerlusiJlumhcrcdcmaquo lcgitum fiut, pto tcfi- apio quiftionn. 

duovcroaducrfusomneshctcdcs. Hocinquam(vt Modus autcra fuflicicns, vt filii cauri rcddin- 

dmmus)proccditJcgatoadhucnonagnitj, crgoi tur.cnt.lifilixhlierabuntcosabomniiuic&adho- 

conti«rio fcnfu acccpto lcgato , non potcrit mulicr ne, qux illis competac in bon is patris latione legiti* 

agercaduerfus ipios hcrcdcs, pro confequcnd.i do- mar, vcleiusfupplcmcnti.fadcntcsnominatim fra- 

rcfcdelTcdcbctcoIcgatocotcnta, itahunctexrum tiibusfincm, & Iiberarioncin , ac paclutn dc non 

perpcndunrPauIusCalbenfis.ifl/^r«mi{»ffm.§/;«- pctcndoaliquidaJiud.prxrcxtudic^beJcHitimx vcl 

UrMum.i.ScAlexind.num.i.ff.fol.nutr. fupj)Jcmcnticius,fjtentcsic bcncfolutas, conten- 

reniotxl.i.infine. C.diittrt dctmm, vbi matcr ^ liusfadbs de dida Icgitima , ac cius fupple- 

^uxdcditdotemfiJix permiiu hham airulan, llbi "T^nto&oatris ludicmm ac volunratcm in omni- 

reddi dimidiam ipllus docis , dcindc canJcm matcr '^"j approbantes.trx. rf?,i» ifii,UMndt.S. &gtmr4ltter. 

fijjx prxlegauir. Dubitjtum fuit, an cx quo illud «/'<"»• & «biomnes dodores. Socinus iu- 

prxlegatum erat quid minusipfadotc, potuenth- n'or.>B«»/:iii na..).lib.i.&n6ji.i6.tid.vol.AnAicu 

Lapctcrefupplemencu pro donsvalorc. Et lefpon- Geill./ii.i.;r*3i. ,bf,ru.t4p.iio pcilnum.n. 

fura fiiii pctcre poflc, ni.'i ipfa matcr volucrit fi- Nonobftantcontraiia.quiavnico verboomni» 

liamluamcflceoprxlegaroconrciitani. Namtunc tolluntur. Etcnim caproccdunt,quandofiJius cui 

fiJia acceptato Icgato cxcludicurapctitionc dotis , aliquid minuslcgitiina eft rclidum, illud acccpta- 

telcius lupplcmcnto. Idquod lcnlk ilndem Jialyc. rctiimpiiatcr, approbandovolunratcmparris.Jcd 

uhimn4prtm4y vtrfic. fitgttur. Ea e!> latio quia filia no'. ioquimurquandolegatum foluitut fiJiabus, an 

accipicndolegarumdiaturtantiarninuflcdotisva- poflincadliiicaliudpctcre, non obftantcfolutione 

lorem. Sicigitur&inpropofitofihxaccipicndofo- fa»5ta. prxiupponcndo quodfimpliciter iJIud acce- 

Iiitionem didilcgari, aliudpctcrc non poflIint,& ptatc nolint, necptoptcrralcfolutionc approbaie 

taact 2ftimatc vidcQtut corum lura^circa parcncis pitrisindicium.acvoiuntatcm, Jcd velintcri.im vl- 

bona- ' tciiusahqnidpctereprofupplcmcnto Jcgitimxde- 

Qiurto rr t. r>^cii. dt ttfiam. V bi quan* dcbit* cildem competcrc diciiuus cx fupe- 

|l Epifcopocxicgati.sadpiasTcaiifa5faais.nccprohi- ""sdiOis, quicqiiid fir quando voluntatcm patn« 

beunecminuipoteftpcrtcflatorcm.i«.tMf.«<7ar/f- appfo^^f "« ' =»'9"« tcibmento acquiclcerent. 

p.dtttft4m. NihilominushtcftatotEpifcoporcIin- ^^f^^a^lmodumloqmmniraddudaincontraiiura. 

quat minus ipli qiiaita adic^aa cl.ui.'lila , quod ^'^^^ lcpt>maquxlhonch;.dcnus. 

pluspeterc non polHt, &Epilcopusacccpcct folu- Scquituro^lauaquxfbo, Vtrumfiliabmpetcn- 

M tioncm iftiuj Icgati, noii potcrirt ampbui prtc*c tibus, vclillariim mancis, vircs&facuJtatcshcicdi- 

aJiquod quarrxliipplcmcntum , & ici ihi noranc In- tatisiint apcricndx. 

nocentius & lo. And.quos itcutus ellK.uiuus»n«ii- Etfinc controucrfia putamus eflc de iure ape- 

fiit 75. «iiw.;. lib.i. ricndas tribus rationibus. 

,,, t« -T Pnnio, quia vbihercsdeJiberarcinrendit.an 

Vcrum iftis non ob.canti.us , man.riii, re per- hcreciiratem adire vcJ repudiarc. vt facilius d" 

penfi conrrari .m fcmcnrum vcnoicm clle puta- Jibcrarc pofllt^exhibcHdafum iUa inftrumenta & 

mus,quodfc.I.c:ifili«a. cipicndofo!utioncmd.- inrat hcicditatis, vtcainfpiciatac deJibcrct. /. 4ri- M 

ailcgat.,nonexcIud.anru;a,:eti:ioncre/.au,.quod y?<,./^.„„i,/,i.vbiPpuIusCaftrcnlis&aIiinotant 

dceft ad fupplendam c.s inrrgram lcguimam, J. I. Anfto.f dt 4C<,u,rtnd. bcrtd.crgo fimilitcr filiabus 

qaant.tas legata non afcend.uad valorcm Irg.ti- jftis hcredibus inftitutis.vr in tcfbmcntovircshere- 

mx e« dcb.tx: & conlcqiicntcr cos cog. min.mc dit.«iscrunt.npc.iendx,vtdclibcrarcpofl]nr,an ve- 

poJreadcaut,onem d.ndamfi...s,denonp«cndo hntbonamquibusinftitutxfunt, ncJnonaJiareli- 

quicquam al.ud cx hcrcd.tatc patcrna . ^ acceptarc, ac volun tatc" patris agnofccre ac pro- 

Hanc IcntcntiamampIcxi(umus,moticxcom- bate.an vcrorcpudiatislcgatisintrgtam Icgitimam 

inuni& veradoAonimJcntcntia.quam&fuprarc- ^ibidebitampctcrc, &quod vires hcrcditaris apc- 

niiimusiii fecunda quxftione. Quodctfiparcnsin ricndxfintlcgttaiiispctcntib. cexcuscftM/.^jMi/r.$, 

•eftmmentoiuflcritfiiio, vt fit contcntus portionc pn.ff.^dl.fdktd. 

fibirelidla,&aJiudpetcrenonpo(Iit,quinimoaJiud Sccunda eftratio, quia Jegirima t cx finguJis }tf 

j^pctendo piiuetur rct rcliifla , nihilominus filiuj rcbushcicditaiiisdcbctur, vtdocet BJdusiji ^.|{- 

confcqui debct rem relKftam , & vltecius ci adio Itum tjutm h^benttm. C.f4m.hir.t(i.Sc ilii etumSaJyc. 

compctitadpetendumfuppJcmennim Icgirimx,^ Cucchus dt Ugittm^. in tituli, v rum Itgiim^fit dedtt- 

uxt.tn%.ctxtrum. in^uthtn. vt cumdt ^pp.tog. Baldus, und^dtfingulurthm.numttovig.fimt&vtgtfimofuKndt. 

SaJyc. Paulus Caftrcnhs & lafon in l. ttnntnud». & pluribm fiqutntibm. Mcnochiui dt 4rbitr4rim iti- 

C d$ ituf. ttfitm. Deci. in cenfitt Ji8. nnmtrottrtte. duum. c^fuii^. aumtrt tj & iS. Quanquam ex 

Joann. CxphalwnntonfiJto^f.ni.mtToftptfmo. Idcm finguhsrcbusdcduc.nonpoflit,(cdcxvnavcldua- 

laiba inl.fiqU4ndt.i. fUmt. C, «i./ir. Vafqwusifa bu$,arbitnobomvifi,vt|<rdo<iborc$r*i/«^4,&Iate 
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per Anton.Gabrieli. ctmm.mtUlAr-C.tit. dt It^iti- 
mM.tond. i.tnpritu. 

Ciimcrgocxomnibus boniv icgitima debea- 
tur, «cafligiundaritexvnavcl duabus rebiu arbi- 
tiio boni viri, fccjuiturdiccndum,omnubonahe- 
rcditaria cflc filiabus pctcntibus apcrienda , Tt (ic 
«cis Icgitima dcbita affignari porfit. Narnqu.m- 
37 doaiiquidconccditur, iUudcriam t conccllum m- 
rcUiaitur,fincquononpcrucnituradiiiud./.x.jy.<tt 
miflattt,. tmt,. ittd.l. tr4tt0.f dtj^fM. IM Itgmm. 
iddrtaimtbiUm.f dt promMtr. 

Tcniaacpoftrema rariocft , quia vbicunquc 
hcrcditasaufcrripotcftpofrciTori, i$ cogituracl dc- 
1 % fcriptionem t facicndam , vi tiri poflit , qujd Itt rc- 
ftitucndum. /.I. S.tlisitur.fdtvtittHtrtpoff mttt 
Hincdicimushcrcdcmadinftanuam hdcicommil- 
,^ &riitcncrifaccrc inucntariumtrerum hcrcditaria- 
lum, vt fciatur, qux fint bona, Jk nc fraus com- 
Kiittatut , Paulus Caftrcnf.in /. cum tAc.^.i .f dt itni. 
&dtmonP. latc Rulandi Vallc</f r»n/<r^Ii<;« mtmts- 
' rti.in xiArtt.q 19 Scdaufcrripotcfthcrcditaspcr h- 
liasptoratapomonc lcgitimx cis dcbit* cx omni- 
busbonishcrcditariis, igiturnc&iuscomraittarur, 
& vt fciatur in vciitatc , qtix fint bona hcreditana , 
ilIaomniafuntfiIiabus,vcl pcr dcfciiptioncrn , vc! 
alitcr manifcftanda. Qumimo poft Ferdinan- 
dum Ilctdcnfcm,qucmcitat,dicitCouuaru.W».i. 
rgn4r.rt(tlut44p.^4,num.^. inucntarii confcC • 
40 rcmitti t non po(lc in pixiudicium lcgiuiu.. : 
hxcdcocUua dub)t.\iionc. 

Nona eft dubitario. Vtrum luflus patctnus dc 
non diuidcndo prxlcgato, fcd co vcl ad vlutas li- 
citas, vcl m prxdio coUocando lutc valcat. 

Erquidimprimaconlidcrarionc diccndum vi- 
dcbatur dciutcnonvalcrc,cxco quodhabeturm /, 
mhottuimo. S.fi tinutn:4i.f cemmHnt dim. ybi non 
Al valettconucnriointcrp.iitc$ta(aadcnondiuKlcn- 
da. Iintuxargucndodecontr.nibbusadvltim.i5vo- 
luntatcs, ncc prxccptum tcftatoris , quo diuiho 
prohibcfur,valet. Atquc ita argumcntando docct 
taulus Cilhcnfis tnl.Ji nin forltm. ^.fi ttntum. ff. de 
(tni tndtbiti. ScqmturIal"on,iii.&itarcfpondic A- 
lcxand. inconf uo. ««/«.5. l^brtttrtto. & alios citat 
VmusiBMsMmmii».ilinien4n vtrbt,ltgitm4 r.id- 

Et iicct padlum dc non diuidcndo valcar . 
ouando fi t rclatio .id ccrtum tcmpus, 5c confcquc n - 
icrctiamcocafu v.i'.catpr.x-ccptumfcu lufliis urfta- 
totil vt dicant ptxf.iti doclorcs in locis allcgatis , 
tamcnin cafu noftro prxccprum tcftatons non rc- 
fcrtutad ccnum tcmpus, fcd fimpliater prohibct 
tcftatordiuifioncm,diccns. ?trrt vtU, (7 ««^'«', 
nefUiimttfumm^im ooooo.N. inttrftdtutisnt ,ftifub 
lii,i,vfuriimuiU4mdtnr. 8c p.iucis inrcncdis vcrbis. 
Eiftquidumttrum huU mtddif^fitttntctntrMtnttns,tam 
ptainiMm dmdt poflulAUirit , & virittm fuem ptrtttnem 
indtpttmtt,nt(it fu4 ftnuntiA ft dtduct p^fm fuirtt, n 
ilUprtttttttr,& urfliqn u film ntcumtbi mertm ^tnttbm 
totMCtddt. Cumcrgo limpiiciter prohibita Gt diui- 
fio, tahs proh.bitm vir .cralis t pcrpe- 

^ tuaomnc tcmpus comi ns , /. i. ^•g"**^*^' 

tir.fdtltg.PTipn. hicit i«t Bartol. m l.fine 

prefinmont. f.dtpffir». vbi lictt ,quando quis damna- 
turmmctallumnoncxprcnocenn • -n,. ■ r -rni- 

fitur dccennio vr ibi , tamen , 4 
aranaiur, inrclligiiur pcrpctuo , rctc 



pofito fimdis conucnrionls dc non diuidendo, ar^ 
gumcntatur Socinui (cnior (tnfiL 178. ix. vtrf 
Mliqudndo &ijutnte.ltb.i. 

Vcmm iftis non obftanribus dihgentios o- 
mnibuspcripcdis ac dircuflls, co^ '^en- 
r- •Tiiorcmcflc put.iuimus , qu .1 .. .jw.ihu- 
, tcftatoris prxccptum fcu iiiflio de nondi- 
uidcndo didbis pccunias valcit, ' : debeat 

per diclosfilios vfqucquo vixcrint , . ^uucc co- 
rum aliqiiis moriarur. 

Moti autcm fumus iisrationibus. Priino,quia 
licctrcgularitcr non 4} 
dcnon diuidcndo, iu.. ^. ... ..^; . i 1 ; , ^ ^ ^.i 

idnon proccdit , quando cx caula iuiU& rationa- 
bili fit ciufinodi prxccpcura , licur cnim > 
prohibcri i ccftatorc potcft alicm ) r 
lio, ficdocct Alcxajid. JM l.finon, 
f. decendujndtb. Scd in propofito ^ 
pcrrquam indiic^uscft tcfUtoradj i^ ...L v .i . .... 

uilioricni. Aic cnim tcftacot. Stifuotjiiccommedtii 
fitrtp^fiii , vtU, vtfhimtt dilltmptcununi , tntmpttontm 
prdditdltiitim t.etioi,tnt. U.tc ctcniin cf • • 

conunotus conftituit,vtiancpccuiii 

{ccuareiic 

Sccundovalccpadtum^tintctfoaos dc nondi-44 

uidcndodoncc vixcnnt. /. i. f prt fottt. !i v 

dtum, vttliuifionon fiatinxtcrnum non 1 
vt ibinotatglofla-.tcrtatorergoiubcr . po- 

tuit,np,donec viucrcnt, prcuni.im iJ.a.ii uimde- 
icnt , &: cum fimplicitcr cis diuilioncm prohibucrit 
intclligirur viquc ad eorum vitam prohibuiflr, 8C 
idco valct& tcnct talis prohibitio. ita in terminii 
prxccptitcftatofisdcnondiuidcndo fadh fimplid- 
ict,&ablque tcraporis dctctmmatione deddit A- 
lexandcr m tetifiL 1 10. »um. j./ii.,*. tctcrt & fcquirur 
Dcciu"; iKot 'i't»i6^.num.i.&^.&inceHfil. 441.11«, 
15. Dc>^ 1 1 & fcquitur loan. Dilcdus de Mrtt 

tifiendt.ut.i.it mi« ttfiMirumfrectptii. ceurtU eS4mu 
miM. 4. 

Quommtraditfo confirmaripotcft ex regulil^ 
iutis,qiwthflbcttcftfltori$di(pofirioncm inrelli^cn»^ 
damcir-ftciindum Icgtim.ccnfiiram ac difjiofitio- 
ncm,Barti»l.ii«/54//». *. x.\f.itlibtr.& fofihumii.ini. 
ktrtdts mti. S- tnmitd.fei TrtbtUitm. Alcianis/r pr*- 
funtfttembjtg. i.prefumpt. )t. CxphalusMM/1 4$(;.mi- 
mtt.^ylA.^. 

Cum crgo teftator fimplicltcr t filiis/uis probi- 4 5 
bucritnc diuidant, talis [Aohibitio dcbrt intclligi 
ec ' rcft: taliSjphibiriofieri 

au;. / 1 . iilicnim.K/ Jfj/. i.jf ^r» 

fed», Sc iatiiis probat loan. Diledtu de *tit tffi^nii. 
titnU itveriit ufi.ueriin frtif^tts.ceuttUolleud.iuim.i. 
C~ 4. 1 . ' ! ■ ^-'''^ niodo fadaiJitcliigitur. 

t >iu lumusexeu, quodincafti in.igis 

diibiotradit FioriaiiusM</./.iN/j0f Mii(i«. i.ficenue- 
ni4t.f(ommu.iiui.Uf nciitio.neinpc • ;n 
diuifiotfiat, tahsi. .<» valct&int., 1(1^4 

pcrpc£uum,idcll,donecaltcrcorumviuat,(eqiunir 
lafon in iiSu Ugfi nen forttm.i fi (tatitm. mimtro lamn. 
vtTflinittdtdmtn.f.deiomUutdtb. Eandcm Flon.ini 
dodrinamfequitur Decius in didetenfil. iSj.numt- 
roi.&'y&iiM»(enf44i.num.i^ loanncs Dilciaui ^ 
itdritttfidniiltt» fuprnrtUti. Clarus. itfidmtntmm, 
qudfi. 67. GcUl./ii. i.obftrudtion. ij^.iMijgc. 17. Dcaus 
(onfiL 44i.TibcnusDccianus(«>/.ii.Miiir(i'.t)./ifr. j. 
Sucdus(0fl/io. 
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Non obdant adducla in concranum , quja quod 
diatuiindidlo§.y7(onirin(.tf,inrclligi debctdcpado 

47 dc non diuidcndo t in xtcrnum ir^. nullj.fflpro fon». 
illacnim diiflio omnino dt(jud tni. S.fiionuintd:, ha- 
bct o.uuram pt^ciUmJtg i.S fi pttitHidm.cumgh.ffjU- 
ft aimalitsallcgatis pcr AndreainSiculum<«iT/7($4. 
ai.^Jlib.i.& ^SXtlMm.^.ltb i & proptctcaomnetcm- 
piuconttnct Itadcclaraclo. liAcclxisittntujiMidi. 
iKofufcnm *ntmort$a.Dcc\\x% &i .iln (upra rcl.ici 

Nun obfLitquodciaditSocinus lcniorin<fi£^*(«n- 
fi1n7i.mm.il. Qui.itatcturccijm ipictaicmcon- 
ucntioncm dcnondiuidcndo , vclnonvalcrc , vci 
noM cxtciidi vlrra vitam paa<ccntium. Et m con- 
ucnnooe nmplidtcr tada militat ca ratio , qua pcr- 
! - '111 Soanus , quod rccundiim n.iruiam con- 
, crpcfua &ad hcredcstianritoriaintclligi- 
nir.Qu.c quidcin ratio non proccdit in dilj>olitionc 
trfbiuiis , qux caliscilcintcllM^irur , qualisdciurc 
cUc putclt, VI fuptadiximm.Si t.uiicn Hiii concordtccr 
&comnnini confcn^ii ad diuKiuncindcucnirc vcl- 
lcnt.putlcnr, cum rcftatorc.im prohibuctit iii f.uto- 
icm curum,&pccnamci(dcniapplicaucitc,iK'ucilj- 
tedocet .ic prooat lo. DilcClus vbi ftiprj. 

\" clhit dubttario dc pccunia lili:ibii$ rc- 

lida iidosiumptu$nuptiaium,qui.'i.iltcina- 

uucich^t^acilquanticas oo.N. aur ooo.N. vtiutn 
iilii lolucntlu nimorcm fummam Itbcrcntiir.Et bic- 

4' lutcrdtcitnus quodlicctin t altcrnatiuis litclcctio 
dcbitoru,^.pi«MNif(ic. ^.fi ff.dt lurtdeimm.Ktp. tn*l- 
tinutuiu.dtrtf^ iurMroftxto.ln\c^itis tamcn in tcfta- 
mcncQ rclictis hxc cfl communis & vcradociuna, 
4C(iilbnclio.AucvcrbadirigunrHradhcrcdcm,pu- 
u, li dicar tertatot hercs mcus dato hoc vcl illud, & 
tiuiccleCiiocldicredis. Aurvcrbadirigiinruradlc- 
gjunum, vt puta li dicat,vendicato vel percipito ti- 
Di rcm h.inc vci iHa, & tuncclcclio cft Irg u,irii..-\uc 
icftatorvtitur vcrbolcgo.quod cdindirtcrtiis, vcl 

^9 limjlt,cuacindubiot clcdlioclUcg.uatiinon hcte- 
dii.Itjdi/bngiiit glo.communitcribt .ipprobati,/» 
UflLiui9.jf.dc li^.i.Dynusiure^uU^mdlitrmttuts dtrt^. 
mlthro fixto. A lcxandcr iu U^- 'f«' ducs.lj' dtjt^.t. I mol. 

. R.ip;itntdp.inttr (ittrdi txtrj dt rcfiTtptu.Sc- 
i j ,1. .aetdidusinloiulezJltli loio Jt tuturddiitjnjn- 
lujtl.i.vtrf.ftidiSd riguld. 

\ lii aiirem noilio tcftator vfus cit vcrh:$ m- 
c,;i-.i.r,tibiis , diccns. Singulz hliaruiii nK-arutn 
oooo.N.mdotcdo,&oo j.N.aut oo.N.adfici- 
cndof (iiiiipciuinnupiias. Quare cx his concludi- 
mui Hltus d.tndo minoivm (ummam mintmc libc- 
rari,(cdelcctioncm adiilias lcgicari.isrpedarc. Et 
harc iiubisdi-cndaoccurrcruncpro rcrponlionc ad 
dc>:cui qu-tftioncs propolicasi nobispctita.Adiau- 
dctn D E i bcatx Virgmu Mari.T, ncc non Diui 
Girgorii,cuiust'cftumhodiccclcbiamu$. 

Andrcas Fachincus Ingollbdti no- 
minecoiiegii. 

Pro NobiJi N. 

ArCVMENTVM CONSIIM XXVIII. 

Detrtterprfratione cotitracihs an Jit pignitji 
Vii "vefiditiOypu oLhj contraclfu. 

S V M M A R I A. 

i Aiittchrifis quidfit. 

i StmuUtt» cintrdHm driuttur tx modicitdttfrtciL 



; SimuUtioniiconitnurdineontrMSii. 
4 SimttUitann in contrdclu tonitclurd dlu. 
j D0>Hi«i rti tmtrtj} tdin conftrudriin fuo fidtu. 

6 D»niinium ptr nnditiontm trdnsftrtur fi vtudittr fit 

doniinm. 

7 Quilthttrtifudmodtrdtor. 

8 Kti vtndut commoium trunfit in tmptortnt. 

y Fcfidtn dicitur u , qui ptgHon rtm trddidit crtdi' 
ttri. 

10 Rts pi^nerdtddominoipfim ptrit. 

1 1 KdtUJd rti gifid mdgu Jptcldndd, quam vtrherum fo- 

nui. 

1 1 Contrdctm tdlii dtcitur,qualtm contrdbenttt xpptUMt. 
I } Cum in vtrbu nuUd til ambiguitdSynon tSi fdcundd vt- 
luntdtu qudfito. 

1 4 Contrdilm ndtura qudndo dtttndt dtbtdt. 

1 5 ContrdSm prtfumttur vtrui & nonfimuUtus. 
i(t C.iintfirdmJtcmp. cr vtnd.cxptnduur. 

17 StmuUtm cenir/titm dn prtfumdtur tx modicitdtt 

prtcti & pdllorttroutridtttenit. 

1 8 TrdtUntur multd qud non ptrpciuntur. 

19 Pdilumvtnoltitdt vtniiteri itiimittntfipofibitrmi- 

um tfi luuum. 

10 Rrs rmditdcumpdi i) rtdimendi fidbl^utculpdtmpti- 

onk dtmmvdtur^iitillim it ptruulutu ftiutt. 
ji Sumptuumrdtiohdbtturvbi rtsrtdittiHttrtxpdHort- 
troutndtndt. 

1 1 imptor cum pdtie rttrtuendtndt non ttnttur rtfuftrm 

rem dmiffdm ftni fudculpd, 
1] Trjnftrnio quid. 

14 /« hfi m vltrd diintdum dtttnditttt ttiHfiu totard- 

itm. 

1 V EttJclu tuam in contrjclu initd funt cinfidtrdndd. 

16 iTuelits J trtditcrt pinipti ix rt pignerjtd in ftrttm 

fuHt imputdttdt. 

17 Emptor cum pjcioTaroutndendi fniltmiHttrim fdtii 

fues. 

18 F. ror itiTit non prtfumitur . 

j ') Vdllu ijujmle dliJs prsfumendiu effit dolus velfrdm ■ 
5 1 • Irror turu jn fiiffii u: dd fruiluum jcquifitiontm. 
) t Adi» oninit teHttur Jpdcie ) o.nl 4 o.dnnerum. 
jz fr.tfcriptio ttmporuinimemortdluqiid. 
i ; Prtfcnpiie ttmptru tmmtmorudu hditt vim ttiuli & 
confiituti. 

} 4 Prdftrtpiio ttmporii immtmertdlit nunqudm (tnfttur 
txilufd. 

j{ Adiotxl. 1. C.dt refciHd.ptnd,ttlliturJpdcioio. m- 
lumm. 

36 Hertsprtfumiturinhendfide. 
}7 Mjldfidtsduiheru n»n nocttbondfidti fuuifftrt. 
j 8 TrttKnte frucliis vfttcjptuntur & eenfumuntur. 
j9 Crtduoiii nonpojfint rlucdprrirtspignordtdf. 

40 Frtfcripfie rum mjUfi it iien proctdit. 

41 El boc prectdii inemni prtfirtpiient. 
41 MjUjiJesffi fcitntidrtidhent. 

4J SHcafforprjfimitur hdbcre ignerdHtid terum.qtuit- 
funilm fecit. 

44 MaU fidti d'fiincti ntctt btrtdiin frtftriftitmUnit 

icmperu. 

45 lltm in lengiff. temporii prtfiriptitnt. 

Prtfcriptio tanpoTii tmmemortdlu non habet Itcum, 
rbt conftdt dt veriidte ret & mdU fide rerd. 
47 Fmdiis db hertdeperceftidnfin: r<ftuufndi,qu4ttde it- 

fandm in mdUfidefuit. 
' 48 Titnlm miuftm txciifdt a. mtU fidt. 
49 Et quomodoidproctddt. 
Btndfiittfndtuujttttr. 

O 4 511.1.° 
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i54 Andrcac FaGhinci I C. 

5t L.i.C.itf4fl.tntnmr<t.&vtnUnufruamfflikU- fpondicinpaftonc venditorpoCretrelurre, nifi poft 

tdmquMMtust«mptt(tft9f txftnittur. bicnnmm. Caftr. tonfilw^xo^.tumtr. i. vtrficKl.fiiHttt- 

(t FfitTd mMftmmtmg m tmfm rtmtjft duuntur. tdm4ltd.ltbrt ftcundo.?3inotmit3Ln.dUl.tonfili9 76.11»' 

mtrt ftcund». librt frim«. & i» dtH. ttf. di ntfirtm. m 3. 
Chrifi redemptons tnt<ocato Alexandcr tmfilu Jotf. mfim.l^^purtt. Guido 

prxfidto. P*P* V^S^' ^ ' itnfil» I jo. lurawr* ^rimo. /i*r» 

' '' frum.Tinf\\icL\vLiitrttrdci.itnutn.S.i.Gl»g.i.num*r. 

QVo D atrinetadptimamquz(b'onem,ancon- 69.Ca.\icmttnjiUti^6.numtTtqumtt.Cnz;no\.tnU^. 

traChisdcquoagtturnt cinptio&vcnditio, vcl ftcmuLt.numtr,6o.C0i.dtp4cl.tnttrtmpt.Kcnuxmfili» 

pignusfcuantiaitiiis,veIcranU<3io,veldatioinl(>- ti.munertqiutrt». Couarru./iirr* rrrrM. rdrtMr.tdf.i. 

Lcum.vclalius contraftujmnominatm? in fint. Lupus diitil. Itg. ftiuni. in t.fdrtt.nmmtrt ^o. 

• VidcturcHcantichrihs. Namantichriliscftt p'" Y).DcQim\i% (tnfiUo loynumtrt ix.ltbrt fttmii». Cx- 

gDus, quodicadarurjVteiusvfum&tru^scccdi- hticLctnfilitT^.iituim»^. quidiat hancrJleconie- 

coc(ibiprovruriscomputct/r2.)?iri7JiiiRj/ri(«M. i. dhiram vrgcnrifnmam/t^.i.ConradiisircMirrdJtkf. 

f,it fi£jq.fiul^.l.fitdfdctt»ht.C. ii ffitrit.MciitJtb. 8}.f(M/f.8. 

x.d^Pim&.fdf. ). Gregonus ia Sjntdgm. Itbrt 2.). tdf. 5. Hu accedunc paAa quxdam inccr parces con<> 

iis.i.Cotiftantin. Harmcnop.rir.ife4«ri(ibr{/{.Cuiac. uenta,quxcumpignoriscontrad'. conue* 

(i(.).«^/(r.<4.5{.Andr.Gcill./i^.i.«i/(r.). niunt.cumcropuoncautc&vcndiii m . v.^ntn. 

Scd hic tuit a^m, vt i5,qui pccuniam mucuauic Primum eft ,vc acditor caftrum illud in ann 

cadrumdcbitorurcapcrct, acqivtcrctur&frucxe- iunbus,pnuilcgiis , immu.nicanbus 6c 

tut,crgoeJlaruichrilis. nibustucrctur&conrcruarct.Hocpaftu. ^ .^-v - 

Accedic quod lile nobilisacre alieoo opprcHus e- rioni conlunac,quiaporcam non cransfcmir domi- 

cat , & bis ac cer dicicuc mucuo accepiile pccuniam, nium caAi i in creditoccm , &: idcirco «1 

dcquamconnathi, &quodcaJli'ia:Jtimatiolongc dominuscalbrinunct tintcccft,illudc'-^i.......L .-.1 

maior cft pccunia data , idcononobllac quodap- Juisiurib.&priuilcgiis,argum.i«{.4.f.6.7.8.C.i(^t{«. ' 

pcllecur venditio cum pa^flo rctrouendcndi ,quia «3w.Vcndirionivcronequaqu2m, videturcouem* 

i plus valcr quod agitur,(|ii.im f quod Jimulate con- rc , quia poft pcrfcdtam vcndinonem oinnc pcricu- 

cipicur cdf. din»fir*m. &thi Gloi. tn rtrfic. tmftmmtM lum &ontnc commodum U incommodum ad cm* 

tmf.&vtni. vbi quod exmodiacaccprecii&padlo pcoremrpedaci.i.6'i.C.i/f^(rw.<irf«mm.rfimu/L 
rccroucnditionis concraAus atguitur rimulatus & Altcrumpadhimcll,vtcrcdjtorcaltnimiScxdi& 

foeocnicitius : Eaudcm Jcntcntiain amplcki lunt Pa- cu Urta ce£bque coti/cruarcc,&: nc quid noui sdiS- 

norm.K^i. numtr.^.&inctnf.y6.ltbrt. 1. idcm nocaiic carcc J'mc licentia&conJenfu ipJiusdcbicoris.Ulala- 

Imola tktitm.Sc luan.dc A nan.Cailr.cm/. 1 o 9 .librt i. ne coacradiui vcndicionis rrpugnarc vidcncur, nam 

Alexandcr (Off/ii.46 Jiir«).<^5 4./il*r» ^.Guido P.tpx cum per eam dommium c»nsfccacur Ji t vcnditor ^ 



(onf lio.Adhi^.dti.if^o. 6y& n^.FertxmstdUt. 17. lic dommus Ug.tx in^tt. ff. icdB.tmfi.ltg.cnmi 

Pii^i.confj^.muKer.6t.&s$.mim.i9.lib.i.CA{iiodot. fttd.S.vlt.ffMttntrdb.tmft.idipCwiscm^totisaiizm 

duif. I. ttt.itvfur. liCohin.inltg.fiqHMntc(dMfim. >. pcrdnct.rcmcmptam lanam tc(fbim confcruarc.nc- 

ff. fictrt.ptt. ChAiVxncusinctnfuttud BmiM»diM.rub.j. qucpatluadiddcbctadllringi.PrfCcrcalibcnimtl" 

tmmtr. 11. vtrf Miutrti.Gnmmit.decif.76.mimtr. )o. licllzditicare& rcm mcliorcm clficccc, vel dcccrio- 

Crauctt.r«»/!/.i5(jjr«»m-.4.C^7.Natra(*>»/iI.i98.MK- rem,quuvnufquifq;reiruztinodcxatot&aibitert Tf 

mtrtt.librt prtmo'Vniiuscemmun.9ptn.ytrf.vtndtrt.& inrtmdnddtd.C.mdni. 

ftrfitxontrdhut .Lupus nd Itg. fkuitdd.Cti. dt fdii. inttr Aliud padhim eft criam conucncum,qno debiro- 

0N^r.d>'rrfN/4iisf«rr«.niri»(r.t9.m/Iriir4in(if.Coile- rirelccu.itur]tbcr accclTusadd. callcum&rcceinis, 

gium Mcdiolancnlc & Papicnlc apiid Czpollam ita vc fcmpcr ilii hoc caHrum ellcc apcna &libcrA 

i«)fmiii.rm(r.nMi»rr.ioo>Siculus(«n/l^5i.iifrr0^jiH«. domus,pronecefliraccliia,lincdamnotamcncFedi« 

Dcd. conftlio 6f} 1. Grat. tonfi^ 1 4 1. mtmtrtquiutt. U- toris. 

hrt fTimt.Be(.MSfOHfiiitii.mimtrtftftm». Vrlill.^i Hoclancpac^caAripignoratuindicarcvidettiry 

Afiilt. iittf6^. MAndoftMSddKtmMnxtnfiU» 413. r«jS- non .lutcm vendirioncm,quiapcr vcndirionera ca- 

M.Sccacca«iCr4i<m.(#ny!/iai56.CotU(n ver.fd&um Aiuininaiiiitr3nsfcmir,& ptomdevendicor t ctus | 

il rfrrMflMfriJ^^.R.inunal. lcniorrmi/f/if )i8.Rjminal. vlu & comudo prohibccur, ad einpcoremq) cran/tc« 

ianJMnfilii» iiS.nKm. iii.Mbrt yit«»i«.Gabricl. ttnf.jj^. l.t.& ittttit.dtftrit. & com^tt pm/.pcr ipGm aurc rci 

Mmi.}.ii^.t. pignorationcm , quiarcs manct in dummio dcbi- 

) £c incafu ifto concurntalia t conic£lura:quia toiis,nonamitritacbitoriliitisc6moduin&polTe(^ 

dcbitor pctcbat mu tuo pccuniam, vt apparct cx h- lioncm. Qui cnim pignoris tcaul.) fuiidfi tiadit cre- 

tcric:& ucapp.iretcrcditorcm nonlimplicitcr mu- ditori.intclligiturpolfidcrc, inquittexin/.g««;>i^^#. ' 

f uarc ci voluiilc (cd fub pignore calln,liccr in Ipccie ff.dtdcqpoff.Sc idco CTcditor ipfe non polltdct / fiitn.^ 

vcnditionis cum padto reucndcndi contra^us vi- irtittor.fftfut fdiui xegl.ftgn ff itvfuca Iftn.ff.vtiftfH. 
dcatur cHe celcbratus. Hanc cotue^iam pcrpcn- Dcniq-, & illud pa^m pignorarione arguit quo 

dit Cjrpoila dt fimiil.comr.n«mtr.i^.vtrf ttem frdfumi- cau tum cll, v r li contingct ' ■ ' ' ■ m iliud vcl credi- 

fnr.Grammat.^i/C j6. numer. Menoch.conf to^. toii,vel pra'fcchsliiis,vi ai. i manu eripi, crc- 

mim.i9dti.t.&itprdfitmfJtb.yfrdfiiti^.iii.n.^6.vtrf. ditoriplepro lurib.illudrccupcrarcrcnererunquiti 

tfi & fttuniumfigHMm. cnim vcnditori paChim illuJ piudcllct cumpcricu- 

Amphus hii p i liim incerpofitum fiut,vtnonIi- lum lit cmptoiis, vt vi abiacum cafhum cmptot iplc 

ceretintrabic iftrurclucrc,lcdacdirorpcr recuperaretpSedquiat rc$oppignorara'pcritdomi- u 

di^thi bicnnii ccmpuscnctabomnitcluitionclcci»- noiplius/. />i^i».C.i«^>j;.4^.muIturnipluisdcbiro- 

4nis quodarguit t flmularioncra wi»Af7.(4)».*/w- risinccrclTcpotuit.vccallrii viablarii rci ■ i-r.rctat. 
jfrjw.CxpoTlrlfi fupr.nu. ^^.vtrf.Dttmdprdfumfti»* Ncq, hisargumcmisobflarevidcba: \0e- 

B«ldus(«i^487.4;f«rcr.ii^/riiN«.vbifignancerre- piusconttahentesempc>oi>is& Tendiuoiusnonicn 



Confiliorum Llb.I.Conf.XX VIII. i6s 



T(urpancrint,tam in literis contradhts, qiiam in litc- 
I' ristcucrralibas: quiamagis f actendtdcbetnatura 
rci gcftx &: matctia fubicda qiiam verborum (bnus, 
adcontra(^m ipfutnqualislitinitusdiiudicandum 
n».ff louJ.tnfuUm.ff.de ^dfcrijt.vcr. Affl.de^i^.ji.tH 
fin.Ncuiixonf.gi.uu.ii.Uchon.ctHf 11.11.4 j. Natta 
fcuf4^.H.i.^.\lcnoc.iUpr£fMmpt.Ub.i prtf ioj.«..o.u. 

Haxdint argumcnta,qu.xadfcrri acpcrpcndipol- 
funt in hac pnma quxAionc,ad hunc cricclu vt con- 
tradliis quo dc ugicur, ad pigiius rc^crcndum cflc vi- 
dcatur. 

Cxtcnim &procmprionc&: vcnditionc non dc- 
runtargumcnta. Illudcnim latis pcriph uuiucllc vi- 
<letur,quud non lcmcl contr.iclus, dc quoagtrur,ab 
iphscontrahcntib.cmptionis (i: vcnd'[ionis.ap,;cl- 
utur,verum fxpius tam in Ucens icuci lahbus,'^ i;.ini 
ipHus contra^lus, in quib. tcpties auc oihcs plus mi- 
nuscmptio & vcnditioappcll.»cur. Eftaucrm hxca 
It Dd.rcccpta &approbatadodfina,talcmt coiitra- 
dhimcclcbratu intcr partcs vidcii, qu.ilcmipli con- 
tiahcn tes appcliaiun t dr^l^^dtvjfj ■ et titj^:fu4tuu w; . ^ . 

i. ff.de fideiHf}.& mdnd4t9rib.l fijh1.jfde yfifr.le^. l. no Ji- 
taMltg.yl.intcnfl. Cde fo'.utit.ilubto.i^.:efuptHtg.O\- 
dt3id.tonf.ij(f.Dec.m4tuh.exr*jiunttiiio.cv!. ^.C.dt ttlie. 
Cr mttnfio$.& .^Gi.Tmqad Ifi F.t(jU4rK.in verfiil'tr ■ 
tii.n.i.9.C.dereme.douNciiiz.(enf.<)i.nurn.i.i.N.T.ici 
totif. 4 9 .n.i 4. Mcnoch .depr^fump.Llr 5 .pr£!ump. 1 o 5 . <n 
^iiMtp.Tib.Deciao.latc ic fcrc in icimiwi uutnf.t.n. 

ii. 6i..lth.i. 

Etprzter contr.ihentiura appcHattoncm (xpius 
fa£Umcmpttonis &i vcnditionts, m ipiis vcibr.dil- 
policiuis c6traditsitadiacar,iiimod'jm<Lv:i^ic..icm 
vcnditiunuadpcr^etujm rcttouendiiio.'icinirAUi- 
mos&c Hxcautcm vcrbaclaridiinadcnoc.i. r N 1- 
ditioncm cum pad^u tettoui-dttiuni^, v c pacrt. i 
15 autcminvcrbistnullaelljinbijfiiitas, nonc'ti ..' 
cnd.» voluncatisqu.i'llio/.itfr</uii!/i-. S.tumtn ntju.il: 
ltg.i.&c in claiisn6citopusconiccluits/(^0Ari><:(Mi.^. 
iktH it4.ff.de vtrb.ob!. 

Kccob(larcvidcbatur,quod vcrbaconrr.ihentiii 
intclligcndalinclccutidum lithiecbm maccciain,&: 
adcontraclutncognolccnda nocam vctbalpcctin- 
daellc qua cfFcdum rci &: nat n 1 i cius. quia id procc- 
dit quando umitino conllac dc n.itttta concrachis Sc 
rcscllclara,tunctcnimnatuiacontra(ilusaccedicur, 
non aiic vctbuf um lonus,& ica loqiii tur /. iKfuUm.ff. 
ieprtfrip TtrbJ.ft vnt ff. Icc4.& Dd.-juifupru dU-.giti funt. 
Altttr auc refpundciidu vidctut , quando rcs cllam- 
b)|giUf vttacaTunclbo^quiacunc ivccbisicccdcn- 
dum noii cll /. naii 4li:tr. dt Itg. }. & dcclai u Mcnoch. 
dtprtfumptJtb ^.prtftiwpt.io 4.». ji.ji. 

(^odautem icsfitdubi.i in propofito nolko,vcl 
cxeointc ligipotclt,quudnulluinaigti!ncncumlu- 
peiiiis allntum , ad odcndcnduin contr.: iflu, dc quo 
agicur pigni,>ri potius conuenirc, & illius tucuram i- 
mitaii.fttisfirmuni vidcti potcft. 

Naui quodprimo loco adduccbacurmodicicacc 

firecii 5c pailum rccroucnditionis liifEccrcad limii- 
ationc contraclusprubandam.quali aiiud rctiptutn 
/it iii in!trtiiiicnto,.iliud vcto adhimirciipctiin quidc 
lir f cni vcnditam.lcd tc vcta adu, vt pigno.ata clfirt. 
Id inqu j u6 vidctuf lurc jpbati ; quia cotradiis pia:- 
ij /iimittirt VCIUS& non limuIatuSrJ'^./ tHmpre^tb.C.dt 
prilj:i».not.V)cc.4d l rcgjjit ^Jttibui 6 fffictrt.ptt.c6- 
fcnl pr£:t4ri Jtrnt/^ ilt ff dtpreua!H4tio.c.vlt.iiJ].v't. 
(^jUeren ii.i^i(ii"ii l cdciw Scncn.icnf^o^.q. vertitur. 
iai.iol. rerf i<fvtiii«. vbidikitadcognofcenducon- 
rradumiliriulattifurmam ipllus eilcinrpiciendam. 



& quod Ci (bnat invcnditionetnnondcbetccnlcri 
litnulatus Oaid.(«n/?39.n.5 &110. verf. Uim loniradut 
qui pottQ intaprtt4ri in benum pdrtem , ntn dtbet intar' 
pret4rt tH»i«Um,&c.. i.vel.Binol conf. 6^.fulumt4l$ 
tfi. Pett.Nicolx.celHm.i.verffed^dbecefiditendu lixc 
&aliaplurimain hancfcntcnciatncomcmorat Tib- 
Deciin.(onfi.n.6y66.67Jtb.t. 

Nccobftat tex.tnd.c.4d nefir4m.de emp & rnirf.quo- 
niam in illafatfli Ipccic t mulca alta conciirrcDant 
atgumcnca limulactonis atq; illudincct .diaquuda 
lcptctiiu vfquc ad noucnmum taQrum dcbit oti pcr- 
miirum ctac tcm tcdimerc,ica vt poft nuucnniu non 
pollct ampltus rcdimcrc ficutt latc & doCtc pcrpen- 
ditTtb.Dccian.tnrra/Ti 11.134 lih.i 

Erquodmodicitas prccii&padum rctrouendi- 
tionijiionluriiciantt adcuntradu limulatumpra;- ij 
lumendum , non pauci ncqucoblwUii ttominis au- 
thoicscxiftunt:Itacnimdocucttint ulim I.icub.dc 
Atcna, Cynus,Bald. Albcti.Sal)cct.& ful-^uf tri/^g. 
tntpttetu, C plmv4ltr.quudjguur cirf . An Jia ii\\.indi4. 
4d nofir4m.&conf 177- Catd. ZabarcUa in (. itlo vis. it 
^i|ff».Lautcncius dc R.odulphis 10 trdcl. dc tfuTis.<fU4fi. 
c;o.Bald.<#n^i}5./i4.i.crioj /i.2. (^if.; /i. {.Cuiiian. 
«n/1 784. Ialun.coM/i150.n1.1j3. /1^.4. 1 Icniic.Buic.il» 
d.c.4dnefir4m. Fabiin.aMontci/rr»//; crve>,d.:nj.q. 
prtnc.vtrffexte qK^/j.l-ioHicn.detnipt. & rcitd.^. qu4lt- 
ttrrtfcind4tur.verf vlt.Alcx.ionfio-f.ltb..^ Socin.fcn. 
foii/ii^S.'/!'.! Socin.iun (»nf ^o.ltb.i.Dcc.conf.167 .n. 
^.&6.^g.Kuin.(enf.i6.n.it.!tb..^Bocr de(ifioi. &ia 
(0»tf.ii.Cot:iC.lib.i.mifcell4ner.c.<}.Cagn ^dl.i.n.^t.C. 
itptil.inttTtmf.&vtnd.OiiCc.iedf.Ptdtm.^i.Kohn.l 
Vallctcn/IjS.w.ie./t.^.CaEphal.rt»/ i8i;.«.37./i.i.Tib. 
Dccian./<.rffn/ii.ii.i76 //&.i.Mcnoch.i/r4r^irr.f0i/.M/tf. 
ii7.Tnaq .dtrttr^H.tuiitfi.inprjfjtte.n. 7. Calcan.f(W»yi 
^ ^.VinpuT.it.tdlrcgjfii.^i.fiiibt.jffictrt pet.^cTouscenf 
zii.r.' ./j6 3 &i6yn »4./t.i. 6^169. n.i8.«i/i.Aicx.dc 
Ncuof»»/!9j.«.ii.Ncuiz t«»/88.Egid. Bcllam. rf«iyr 
7 . B ti rlac.f 9«/.'i 7 7.«. 1 1. 

QuodauccmlccHndulocodiccbaniriiludcciam 
cocuricrcincafunortio quod dcbicormutuepecu- 
nia a credicotc pcciic,cuius in liccris contradus mcn- 
rio fadacft,non vidcbaturhuic fcntcnti.crcpugna- 
ic.PiimoquiaS.Poncitcxiii</.c.4(/B«(tfMm.i/rfw^f.^ 
vtnd. nu punic vim m ca rc, lcd in aliis circumllanciis 
qiia: ibi intra vcnerunt. Dcmdc quia n6 liabcnda 
ratiucotum, quxinccrconcralicnrtsanccacradan- 
tur , lcd ipcdandacH ipfacunucntio &c cunclulioi- 
pliiis contradus; qu-cin calii illu non fuit muiui fcd 
vcndiciunis.cum padurcditncndi AJulta n tradan- 
tut t qux nun pcrliciuiitur.vt diccbat Daid.t*/. mul- 
tiiminttrtfi C fiquu jlitrivel tibi.col.i.SctiA^kAiusCepz- 
rtitus cll ab ipfo cuctadu f rtfrf.rff Im qu4 fiunt kpr^dMtit. 
Hincdiccbjtidem Bild.wUumdUtgaf.col.i.vtrffu^t 
ettdin.C. de vfur.t\on ftilficcfc probarc rariocinarione 
& vcrba intcr partcs fada elle de conttadu,ni/i pro- 
bctiit q> conclulio ririnata/it, quiamulcadicuntut 
quxn6fiunti.yftw///m.i» fin.ff.de edJ.edUt.Eztotzvis 
mcot\cliiCionecot\Cii\itl JiTelHnt4it.C.dertfifnd.vtnd. 
ficqiargumcntatur Aiex.iiif»«/;3i.//i. i.&jj.infin. 
ltb.6. Dcc. in (onf. 4 S8. n. 10. &: alii paUim. 

Sed ncc illud obfbre vidcbatur,quod tcrrio loco 
didii erat niniitu in nolhaficti Ipccieadtj clTcvtno 
hccrct dcbitofi callcu icdiincrc, nili polt bicnnium. 

Eccnimtpadumciufmodinonelliurcptohibitum 
vt in tcrminis nolhis dicir Bald tnc.i.nu. 8. vnf qu4T0 
ie quibttfd4mp4tiu dc feudo d4ie in vuem legii (emmtffcru. 
idem poft lo.Fabrum 8c aUus rcIponditTib.Decian. 
fpn/i.n.iji./fi.t* 

Echsc 
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* Et hxc (cntcntia confirmaripotcftcx co , quod 
*<undanicntiim coruin qiiibus ciiifmocii padla fufpc- 
f u n t cl\,tn d$3. C4f. dd nejlrtiti.de mp. <& vtnd quod 
fundamcntum no cft Gitis firmum , quandoi 
tcx. illc loquiturdc aliopaclo longc diucrlo , ljuj 
niraiiumintcrpartcs conucntumhicrat,vta{eptcn- 
nio vfquc adnoiicnnium rantum rcdimcrc laccrct 
^ vcnditori , acproindc facultas rcdiincndi rcftridl* 
cratadccrium iUud tciTipus,qiio clapfb, fublatae- 
hcat,quani padi qualttatcra latc ezpendjt in hoc pro- 
polito Tib.Dcchn. fMfroximtcuMtJmm.n^ 

A t in cafu noftio poft bicnniii ouandocunq; pcr- 
mifluai ftiitcrcditorf caftnim rcdimcrc , vt habc- 
cur in litcns contra^us. 

Porro ncque padla videntur admodura fufTraga- 
ri conrra<fhii pignoris, ctli cnim illa contrad^ui vcn- 
ditionis rcpugiurc , pignoris autem cotradiui maxi- 
mc congruere vidcanrur, tainen m propoHto hoc 
softro conlidcranda clt no limplcx & abiblura ven' 
dino,(cd cum padbo rcrrouendirionis,qux omni iu- 
re pcrmilTa eft,vt late cxplicarTiraqucI.<^mr4^.(M- 
tunr.in^rii/rfrw.Padlum entm tcnoucndendi hoc efli- 
Mcevidetar, vtvenditorpropterius&fpcm.quam 
hjbct,rcm vcnditam prcciorcftituto rctuperandi, 
dc lUa maxiroe • t lollicitus.vt conlcructur in lim iu- 
libus Sc pnutlcgiis,& idco abfurdum non cft,hzc in 
padhim deduci , vt fcilicct cmptor intetea rem cbn- 
icruet in (iiis luribus & piiuilcgiis,& vt xdilicia (arn 
leda colcruet . ne (alicct dctcnor reftituatur. quan- 
xo quam (i ab(quc emptoiisculpaaiiquidt rainuere- 
wr,non pollc co nominc conucniii,vtdcclaratCag. 
adL L Cjltftci.ma tmp.& vtndjiu.iy). 

Eiufdem genens cft padtumillud, ne licearem- 
ptori aliquidnoui xditicarc (inc Iiccntia & conlcnfu 
vcnditoiis. Nam iplius vciiditorisiiucicftciu(rnodi 
fumptus non hcri ablquc conlcn(u fuo , quia corura 
XI ratiohabcfur t cum ictroucndicur caftrum ex pa- 
{\o4rg.Ui. infunda.ltgjetnpt»r.ff dtrtiYtad.ltg.Colonm. 
f. lo(Ml.domes.dtUg. t. Fabian.a Monteif fm^r.c^roi4. 
»M i.pdrt. prttu. Bumtrtijudtto. vtrfv.ui ^.tfftSm. in tcr- 
m i n i s n o llris Cagn .4;/ //g 1. na. 1 75 . C dtptii. tnter tmp . 
& rtnd. 

Ncc illud cti am paftum iis obftarc vidctur , quo 
aAum cft,vt dcbitori libcrad ipliim caftniro paterct 
accediis & rcceftiis : quia iftud padlum non repu- 
gnat vendirioni,nec facir,vtemptorideo minus do- 
minus cfticiarur : (cd ius quoddam quali (pcaes (cr- 
uitutis vcn Jitori acquiricur. in ip(b caftro , cundi rc- 
dcundiq; pro fuancccflitate. Qiureficut is qui(cr- 
uitutcm dcbctaltcri, vcl vliim & nabicatjoncm,non 
idcirco dcftnit cdc dominus, iino ncc quilquam dc- 
bere potcft (cruitutem ni(i qui prxdiuin nabet. 
ptn.tnft. d* firu.prtd. &'tn^.x.dtv(u& htbit. docct Im- 
petator cum qui habitationcm habet. ea ha^eniu 
vti polTcvt domino rci non (it impedimcnto, quod 
& in padoexprelfc in noftro cafu aclum cft, vr vide- 
licct fine damno cmptorisacocirum&rccclTum ven- 
diiorhabcac. 

Dcniq; pathim illud non obftat.quo conucnrum 
eft,vtfi cifbuvi cripcrctur,tenereturcrejirorillud 
provinb recupcrare : licetenimcmptorab(q;eiuf- 
2^ modi pa^o not teiieretur illud recupcrare,ni(i cul- 
paciusamiirum cftct.vt in tcrminiscafki cum pifko 
rctroucnditionis vcnditi traditC.iguwf/.iJi.i}}. CJt 
p4SjHttrtmpt.& vtnd.tAmi in cafu noftro voluit ven- 
ditoilibi' iiitcipolito , quiacmprorfa- 

ciiiusilluw . . pollctquamTcnditor; quare 

nec inurilc eft padamjnecaduecfiiiu-nacurx vendi- 



rionis,cum pado redimcndi ceIcbrarx.H.i£lenus dr 
antichnl) 1' , ! cmptionc&vcndjtione,necnonco- 
tradiii liodiircruimus : &an vUiushoiun] 

(pecirm tcleiat contrjdusqucminmanibushabo^ 
musdi(puratumeft. Nuncbrcuitcrdifpicicmus.att. 
poftit cftc vcl lit tran(adlJo,aut datiu in (blucum,aat 
qui(piaaliuscontradhisinnominanis:&nctnrecl»- 
rafruftradiuiinoremur no vidctur nobisc^rerraul* 
adllo,quuilIacftde t re dubia &litcincotca . non 
gratuitapadho/.i./fiietMB/ifl /. 1/ tramf. C.tod. tnca- 
(ii vcro noftio nulla cratlisp(.i:lciitn. • 
ergo tranladlio cftc nonpoteft.In (olu; i.. 
ti*veIaliu5concradlus innominatusdid nopotsft, 
quia nunquam ininftrumentoipliuscontradhufit 
racntiodationisinfolutum.Dc.udeilliusn "i'^ -1 
vt pr^ fupponat an teadebitam Rtiftc pccan \ 
nomcn ipfum indtcat,& non folet dari crc< 
aiiquidin folutum fubillisp.idlis & condio 1, i<>.;> 
qux hoc in cafu adiedlx func. Dcniq; cum H j . men- 
cio mucui,icem vendicionis & emptionts, nunquam 
vero alterius conrraclus, non poftitmus iraagiruri 
quomodocaconucntio ad alium quam cxprcinitn 
in literis contradhjmrcuocaripoflit. 

Omnib. igirur circumftantiis caiilx ^politxma- 
turcconlidciatii,adhancquxftione rclpondemut. 
cura ifta diftindhone. Aut tcmporc contradhis ceJe- 
brari caftrum iftud crac tantx liKraationis &pre- 
di . quantx nunccft.hoccft,!^. millium florcno- 
rum vt in propolica fadhfpccie narratur,& hocin 
ca(ii exiftimamus contradlum dequo agicurin(pe- 
ciem quidem vcnditionis & cmpcionis e(Ic cu m pa- 
dlo pcrperijx ictroucnditionis: rcucraautcmcon- 
tnd!lumcncpignoracirium& caihuraipilim pro di- 
dfci fumma i o . miUiu florenorii oppignora rii vidcri. 

Si vero non canci precii & xiliinatioius cratca- 
ftiumterapore coflcradlus celebcari , qiiantx nund^ 
cft,ita vt conliderato padlo tcdimcndi, quod fcciin- 
duin omniuralcntentiam minuitxftimarionem rci 
vcndjtx , & conlidcracis alus padhs & obligariohi b . 
de quibus in contradhis inftrumtnro , & lirerisre- 
uerfalibiis ric mentio,qu^ linc dubiocciam ininucnc 
- iuftam calhi iis modis & pac^is venditi xftimationc, 
norcfultctlxdo vcndicoris vlrradimidjam fedlon- 
geminordimidioiufti prccii:hocnoftcriorccafucx- 
ilhmamuscontradhi vcndjtionishiifte , cum padlo 
retroucndittonis iu(him& lcgitimi & nequaquara 
(imulatum. 

Pro confirmatione autc h.irum duarij condulio- 
num dius prxmittimusiiirispropo(irioncsniieco- 
cluliones vcras&comunitcrieccptas. Primaeftcii 
qu.vntur dclxlioncobniodicitatepreciitn • 'im 
^bus,fpcdhindum circttcmpus quo conti . 
Icbratuscft,nonaucc id tcpu$,quoresiniudiao ex- 
aminatur& cognolcitur: qua rerii prccia ex diucrd- 
tace cemporu varianrur & valdemutanturlicuthu- 
mana docct expcrtenria. t^ai e aliquando acddere 
poteft,vt id quod temporelitis motxccnrii millibut 
xihmacur, temporc contradlusgcfti prx(crtim lon- 
giflimo ante interuallo temporis, puu centu & arri- 
phus annoru, vf in ca(u noftr o loge minoris xfti ma- 
icrur,ita^pbattcx.ii»/.yf roiunt4tt.CJtrtfan.rend infi- 
ne,in illis vcrbis vtnditionMitmport&c.&tnc.aimtU- 
Ufft.&c.ctimcMufd.ditmp cr r«rf.notat Bart.w/.i. cdt 
rtf«,ai4.rind.6cihidem Baldus^.ij.Salyc^. 19, Pauhu 
Ca/lrcnf.f»/«»i. i. lafon lOnf.yycolitH.pat /lA.t.vbi rc-^ 
fpondit auo ad hoc.vt ccclclia tanquam I^(a ex con« 
fiadiu cdebnicopollit in intcgnjmreftttui,refpjcic- 
dam cflc xftimacione rei,habjco re/pcdhi ad rcmpuj 

cclebrati 
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celcbuti contra(fiuj , non antca vcl poft. Idcm rcfp. 
ViiiCcfnf. ii.li.i.Sc pod Albcttum Biunusqiicm ci- 
iat,rcribitCign.i>ii./.i.»».ii4 Cdt rtfiind.vtnd.dc cc- 
dcHaquzconcciTctat quzdam nctnota in cmphy- 
teu/inpioannua pcnnoncdccem ducatorij , 8c ciim 
Piior d. ccclcliac vclltft contraftum rcrt.indi, qui.i 
ocniora logc maioriscrant rcddit uj, rc-rponfum cIIc 
diat^nonpotudlc contractumtcfcindcrcquiatcm- 
porcquo cclcbratUjKiit, ncmora illa ctant cxigui 
valons Sc xHinutionis , lacillimc i.icm docct Pincll. 
ti iJ.i.C9d.di rtf(ind.vtHd.f4r. ^Jiu.i^. 

Altcra cfl propolltio cum qu.xTitur dc iufta rci 
vcndiixaefliraatione , (pc6bind.tm cllenon (btum 
rcmipGm , vcrum ctiam pad^a quibus vcnditacft, 
puxapadlum tctrcucndcndi i!c .i!ia oncr.i cmptionis 
in conuciidoncm paiflum dcdiida , ob^ cnim 
lesipiaminotts xftimatur,4r|r'm. /i^. qued ft>t. vit. 
§.ic ioutT*b.tmpt It^.fiirtdttorutdfincm §.d:f{ruis tfcfoi- 
isn. Alcxandcr in Ug.pytaa rtrum *J. jJ l. FAliid Barrol. 
lalbn & Ripa i» Itj^- § . fi htrti.vumtr i6 {f. aJ rrtl>;lli4n. 
EtminusrcmxAiinari proptcrpaduiii rttic-.trndi- 
tionis tradit P.ino. m. iit t*p. ad noJlrM tmji.d^vtni. Hc 
ibidem Anton. Durgcnf!Dcc.rff«/J/.i<>u c^^joS num. 
i'& J4 5. ». 5. Cr Caflan tonfutt Bvrg.rub.y ^ .x .»J. M. 
Titaq.i< retnici.i9HUtnt.mprtf4iif.K:im.i o.Couar. /xK 
i.v*ri4r.Ttfi>iit.tdp.] o.n.i. 

l&xsiu pmiillsinfeniirprimo, ciiadmodtcitate 
predi cognofccndam tcrapuscontraifbas mfpicit n- 
dum ilt, 111 quxftionc nollra illuJ cti.im f^cdlan- 
dum efIc,&iaco fi tempotc contradus c? lemati ca- 
Ibixftimatio cx rcdditib.cius<ic3liii-::iat zj.mill!- 
umflorcnoruro vcl ciicucr,ica vt luinmailla lo.mil- 
iium florcnorum vix dimidiam iplius iu!h prccii 
conungerct.no dubitanuis alTt-rcicSiPijnfificis dc- 
cilloncm (ccuti.contraLkumfaiirc pignoiis & mu- 
rui,Iicct liib ipccic vcnditionts Hiccnimconcut- 
nintonmiaquxS Pontitcxconiuiciauiti/Jirfii:?. m^. 
4inofir*m. dt ewp. & v'9d. Modicitas prccii , paifluin 
dcictrouendcndo,muruipolitio , dc quaiiilifctis 
contradbus rit mcntio, ic illa conucnno ncliccrct 
V - '••..ricaftrumrcdimcrcnilipoft'.)icnnium,qux 
. am aliis ad contraclum lnnulatum prxfu- 
inenJuiu fufiiccrc vidcntur , prxfcrtini acccdcnte 
commi)nt 4od;.);TJm intciprctationc <5^ fcncentia, 
quainfupciiustetulimui. Licct cnim lila conucn- 
uopcrommanonfitconformispa-flioniidequalo- 
^uitur S. Pontifcx jfctlicct nc Iiccict fcdimcrc nilii 
lcptennio vfquc ad noucnuium, tamcn idcm fta- 
tuunc Dd. ctura in fpccic illa,qua non potcll ics nili 
podfciturn ttmpusrcdimi. Appaictcnim cicdito- 
leraljbicaucrc voluillc, vttrudusaliquoshabcter, 
&ncfonclLitim tes rcdimcictut , .antcquam vllos 
fiuiibis pc iccpillct , voluilfc profpicci c. 

Cxtcriim li icmporc coiuractus cclcbrati non e- 
ratCJilcuiutantxxlUmationis , tantorumquc red-' 
dituumvnnunc cil. Ita vt fiimma dcccm milluim 
florcnoruni.conlidcratisprclcitim pac^ionibusillis 
9UX lu^bm rcixllimarioiuin miimunt,non(uIum 
diniidiain iufti ptccii xquarct , vcmm ctiam cain 
longc fupcraret , tuiic alitct pucimus rcli<onden- 
duin proptcr aliam diuerlim tadli circumftantiam 
colcilincafu comradu fuillc vcdicionis cuin padto 
rtditncndi vcrun),Icgitiinum& nonlimuUtum:e« 
kisarguineiitisquxlupcriusallataiunt.Etdtptima 

quxlhonc hailcius. 

SccumUqu*iliocl>,an cicditorfiudhispcrccptos 
i tot 411 nis 1 5 S. liios fccctit vcl au liut pocius in for- 
tcnjliupucandif 
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Huius quxAionis definicio pendet ex prioris qu^ 
flionis dcrinicionc. Etenim(icontr.tiflus dc qi>o a- 
grturdtrc vcra pignoris diccndiis,nonautemem- 
ptionis&: venditionis,m3nifcftum cll fiudius in (bi- 
tcmimpntandosc/Icacrcditofc f &con(cqucntet i( 
non potuidc cicditotem cos fuos faccrc Uf^ i.& i.C. 
itftgnt. 43. (4p.i. de pfurit. &c li qui frudus fupra dcbi- 
tam forrem pcrccpti (unt,dcoent rcllicui dcbitori. 
(tf.fum («ntr^dtpigHOTibm. Sc ita omncs do«ilorc$ tra- 
dunc cam canoniflx in dsQ. Cdp. i. dt vfurit. quam lc- 
ff(bead di{l.U^.i.&i.C0i.dtptgujtH Ludouic.R.oma. 
Jing. 3,ie).ircdtter.&^^i.rtgiiUtli. Kc^viz. dt ptgnor.^. 
fntmbr.^.9tTtii.numtr.\.\h\ laciinmc Aiidr.Cciil.fi^r* 
fttunio.obfcr. ^.nuincr. 4. latilTimc loan. Bapc. Luput 
itd Ug. 1. Cod. dt pttii. initr tttipt. & vind. commtntsTio 6. 
^.u.nu.ii^.CHmplurilimfqucntib.vfjHtadfincm.Cagrt. 
tbidtmnum.iii. 

Vcrum a contradlus quo dc agitu t vcrc lit cmpti- 
onis Sc vcndicionis cum padlw ictiouendciidi , licut 
vcrba inftrumcnii (onant: liiic dubio non t tcnctut 17 
creditoi fruclus pcrceptos hadcnus anccquam (cili- 
cctprcciumadcoiroicpro calhorcdimcndo fucrit 
obljtum vcl rcftitucrc vcl in loitcm cuinpiicatc, fcd 
cos fliosfccit &luciacusc(l. 

Probatufhxclentcntiafif C.iif^jrl.iiirtrrm^. 
C>" FtnJ .Sl ibi Baldus &Calb-cnf notant& Cagn.i» 
\.ntt4l) . vbi tcllatur cllc communitcr rccc^ram a ca- 
nom(iiiinc4p.4dno{lr4m.dicmp.& vf«rf.&a Thcolo- 
gis ctiam quosipfc cicat Dec.incorfdio 167.0" 178. la- 
tillimc jd dudhs .luchuritacibus & racionibus , idcm 
probac Tiraqucllus.^<mrdti7.(9nH/nr.§.f.G'/«.rjumi.i> 
dc cH ics plana & indubitacaMcnochius(«ii/r ttf.Mi. 
lo/it.i. 

Eigo ad hanc fccundam qiixftioncm rclponde- 
mus (ccundum illam dillin^ionc , quam pocuimus 
in priorc quxihonc : nimirumcmptorc fruclus fuo» 
fccille, (i conrradus non fucnt limulatus , (cd vcius 
cotracluscmptionis&vcndicionis:liuaur limulacus 
fiicrit^&rcucrapi^noriscctrradlus cclcbratus fuerit 
(ub nommc limulato vcndirionis , tunc fiufhis pcr- 
ccpto$fnosnon(cccric,(cdcosrc(htucrctcncatur,& 
in iplam ibrre imputarc. Vrium autcm limulatus fii- 
erirnccnepatctcxdichsinprima quxftione. H 

N on obllar fi dicarur , dato, quod contradlus fii- 
erit pignoraiiiius Sc nmul.itus , tamcn frudlut non 
vidcrim ll rtcm imputandos Sc multominusrcfti- 
taendos .ib cmprotc; cxhacrationc , quianoncft 
ptxliimendum , cmptorcm illum voluilTc contra- 
clum fucncracitium 6c limulattim faccrc , (ed potius 
pr.cf.imcndum e(t,cum cxiihmadccontradlum lici- 
tum elle & vcnim , no aurcm limiilatum. Nam licet 
c.Toriuiisiuftust non(irnecprx(umcndus/fj. «»- 18 
jtit!!iionei C.dtiHr.&fj3.ignJ.Ugfif4iT4tipimd C.dtttt. 
camcn id noproccdit^fialioquiptx^iimenduscllct 
dolus & fraus.tunccnimcrrorpotiusprxdimchdui 
clHunsquamalaridcs&doIus, (icucirc(pondit A- 
lcxandcr in rim//f0 6^.numfr.n .Ruinus («ff/Ti 45.11. 1 1. 
//.f.Cr.m.f«ii/;4i9 n.^.&T^yn.j.&i^yji.ti.Merioc. 
i\iosatuktitfT4fump.lib.o.pr4fump.n.num.i().Ertoz 
aute turi* tnt^nfi^P^t^ic^fiK^u acquificionc/. 19. 
fti&ftltgt. S . iurt-f.dtptti htrti. & in Ug.fifur.de vfucd- 
pitn i.i.&inltg.ie frufiibm. ff. it ion. inttr vir. & vxor. 
Paulus Ci(iref\CMittg.Cttfm.(olum.i. ff.it vfucdp.Sci' 
bidcm late Balbus numtr.ii. vbi alios cicac Couarru.- 
communemdicenj UbToprmit.vdTUT.rejol.^jp. nu- 
mer.i. 

Ad hocn.argumcntiircfponderur hanc comun^ 

doifloruia 
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1 iim (cntcntiam locum habcrcmcrrorciuriJ 
. . lillcntisnci]-, [cllllcntiS,vtUd.loquunrnr,fc- 
cus auK in eiTorc luru rcnilcntis, hoc efl, reproban- 
tis cortti .ifttim ipilira , auia tunc crroriuri? no pro- 
dcrt ad h iiduum acquilitioncm , cx comunidotlo- 
mm (enrcntia. cuius fidcm iadt Couar./«{o ptxim 
cir4M.&: .tnic camhalh. lo(ttnntt4t9.Sc poll illos Mc- 
noch.irrffK^.^jf.ffwi.ij.B.tfj^-Hancrcntcntiam de- 
ducunt tx Liabtmm, § .ftnt.C dt ficrof.mU. i dt fide inftr. 
^iurt bdjftfifuln.l. tjutmddmodk. C. dt 4gru. &cenju. 
C^txt/i i]'tu prtjbj/:erer dt rtb. ecd.ntn ^lien. Et ita c(l in 
hac noftra fa<!h Ipcdc. Nam fi prxfupponamus con- 
tra£lum,dcquo agirur.cflemutui & pignoris , pro- 
|>tcr ea qux diximus in priori qu.T/bone , (ine dubio 
contra(^his c(l a iure rcprobaius ,tanquam (imula- 
rus &: nalius.rf 1« d. t. *d ntftrtm. de tmp. & vtnd.Sc lex 
pi ohibct (" uifhium acqtiilitioncm, nundans cosre- 
<htiu& in (uttcm imputari , vtdtHumtJI fnprM. Nen 
impiobabilitcr etiamdiccic pollumus iurcnopto- 
bari .idcrtioncm illam,quadidturcrrorcm iuris ("uf- 
|q ficcre t adfruetuumacquifitioncm,cuminacqui- 
rc ndo n i I prodcdc l'olcuJ.turu igntrdntid. y.f-de i».& 
/4.(p. l.ucprobataconrt.uiis rc(uutisPjncU.4i< Lx. 
CJt n^tHd.vtnd. 1 .ftrttjc. ^.«.j t. 

Q^artaquxrtiocll.annonobftctpetcntivcndi- 
ton aDtiquii.ts tcmporis quo ad relbturionf frudu- 
um. Huius quarlhonis dchnitio cx prxcedcnnbus 
tnagnaex partc dcpcndcr:namprx(upponcrc npor- 
tct.emptorcni ii6fccillcfniL{-us("uo<,quiavidclicct 
conirachis fuciit pignoratituis Sc (Imulattis , & tunc 
«|U2ritut vtrum pixlcnptio ccntum & ampliusan- 
nornm iuuarc cum poHit. Nam li centmifhis fijiflet 
>nis&vcnditioiiu,cirraomncm(imulationis 
. iuncm,indubiuinrcuocari nonpollctfTU<3u- 
uropciccptio: ctcnimcos canquaemprorboRzfi- 
dei & dominus (iios fccidct & lucratui cilct /r^. &fii4 
fidti.ff. ded' q.Ttr.dom. 

Hc;igifiirdirticuli.iscft,vtnim poHlapdim tanti 
tcraponsK- i\nicinoriaJis,(ccnruin 
enim &: qui.i ; ; i --.1 .innisemptor cadrum 
poHcdidepropaniruriliccatnuiicvenaitoricontra- 
^in, quiinlii: clV, 



iclimulauo.;. . ^ . 



def- 



.1 vt fiutSus in ("oitcm imputandi (int,& vtqui 
vltia lortcm lunt pcrccpti tcltit i!.intur. 

Hancquxlioncm invttamqi partcmargumctis 
propolirisdiduticmus. Pcmdcquiddc ea(tatucn- 
clum& concludcndu ^dccilione(itfc(p6debinius, 
n 1 1 , 1 ; I i "i tur tan ti tcmporis prx(criptio ubAct hoc 
aripodc vidctur:pnmoquiaomnisadho 
(iuc t m icm (luc in pcr(onam tolliiur Ipacio 4 o .an- 
*' nonim,etiani(i ccclcfix copetat , vt bdbttur in NoMtBd 
I ti. btt ttnptutte tHnou*ttotijluutitnem &t. &in T«tuel- 
U ly.iit.dteal^.prttcmptrahbmvert.&inedeifMdrtd. 
(.mMd.c-4d4MTts.c.t{uUindi(tmttJi prdfc.Lt^o ciu i£tio 
jra diccndi, contiadum cdc nullum, ftmulatum, & 
pi 1 40.annorum,miilro 

cil; . 1 .. . .um,&quoi cxcumr. 

Sccundo quia in tcrminisnofhis , qtiodacho illa 
diccndi conrtaftiim fimuJatum tdc ^ado ^a.an- 
notum tollatur, rclpondit Baldus in ctnf.it^.tun&m 
ipetrUUT.lib.\.c^\ioi\ norandum cde, quia vixaJibi re- 
I ibit Titaqu^ rrrr^A £M/4nj. GL 1. mi. 

Tertio quia 40. annorumlapfu rolliruradhoad 
rct cns.ciiomnisadiioct- 
iaii , . . .i . ^ojnnis, vtdidiiicft, 

rollacur. Ergo ctiam at!hoqazad^duscompctif 




fubbta cdc vidctuf 4r^J.i#/. C. de vfur.Si ibi 1 
tac,rradir Ba]b.ifi 4 pdrtt.^. ptrtitpiim ip.q.i ^.n.i. y 

Quarto nam hicagitur deprxfcnptionc tcrapb- 
risimmcmorialis ccntii&quinquaginta t rii ' 'i 
norum.Aliquicnim volunthilficcrcccntum .. 
Ahqui ncc tot rcquirunr,alii plurcs ad prxldiptionc 
temporisimmemorialis coiilhtucnda . vt tr.i'^ ' - 
Gabr lib.^.ctmjCtnd tit.dtprtlcrtpt.ctnA.iM.ii. 
4drtgftff<fftTm4!l4fiitt.dereg.iuT.lib.6.tn 1 pdr. 
McnuchJetrbur.tud.ctfuyluciuicmn: ' 
anni 1 non videcur dubiumquinp: 
immemorialis. 

Prxfcriptio afir tcmporis immemi>i j .. 
lituh tpriuilc*gii, conlbtiKi, tutumon. > 
podcdurcm.vrpadimDd. tradtit«v/(;^.(w(Mrrr.!>.i«- 
iim4tjud^.de4cjU4qutt.&efttu4.Li.^ < Ir uapluut. 
MTCu.fuptrijitHufdsm S.pTtttri4.deveTh pr/fcru 
6.6.&tfaduntlatil7imcaddu<fhs ati iv And. 

Gcil ./iK I . 1 iJi. t { .Ga br r«ii</. 1 . .\ 1 .1 . . . .1 c pnlnxit. 
vtLixtn(Liii^jmi &^'&.&(tncl.i^-}\.n.\6 0-49- 

Qjaintoquiatalisprxiirripciu |nunquamcxclufa 54 
cflcvidctur&locuhaDcreintelligttut vt prtbdi ttx.ii- 
Hm Glt. m4Uih. vtdec4ttrt commutdtt». fiittninfune. m 
vobtjirdfiripttont.Scihi not. Ang. feltn. dlrubJepr^ 
fir^.ctl.vli.BJbJepT4firip.^f4rtt.$.f4rtuprim.<i.9.».i. 
& 5 . Cagn.«i /. 1.1». 8 7. CJ: p4S.tnttrtmp.&9,nd. 

Sexto nam ded uci non poted con tradlus limula- 
rio hocin cafii, niflcxmodidtatcprcciicumpa£to 
retroucndicionis,quia(dlicctvciiditornonacccpc- 
ritdimidiamiulhprcdi ipliuscadti.vtlTipradichira ^ 
eft.&cciclufuminprimaquxdionc.Scdnxc ' > 
tiolxfionisvltta dimidiam ficut& totiiitts 
dlumrcfirindcndi proprcrlxfioncin vlti im 
tollitur (paciot 50.annoru.vt larcadduuii juuiori- 
tatibtis cxplicat Pincllus^i/.i. C dirtft.Md. rend. la i. 
/)4r.r4.iJi.i 6.17.18. vbididcidpioccdcre etiamiurc 
canonicoin(pcdbo,liccc malafides impediatpr^fcri- 
ptionem,quia fcicntia l^fionis non induat vcrartu- 
lamfidcin,vcibipcrcum. 

Etdatoquod raala hdcs allegan polTet aducrfos 
emptoiem , qui contradhjm fccit, ad imprdirndam 
prxfLriptioncm, tamen no vidccut allc|; id- 
ucrfiis bcredcs & fucccdbres eius , qui pi .w 1 u rur 
intbonafidefuidc,ruficontrariumprobctur,&co- 
fequcnter,(i nuhntvriac(.cdioncccmporisexpcrib • 
naauchoris (iii,pixfi:ribcrc poiuidc vidcntur, loa- 
gidimo tempore , (ecundutn opinionf Oini , quara 
multi fccuci('unc,vc pcr CovizMd.c.piJf,JfvT m^lfid. im 
if4r.§.j).i>.4.petVaiquium»Jirr«fCT/:j/.(.j!rJit,/ftini^ 

Imo cura agarur dc fruifhju perceprionc,n6 vidc- j7 
rur obdarc (iiccfflTijri mala fidcs t ai" ' ' • • K^h, 
h ip(c fir in bona fidc , quo minus 1 . 0$, 

&lucretur ttexlbtn4fiiei.ff. dtdcq.rtr. dtm. tc c« aliis 
argumennsdcducitcontraiiisargumenruconfuta- 
tis lo.Copus dffru3>b.lib.i.ttt.^.C4f. 5. 

Dcniqucluppolitabonafidcinlt .Susctn- 
ptoris,qUantumad(ru<i)usluci.tniJ(j:, ' irn- 
dosartinccciicnnium (udicerc t probai . ixl. :^ 

ftqiiituT.i fruilm. ff.de vfucdp. fiuc (intcxtaJucifiuB 
confumpti.vc tradit Glo(r/if,quam probanc B ji tol. 
Angcl.Inioi.& Paul.Cafhcnflacidimeadduiftii au- 
tboritatibusdocctPalb. depnfc.mp^r.^.q.^^.Mcao' 
chiusaliosaddiiauthorc$,idcm probatisi/rrrM^^i^ 
ftff:rtmed.i^.nu.^ti. . 

C.rtcrumprd ilcntcntja ijuodnimitum 

tcmpori'; ' : 1 •cL !. .1 obltct, c .[(■ ,. 

^uum: acm,fipr«fuppoii 

diiunch». 
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cUftindlioncm udhibitam inphma quzAtonecon<- 
uachim tuillc pignuhs, non auccm vcniiiciunis ca- 
ilh,ftatim (jccurnc KX.ml.<f.Cji€psgnt.dili9.\bi Oio- 
J9 clctian.& \UximiiD litnriduorts,nuttfuibufuuef- 
faunt tiuafm dtbittrts fsgnirtqutHitm ntXM pittntts 
rtddstddtbitsqnMStsiJitt vtibstssfn tatpitnf.bui ebldt4& 
tufguttA (f dtpojua longsttmpork prxfmptsoat mumri 
ftftnt. 

Et liccr text. loquatut dc pr«fcnptionc rci , no$ 
vcto dc fruiflibiis , tamcn ratio illius tcxc. iucum 
habet etiam in trucbbus, namftudus ex pignoic 
percepti imputandi funt in fortcm vcl rclbcucndi 
debiton./.i. & i.C.ttd. ttt. Sc confccjucnter non pof- 
(untvfucapi a acdicotclongo temporc,dtficicntc 
bunafidc. 

Rurfus non obftat quod tcx.illcloquacut dc pra:- 
(chpuone longi tcmporis, quiaiurcciuili inrpcdo 
non cfldubium.quin rcgularitcr omnis actio tolla- 
rut (pacio 40. annorum, cciam concra ccdciiam, 
nulladilbndionc adhibua,an praclcnbcns fit m ma- 
lafidcnccnc. 

.Scd mre Canonico confidcraco,quod in hac ma- 
tena pcccati lcruandum cli , conllac intcr omncs 

40 pfxfcriptioncm cumf mala hdc locumnonhabe- 
re^. fUJeprtfcrsft.cpojftJformAUfidis.dirtt^nl. sur.lsh.6. 
imo bonim iidcm rcquii i , vt sn d. c.ji dAtgcnti.dtprt- 
furtp.&sn i.c.vli &dlihs, &c. 

Echzc conclufioproccdic ccia in pr.-rfcMptionc 
ccntumannariJ,& immcmoruli,quia S. 1'oiititcx 
nullam przfcripuoncm cum raaJa fidc admittit , & 

41 fic t omncm ptxfcripnoncm genctalircr complc- 
ditur,caraiione,quia omncquod nonclk-x ridc 
pcccatum cft, quxradulocum habctin oinni pt.x- 
(criptionc ccmpons quancumuis loiigilliini , quia 
fcmpcrpcccatisqui non ignorat rcmalicium cllc, 
fireliiearavfucapere.Ytnotant Dd. communictt. 
C\oCsnc*p.\.vtr.niJi.dtprifirspt. /»6.6. Alcxan. adUum 
dlstpiu.Cad.iitur.delsb. Bxlh.dtfrtrfinpt. i.pAit. 5 pdrtk 
frsH(.qu^.6.Cti\xctxonfU.i^6..\h\\<k..dtis[.\6'^.ntim. 
10 Couixzr udd.(.pofftff»r mMxfidtsjn i.ptrt. V i nsim. 
4.GuidoPapif»n/I/- ji.HKm.^.Zafuow/f/. 10 »««.51. 
bb.x. 

4» Ecdicirurinmalafidet iJjqui f«:'t rcmahcnam 
Kt[e.(fiysrg9.\^^uifl. uSi tradunc Bartol.-iJ/ Ctlfsu. 
mnm.ii.S.d*vfuc£p. Wcx^tn.tdl.Vomp^ntsis. ^.tutntfim. 
num.i.dtdCtiusr.pij[ifEmiltAiu\i(e»fi^.Mcnocb.dt 
4rbttr.t!cd.idfu i^.nu.i. Cxphaius(*tt/.i6i.».5i./ifr. 1. 
Crii6Mim.ii.lib.i 

Quibui ita contlicuus argumcnrum fic fotmari 
potclt.Emptorqiucallrumacccpic(ubpigiiorcmu- 
tuata pecunia dc luic tcnebatur fcuclus cxcoDcr- 
ccptoxin fonem imputarc ac rcflitucre fccundum 
dilbnclioncm politam,jrti.;rim4^«<f/?WBf. rtpjiei tx 
Lt.&i. C«i. dt ptgnor. 4iSi0.&cxaliisaddu(fhsMi. 

Hanciuhsdifpofiiioncm didlus cmp'or fcicbac 
vel fcirc dcbcbat /. (9nfttitttttntt C.dtiur.crf^il.tgn.l. 
U*fsfdirMtifmd.C9i.dtttgtb. Ergofuicinmalafidc.ita 
Alcxan.cflii/i/.4C5 num.y.&^ bb.i. EfgofiuAuspcr- 
ccptus ob malam tidcm prxfcriberc non potuit. 
Nam cnam in pixlctiphonc frurtuum quodmala 
fidcsc.^m impcdi.it lccundumiurisCanonici difpo- 
fihoncm poltSocin.& alios nocat Mcnoch. <<* rtiup. 
mAftmtd.iyn.^S\. 

Quod vero aihnctadfucccfTorcsdiifli cmptoris 
quicontradhimtedt,finon fucrint hcrcdcsiufius, 
porucrunt ipfi in booa fidc exiftcntcs linc dubio 
^ pijefciil>crc , quia t fucccflbi ptaliimnut habcre 



Ignorantiainconim qux dctundhis fecit t.tjuism^- 
ttrtm.di rtgtil.tur.iic conltqucntcr cll in bona tidc 
rradit in prcpofito de fucccflorc in ofticio & digni- 
tatc loquciis Couu.ir.Mi rf.j =^iij/r]^yr w^f^/ifei.^iirf .1.$. 
t).nim.6.rt' f (tpt smo. 

Vcium lihcrcdcsfucrihrprimicontrahentej.Sc 
nohiitviiacccnionctempoiis cx perronadcfundli, 
tiinc in illa qii arflione vertamur.qux intrr Dd. con- 
troucrla cll, an mala fides dcfunfti noccat hcrcdi 
qui in bona tidccll.Ec qiiidc fi dc pixftiripcionc lon- 
gi tcmpotis agcrccur ics cll facis pchpicuat quod 44 
non puili c,f X /. < um htrti.ffJt dtutr.& ttmpo.prtfrtpjx 
d.t.nti.irtdi!orti. C dtpigno. ddio. & dliu Ugibiti. L vitt*. 
C dt dctjittr.ptjf If. 

Vcrum difliculcas cft de longifllmi tcmporispr^- 
fcriprionc, & fancnobis uuior Sc confLicnhz, 8C 
xquit.ih luris Canonici msgis confcntanca vide- 
tur corum lcntcncia qui ncgant hercdcm t poflc +1 
prxlciibcicquia iplc hitcs tciictur rxoncrarccon- 
lcicntiamdtlunCli (.iit.de frpultur.(.inliterii.dtrjptor. 
i tud nos.dtrfvr.c.fitpifc9pum. iiS.^n/^.ii.&qiiia vitia 
potTclliiiiium a maioribus cnruraiiU pcrdurant & 
iucccllorcni autliorii liii culpa comirancur, vt m- 
quittcxt.iii</./.rir(«.C//«4ffvir ptff. &deniquequo- 
ni ini vi<lc'tur clle vna c-adcm pcrionacum dcfun- 
(\o,vihibit»rtn SoutUd dt twtn r, a mtriattt prifiit9. 
qurfcntcnciacontra Dynuin communttcr rccepta 
eu,tcffcCouuar.i»i<f.(.^. (f jffrmdU fidti in i.pdrt.^.^. 
H.\ &ftq.l\3Xb.ieo'tftrip:.i.p.trt. \.fdrt.mnc.q. ii.vtrf. 
ftidubitdtHr (futdfibtrtt M(t\och.dertcttp.t>fffejf.rtmti. 
ij.nvm.dii! rtrjii.vtrum ddutrfuf Djir:um.Tib. Decian. 
(ittfi.n.'t)S.lib.i. 

Necobllanc in concrariiim allaraper Vafcjuium 
lH.i.ttntreiitrfjrumiUuftrium.t 13, nampohllimum 
cius fiiwdamcncum cil,quod Icg^s quibus dicicur 
hcrcdcm ptxfcribcre no pollc.quod def undus noa 
potuui/./.iH/»/i^ri.(Nm4fiu fuprdjUt^ttu. loquantiir 
dcprxfnipcionc 10.& 20. annonim , quxciruluni 
rcqutric Cfc bonam fidcm. Seci:sauccm.diccndum in 

[irxfcriptionc longillimi rcmnons , qiiia illa nul- 
um titulum ncc bonam tidcm rcqriiric./.effm«,/.fif- 
iif.C.rf«^r</(rip.jo.i'f/40u«»»i«r,Namhoccllqiiidcm 
vcruin.fiius ciuilc cantumlpc<flfmus, vcrnmcura 
lurcCanonicorcquiraturbonafidcsin prxfciiptio- 
nc,& mala ridcs illam imj-cdi.it,ctiamfi prxfciipiio 
tlt ccmporislogiffimi ,hinc fcquinn hancrcm qiio- 
d.immodo rcdirc ad iusantiqiium,d!c perindccflc 
(latucndum quantum ad bonamfidcm inpt.Tlcri- 
phone longiflimi tempohs,iiire Canonico infpc* 
do,quod flatucbatuf olim iurc ciuili in prxlchpho- 
nc longi tcmporis. Itavcro lUicciuili confhtutum 
erat in longi ccmpons prxlcripcionc , vt bona (ides 
requiiatui , & mala fidcs dcfuiicli noceat hctedi, 
quali vidcanir liicccderc in v inu dcfundi.ncccnim 
ignorarioncfiiavitiadcfundicxcludit.vtdicifurin 
didislcgibus. 

Qiiibusitaconfliturisnoncfl difllcilc carcfclle- 
rc,qu.c pro concrariafcnccnna addudafiinr. Nam 

3uodattincc ad primuin &: (ccundum,taccmur qui- 
cm omncmaChoiicm icgulatitcrcolli 40.annis,afi 
confcqucccr cciam adhoncm dc qua agrcur : (cd hoc 
ncgamus locum fibi vcndictrc,quohcsmaia fides 
prxfcribcnci obiici poccfl.vr in calu notlro. Et ideo 
\\x\i^\.i%tnd.(cn'.i'ici.punitiu qtirttur. lib. 5 poftqtum 
dixitadionem dc fimulahonccontradus colltfpa- 
cK» iongiflimi rcmpons ;o vci 4C.annorum,f"ubdi( 
lixcvcrb.i. Saluofcmper recuifu ad cfclcliampro- 
ptetdolam & roaLun iidem ,vttB(. vltuttprdfnp. 

F Adi«i- 
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Ad tcn ' ' ondctur , candcm malam fidcm 
efticcic.v . rcm ipfam durct,non obftan- 

telongiirimi tcjiorislapfu. Licctcnmialiquicotra- 
dixciint.comnjuiuut lamcn rcntcnti.tcontrarium 
docct.vtpcr Couuar.W.i.ri«rf#r.rr/»/.f. p.quamlcn- 
rrntiamCamcra Impcriilisfcqtiitur.vttcftaturAn- 
drcoiCicil lib.i 9lilfT.SlynCing.itnt.iAf.i6. 

Adquarium,dcpra:fcnptionc temporis imme- 
moruIjs,rcrpondcmus , allcgnta in contrarium non 
ptoccdcrc quundo coiiftat dc vci it.itc ipla.quod vi- 
dclicctf niil* ridcsabinuiointcruencrit.&initiii 
pol!ctnonisvt.iorumlucrit,tunc cnimomnij prx- 
Iumptio ccllat, qua: oiiuir cx lapfu tcmpotis immc- 
morvihijiTg.c.rent4ttai.(umfcq.i dJimS.St tradjtC*- 
fUcn.tflii/'.4i> lti> i.Alcx.f«»i/^44.//i.J. Curt.iun. 
(OKf.60 n.17 & Mo «.4.Crau.r9'iCij4 n.j^^.&dtd*- 
Hif.!cmp.^dri.A,.fi3.maf.Tn4ttTt4ifi*.n $.4 &$.vtrfJ)i 
ififT' ' uot.'onf.6in.6.hh.i.CA)UU.\TM(f»fef- 
ftttn.. :.r i.<i.vi».7.4(//».AItiat.roB/Ii64.lil(.ll. 

Vicn « pofrtmei.yn.6if).&dtfr4fumpJib.i. 

prtf ' •.\hi.lib.s.(tmm.(amLtit.defrdf(nf. 

tflr.iiiM.) i.deprali.ttio.vol.i.c»r.(l.l^yi.nu.6i. 
cumftcfii. 

Qua rclpoiilio: ■•g"' 
mcntum,qiiia,vt^.. i ., - ^ um- 
mcmonalH ,cigo&: cencumannorum , nullum h;i- 
I.ct cfrc>Sluui,quoucs conlUt dc mala hdcpoilci- 
lous. 

Ad fcxtum argumcnrum rcrpondctur,nol>rara 

. ' ' • . tctniinis ■ ' ' • 

j.: . . . ..... luimdiani.i . 

dum contractum f*/.i. CM Tcj(m.rtfii in quibus tcr- 
mini.sPip i ' ■ n r!c coiitraihill- 

muljto,.j j ; . cclcbtai" liib 

4lio nomiiic & %ura:/ub Ipccie 6c liguta ncpc vcn- 
ditioni.s.r ' tcndi,quiquidccontra- 

«.LuscJlhi .tcrcditortcncaturiru- 
ciiupcrccptos mloricmimpu'arc, vclic/lituerc,vt 
r. , ,'■'. •• ■•-..' "■■ •>•-•■. r-.nngui 

:\:im- 

pcdit omiictcmpou.s pi.claiptiancm. »^odvc o 

,1 •■■ i! , ' .-.-fptos ab • - 'r ■■!'-'l-<'-ii '^n 
.■:ios noii - 
: i cx titctit, cx u-ntcncia iu. Copi. 
iiL.ii I.! . : a : 1 o . i ntancuin vidctui .qui.\ rcpugn it. 
l.l.C.icJruilib.&iit txftn illi» scthi^.htrtditi^utque 'u:- 
udtnin m rttwm fdrfrtUHt ' ' iLcnt 

Bartol. A bb.Bctous , Rum .S ■ V i 1 . . j V . ;i quos 

iefcrc&;fcc,jirir. Mcnoch.iffr<«u».pt^rf>«.i( u.fity. 
Nccpra:di rifu- 

mendum vci..ii.> . -'>■ • . ■....1^ l,.,; . .. pctfE- 

tius2< !uniil3tiimmutuumliucpaIltatum,/cdpotius 
cirorcm lucrit 
:"' ■;'i : ^■- ;..:.,• i.nquu 

iidus eit qiiiim dolua^ 
\\io itb.6Je 

i .U 1 lUUiUS ct- 

>Au &Jiejr^.d.L 

./;crf/{.l>aulus Cailr.iff i/.C</- 

fnti 1 IK (.diqUATlA ' ''■(>. 

Cou 1, : , .'■.alxfilillH 1 p-i. .rf 

ft($tnddion.!:lio. 

T X non 

allin. j iimcr- 
rortuns citrcli.lentu & cxptclle reprobantis con- 
rradhim.vtiacATunoftrojqau tunc noniiifHcicad 



acquilitioncmfrudhiumetiamlongifTimitcfr" 
prxfcriptio.finiri in loco t annoMtocx coi 15 
icntcnnaC 

fufTd HK.j.rn, . . ^ 

lin.Panor.&alioscitat.qiubu' .-(1 Mcnoch- 

ali lirmp.fifffff.Ttmed.x'^ «'•<'J4» 

■ 1 :od attinct ad Piiicllam,is rcticif rnm- 

muncm do^inam , ideo quod putauit errt 
lisad acquilitioncm fruduum nonfiif' 
noiiprodci1.acquircrcvolcnt:bus/.7.^f;.. j.,.:... 
&idco nobisncquaquamaduerfatur. Counar. aa« 
tcm in tcr:' 

muncmdii: — . . . u ; . .i 

nis/irucftuumndhietit ill.imamplexus. 
tc xt.»n l.fei rtfi lexe^. fcirt. ff.dtfit.hirti. J 
cllcpradoncmquiiniureerrauit^namii . 
rurquantumad eitedtum illum .vtpetirior 
ditatis ■ 

ht.adi;':' • ■ • ,. :,■!..; -. ■ . . . ,- 

ncm:& idcopiitans lchciedcmeHccnm ncnefleC 
cxtclb 

ris,no;. sli 
habet,qiiia li quis contra<l;him,verbi graria.pignoris 
facerct,no- ' ' 
uciitextaii . 
putari,quonum lexexprelicdilponit hudhts expi- 
g ■! in (ortcm cilc m ' . uni 

iL lorimmu-aicnon , .on- 

tnhenu inipu t.indu m cft quod nclciuerit hanc lorit 
' 'htutwtitf.C.iiiuA^fdt.i^v-Uein 
u. 

lilij in foiitis non efl dif&ciic detcrmirurcqai^ 
in • ' ■ ^ ' - uuendti i*- • '' ' 'nni 

I:: mhactjii.i adi- 

mu.i, !ciuntcmpton,dcquono« 

nr, •■ • .■■ . I-. -. , 
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ptionctcmpoiis luostaccrcjcop! loA 
conriadtus de qiioagiturfiierit 1 ; - 

ratitius.quod 1 cndct cx lisqua : 
fupcnu^, in priori quxlbone. 

Si vcro hcicdi 1 non luciint,fcd tan: • 
rcs tn dignitate dt coinitatu , tunc ti; 
perff>nis fiiis p; ? potaiflc, fri > 

fccilTr , "■■ ';■ ■ • " :".:r";:. ,,.;■ lUuiiUuS 



Idc.mqucrclpondci: 
^tuin Iiiin'' • •■ !:' — t ■ , , , ■; 

cliMiivc 'redimci; . i 

caq' '-.ni. 

f\\cv\ mqiiisfucritnc.bitco; 

^ .ttir, 

fcicn chimillunilicmim& non ' 

' ' tauttotrprob*» 50 

!■ , . ii 1 . 1. . . . . I . .i^ ndupi .-I •TiTtrt 

illum limui.ntim non fiiille fed iufhin 1 
r r 

r ■■ ■' r' - - 

t\ochjlifTdtfumpi lib.^.fTifumft.tiO.num.i-' 

V&^i^ 

cx variis i :,.■. ■ 1 . . ^ 1 ■- ■■'^ ^ ... , , .,, . 
pcduc l'olct,vtfX(.fiuii atltilm.dtttnfuet. & exaiiu U* 
r ' imclta FelinoiHf ' 
/i , > u\ui:.jidi.ftfffforii.. 
i/(rfj«/.mrJi>.5.Pinell.aiios ciran.S4i</.i.c 
rnd.in i.^4rf.(.4-ii.40. 
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Rcftat nobtsvlcima quiftio cvnctl:enJa,pofito 
calii, vcmm&innam vcnditioncin .X: c:nptioncm 
cUc , an non crtiiiror a tcmj^>otc mni.c abannu ni- 
miium bS.quopc.uniamacccpitonuics&dngnlos 
fi' K tlu!^lcnuiirtiiodo.aiin:sc:; donii- 

ni . opcrccpir <i-biioiircti'ivJcic,&:rc- 
ibtucrc tenearur,an veto foiucndo intcicfli cicditot 
arclLtuticinr liuchiuin iibcracns )ir. 

Pro humsqiixftioniscxpcduioncprirairtimus 
ccrtiiurhcllcquodlircs vendit.t iit paclotedinjen- 
di adic^Vo.quaiidocunque ptccmn r. 'Lautui vcu- 
ditoreprcciuni o/rcrcnrc.li tcs non rcr: i.-u itur rjtio- 
iicni habcnd.im cllc fruduiini poft obl.i:a!U pccu- 
ni£quantit.icemabcmncorcp?i-.-».'ptoru.ii /. i. C. tU 
fdd.inicrnHft. (j Vini /iiii vcitL., n.*'.$.4futi0.uttrtnu, 
quspoJlobUtAm exptSo (\u*ntUAtitt:^tx(ofunii> adjdutt- 
$'ftrtim ^TtuiUTUHi, hocc.'l fructus pjll [■ obl-.r.im 
quancitatcm pc^rcf.tos rc!licL)cnd«s tiic ■.•cn.iicoii. 
E;hxccilcominunisom:iium dodltirii.icintcrpic- 
t.irio qujc ckrc probatur c t verbis lcy^s.rcfpon Jit ',.x- 
tc Soanjtnlil 8o.'fi.}.CsgnoI.4j.'.i ;iii.«.i7 vbi jhui 
citat,in tc clara teftibus non vtcmiir non ncccH 1 ii'., 
dubirationcm igiturin cifu nobis jTopulico iltir.i 
adlcrrcvidcturcjuodcreditor liiipilix aniiisobcii. : 
pto acccpt.i liialiimma pccunii mccrcflc, . - 
tx confcnlilfc proponicur , rribulq; ai.nis il ufl ;li - 
cepiflc , nam ctfi inaiorcs linc fmCiuiiiiic intcrt;!.- 
quod ratione fru^ihium polt oblatani q'wniit.Uc i 
pcrceptoru dcberur,qua illud mrciefic-O' ' 
tum cll a credic ire,quia ramcn drbiror l 
non vidcniriain ampliiis pcterc poflc fr.K'i 
reSyi»j««»/.5.C.Wfi'/«rtf.liccnim.iittcxf. t. 
dinrtm vfnTM rmi(res ixfitpnUtn i-:!cn:fn,Ji ^i! X ■; rpn 
anoiAntos Jtitrurts pojlta ionfemttu, vtilu tft fj.'.'i . - 
ptio , (iiundum qnod tkirt idufxm potifits , ttttni .idt.tr- 
fmicfinfiresdunMit.tnniorespitttnes. txiauvonifiprobt- 
Mtrtttifttitptr^uintunctstnntdtnpuptUitu rtjirarnni y tpt 
mditrts (antrdt depenJlfe. 

Hzc dccilio vidctur cfle valdc adremnollram 
accoramodara, ptxlcrrcim quia taiitum Az ir.isfrn- 
tentiam quam multi fuut ibidcm fccuti uiILlic vfu- 
ras ininurcs pet tricnniuin li>lutas fuiflc,<Sc in calir 
nofliro pcr ttiennium folutx fuerunt , vt in fado 
narratut. 

Iftisiamennon ubflantibus, contrarium in prx- 
fcnticafu noftroiuii niii^is conlcnt.incum cxiflima- 
mus , nimiium fructus poit obl.itam quanticaicm 
pciccptos a creditorc rcuicucndLtS clic, iti t.-tmcn, 
Ytvenditor id quod ludcnus pro incerclTc accc- 
pitcompenfarcrciicattir. Etquoniara ipflutvcndi- 
totis intentio redc fundata cll in lurc ccrto , qiio 
conftitutura cft frutlas c.\ dic oblarx quanticatis 
hoc in cafu rcflicucndoscflc , vttnd.l. i. C dtpjnuui' 
ttr tmpter. &rindtter. vt fuprit diiittin tfi, idcirco (b- 
ia ditficultas vidctui lu relpondciido ddd. l.y Ctd.dt 
vfuTti. 

Rc(pondcmus itaquc primo,vt illa lcx locum 
habcaijnecclfccflc , vt vfuta minorcs pcr longuin 
ieinpu$,hoccft,pcr dcccm annos rcccpt.xlinr,non 
5* autcmf pet tricnnium duntaxat. hocprobatiiriii/. 
• ^ ^i<*F/ttr.vbidicitSca:uola. iJiiiffWfjf^jr/M- 
i: , . permuliosanmiminoresprtfistityhiresiredtto- 
rmftmiffts ptttt,iiiptTde!n!oremnBnfieterit,tjuotiiinusmi- 
uoTtsfoltui.QueTOxn d.:U Vil pd3t txeeptiiobfiet.' Rtjpon- 
difim t.xfolutniii tx mere vfurit perunn ttir.poTA mer4 
ftr dtbitortm non fuit , pcffe ftiundum tiqut propontren- 
ttir ebfiiTt txctptiontm , ilia vcrba, per tdntatempord, ex- 
poncru Accurfait,fcihcet lo.vclio annis vclctiam 
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brcuioritcmporc,inodiuravfur.uumfonequinque 
anni?.idem ducct Calhrnf. in d.i.i.num. hic autcm 
non funt I.ipli dcccni annincc etiam quinquc.il-d 
tantum rrcs. 

Sjcundo refpondemus, illam Icgcm lonimha- 
bcrcquo is qiii dcbiiir vliiras maiorcs folucrcnon 
cr.it ininoracasfolucndi. Namliin monifiiiirct,&: 
obcicuifim dcbitor minorcs accepiirct,nullulibi 
prxiuJKiuin6ccrct,inquitC.iflrcnl.t'»A('/./.{.>w»».;. 
C-4 adJi:c>i <!'//. «/•./i,':m(/ i.vbiiicaruolaconlidcrjt 
iuoram ip|.im dcbicoris , & fi non fiierit in mora 
foIucndimaiort.,tuiic cxccptioncm illi compctcre 
rclpondit,in cjfii aurcm non fupponiturpoflobla- 
tjmqu.intitatc:ni!i mora fuiflcpoflcflbrcm reftitu- 
cndiCartrumt xq.ioaitcr fuKfluspcrcipcrc potuif- 
tct quia fcilicc- inrcrpellatus ad rcllituendum non 
rcltit!:ic/.»!»r././/" le r^itris. 

Tei t:o rci »o;idcmiis, illam lc£;c:n loqui dc vfHri» 
qua: /unt odiu.V.^Sccus autcinomnesDodorcsibi 

inoncr.tinccnliianiiuoectlclixdtbitoccit.tqiun- 
liraris. 

icet cnim cccle ^x (rconomus minus accepiA 
.):: r.:mcn pioliibctur id quod dcbcrur, hoccft, 
. .(. im iplinn m .loi ein pctcrc.qiiia c cnfus cii fauo- 
r '.'ihs.numehiKeauCt^n.i^eienfiL im md.l f.notantcc: 
rccicinoncntBtId.S.i!yrtius& Sichardii.5,itaqiio- 
qiienos rcf>oi. 1c:imis cif.i fruclus ; cumcnimipii 
ikbcanturcj[ma|;naxquitJtisratfone,portoblar.iin 
a vendirorc ijiianntarcm , arque adco fauorabilc« 
lint. 

Non autem odioli, ficutv/tir.c,iddiTononpro- 
Iiibcbinir vcnciror cos pcrc* t pol} ir.orapciccptos, 
hocc!t.py!iobLuni«ic:>itaquintif.ncm^'tinqux- 
iLoncpropo. ititr,hcctmiiiorcsfuichis,hoccft,in- 
tcrcflc.icccif ir,.tno:put.-.rniisqiimquepro/Ingu- 
liacenttmiHorcnorinn.vtiDurisc;:. 

Andrcx; I ach- uus Ingolftadii 
nomine Collcgii. 

Pro Nobil: Auguftano. 
Argvme.ntvm CoNsitii XXIX. 

St pater confenttat fiho fe obH^anti in m,in 
(juihM tcnetnr fc obLidre^dicitur eo ipjo je 
obb^trci "veluti m donationc prcfternu ■• 
pttas confiituendit pro fibo. Et an tn duna- 
ttonepropter Jiuptias debeantur yjurx ex 
morajkuttn doie. 

S V M M A R I A. 

I Vi'.tT (onfentttnio fiHc iit :n qttihrn ttnetur ft ohligtrt 

pte ejdiiiturfc ehligare. 
1 V*tn icnttar donutiontM fropttr naplijs (onjhtueri 

profilto. 

J SHhftrsbens infirumento diittur tpprobjtrt emnid in to 
ionteniA. 

4 Bj«4 pattu eb'ig4t4 funt pro «ffnurationt detii tf- 
Itt. ^ 

j D«o rtt debcpdi vbifunt/i 4d rntim fi/fcltt prir.dptliier 
fie«oitum,t2i diiiittTf/rineipalittr tkligaiut, alttr vt- 
ro pre mjiori feiu>::ate. 

6 D«i& dtnatto prtpttr nuptiMgquipdrantur. 

P » 7 Din*' 
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7 Dtndtteniprfprer nuftuu iamimum dd vxtrtm ftr- 

^ i Jm rngddmdritttm. 

9 t/udm rti ionAtt prtpier nupti.i- td mjrilS ^HdMt. 

I o tt rfurt debetur tit dttuttntjffttr niifitM fitttt M i0tt. 

I I DtttJttBttddftritHtMr hju de rt. 

II Dtim rlur* dthtntnT foU b.timittm. 

I) r/MM L^fu trmfsru qudf^dt rtmi^t ctnfrdnnr. 

14 PdttrtmdHdfMdffiliHm hdl/et dtmtdum vjwf^ii3m, 

Chrtjit auxjHo imploKito. 

PRxmifTira fac>i rpccicm, & qu jrftioncs propofi- 
tas conrtdcraiiinuis,& lin Iiiim 

lluc rcfjMjnrurti clarillinu & i.' . :ilul- 

ti D. Maximiliani Marr , nobis cxhibicum % idimus 
t: \'proiuftitiainterTogari,vtqaicl 
ji) ^ . , 1 .abus nobis luri confcntancum 
videictur diccrcmtiStrefponfumquc (upradidum. 
(1 ' obarctur, abqiiibus rriciunibtis dcciliuc 

p; k L^o coniimiaicinus, nos otH' Mim iuc in 
pattc noi^nim dcr egatc non potuiinu- . 

I ' .idprimami^uxftiuncri 
n luiuD. ConiulcntcD. i. 

phciium reniurem p.nentem D. Chiiilophoii in- 
11: ' iinhiillctx di(3oin ■ 'odot ii 

ai.; : II pioptcrmiptiasf i lilopho- 

rociusliiiodcquaininitnimen o lioc pa^is aota- 
libusrit mcntu>.cjujmuisD. Clv 
filius cam proiiiilcat, vc in p.idlj 
continctur.Nam hzc cflcommunis Dd.icnccntta, 
* guodfipatci (ilioconlcnriat t in ac^uin rn 
lcntifcac(eobi'g.uc tcnctur, conicnntixi 
(e obligare,& lic cx limplici confcniii obiigatio eius 
1,' u I I ■ r- idlfiam dtttni.^.trtrs' 

gti , i .3it.::dduAit.fifiltmfum. 

'f^ktPtt^A.ihidtm'. ail;rcn.w.9.EaJd.lmoia/kRo- 
m n - , iioscit3ii:> &:pluribiishanc 

, , ini»nfi^6.vnm.iiJib.i.Cci\ 

pater ccn' cur t lio ronlcntirc vxorcm honc Aam da- 
- • ' * ' ' • •prodon.itioncproptcrfuipfi.i<;, 
>i\liitucte,viinl..{itilib(Ttt.ffjden- 
f>n«^ cr(»»,'.Wr.f'.'<*iJ#.'ifpww//r»».Ergodumconfcn- 
tichlio \xorenuiuctntl vidcturreobligaiczdipfim 
don-uioncm proj-tcrnupnaSjinpropoliraautcfpc- 
cicD.Chtiflophorusfcnior.ndloluinHiio liiovxo- 
rcmiiticcntiiimplicitcrconrcnljc,vcinmccum no- 
miitc filii paifba doralia confccic ; cacjj irt inrtrtinicn- 
t'> cclcl^tato confcfti prxlcns approb.iuic liuquc 
■fubfcripti'inc ac iigilio munmtt ptoraittcns fc ca (c r- 
? uarurum.Nctr, cntm dubuim cltf quin ^iblcnbcns 
Cz inftiumcnto vidcatur .-ipprobarc ipfum inllru- 
incncirm &:ineocoiiient.a#Ar/. tmpttr. lJHim.ff.it 
fjti.l.i.^.i ff.d(i.enjh.ptcur,.!fi:u:.^ iitnviictnt <jit b. 
ti. -'.'i^ii.'<'tl'iy oth f«l.lfiitt(lntldsni. * 
d r ■ •••.r: ■:,•! r,.//.Or. utoJ. 

/ . .11/. ^.Lutira. Aiex. 

' ,-*dtlvj.i,U>!.ffn ff.:»l.n^iiim.Bi\m nb. C. d. fi.it 
" f .V '.jlri ri'iitjuosicccnk-tMcno<h. 

\fr*f.66.n.7- 
CJj:nia'oct:iminf •. 
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D.CIui- 



1 :tuin promi:::! 

pio liijiutionc piojucr n i; 
ft '.ndjnieuin inicrj'cli'aici,. c : ; i . 1 
qiMmobrcm viJenmr cllc n flmiii i 

4-.{Uvl. 

(• . : i faillc u: ; .1 



fiidus dc patrc.fcd folum obligarci ma,- 
bona,quia,vtibi JicirurM.i.ptnraillioci. 
patremcxtrainllrumencum dotalc. 

uD.ChriHo[honi 
mi;.!v ..... . . Iibiis ipfam dona; 

pternuptias.&idruvcl ipfumfolum ol 
fe.vcl viutflpatrc, & licptodimidia vt.a^j.tcncn, 
quiactiaincalii Cornci d.ftnfi^6 /i^.i.filiuslccbii- 
g.iucratinpa('>is dotaUbus ad rcflitutioncm doris, 
&nihi! iiniluditpatif tcncii.quiaconfen- 

littilioLv,, , atci tcncbafurfcobIig.uc:c6fiimat- 
que hanctcntcniiamlarifllme in cucoiJJoconlilio, 
&infohdilmpatcrdicitur cflc obiigatus hr 
f"u,nonautcmpropartctaniuin,licct filiusprL 
nc.quiancgocium illud nempie donario ptopcct no- 
ptias Ipcftabatadipfum paticm pri 
Cjf«rf#/J*/:r#iH'/«.EIf cnim commiii. . . ... . ..... 

quodquandotcpetiuntucdborei obligati ih caiii, 
quoncgoc: I! ' Mimtantii' 

pahtcriJcin. ^ .i,a]rcrtvi ^ . i 

iari (ccuritste&caatclaaiccrius partit,vr dectatac 
' i ff.'ltdutbjr u.:C\\r^t\d ■ ,i.S tlt. 

. .. . . ■'tofdni.S v!t.ff.dtmrtm i\ ' !r;;r? 

Cniuecj«r«fi^9(ji.x.commanemdicitRoni 

.rf.w.if. jo.prouticfctt&p' >.!- 
. i :jt.3pudCachcran.4j.«.i(5. 1. ,.jue 
Mtiiinonasdonaticmisproptcrntipi/asconliitucn-' 
''";•''"■'':■: ipfiiin 
.,. .'jni.nd 
aatem propane . 6c tihipromillioncmadroaiorcin 

• • . . , ; rr itrnuiflc. 

^ ..ianiquqlioncmdcvluiJ* 
liue tic interclJe, an niuic nofl annos zi. iJl^c pcfi 
pollintrarionc icraidarxfoiutionn Ccx mii ium et 
donatmnc 1 roptcr nupiias »ltbitLiii;m: reiponde- 
muscxduobusaiTicnlHhuiu^qilxnionrs dccilionf 
pendcre.Piiniuscrt an vf"arxloi.oinrC!i ' ' ' 
tur,iationcdoii.Ttiunisproptcrniiptiaii, 
bericonAatprodotCiauer an laplasrancitcmpocu 
obfUrcportir; 

Ad prMnumrrfpondcmiys,vfuni.sracioncintetel- 
feicadebcn ^donuionepropcer nupcias licur prt» 
do<c,procuiusrci conliim^tionc r : 
riirimamiil.amconciulioncn-,f]U(.; 
proptct t nuptias xquip.ircmur, vttnl.{ttni miiltn.C. t 
itd^rat.tnttn pt.\h\\\i\h: '• • • - •; ' 

ff acia nilul dilbrei dorc i 
Etid;onnriquoslcgt'iconditorcsinter do'^ 
eciam dotcscoti ■ - •; • ■ 

ntipti.isquafia; 

tradotcm,&hai>ctMrinNoticijadcxquaJirar.-tic'i» 

& • ■ ' i.itTon.s &. !,itr ' 1: 

B . quoscit.iriiK 
Uv.i. Secundopr.tnti;(imus quod donitiopropcet 
nnp iaidaiurquidepro lccuiitatc d jti^-f ' • ' y 
iiiumcius a<i vxorcmpcrtuiec, vtdKitGlo . 
itndtiore. n >'irUi>.,V}ndtM.CJtinrtd«t.dtgu.^:mttx.a- 
it%.in 4if b. T:i (fuf.c. <#rM. rft /f f . fcd taiiJC II vlufn! I ! I 
rtumfMsniaiitushabctproonrrib. mjtiinion:i, i 
Tt latciSrpulchrceiplicat Gl.il» Viy? &*liiii.in vitb. 
' ' ^iur.miiift.t.Jtdindt &iti §. W/ tn rtrla.ftittfut. 

deHfnil-xeii. (tiun iei tib. vlii rarioncra adferC 
qiiuli lccusdiccrctur,dof in cfTcC^u no feruiietone- 
iibusmarrimoim.NammatiruuantiimdiJi • ■ - 
ptcrnupti.isi|ti.imum accipirrrndotc. Sic 
' ^Tctj cnndcaclidoteu 

IIU il liK I ,. .... ri, , |ii , n- • • 
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^robatiir tx t. vbi jtihuc. C.dt'mtdet.q\i2m citat in liac 
lcntcntiam 1'anormitan jnc.Wf.nm. ii. dtdenititjntb. 
initr nrum & rxorxx cjiio tcxf .cti.im probatut fccun- 
dumeuncicm Vsinormitih\,&inc.f^ref{r4t.iium.ii. 
t9d.tu. donationcm proprcr nuptias fiait&dotcn» 
dcfcruirconciibusniatnmonionim, rcfcrt &:(cqui- 
tur Pctr. Antoniui Angufciolaiw tcw/. u.n.idib 5. 

KHs itapotlris dicimus intcrcllc ira dcbcri pro do- 
nationc proptcr nuprias , finit pro dotc , tum quia 
doti iquip.u atur , tum quia frutius eius ad marit u m 
rpcdkcntillaquclkat&dos rubiicituroncribus ma- 
irimonii.Etprohuius fcntcntiatconfirm.irioncpcr- 
pcndimus iure nolbo conftitutum elVc , vt vxor vfu- 
r.uhibcat antcnupti.ih$douarionis, fipccuniamin 
qu» iUaconhllicnoncxigat a hhispnori«matiimo- 
nii. Sicnim itaconftitutum cflinvxorcfolutoma- 
ti imonio, quxdc lucro confcqucndo traCtac.multo 
magisidcmcritrc'pondcndiiinin marito,quifufti- 
ficionciaraatrimoniifi ci ilonatio prcptcrntiptiaj 
non priltctur , cx qua futchis pcrcipcic poflit , prx- 
10 ftandas icAc vfuras loco fruLtuu Sc inrcrcirc. Quod 
auicde vxorc dicimusci vlur.is rationc d')iiationi$ 
pioptcf nuptias dcbcit ptobatui Nouclla dtntn 
tligii.ftiundt nubin. ^.fidute.vhi Impcratoi itadicit. 
SiMaemonmiffirtecenJillj! inptttiHW , Mtahii molilibm 
Ttbnf, 4nitnnp:ijlit danMu, ttrtttni rfurjrfm faritm ftr- 
ti^itnttm m4'rcm , tim cMtitnetjnt difiniu n»n txlgirti 
fiiuaHrum nfif^rittitnt* Jir vin (ubjijtu,&i . Tunc intm 
dtHtntmiaJiridjhimm Ji<itrt'-'c tt rts ptnt^trt&frM- 
bire CMtuintm ftut ifijm iiuait: d v-mm v^i.rumjKtpirt, 
tSrftiUfidiim fttorts le^ti&fecioiiui.i nojl am. 

* Idcin probatur 1« i.hjctdtP tfi ^ his tili d C deftcun. 
nitpt. yhi tilii fimiliicr bona itcuicntcs donationis 
propccrnupiiastrnCtur matri c.iiierc^quodprovfu- 
frudiu toium tcrti.im partcin cciitcfim* vfararum 
nomine praftabunt. 

Qux quidcm tcrtia pars ccntc.^imx tcncatur ct- 
iam in dote,Tt apparcat iilhic xquiparata clle inL 
flt. S-fttttrt*. C. df iurt dct. ibi,ctfi totados m auto fit, 
ibidem poft bicnniiim v.'ur.is vfquc adtcniampat- 
lemccnccfimxprilbri. 

' Etitaqiiod vfuiar di beantur pro donationcpro- 

n prcrtnuptias ficut pro dotc,dcci(um eft farpc in con- 
{Uio Ncapohcann quam ipfiappcllant antifaiium, 
vthabcturapudGrammaticuinirti/Iio?.«ii(m.<j8 6' 
/f^.vbi hanc fcntcntiam btc ,rob.it.& idcm dccidit 
poft alios, quos citar St natus Pcdcinont. nouinimc 
apud Anton.Tcllauiilin ■Uaf.^s- 

,j Sicut igitur in dotc cuiillitutum cll,vt f vfurxdc- 
beantur poftbiennium,/ p/f.^ ,-ritrrf4.C.i< if(«(<«f& 
eft coniunis (cntcntu, v t prxtcr allcgatos a D. Con- 

^ fulcntc vidcrc licct tx dtcif.Pedrmtnt. Cachcran. 151. 
ita &in donationc proptcr niiptias iuris cllc putam . 

Scd altcr feqmtur articulus , an poft tcmpus tam 
longum pr.Ttcrinim tiempc annorum viginti duo- 
tum talesvfuripcti pollint.an vcfo potius rcmillje 

^cenfcamur. In quo quidem articulo concludimus, 

* viacum D. Confulcnte, dictasvfuras rcmilTisnon 
vidcn ,quiprohacfcntcnti.'. mult.as authoritatcsin 

tfuo conlilio adfcrt , quibus nos Dodlorum diftin- 
*" ^^ionemaddi pofic put.imu$, qua & opinJoncsdi- 
ucivc concihantur , & coi»himatur cius fentcntia. 
Narjicumvaiixfii t in hocarticuloDoftorumfcn- 
rcntiT,vtr6tlongitcm|^orisfilcntiovfuri dotis re- 

niiflx vidcantur i aliquibus attirmantibus rcmiflas, 
tliquibu$ncganribus:diltincl;ionisopcconciliantur 

opinioncsaCacherano,alioscitantc,«»<i«i/.iJi»»-'9- 

Ttli quidcinmaiitus donccvixit vfuras docisnopc- 



tiuitj&mottuus cft,tunc hcrcdes eiu$ ilias petcrc 
nopoflintquiarcmiftxa mniitoccnfcantur.pcrrext. 
iitl.virvfurii, ff.it ianjt. tnttrtitvm&rxor. quiinhis 
tcrminisIoquicur,&:quo tcxniillininintur,qui rc- 
millas eflc dicunt vfuras cx longi tcmporis racitui ni- 
tart. Loquinircnim tcxtusdc viro^qui vluras pro- 
milVx dotis in Ihpulacum dcduxerat, eafquc non 
pcticrat,cumpcroinnctempus matrimonii lumpti- 
Dus luis vxorcm cius familiam cxhibcrct 5: poftca 
tcftamcnto faClo moiiuus eflct, &ait, tcmilloivi' 
dcri. 

Si vcro maritus viuat,&: poft longum tcmpus vfii- 
taspccacnon vidcantui rcmiirjE.nili lapfum lit tcm- 
pusjcannot. quocxtinguiruromnisaiflio./.om«j /. 
ficut C.dipTtfcripiie.\o.vtl 40u»»»io.vtibilariuspro(c- 
quitutdchcran. ad qurin brcuicatis caula nosrc- 
mitttiviUS.Ethiccft ciluv noftcrcum viuatD. Chtt- 
ftophorusiuniora.torin prarfciiticaula. 

Ad tci tiam qua:ftiot>cni quod ac. inct, prifiippo- 
fira confuctudinc iii ciuttatc Auguftana quod tilit 
ccnfcantut fui lui is crf<;i.h ac emancipari ex co quod 
vxorcnuhtxcrint,& fcpar.afim a p.-ircnttbus viucre 
& habitatc inccpcrinr , dicimus nullam forc dubtta- 
lioiicm,qiiin vfinftuclusbonoium m.-itcihcrumad 
filiu ,non autcm ad p.itrcm fpc(ftcr,nifi ciufdcm con- 
fuctudinis.^uguft;iii.cvigotcif.ipto(iiiinrishabcan- 
tur { qiiod t.imrn ron putanuivlacfi aparrc cman- 
cipatifuiir9nt,vtproindcparctidimidiat p.irsvliis- '+ 
frudus dcbc.icur ficut alias rcgiilaritcr dcbctur in 
przmium cmancipationis iiixtj I. cumrporter. §.£«m 
duttm. C. itbonu y q«tltb.& in^ }]9i qnoijue.ininfii.ftr 
qiijipirfittMnebit Jiq xvmccmm parcns dimidiam na- 
berct,8cquoniam hanc partcm confultntionis cla- 
riflimamcflcputamu$,cum in bonishliipatriapo- 
tcftatc foluti nullibi conftLC p.icrcm vfunifiuifium 
habcrclcd canrum in honis ciiis qni cft in pojcftacc, 
pluranonaddimus pro contiimationceorum , qux 
copiofc & cruditc aDomino Confiilcncc adfctun- 
tur. 

Andreas Fachincus Incjolftadii no- 
mincCollcgii. 

Pro Rcuef endif.A: Vcncrabili Capitulo 
P. Ecclcli.c. 

Argvwentvm CosbiLnXXX. 
ttAncontraSlM tndubto prxfumaturemjihy- 
teuttcus yelcenfualtj. Domimum TLccleJtdt 
(juomod.0 probctur. De priejcrtpttone lon- 
qiftm. temporis ^ tmmcmortalis. Derc 
jhtutione m inte^um aduerftts eam. De 
interdicio rettnerjda , adtptfcenda , re- 
cuperandx nonnuUa. 

S V M M A a t A. 

I CefnH feln im» de re nofirj,ptnfiene it rt tmphyieuti(4. 

X Emphjttufii qKt.dicJtur &quu ctnfujlu cenirjclui. 

j Hemeprtfumitnr renumurt demtnte. 

4 Stmper in «bliwrit qued mmimum tfl,ftquimiir &prf 

itdit etum tn centraHibm. 

5 Contrtliut prtfumttur ir. dubtt tmphjttuticu , nen M ■ 

ttmctnfualii. 

6 Ft prtfti tim fjtitrt tccltfit. 

7 Sttmfidt priUAte aeatur. 
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8 V<rh*tntmittiM'tntndmfrol»t*ntnfrikmt. 
f VnlfdtnuHiutiMtimMtuptufrthtnt. ' 

10 VerbdtnumidtiMdprebsntftMtrtttfUfu. 

u VtrbdtnuniiMuufrtUMt^Mdtitnturrttling/tftf' 
(tfit. 

11 Conndlimfrafiimit«rai$fu*tk^9nMimtn^hpt*- 

titm fuunium ctmmunm. 
I ) CtnnitQm inttrfrttMiur ttnn» tum tn (um ftttfidtt 

fuit Itgtm 4pnttm dttnt. 
)4 Dubitfrtb<itHH«nrtleu4tpttidnttm. 
j Emfhjiaifii ctntina muUs tntr4,& fimiii vidttur Ja- 
uuuti. 

m JUsm dMbie potim frtfumitur alltduUt. 

17 Emfbjttufit rt(ptirit finptiir*m. 

1 8 Emfbjttutd mn pttefi 4/1» coniedert in emfhyttufim 
fineiutntuiomini. 

Rti frtfuni itur li bna ijUMMdt ftfiijftr tdm ftfitdet & 
dlitntt^vt liiitrum. 

10 Ctnfm ftnif itur dt ri ttnfutli & ftnfi» dt rt tmfhj- 

ttutut. 

1 1 Htnunar.io frtfumitur qUMdafrtctfit cditfd. 
jLX Pn tibrum ctnfudltmfrobdtur dominmm tcdtfu. 
t\ DtmtntMmfrtbttUTtxfolutttmtunfm. 

14 Dominmm frtbdturtxftmd tn dntitfuiflimm. 

15 Ctnfinfm S.Ptntificu in dlitndiiiHtrtntm etitefidnm 

ftdftimitur. 

16 DiminiduoinfolulumefiiHtnfejfiiHt. 

tj PdHliiu {tnftituttt it dlundtnnt rnttm tdUfie ntn 

efirfuitctftdvbupie. 
18 Silennttdiei omnes frdfumuntur iMtnutnifft tx Itn- 

fifiimt ttmfortt & multo tiugu tx immtmtruii . 
1 () Ttmfiuimnitttmult vim bdha frwilipi. 
. Reftitutio ddfur ddunfm frdfirtftttMtm ftntum MM- 
Mtrnm. 

}i Q^ddritnniitm ddtnm ddptttndMmininttgnimrtfti- 
tutuntm cumt tx dufuentu. 
Prtfcrifiio ^o.inaorumiunticontrdtccU/ijm. 
BoHdfiits rttjuiritur.fed frdftmiiur m fnfiriftitne 
ttmfttn imm tmoridlu. 
) 4 Prdfi rtfttont im mtmirtdli tjtdrtinhn ttuim Princift 
rtfnuttd. 

)f Pofftfito fribdtur exrtteftuHt ptnfmu. 

jtf StlutitfTdfumiturfdBddt frtinttop froittur fdS* 

fn tres dnnot coniinuti 
|7 Sctttitufrtfumitur tx Itngifiimt ttmte rt. 
)8 Qttdiritnnium idtum tuUfit dd pcuiiddnt in intt- 

pum reftitutiintm ntn currertnifi cxdit fiientid 

tjMimtdi inl<lli;^endiini. 
3 9 linirdntid vbi prebjbilu ntn tfi ntn prtdtft ddftitn- 

dtm IH inttgrum rrftitutitntm. 

40 f.tflitmtt in integium dn tcJifidiomptfttftft qiiddri- 

tnr.ium. 

41 Afiffiffiritindtiendum. 

j^L Aiififctndtrtmiitumcttiietur. 
4} RKUfndudtrimtdmmddtMr ttquifinttdufdiuftdftj- 
fiptintutidtt. 

lefu Chrtflt redemptons nojhi ftffragto 
hnmtltter implorato. 

EX i£tis inftrumcntifqiic&aliisfcripturisadnos 
tranfmiflis a Cipitnlol' iillinio & Am- 

«^pliflini. . r . lcrtxP. jnuiuK .. ;aum conlllium 
» aci' . inris poftubmc.aniraaducmrouso- 

^ I lollram co 

~ j ^ ; inuc(bgc- 

miutcdilcuciiUPiUtVcrutn duoptazdumAhhcun 



fiu qux ap|>cllaDiur Thucmna, ex qtiotufo fwffxtli 
cidc Capiculo (olui annuadm dcbcnt rriginta mc» 
dii rtumciui,rrxan(erc$,(cxpulli,ccntumuuj.pccu<* 
niaproporcis^vnilibranummorum , pcrrincant 
adiplumCapitulumccciclixP.ncc nc.adctFeiflum, 
vt cognorcatur,an ca vcl polTcdioniJ , vcl p 
tisiurc vindicnrc S: nntincrcj>o(lit,&lic»i 
lum I lod nabcat vcl in . 

tiovci ; ; ; iiiClapixdiaconlcqt 

vcro pot, iit ad NobilcmGundav 

Thuamct dc Miihaim aducrranti ciu l< 
Oetcrum, vthxcduo capita confi: 
lius cxpiiccmus , ncmpc vtnim in p> 
mum,dcmdc vrrum in 

ftartt Capiruh caufa. Ui . ^ ^ 1 i . .. . ., .,- 

carc&con/cquipo(Iit,ptarmuniriontsloco,&vro< 
mnicxpartc li (uiratioacdt 

&:pcripicua, tK . . iios cxaminadL ^ ,1. 

Primtu cll vtrfi cx liccris A.creflisan.i 41 o.&cx lire- 
ns D.cic^isan.14^ f ' 

cJrca proprictatcm . . ; ^ 

rum , ita (cilicct , vtcx ditfbs iitcris probctut didib 
p:a:dij ad iplumCapirulum fpc6laiciccur ' 

li iiuiicxdjccisiitcii^iundata iit iiitciitioL . 

an laicein ex aiiu argumencis Hindata lii, quc coUi- 
gipolltmt cxaclis adnostranrmiilis. TciT 1 
quodaUquomodohjndataiitinicntio dii ^ 
tu!i,an no pr.xfumpaonis longiflimi tcmporacen- 
lum ' isannorijcxcludiponitcxci 

lli. s.ordmcacpauciscxpcdic 
mi(}aduoc.tpita,mmirum^)o(ldIorii ^ 
an Capitulum , an vcio nobiics adu. 
lura habc.int,mcIiotcmqi tic potiorcii 1 
in po(rr(ruriu,tum in pccttotio,dccidcniuv 

• r :.!pnimimattinct,dic' ' 
prini . ; ii , (undatamelfc 

<• i icikI. Lapituli cx j;tciijpta 

c -v .|, I obaripnJij dcqiiibus : • 
niidiicuiipccVaicad ipiumCap!; 



nngcro cmphy tculim fupcr dimidio fuo pi 
pcll.ito ThiiiiiltoJf in Altlictmlir 
mus.iiiquu ,iDomiiiis no(hisgi...i. ,. ^ : , , 
in P. hacicgc,vt cmptor VdaJnctis omnia dcbc;ic 
r ' piardiiilliusnomincab 

Inhtcrisautc B.conunctur quod Era/mus Thti«- 
mcf vcndidcritcmpliVtcuiiniinprxdioiii: 
Thumhoti.cumomnibusluis pcrTincntns . . .. . - 
uit iunbus qdx habet Granariuin ducale in Ried,0c 
Canonid in P. Ex quibtis infci tur dicla pr.Tdi.i nirc 
prupricutis ac dominii ohm ccclc(ix V. iuilVcSc ab 
cadcm conccdaacmaiios tratuiatahiifle,eaicge,vc 
finguiis annis cci t? qu^dam rcs ci pnlhrcni r,ncm- 
pCjVrliiptadicW c(l,cx (ingnJibprxdiis riir;inta nio- 
dnfrumcnn.&aliafupradida.Lr 1 caqiue- 

Aionemincidimus, quianon coii rrisptx- 
di<ibsnccaJ]undc cxadisad no^ : .ls vrtum 

hxcprxdia in cmpiiytculim t icnnt,a did* 

P.ccclclia , an vcro ccnfualu l ■ ; : .. u „ . 1 n tci ucncrit» 
vtrum indubiuprirliimcnduslit c6fr.i<:ttis c mphv- 
tcuriciu.an vcioccnCualis. N 
fumatur cmphyccur! ti . .!i 
diorum (diicdtum . >inmuni-: 
ipramccclclijr 
tur>Sccusaiitci 

fualis : quiapet contraftum I ; nn, 

ttaos* 
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transfcmir djrcdtim Sc vtilc clominiiim in accipirn- non nadk LnetitpiJlvfu.C.dtprpbdi.f ex vnbu. C. dttcfidtn, 

tcm, rc(ciuacotattimiurcc6icquciiLliannuuinccji- mUitufiPupj depr!uJib.6.[im.l.iieinl.txhjt. firipturd. 

riun,quict)iillitutuxcil,quucircadicercrulcmus,v]> ff.dtdan.Ca.mn\.!ni.rlt dtftuitjf.4l>tnttJidto. 

I ccnrttmloluimustictrcnolha.pcnlioncm vciocm- Quoniamprimurarc(j)oadc:ur, rcguJam non ^p- 

phytciiticam prorcalicna.Hxcprubicur,quaatum ccdctc in faCiis anciquis,qualccniil,dequoagicur, 

ademplivccutuumattinctcontractuniJB/.i.C.i/fHi- antc c"cntum&: totaniios,qiiiainaiuujuis cunipro- 

rttmpbjt.vhi larexpiicatn.^S.&idcm liC.inMtb.qui bationcsnon tainhicilcptjllinclubcri, cti.im vcrba 

rtm. nM.io.C.de S*iTtfMHilM(ltf.<\uod vcro attincc ad cntinciatiua f prob.in t. Glol nn.tnm qIiu. .< (tufib.&c 

contratflumccnlualcmprobaturcxconimunicano- ibi Ant.Bntc.n.iS.Alcx.w>rtn/ii i.na.S.^ 74 B.ji.Mr. 

nillanimdoclnna, qnadicunc.clicconcradluqucn- ^.l.iCinl.exveibi>.n.t.C.t!ttcfi4mcM.imlii.Si^cinuil\iTi, 

dam,quohabcnsplcnumrci dominium,camaltcri infeufd^.nu.y.lib.t. vbi aithancaiitiqtiiraccmdcbccc 

iradic&incumdommiuomnc tran«fciT,capadlio- clIcccntumannonim.Ucc.iwrMiCiji.wHm i.7bidicit 

nc,vtpcrperti<icxcarclibi anniiatimaliqiiid folua- cllc communcm (cnrcntiam Di)iioium,(^^ inienf}6 

1 tut.vtnotat t Gl.Innoc.it Abb.H.2.or4/if.Canonift. » y.rcfcrtiV: rcqiiitut Andi.Gi.il.//'M.fci/fr7i.);a 10. 

(n'.rtfn/iimi».^frWij;.</«m(kImolaini.<(/aai/fntMm.n. latinimcalioscuansMallard.fWtfm. 1. dtfrobxtunib. 

^uUrtbtdUf.HenMiien. Didac Couar./i^^.^.rar.-^r.rr/o/. cenduf.toG. 

(.T.n.i.\iixt.it.S.ku.tttHlm.n.^.ff.dtpubltiMu & vtlUg. Sccundo rerpondctur rcgtilam f non proccdcrc 10 

Rmn.i»<9«/^4iJi 4 & i6oi«.7./jfr.i.Ciauct. incenjil. fauoicccclcrKx&.' piu:cau(ie,tuiiccnimprobanc vcr- 

lu.i».8.N'.utaii»»»n/^<.rt/ i..Mi.nochu/f^ri/«w^r./i/'r.j. bacnunciatiua,r».irt.in/.i.n.77.C''f Ajffi./ifli1.< lUi 

fT*fiimp.io6ji.i.i.Siilc^i{.dcprebaiitn,b.rel,2..CQntluf. probatur/nr. v/r i/e/!/titjf 4ii«f<yi. ranorniK.tn,(#n^/. 

6oi.nMm.7. 10 ««w.i./jt.i.Artlictiis<f«i/^8j.Mum.j Iafonin/.rx/j«i. 

Inhacigiiurqua;llionc vidcbafnrprim.\<ronrcdi- ntt.i.vcrfqutHttlimiid.fjuertpucauft.Cdimiht.ttfijm, 

ccndHm,mdubiopiq!timcndiimcllccontr.i^iicm' Mjicard.f/f^rfiUr.w/.i.MBt/.C 11. wvw.41. 
phy^cuticum intcr eccleliam & nobilcs pdidos,non Tci tio rclpondc tur in cafu nollio, ahas conicdu- 

autem ccnlualcm. Primo, quia vt lam dichim cft , 111 ras concutrcic , ex qtiibusprobai tir vcrura clTc id, q. 

cmphyrcuhtctinetdominiumisqiurcm conccdit , cotinccm in vcibii cnun.i.icaiis iiitcraliosprijl.icis. 

(cd pcrccn(Ii.ilem contratthim dominiu transtcrcut ConJtat cnim,annuum rcdditum cx dicbs piailiis 

in alimn,&:lic dominus qui rcm conccdit.dicitur rc- cccicii.c l\ lcinpcr .lolutum cflc , qnietc & pacificc , 

I nunciarcdomimo quod habcbac, lcd ncmot prx- &ablqticomni concradidbonc, «S:l'cmpcr rcliiua- 

fnmiturrcniiciare luii \aQ.l.iunidtitiitlnte.ff.dtpreh*t. rum fuillc ccclclta; prcditftj; illud lus exiqc-ndi fiu- 

t.qux*ctrc4.itprmLy.i.(uptrhtc.dtrt'ium Tir.i^ui.-ll l.i- mcntum,&aliadeqtiibiislupcrnisfac1aclt tncnrio, 

ulV\ine«dl.livaifuam.C.dtttu'>. flon4t.i>iprjf.iii3Ht.nu. itavtcccle(i4tiicritincontinua&;longi(liin.i pofld- 

118 crfequ. M.%lhitd.tib.^.iUprob4t.ionclMfiiC>i vbi in- iionccxigendi, ex qiio manitctbim colligicur .iv^^ti- 

numcrosterecitat.Ecidconondcbcinushancintcr- mcnttim, capi.rdia ccclclii' P.tti.-tlc, iSc percctle- 

pretationcmfumerc,cumali3maccipcicpolltimus, liam conccfla ditlis nobilibustuillc, liciit intlictis 

ncrapeilbnivtconccdcnsrcm^doininiumnotranl- literisiurratur,&contii)cturin veibis iJlisenuncia- 

tulciit in alium,& lic intcipretando cfle coiur.iclum tiuis,& quidof concurrit long.^ pi ifll flJo , qm coii- ii 

cmphyteuticuiu,nonautcincen(ualc.Sccundo,quia ueniatcumvctbiscn-.inciatiiiis, tiinciila picncpro- 

4 fonpecinobicurii,q.t minimumcit,(i^quimur.rig. b.tnt:vtlatcrclpondit Alcx mtenf.nt), ol.j vtrf.no'! 

fimftr in ' bfiuru.it rt^.iur.ik ibi Dcc.notatiilam icgu- ehJ}attti4.lib.6.Ci.xu.:ntT4{t.dtdr,ntj.uitf inprin.n.n*. 
bm proccdcrc,ctiam in conir.\dibiis, Sc idco doiiii- Vciuin irtis non (jbtlantibus , cor.tr.trium decidi- 

niumindubio non prxdimitur tiansiatuin, vtipic iur,ncmpccontrachimin praicnti c.iii noftrarcon- 

^occunl jipdf tndd ««.15 C dtpicl Tertio , qiiia ita in (iiltacionis pfumcndum cflc cc nfualc, no auccm cm- 

5 tciminis, q»indubiot n<Jn prxlumitur conrraclus phyrciiticum.exquo.vtiupradiclucll, (cquitur,do- 

ccnfualis,lcd puiiu> cniphytcuticus docuctuntlo.in. miniuiTi piiioruin ciansl.iciiin ab ccclclia mi/Ic in di- 

Fabr m l.un.j.C dtiurttmphrt.Ui.tn l.i.n.\6s.C tedJit. t\os nobilc?, quibus a principio pr^dia (iinr concefli 

Nic Eacr.xt.iactnturuUj^Mi.-nloiodbtniphtcufiddua- lubatinuAiliaprjeflarionc frumcnti &aliaiiJ rciuin. 
/NM.NU.vClarjn i.emphyteufit.ij.i. vaf ftdptnt, Primum .iigumcntum,quo in lia./cnccnriam .id- 

C^uarto,q iiaitaint.iuorcra fcclcfizlaltcrcfpon- duthruinus.cli.qniactli controucrdalitintcrDd.v- 

dendtim videSatur,quod pia:(umatut 1:1 diibiocon- tiura in dtibio cotraci-uspradimcndtis lit ccnliialis , 

Ctradhu tcniphyicuticus, quoniam huitilniodi in- an vctocmphyteiiticus, dcaliqui dixcrunr eniphy- 

tcrpretatio minus prxiudicii continet , cum ccclclia tcut icu cflc prumcndum , tamcn contraria (cntcncia 

.ijctincacdominium, flc indubio lila piTfcrcnda (it iiobis&: commuii:or& pi<ibabiiiorvidctur,nempc 

■^tcrprctatio qu« fauctccclclia:./ funt ftifant.f. dtrt- prxliimcndum cflcccnlualcm.non t .lutcm cr.iphy- n 

Siuiofii & fumpc funtr. teucicum. Qiiodhiclitcommiiniorlcntcnti. ^fba- 

Quinto.quiacilicontrouerfiafit interDd. fupcr lur.Namitapiimumomnium Albcric.docuitin/. 1. 

hocarric[iIo,vriumindubioprxiiimaturcontra£his n.t^.vnf.quiddtiiu>ftitnt.Cdtturtcmpb^t. hi'.ibtd.n..^i. 

cinphyccuticusvclccnlualis, tainen dilhndio hxc Socin Scn isiionf.167 n ^./li.i.Rum inerf^iM.r.lt. 

adhibcti folct. Aut loij niut dc priuato, aut dc ccclc- i.& i6oM.7.ted.tib.Dcc4ndkthujui rtm. «.7. Ctd dtSd- 

7 fia,fidcpriU3to,tuncpi?('umiturc6tra^histcctualis, ctofdnii.tuUf&mcenfil.x^G.mfriHCip. & 111 lonfiL 138. 

.;yJldcccclc(i.i,tuncpfuiniturcmphyrcuricus,quiah9c & i6c.'Nciiu.\uitslik6 fjlutvuptulu.mini. ^i.verfic. 

intcrpiciatiucllminusdamnofa&piudicialisccclc- «f»»in</Hti».Mariiluis/i«^.95.Capicius//rti/;ioj.Uru- 

fi«,itadjlhnguit.\iigulV. Berous ^ j4.Alcx.dc Ncuo nus «By;/.4i.««m.i.Pan(ius»nr»n/1 1 5 »««1.6 &iynu, 

i -.Mvnhng.if/jfar.}.fi/<r.6j. i.Wr.^Crauctta inrfij^/.io^.nfcni.io.Grammati- 
i v,, j ..cdic^$obltat,fidicaturvcrbailladidbrum ctudttif.-)7 num.^.& t^.^miincotifil.^.sum.i.Di- 
Ltcraruni cnunciatiuacflcinteralios prolata,&: pro- dacus Co\iirM.}.VdridT.rtfo[ut.libr.y.nu i.Francifcu». 
' pceraliudcmiirat&c6fcquentcrnonpiub.rie,cum Bmlntusinfon/.ifi.nw.i^.Iacob.Mcnorh <iffr//lwpr. 

<ic ipfo cnundato conungit pnncipahtcr difputauJ. hb.} frsfumft.io6.nHm.y}^Uk:udMfrtbdtiQtitb. veL \. 
.V 1' 4 miUif. 
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<*Ml»Ci8r.&iMilcdfum fiiiflc.^Rora Romaiia i>a- 
izttxArff.i tiidutnfiii. MjtTiflli 
mthiham Jtdfio- /u-f .., ,,„..c.i 
fitimnt, S. Jm in lo« 1 rk fitpr. 

fcnit.<.. .i. . iiAlbcrici.tjui , 

ttif\:-n Ecclcli* loquitur,nonaurcm pnuari. Nam 

tj. ' .1' M,i!jrnPnorimo- 

11.1, ■ iiiquoconri- 

ncbatur.Tiriumproniilillc d.uc lini;ulo aiv 

m ' nvnuni raccun-.f.umcnri proquoo.1 ;,iu- 

tj, ncrctin prnprcr cclljttonem nicnnalcm 

Kollctcxpclli,an,rc! '-cxpcl- 
,quianon conlla;c. ^ - ; ,. , ivtcuti- 
caiiiA ccn(ii.ilism diibio pr*fumcnJuicll<:tcxno- 
taris.ini.i»' 

Exquoi;. ^ . ncommuncmfcntcn- 

tiaincir«.'.iccir»icndam, camdc contraiia Ecclclix, 
quani T . , , 

Qii, . ri.i proSabilior, exeo 

patct, quiain dubu. r-itiocorirta 
f,, iniraiplum 
H f. r.ii apcrriiis 



nxarii.. ■.. . ^ . , ■ . . ' \ 

Uctacinlltumcnro, &cumcll dubiura.aiipollitle 
habcrcad ccnfiini 3c nAc. ' 1 lim,in dunioat- 
tcnditurcontraiiliiiii qui , imcnrotiiiKi.it, 
Ll^beo.t.fiMtmpmiu.ff.i'tcyairiih.finp: Smc de iblu- 

' i , & luiic quia potefl 
Cinoncm !k ccnfum, 
: cumdubia 
1.1 ,l)cre nonrc- 
.eriUnmttxt.tntdp.rU. 
ptruaiit dttfnjib. 



Andrex Fachinei IC. 

Cljnu ^ iinnhrtiiifii i^w/f. ^.Caclieran 



um. 





11 


nutjii 





oonr pcr tot & tot a rt - 
{ch.ibcrcaddiucrli,! 
nondebctcxln 
probat! < 

lCUCt.' 

lla. ......... . 

Secundo,quomamrcuera conrtachitemphvreu- 

iicusmulr.i continetonci ! ■ 

emphytcutaalicnarc noi. 

cam irtcijuinto Domino,/. v t.W denittrmphj .Rur- 
finlicc(?.iucnt in Iblutione pcr tncunttun, vcl per 
bicnnium ,licmphytculisccclclia(hc.ilit,cadrt aiu- 
icfaoJ.i-Cxcd.i4p pitHitJttiKst0. Vt iTicriro Dodto- 

ij tesnolhidixcnnr.emphytculimvi.lcii f liniilcma- 
liqnoino(^o(cruituti,quxpri>ptcrcjnoiielk ptirlu- 
r ymmunitepxh ,l.iliiiu.C J^frc dijud. 

l.i . ..nescommunitci Dodtoici ri.ulunr.cm- 
phyiculiiti non prx(iimt , lcd probandam cllir ab eo, 
quicam allcgat. Parifiuif««r i tS.iifm.iv /»6.4. Nam 

i6 indubio rcjpnxlumitur j J^llodi.ili>.&: noncmphy- 
teuiicj, Holtienlisinfii^4:jmii.^f furrtiirCurtius lun. 
ff,.r 0 , . ,,. c>.|.^o. «11.4. 5:aliiquos rcfcit flcfe- 
q . . dtfr»liiituntb.v»lum.t.(nutuf6oi.in 

fTiniip.o. 

Secundum argumcnrum ell ; qnia vt maximedu- 
bium cllirt , & cuntrouerfum illiul axioma, quod rcs 
prxluni.itu: potius ccnfualrs qiuni cniphyrcurua, 
tamcuin hacfpccicnoftraconiciikuix quxdjm fup- 
pctant , & indtcia (atis vr^ntia , quod raerit cenfua- 
Im ' ' Ifgiturinadbsad 

n. ic-uliiiScdrdidUs 
pnediifinc imconccllis, idcoccn(f*nnon 

dc! r r •! 1, quiatcmjih ■ 

ri. ll,txl.t C»d.d*:: 

ftrtftnr* initnutumit. &c. lafon ibiJim nnv. > 



n£ki Dominn bcclcli r rclcriutio.quf in cni j hytco- 



ftuntiit.dtitiiptfiid^mtb. per Craueuam «xon; 1 1 i.eir. 
8. &alios quos inpropolito nollrocitat liuilacutdL 
(9n(.x6.num.i4^. 

Tcnioexlitcris A.\'13.3bann 

crecit,.^'- ■!■■■■ ,. 'i., .■,.■.(' ,■ 
qui| 

literiiUiciiur , cadciii in ciui 
ccritspattis & pcnlionrbus. . i 
dcm ptxlUriones dcbitx Capirulo I 
nullatit 11 

ecclclix. K. . '...]... 1 

alicnationem faciendam, antiaudcmu ci 



lillct,atquc adco directiim dtiiiiinium, vtvocaiit, 

rennuiiK-r '■■...... 

phf &q'i 
Dnininiincii 
phytcutK • 
conlucrii 





■11 (tiuni 











. 1 ..'j, . . . ' .. .: ■• ■. I 

iii, iiianilcihimctl,cxii' 
.1' .'. I. «fwrr. 110. ( iaiiim .•' 

Q 
tcs. 

& ideo Anno if < o cum vnus cmphyrcuta 
lctaltcril" 1' • I 1 '••lobilcsci 
fuumacc 
runtcunt 

ledtiirain i.i ,^ .ii. | ... ^ 
I4 i?./iti. 

1-' l.-li.cVil>. 
bia.'i -inui.nuli . 

diihpriiliapcniioiicin dcbcant rani 



none(ich.Tcprxdia cmphytcutica, lcd potius cea- 

fualia.quiavt ,"' ' i , , , ,, , ' ,. 

murdcrcTc 
nctn 

^WII... ....I ... . 

dtpr^fHmpt.! t.: 

Qiiibt 
rium liipi 



■■■'•'• -iJ '.:/'i' 

f.to6 nn.i. 



- UwLil. 



Nam quod atnncr ad primum.quo dicebarur ncim» 

ncmpra"''! ] 

vcrumcli . 11 

lecusvbi conrractus inrciucnit, perquem luniiio 

qiiisi^ I • inairumrransfi 1" ■ • <■' ■■■^ ■! 
quo; icirircnicnit L. 

uipra dcUuciuin ci\, pcr quein c 
picntem cranslcrrur,rcfcruatoiu:L .1 
itim accipicndi annuiim. Nam 6c in dub 
niun L-rtiir./.yl 

ffJtiL . . ■"la.Trro .. 

libiprtfumpt.i^.r.ii 

Ai' ' ; uii.. ■ 

laccu .^iiudmi: 

dum, lcd hoc cniin rnitiimum cltvr conct.i 

i:r .., ' ■ ■■ ; ,, !. , 



ifur. 
•.cli 



obiig.iiiuiubas (.!( obiu 



^ l.) ilu- 
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pKytcutico. Et in diibio ficri dcbct intcrprf ratto 
contraiprumconcedciucm.&mKuiorcmacupicn- 
tis,ranquam rci& prominons.quDniam in potcftatc 
ilantu^conccdcntisrcm fuanicll, lcgcm apmius 
cliccrc,& ira dcclararc, quod in cmphyiculin concc- 
dar,non aurcm .ilitcr. 

Ad tcrriurn argumcntuin rcfpondcmus, ctfi aliqui 
fiicrint in ca fcntcntiacx Dd. quod cotradkus llt pix- 
lumcndusin dubio emphytcuricus, tamm conrta- 
riam fcnrcnriam magis communiicr rcccpramcllc, 
vtliiperiusdcdudumc<l:&idcoauthontatialiquo- 
fumcflc pr.rffrcndam. 

Adqii.utumrelpondcmus: indiibio quidcm fa- 
Qcndu cirs ecc]c(iar,lcd hic iur.rcgul.x icpugnat:quia 
in poteftatc ciusJiiititinapcrtius dccJararc , Sc hin- 
eitur illapaitibus adons ijt: Ibpulatoris, quo calu in 
dabiofacicndaclhntcrprctatio conirailiam, vtla- 
tius lijpra dcdudum cft. 

Adquintumargumcnrum ab authoritaccDd.pc- 
titumrclpondcmuscommuniorcm lintrntiun pi{- 
frrcndam ciTc.acptqualcrc oportcrc,lccundum vui- 
gircsrraditioncs noltruiuni iiucipictiimpjirnn. 

Sequitur iccunda quxlho. finoncxdicbs Ittcris 
fiind.ua litCapituli intcntio, anlaltcmcvaliisaiflis 
&ar(5umcnti$,qu.tm.ich>-h.ibcntiir,fuiuiat.alir. Et 
vidcbarurprimaviaiunifrontcrclpondcndum.hin- 
datamcilc arca propnctatcm ac doininiumdicto- 
rumprxdiorum. 

Pnmo, cx libro ccnfuali ipfius eccIcfi.rP.qucm 
Vrbariumappcl'.mt . inquoiit mciuiohoiumprx- 
diorum & .innui reddirusqui c\ cis pcictpitur. Nam 
*^ perltbmmt ccn<iiAlemccclcfi2,donunium cius'jp- 
bandL»cucruntno(lti,*rjj«if/f / (MMd tHtun.dtftt- 
/In^;.R.omanu$i«t««/i 1 17. Dccius VKonfil \^6.Hum. 
4.Craac tta 1» 1 011/. i ; 3 . ni/ w. 4. & dc 1 1 bro Ca n onico- 
nimtradTt Ancliaran.n.ffn/J/.a^.p/w^ ■'i'<Mi"« 
& Icquitur lo.dc Anan. 1« lonjtl. 8 4. riitndum ,•>/ .\I j- 
(axdSi.tQdtfni)4UV9Li tQHcM.^^^. . 

Secuiidocxlblunoncfactt ij'liu^.inniii ccfuspcr 
*J loneillimum tcmpus.Nain f & pcrloiucioncm cen- 
fiudominium probari,paiTim doLcnt noilri, Abb. it 
^f.j.^.dnoprtiuip4 ij.'tli 1. Keiin. iN^.cfiM IteT!eldm.nu. 
%^.dtrtiMd.Alcxind iiir»ii,C8 «i/.i./.'6r.7.Saiyc.m'."r«- 
friti4tii.CJtp'cbM. Malcar. alios citons dt prubdtioiuii. 
ftLprimo. (OKcluf. ^ 4 4. 

Terrio cx communi iama :nam coloni qui pr^ dta 
ifta&agroscolunt,Scpcnlionc$IijIucnntecclclii:P. 
&fijnt cmphyteutj:, dicunt do.mnium diclorum 
pridiorum , liue dict 1 pra:dia ad C ipitulum pctti- 
n«re. Con!lat autcm inanriquis, ficutincaiuiilo, 
quiafiint clapli ccniuin & .nnplun anni , pci famam 
»4 iblum t p obaji doinintuin B ddusi * Li Jut4.nu>n. 
j. Cid dt rti fi li. Dccius vKinfil. 1 46.?;«;« i i.Roma- 
ninii>tff»f///.)i7.ii« I. Anj;clu$i«i/.<<rj7tt;«.irffr4 ^.(um 
mcibftMU.ff lif «f(;«;.7C;?M. vbiexemplumadtcrt, vc- 
Imi fi faiTii lir, h in;- domumfuillc Dantis Poctar vcl 
altcriusquidcccircnt, iamiuntccntum anni.Tira- 
<|tiella5auio?adduccn$,ir('r<t/tri^fw«it.pfr/"^rii«.rj>i 
0ncs.i.t.GLjf.4 \lcnoch.dt4rl>iir4rtii.(4fu ^i. iitf.4. 
fiutfiriis iHtffii/iS.njf.S.Iatidimealioscit.ms.Viarcar. 
4tfri>b4r.r0Lt.(enclaf.^ 4^. 

Quarro& illud arguincnram adterripoircvide- 
batur,licctnoHadf*rirur,ncgarinonpoirc,quin h?c 
prxdiaolimadeccleliam P.pcrtmucrint.atq; in plc 
no cius dominio fucVint , antcquam nobilibus con- 
cciTaclTcnt.Iam igiturhocproccclcliapcrpcndi pol- 
(c videtur, conrraclum ccnfualcm , pcrqucm ccclc- 
fia tconAuIirprjediorum dominiuminalio$,nullum 



eflc, t.inqiiam cclcbratum non adhibitis iuri$ lolcrt-» 
nitatibus , qux requirun tur in alic^iarione rcrum ec 
clcfialtiiarum,nciiipccoi:lciilii mtct c.ttcraRom.i- 
ni PontificiS,i7f«fx/r4«4_g. 4n.lt:iift.tK<r4 d nb.tnU- 
Jit. «»»4/it«.«i.Ncq-, cnim cuiiKnius & licentiat ilim- «J 
miPontiiicn iiCLcilaMa in alicnatuinciciumocclc- 
liarticaiumpi^iumttur ex lapiu ccmpoiiictuiulyti- 
gillimi ,cum vciiliinilcnon licSumnuim Punnccin 
itoririaiii h.ibui(Icraiisconr:acfusi5v:alKii.irii)ni$,ita 
Bal Ju$in/.i.C.<ii/(rg/f.//frf.'. Alcxand.fHt-iryii;. 'lum.y. 
lih.\.cr '7 «« 8./i/».4. Afll<cbu$</fi.i/ lo^.Ciauct.Yf 4ii- 
t.q ttmptr.in 5 paritpriHiip.inprimma.n m.i^i. Fclin.i» 
(4p.Allirift'.i iptu.d'ifjlib i^tiKJp. illi<d.r.um.r dtpy4- 
fun.p:.in (ifiiut.ua. >)\.dt,ent. c rt lud. Ruul. in^tnjiLn. 
num \ >).iib.^. 

Vcfumilbs Hon obdaniibut contrarium deddt' 
tur,nempccxprardi.yis3rgunu*nti$ &r.uionib.nul- 
lomodo fundatam cilc mtcnnoncm ccclclixP ad 
himccllccruiii , vtappaieai hoiu:ii pr.rdioniindu' 
miniura&propiici itcmad e.unpcrtmcic,acproin- 
dcca vindicarc polhf. 

landainciuum vcro huius no.l^i.rdevifionisillud 
cft noflro ludicio tirmiilimu m , qu jniam cc.Icfia P. 
domintum & piopiKCatcm,qiiaiii h lin: b ir ip'orHin 
pr.cdioruni pcr coniiactam cci;lii. Icmtr..n u itm 
diclos nobilcs.reici uaro iibt .inmio uclii fiipradicto, 
namcumdiio t no:iponiiuiii/(i/-.lii:nclIc dvininf. ig 
l/ivtitrto § jidioi) . .1} ion.n,oJ.t.hfrniiJt- a^ttr.jj.at 
ujlrtnf pf(a/i0.cum aliis fimilibus^.^cqiiiriir ipni m do- 
mtniiiin pixdi: rum iam t:aii<.! ;uin in nchiic?pcr 
dichimcuntradtiim cenfu.ilcmc llc non poiica:iud 
ecclcliani,qux* in alios i lud cianftuiit.C^od aiitcin 
contiadus ccn'ii.di$ priliim.irur intcrcccl.lijmP. 
& pr^fatos nobilcs imcrcclIiH. ,<!vquod [•creum do« 
minium cran<lct.-itur,iain fupcrius Ijtiiis dcdu\Hi<us 
in pi iori .wticulo. i^jiai c viium tcitat vtji him , illud 
nmiiruni, vtquantuiiiar^umct:! in lo.itiatiuumm 
allatapondctisli. bcaiic bicutcci di p:cimiii$. 

Qjijd ig;rurad piimuin attincr, rcipondciruj 
Dd iiiaiguuuntocitatosad pr^^b tndtim pcrlib^u.^ti 
ccniualc ccLlclif^doininiiim ciuspiob.irc,ni)nlo<|tu 
m tcrminis no.l i :s,qi!.uido ••idcl pci cotr.ichim ccn- 
lu.i!c:ncccIcfiadummiiimbonoMim inaliumriani- 
tulitrquiatunccum impoifib lc:ii. vccJclianmuI 
di>niiiuumiciiiic.u ,nonj otdoniiniuinccclcfir ^ 
b.uipi-: lib!UTiccn(ua'c u.f dDd.luqiiuntur.vt vi- 
dcre itLCi ( X R.wi.m.iij4.»<" f.i < 7.&uiiu qinndoics 
incnij h>tcuiincftcoi!Ccfla,&U)!uiiu cc. Ic/litp-n» 
li.i linguii. Jtinis,qu.'.;.iab:;fiucDd. ilJcj,att,Cc iiih 
vocani, &libium ccuCualcni cc.lcltx, actipicr tcs 
ccnrum pro Catlonc iiuc pcnlionc cint hvtcirica, 
tunccnimprcbaturdomimum c.ilriix, !< dno- ih 
ilhstcrminisnon ve.£!i.ar,ver s ; ui cn nt m lOn- 
ti.i<;iuccnfjaii, qu21cr.cc atgiimcnrum liatd dcli. 
broccnliiali idrciu noH; itn [^rrtmcr. 

Qua relponfionc toiliuir ctiam 'ccnr.dumtirjni- 
mcntum.Nam pcrfi)Iutio!Kra l cnfii« runt. picb./iic 
dominium.Lumccnlui (oluitur^ rccomntiunctlo- 
mmiiiniignu(ub:cdlioni$ vtlo.;uurrur ! d.alicj;!- 
ri, iird nonpiocccht , quando loluuiti ccnfiiSja;ioiie 
concia(^hiscc(iialis,pquctramijttiiiii<r dominiiini 
rci 111 accipiciitcm, v t cft calus nolttr.idco no oblr jr. 

Adrc:tium argumcntum relpondciru» t.\ com- 
nutni tama & attclbti< nc proba; 1 qutdc doipinium 
pollc m aiuiquts:fcd hoc iocum habeic j'otcil , ciiiii 
nonconfbr,niii1cinalium trnnslatuni cxcmitr^idu 
& cau(apr.cccdcnriciim traditione iccuta , vt in cam 
noilio : ideo mh'l obiht. 

Ad 



nini*i?prf hv Cno<?fe 
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Andreae Fachinei iC. 'Wj^ 



'. 1 r ' vf^lnpnmishocrcracdi» 

l'.non vti. Sccundo 
17 nontonlb t ^iu-^l^ 

PonrifiLi.vtu:. . ii ■ -- . - ■ ivxjgit.in.. 
cionc rrium cCcltlialhcarumfucnt vfu rcccpum eo 
loco,ncti.ciiimli>^u: ' ' l^ivluicccpunoncft, 
vttwi!itCou.u./j4.i.:^i >>.&. 
it TcrtiiiimocxlongilHmt tempoti$t lapfu pr^fu- 
p,, ' ' ' .ixiuntinalicna- 

, ti.iiiuntDcciuJ 

iiiM)i/:iiiJi.9.Fclinji»t..l/ (tniti.nu.-, itujhbiu. Glof 
• r - - ■ ,uiint'.KivtTb.f.itigAn.ie 
\\{,.ru.\ K\c\iiJtfr*- 
Oimpi.rt^.hpf*l'"''F'-"^ '"~ Anilr.Gcil./iir.zjfr- 
jiru.-unumtT.^.&foi.Cxi uCnu- 

non cd^ ;:o !ii i.iia:;aiRini 

alLu ..^, .1 , umpusl.ii ' ..xdii conruChis, 
vtvocanr,iminciuoiiaIc.Tunccnimomnisfolcnni- 
t.i, :conlcnlii ' iisprxfumirurin- 

..irititcm^-. . .,vtdccl.ir.uCra- 

ucnide4ati<fU.'tmfi>r.uil.f*Ttcp<in-tpwprintip.mim. 

' luni Rumus'«i««/'j'»05-"f"- 
^^,,.1, : i.t»/«Jwn.:.Cuit.lumor»i«ft. 
i^i.HHM.ii.McnodiuuiitfrtfkmftJi>.i.pr4itmpt.i^ 

tiUin 7». . , , 

Huicfentcntix adrtipulailtur, quxdci.ipfuMnti 

icmpons , quod numorum hominiiir 

n .irjrr.idunt.ciuodhal>catt vi 

.fdjim. S.ptdnru dtrtrbjis'' Litillimc Anr. 

(..liM.ttbr.ycan.tutin.ftniluftit.depi-: 'in 

' win<//>.iluodhabc.UVimutuli. /•/»«. 

ffdt J./«4 qttOtui.&tjl. Gabricl.rti/if r4.«i/ffi 4 ^■quod 

l , iikiniiiB». 

fU, r »... .. 

74.H.tcdc lccundoaiuculo. 

I , [ adtcmum. ■ Ir fi.) P 

habc: 

mcnt»: Vcrur.; 

ir ''■ iptioilb -.■'.. „...._.--.■'■■',■[ ■ 

i \ c •tcmporc,quopi.«:du fiicrunt abcc- 

i ' .lobilibus, liiu : .m Do- 

jiaii.- - '-'"phytculiin - it.vtpa- 
tct cx litLris A.tSi: B.pi«ruppo!icndo cos & cotum 
(y^.-f.T" iict.i&rpanfic. .'r'Tione 

fmci. . ..txigcdirui., i.un 

pridiorum mcmphytcuiin conctiromm luxracon- 
ncntioncminitam,abaiinovidJi. .: ' . 1 • .vfijuc a.i 

Vidcbaturprimatici '.iiauiiiaitbmcN- 
ccpaoncm prarf njHioni. ; - i .c P.non obltaic, 
}0 quomamcccldialxlatcllitui.ur aduerTui tp«<cr' 
ptioncmctumccniumannoium, tccundumcom- 
muncm IJuclorum lcntciitiam, cx wapicc ignoran- 
tur,ar:5umcntofumptofxr.i.i<<mM««.fr.r(/?i/. &txd- 
/jif.RomanaM/^iijjmw ' ■ ' " daUnts. 
num;iCjltS4^Ttf*na.li>. {.««»1.5. 
Pjnclhisrn Ambjttfi.Htim.s^.C dcbomtnuttr Abboji» 
ic»f.y.Jth.'..\\hnJni^.t.t'Um ■f.Uprsfirtpt.OmMi.in 
i.4lmdmjti7.<i.;.num.^.dtftn:tii!.(xit'nntvn.i»fi.n.i\h. 
dtf,tfiTtpt.ip4Ttt.qkintitp*Tiupni:iip.q.i.&:r\Mi\u.i\i!, 
quo$rcfcu&fcquiturOddus<ifrr/7itJJiM/<X''v« V • 

«rmu/. 7- 

Nccvidcb 

inmtcgrumtc:; • i ' ' 

ftitutumtllc,quoclj['iocccUlunondcbcataudiii, 

t4tf.i.&t.Mintiut^titmrtj]itut. 1 '<'- 

31 luam rclj'o.'u!Li ji t «-"ihnoJ , 'lon 



incipcrc , ni(i cx dic fcicntic, hoc c/l , rri <? ic, qtio 
ccclcfiafciutt lclalamdrc,<|uxquidei 



in- 
/.I». 
jii*- 



linpndiadedcnntjijccoiitmuc ; 
tcnuptionc,<.;'ri,'ii»ijfKri '- " f ' : 
riiujf ifcpf ijr.t M in .ilit^ 
tnbm.nl i.touilul.^y^, ^ 
Qii^i>dautcmdi(2um tempns qttadricnnii adp« ^ 
tcndani inintrt;'um rc/Hrurioncm noncurrat.nifil 
Jjc C mniiiin f'.-' 

ninn ' ; ' l^aldiisrr: 

C/ttxf*lfiitttltTtim.C3Hrci\iml.vlt.C9d 

/ ' . • : ;.C dtSMTtfiU 

I ■•n.nnwrr o. 

plui imos addn .11 Odd 



quodctiam . 

Ix(i<- :. r.'- ' 

rer.i > 
dixcium i[ic Lioim, AicxaiitLdJc 

['■■•.iriu% i ■ a'^- 

'iiininio, lilx/io ccclt'fizlitenormilTimactt.im 



i,mj>at.dtintmeir.rtjiit t<b. 6. Oddu»larc auchircsci- 

■ ■•■ '•■ ,' -■ /!l.l<).4Ttl{.7. 

iicn non obdiinribti^ conmnHmde- 
adiiur,ncnipcdicfcim cxc-^ « 
obrtarcP.ccclclix.N p^. ! .^" 
tcrttadurrliiifc r.rcmn.i 
exci ' ' 

itfTdiinp.\O.Vt\ ^O.aHMtTJ dddHrtsdtfTtftript lbl.^«M 

••.^m'fm diitcr.aMtxtludit. 

Ijtc , ,■,. . .,'.r".r/r,- ,-rr..., 

EtliA.rrc 



i 

rtrkc,v(i' djt 1 ' 

, : • ■l' : ! t.J*. 

•ivm.i.C.i.' 

;• — -.1 

Et: 
ni-iii. 
tni.jidtl- 

c»l.i.lil>.\ ij«.tuiv 
tiiginraannirrsn. .fgitm. 
/.j i^fifttkut lf.JtJOfi.!njfff A\cxinjni»nf.^9 tot.^.Lb. 

,j» i ,• i , I , rfil lS 

laii . 

Et tum hxc lit prrlcviptio tr 
lis, niUlaprotfusclubiMtioclTci .V ii, ,| 
bcat.aimnonlitnccclli bnnamlidcni|. d 
fufliciat ilb.m allcg.itc, i]i s 
muhisDoCloribuspiobato «- 
(ltiftiluUefrdlinpt.iQni luf.i num < 8 . & pcr liuiufino^ | 
pnftiiprioncmvctuil ' m 

catqu.'^'t'>'3f'^'""' ' . ■ . V J • 54 
ttttdJtrabfion^f Habctcniitioradi:riptio tanritcm- 

pc.ris vi.: 1 ('..dl vt I priuilcgii./.Wti«rif.M«a«i«^«< f 

dtdquaijiio. idc dfiJ-i ff.dtdtjiijplM.dTtnid.l.r!t.C.ntud 

V(iUn.'rfi non f tff. Narta m ctnf 6 7 ».ir«i. 11 ./(K4. A ndr. 

f . ' ■ vti nvm 16.& fupcriu^dcduxirans 

i inllinic id C(jntirinantc/iir ^<»m- 

mun.it' ' 

iitqUO- 



n. 



:»r.Alcaander m tPiifil.C^. 
• ' ' 'i limt 



0' 



Confiliorum Lib. I. Conr XXX. 179 



Et quoniain ad pr.xrcriprioncm rcquiriturpolTcf- 
lio.ill.ii 1! incaruiioftrocx cocLllioiicincm- 

phytcii:. . , >,vtinhrfrisA.&:IJ. limulcum rccc- 
iS puonc t Canonis cmphytcutici.q^tam in £ido pr«- 
' c {Tcjacvcrilitiiihtcrprobaripof- 
. j., .11,. . \^.l.t]uivnutrfas.Squ3dftTttionu. 
Sci\>iti.iitQl.nou: f.iit ttifutr.ptjf.lf.c- 1" LjtumuvS-t. 
j(f!<*i.tH«/. &ellcommanis opinio Iccunci-jm Arcri- 
numfa^J. ^.qi4«dpnio'.onum.K»\i\u%inio'fil.i^nii. 

latc alios cicansMafcardus dt probdtuntbui. 
vt!um.^.cor(L<f.uSo.nti.i <^6.Ptxicnim quialulficc- 
rctnobii:buSjpb.ircinpnncipioconcciIionisincm- 
phyteufinfactx,a:iam hoc tcmporct 'oJi""*'"'^^ 
illis canonc cinjh vtc ■.Tticura,prob.-iti5 cnim his duo- 
bu<cxttcrais.pixlumcrcntur incdia, h.c.ctiam mc- 
dto tcmporc loiuiionem i^adam fui(Tl,(ccunduraGl. 
ii!(.v«lMmw.i£f.4 inv.rjnconiujf.im ticn tcxt.inl. Jiue 
fe^:dttu C.itfrtb Ruin.adrcm mconf.i^.n ^./ur.^.iSs: 
haacoraniurafcicicntcnriacflc lcribit addudtisau- 
tboritatibus TiuqiK-i.i'f /)r.(/Tr«^/.G;.j(^.j. w.«B/iH«i«j'. 
ftr^/cdsa^utd. & vtii.fqucutib. 

Noraobllantargiimcntamcontr.iriu .ilhta Nam 
(|Uodartinccad piimum, multis moi.;;'; •.cfpon.lcri 
potcft.Pri.mo no 0111- ccrtam , imo valuc dabiam co- 
rumopinionem,quidixcruntinintrgrumrcllitario 
nccbni ■ cx capicc i-»nor.inrx a^Jiic.Ius pra:- 

fcriptio.u ;ipon.s immcinorulis; namprxtcr- 
quam iure non prob.iturilla (cntcn.i , inultt ctiam 
conrranum docucuint a .\1 ilir.T.cit.nti .Utrahtt.vol. j. 
(Mt/. 1 1 1 4-««»;.^ i quibtis adfiipiilantiii ijui tradi ib- 
lcnt dc vi ic cfficacia huiusprxrcriptionis imincmo- 
rialis,niniifiim cam h.ibcrc vim tituli (>i iuilcijii, & 
prolr^c^i^cricatcli.ibcri, vtl.i.cibi M.ifcatd.pio- 
lcquitur. 

Scciindorel;.?ondciur,vbi lapfiimcftlongilfimtim 
j- r-T! " 1?, fticntiamprx)"uini,lic-cit.ii:.is ignorantia 
1 inir,vt rraditSalyc.»» / Auth.n jttiu. vtrft^u^ 
fj,. r Co.lnii/tri qucm rcrcrt&fcquitur 

Dcl . i i,tnn.ii.rerC-ntieijij:.d.x\3cif.dtMti(;u. 

ttmi 4.p4'rt c.iJiK!p:t'iJtbjitlutudif.rentiu nu.i^.Milc. 
ii,-' Mtfii/.iM^.nM 4 &^IiiquoscitatG.-ibr. 

Itto • ^ ....HMO."um 61. 

Tcctio refpondccur I.ipfum c(Tc qu.ndriennium, 

}8 qu(Klpr.c(ixuincftt'>^^pt't«^"'^'""'"""<-'g™'"'''^*^'" 
tutiunciiv,ctLamccc'c!i.r.< i.& i.dtuitnttgr.nJi.Uir.C. 

tUm.t.to^i.trt. 

! .juod dicfbatur qua-Iricnniii illiKi 
niii . .. . . ,. acxdiclvicntix Qiiu piimo relpon- 
dcri t>otel> , id iurc no obari, cfl cni m liliid tcmpus 
qu . continumn,vtdicuntCanoncs.ii!cg.ui. 

Sci.li 1 . . ; ...co i>< non incipiat , nili .i ctic fcicntij:,iA* 
mcnhocn6tnrcliigiriir,vrq;ininlinicum,(cdpccr- 
tumtc ip.: jo.aiinor laprumcxcluditutiiii 

, ' . I , _c i . 11 intcgnim rclhtutioncm cxcapitc 
iti.v.(icuf tantotcmporc omni iuri &atlioni 
p, .'Uui.C.diprtfirtp.leng.ttr,:paT.\3. 
vi'. .i..,..:.^.. usi<ir»»/Ii44.« ^/'('•^•i^oc.Iun. 
ijn«fl/!iz.w<»i.t7./i*-i.quidicitadlijmmumquadra- 
gmtaanais 'iniri dcbcrc hoctcmpus, ctiamincalii 
.inri.T, ncimmortalcfiat, qui proaildubioin 
iftioiapliiimt.Couarru. i» c. *lmdmdttr.i» 
ptrte. i». 1 iifi e dtftntttttutxiommtinic. iitC vbi dicit 
ni Wntaannoiuni (jncio tolli hoc lus pctcndircfti- 
turioncm in intcgrum,cri.am ignoranti. 

Tcrtio rclpondciuf hanc ignorantix .lilcgatio- 
nem locum non h.ibcrc in prxlcnptionc tcmpoiis 
immemorialis , vtincaliinoftro, tum quiaillaha- 
bcrmulta IpcciaJia, vt diaum cft fxpius , tumquia 



tanto tcmporc lcicntia prziiimitur , vr iam diAutn 
cft. 

Poftrcmo rcfpondetur in hac (pccie noftra , igno» 
lantiam Capi tuii V. probabilcm non cftcr , qnoniam 
ipliusfadooc concc(lionrpixdia.id nobilcspcruc- 
nciunt. Ei ifta ccclcda a policiionbus prardiurum 
iinguloanno ccnlum pctccpit, vt mcrito ((riuericauc 
(«:iic potuci it , prxdia ab cis pollciri c(lc , & qnando 
ignoiantia piobabilis t noncfl, tf^c illa non pro- 59 
dcft, adhoc, vt tcmpusqiiadncnnii non currat ad 
pctendum in intcgrum rcitiiutioncm,DcciusinMn/r 
4 5 G.nutn.^ .& .tn fint. S oci nus i u n lo 1 1« cenfi'. 1 1 S. 
nunt.i<i6.lib.i Oddusin terminisalios atmsdertfit. 
ifitntt«r. quffl. lo. 4rVi. j^.nhm, qtiibiis adftipula- 
t u r tcx t <n /. Rft fupmd .jf.dt lur.&fiti ignor.&ial ix lc^cs 
ab cocitatz/tfri; annotato. 

Non obftat vltimiim argumcntiimquo dicebi- 
tuictiampoftI.ij (umquadiicnnii tcftitutioncincc- 
cIc(iztconccdi, quando cnormidima adcft Izlio. 40 
Q^ia pnir.o ilb lcntcntia lurc iicn probatui & rc- 
puji^iiattcxtm/n^/u/ (*ptt.Kd<r,ft!tut.wmtgr. iibr.6. 
Dcindc hic non vcrlamur in Ixlionc enormiifima, 
qu.-uuiofizilic.ciniiRn.irtiraum fuit dammimipiius 
ccck(ix",viloqnitiir Glud.inrfKr f4/>. i. Ncqjcnmt 
ccclciia P.latisdiucs, & florcns cx amidlono duo- 
rumpra-diorum, rx quibus cti.im iinnu.itim multa 
pcrcij K cmoiumc hra, taicd.imnum iiobii pati vi- 
dctut enoMntdimum, iiuc vt ioquitur Glodacmi- 
ncntillinnim, 

1 lisigitm itadilluftls , non critdifficileiam inttl- 
Iigctc,vtiumccclc(iaP. aliquodiusad di^aprxdta 
habcrcvidcatur. tumin policdbtio, tum inpctito- 
no. tt vt apollcllono incij umus t uixtaordincm 41 
turis./.»r<{inarii,'Krtf.C«i.</rrri rtvd.Lnnirti.Cilf tnnrd. 
dicimus illam iion vidcri nobis iiisaliquodlubcre 
in dicto podi (lorio. Nam illud cft tnplcx vr notum 
cilcxiplisiuiismltitutioniL.usictmrnu<j,adipi(cen- 
d.x,&'tccui craniij:, (cdinnulloti dictutMbuMa* 
tcrdidisiusha'jcicvidetui,ci|;o.i? r. 

Nam quc»d attinct ad podi. llbtuiin rcrined x illud 
compctitci qiii pi liidct. I.i.ff r.'i/»i;wii. .Mcn jcfmis 
copiolcdcr.ttnn..3 ffftrmtl.i.tjttfll. .cri A:ccc'c/ia 
P.iam nonpol'idctprxdi.-i,dcquibu$agitur.ledalii 
pofndciit, vr cx fac^o piadippuiiittn : Etg.) icri- 
licudxpodeiTionisintcuiictuin illi compctctc nun 
potclL 

C^;od.ndinrcrd" ntim.'idip,;ictia-.ni:cil!tnj'Ii_be- 
rc potcft ccch iia P.quia linc dtibio ilia aIi )uarido 
puilcdii hxc|)rxuia , antcquani (cilic.ca^fonccdcrct 
ni.>bilibu>pcrconriaili; ii,dc 0110 11 Iitciis appjur. 
Eiuunon habcrmtcrdiciumadipilLcndx.quiiDMiii 
iliudcompcrittiis,quianicnonluntnadipoflcllIo- 41 
IK :n, vt iiujuit tcxtiis ;»i /. r . § asltptfii ndt- fiUinttreiS. 
linpcratot I» > . ddipiftnlt, tn Inf.itut. eod. tu. I u c Ma- 
ranca tn prdxi 11 d itorum. 4. pant piuhipjh. diJiinS. 7. 
nuintr. 6. quipt •ptcrcadicitconiilium clll- rcopro- 
ditum,adcxcludcnduni.iilloicn!ab !hic tcnicdio, 
vtprobctacflorcm aiiquando poftc(.iiH<; , idcra tra' 
dic Mcnochius dt dd fifiettd. fn jjtjf re-Ji.tlm 1. miiut- 
10 19 

InterdidiimaurcmrecupcandxtilM comr*#ur .j 
q u 1 ll ne fadlo Cini 1 !i I u a p o llc iTi 01 1 c j I i iia : as jc ll V - 
haiuscil,quodlipropno faCio&c6fr;tct'ipoliL;r. • 
ncminalium ttauftiilctit, nullo modocjcoinpct?- 
rcpotcft. Rota Roinanai?c»/!t.rfr>«WH! ;>t,'f; - 
/««•«M. A I c X .md cr i«ii/i/. 9 1 . /i/v. I . Dc- ci t i^i «// 
ni».x.Ca(nodor.^ri/!4.«i»w.6.i/^ /iy/i/ ffalut9r..lc v.. , : 
aliiquoscommcmorat Anton. Gabr./iir. j.. 
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fnutmur.ritJtrtftit.f}i$ii4ttriimjumliif.i.mi x6.& «i.} j . 

lartilimciunbus^: audlontanbiiiaddutiHiMenoch. 
it^ (frff.rtmfdi{.nu.<}y f 

i. I v;iturcuJciiaP.cx contraAu ipfb crnfuali 
poflflljonemamircrit, camq;in aliuin trandulerit, 
prxdionim.dcquibusas' 
mifllscoliiguur; icquiiiu . .... -j 
lionivinrcrdichim non compctcre. tt/icnonpolle 
in- ' - »■ ' '■ ' hn- 

nci,...i. . ... >.^..: ... - .. . .. V, ^cgi- 
fflinciudjcatumtuillcadaad nos milia mdicaievi- 
dcniur. 

Scd nec pctitoriu ctiam (cil. acbonc in rcm cxpe- 
nnpotcd, quoniain ccnumctheamadjoncmJan 

illi ' : ^ ' • ' ^ . n fim 

ft;'.... ... .... . .'CC- 

c^dianon lutbct dictotum prardioruin : crgo cavin- 

d:, ' ' ' 

ilcprofi- 

tcb 1 1 ur .i n tc q u am prxd 1.1 in alius transicrrct , au t di- 

•r ipfum c6trachim,pct 

..ilUilit. 

Sipnikium alicgabir.vt uiaxmic illud prnbct , ob" 
' ! " " rtqucmdo- 

.M.inaiio ccn- 

. j,vcfupiadcduximu.<i. Item obibbitcxccptioprz- 

r rionxscenrum&ampltus annonii nlo- 
achonem perimcndam tc c:. .im, 
|uanti ^it momcnct,p.itcc cx aJicgatis fiipcrius. 

Si altcrum caputallcgabit, ncmpr fc retinuiflc 
dominium, ncc ill«ul in .iliaitr.inrtulillc, pcrcon- 
rtaiflura , dcbcbu oltcndcrc cuntrachim hiillc cm- 
phytcuticum.nonaiitctoccnfualcm. Qutxl ncccr 
litctisoltcndcrcpotcrit, ncccx aliisprob.ationibus, 
dcquibus inachs ad nos tranrmiflis. Quod Ci lurts 
irxiumptione nitctur, ncmpc contradtum in du- 
jioprxluraicmphytcuticiim , habebit conttafciu- 
riltcgulain, qu.: ilicit,! \ us&pad!0- 

sibus vctbaconriallipul. ::i .^ j.l ircmac- 
.ipicnda, in cuiiis poccftatc crat .'itiusdi- 
.erc: HabcbicprxccicaLummuiiiuicinDoClloium 
lententum iibiaductlantcni, quitiadunt, contn- 
Aum in dubio potius pr^liimi ccnfiialcm.quam cm- 
phytcuruum. 1 '^iraa 
illatcmponsniji... ... .. .i: ^ l. 

Qtiafccxpixdiiitis concluditnus, RcucrcndjfE- 
muni Capitulum non h.i' ' 
tam uucncioncm,ncquc . .. , i i- 

Ceifono : &: uico dida pntJia vt:uiicare non polle. 
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4 F.t ijiit pxnfiitur dt htrtdititt viutntu indicim tjftf 

! .r 

5 1'bttii tjitm r4:io,wi ai Ucm m. 

6 lncMufti ftuddltbm iutt»mmunt<j$4nitffTHitUT. 

7 t.f U.ciU f*8ti. hium bAbtt aum inftuda. 

% PjSum it btrtdttMtt rmtniu, rtpuffidt turt dmf ^ < 

9 Ctnfuttudt rttitndhilii vtl trrdttiHdhdk qli ' . 

\o Qnfdfientitnpott!! i.i conirdtonei niortt ^ tl' 

ludntcfidtuttfin 
II Ctnfuitudtnmvdltt.ifutdbtrtditiUfdHiidttur. ^ 
ti DfltnumpttriiifUdndofiliiintUdiinfiudu. \ 
1) txttnfitin tditfii ntnfii. f 
14 RdtitLi.C.itftcttndnupt 
I) r.xdilunutlt, HuUd pamjt : ;iiitur. 
\6 PdilumqutheTtdttJsddiur,t,oii vdltt. 

17 fd&ittnttrfttfon/u t^rtf^m. 

18 Imctmmuntff ^ udw.rbictntrdriHmnen dif- 

ptnttur 11: i ,./. 

C Imjit KeticmfHoru noftri fuhfidio ^tfjk 
tmplorato. 

DE propnfira FaCh lpccie,noa itapridera incetn>- 
gati.t!. .n.D.L.quipaclumfccitcQfra* 
trcluo l.dcb i);) i - ,i ' ' 1 (cniotu . f • • irn- 
ris,&ignoranci5,3m): iim,licr^ :.in- 

quamptoximiotdiCtoLiu.ee ili« 

bonaadaliotagnatospcrtinc: ^ . v .> , J.L. 

G.&: filins I L.vidcl.iiiniorcrn R.S: G.I.ncc mm 
l.( I quiomi int 

dcl l,. Ii .lCUIUSIu.i.. . : . ...i , 

autcmrcddituin,roi;ari luinius, vtrati. 
ni; ! plcnoci .fc- 

fpi... ii ■ i ,. . :..;.,: , j j :o .:,uncrcnii 
non potiiimus.Quarc vt ca,qua deccf i: 
di. •.monciii 

dlU.-.i ... ... ..j : . - I . .i.um capp' 

&rationcsconrincbic,quib.motiHiimi: 
dcndumL.pacil ' • [icluol. 

dalibiisaltcriu.s i . , .'mM 

iuo cccididc.taquam indignii : 
nrr ' ' 

pij... ^; .. . , „:.,... 

rcfpondcndum L. pacilccncciamcxcln 
bonapcitlncTCP ' 
codcmgraducM ^ 
f(:cimus,ncmpc L. B. G. I.A.1.C agnaf 



f 



Ml 

on- 
ru- 
•ire 
t;o- 
c«- 
ad 
iu 
I in 

L. 



rio lUuHtibus Baionibus de S. 

Ar.«vminttm CcnsiliiXXXL 

DepaSIotfjito fuper feudo mndum •^eACAntiy 
an "valeat ? an paafcentes ob id prutentur 
nusjuccefione y adquos dcuoluatur. 

S V M M A n T A. 

H PdSum dt btredudtt vuitntu nen vdltt. 

% lx^SdttmtTitmh'HTthtmtrw,nt(cwilt, nniutM- 

rdUtlh 
f Nk iuTdmiHtt firnuawr. 



tnconciuhoncm , tam pitmi , qtumfccundi cx^tti» 
tdduci m piima tro!; Ira- 

uoncii:... , ;iruinrcddcrc . . . ... 

I Quod attinctad pnrautni pnrmunitionis loea 
pnemir' -e- 
mopac... . . ;.ic I 

&: conirntientc, Sc in co conlcnlii vrq; ad morr c pct-» 
fcucrantc,<i ' ' ' 

nct^funtc ., V , .. nas 

triftiflimi & pcriculolt euentiu,& contrs bonos mo« 
tei.l.rlt.Cdf:- ^' ' lucuntvotumca» 
ptandxmt.. , . tdnddt.dttrtbtndii, 

(f^.6.Improbu.scnimcxiiiinururis,qutloliicituseIl 

dcv •■• •■ •'■• • ■. ^ .• .'..,- .r ■ . ., 

d.. . , , 4.' 

natuialcclU.ifif, dtvtrb.tUtj^ f\ 

^{lanwbtetn hu.uuu.u.i ^j*.;- ui.L.;uuncm a^Icrre H 

peccau- 



IL 
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jpeccandi poftaiios dixit V2fq.dffuc(tfunumf>rogrtjfu. 
! ' ■ •5.».ir &pcccatic(I«nutntiuam Salyc.dicc- 
s^umquoidaul.C.dtpdU.A\cx.t<injiLil.col.i. 
Ub.i Soan.Iun.roH/44 .»«7 »«.5 9. /iir. i. Cachcr.i<«/; 
Prirfflf.ioe.Ha.j.HippoI.Rimin.fffw/" KJ^n.^i.Idcoi^i 

j «ectmramcntofirmariqu.impIutimi ailcrnfrunt, 
Cloljnlpaitum ij:ioddet4li.C.depill.S< ibidcmBitiol. 
liem B.irt inl.v!t.C.eod.inl.J!ijHupreet.ff.dtfidtitiJf"r.& 
in l fiipuLtlie btc tngdo cenctpt.t.ff.dt rtr b.obl.Cm f ««/. S .n. 
X d'f»»/!iJi.Angcl.&SaJycct.Caflrenf;iScIafonjni. 
1^4(1' ': ' '/.Guilielm.dcBciicdic1.i«rR4yn«- 
im.t ihtHsfiltai.n%.\i).dcteji4m.\\cxmd.in 
lonf.iS /ik.j^acin.Scn.t»n/!73 /iir.}.Socin.Iun.c*i»/I/. 
44 i!.i5./;i.2.Dcci!!Sf<w;/ji.n.4./jir.j.iH;i>;f ii.^.nu.7. 
C-ii5.^.j.4.^ij<>.fl i4.C.ipcllaTlio!orinat/f.i/?4{j. 
Carr.fun.fo«/Ii 5.»«.z.cr 11.»«. j. Tiraqucl. 
f»«|».^ii^.<S Jium.iS. Alciat us .'o i. Llipttljrh hocmodt 
conc(pt4.ZiiriU5ceHfi n.iS ltb.i.Bacu'.iid:iif lo^nM.S. 
rarinf#»/ri4 J»J».5J./ii.i.C3chctan.(/fti/." tcemon. 100. 
Couar.iw i.pxrttrtU3.in initio nu.\.<t.li ftA.ihHfJtptd. 
ij«.6.Andi.Gcil.Iiir.i.«t,'fr«.i 6 Miauii.Ciabr.toMyi/. 
1 j 7 i j. 1 . Viui us «;n.'waM. e;»; «. rfr^rf.^iiw . lo jn n. 
Petr.Su!.' • ' ; n».9.SMnonI'rxtuS(g»/i:j.nM.ij. 
Cclfus V o.»«.5>. 
Sccundo pra£miciimusp.-ici{ccntes huiufmodide 
' ' • rccontabonosinorcsjndignosfc 

4 . .jhcrcditjfc, atcjiadcocosfuccc- 

dertnon potlc ,/. ^nfiifw. >.i.jf «'«/#«4/. vbi Papinian. 
iradtcit : DoHdtiontmquidern p.irns Lonorum pioxthti CO' 
g luts rtutmii Hull*mfttilfe (onjh j f , vcrum 11 , v< domuit 
ti pofit* lurtprttorit fttcctjl::, f.tenum jtitierfiu uonoi morti 
&imgaittumfeftin4jf(t tHitmi hendit.:ri.i! m t Jtum dtne- 
g«Umr^ondtd.x.in fi-it.ffdthuqml/.vt tndighu. In illis 
verbis : lif w eritfi tjuu vtiii tgnttdittt bon4,vi!i>jrtm bt- 
kinmMlkumcefntsidenjumt: Himqttdjiin Ugne *»• 

firtut. 

Ethxccftcommiinisomnium icntenti.i&intcr-' 
prctatio,c{uodfciIic.pacilccMccs dc viucnn-^hercdi- 
tateefficianturindigm, vtproindc nonpoliiiitfuc- 
cedcrc,ita cnim did.ir»ntMii'.'.r/f.C.if^ixJ Gloinibi 
iHre ' ' rri nartclB.vm.i.PauhisC.irt.\;iLHvm.f. 
6.Ai. . . I .. i duinrimplii.itct cumCi!ol].cv".i'i'.iIi:cr 
hfoaNina 7.& Dccius/a4»«»i. 15 Cagnol.is Jiosci- 
nn$nwm,45.Alciamj»Jaw.i6 fcguliusHodiuj rifu/ de 
indignu.num.i Pcrcgrinu$ii.-/>r;«i/'«./li/tJ /<i.7.n/. 10.«. 
4.Mcnoch.ftf)i/Jf. 4 j./;».5.Soa!iusScniorquifi:con- 
niium adfcrc dc cuadcnda hac pccna. f «K/i.it ^.nHm. j i 
Vtrfo. 4. 

Iftii ita fc habcntibus tam difnc-.iltas hxc cii in ca- 
funnftro, ancjuod coiiftitutumclhn p.icifccntibus 
dchcrcditatc viuentis, iuxtaumdicla & dcdu<Il.i, 
locura habcarin fcudis, itavfpacilccntesdctcudis 
alicuius vafalli viucnns &: igncjrantis, cildcm Icgi- 
bos teneantur, & con(equcjuci padlioncs nulluis 
fintmomenti,&patiiccnfesiiidigni ciliciantiirfuc- 
celGone huiufmodi fcud.iliu bonoruin, fi poft inor- 
feravilallicadcm bona iplls dcfcraiitur p.ici(ccnti- 
bus. 

Dicimusita.-jiidcni («.nundumcftc in bonisfcu- 
daIibus,quodin bonis.i!liK'i.Jibu$,iurccc)Ilitiitum 
t(^ind.l.vlt. C. dtpdHii. & dhufimilibtttfuprdcemmemo- 
rAr«. 

Ita vero cxiftimamus iuri iz rationi c6fcnt.incuni 
tflc Icquentibus argumcntis. 
j Primo,qiiia f vbi cft cadcm ratio^ibi i Jcni ius cllc 
debetj illud.ff.deltg.A^ut!.c.trdnUatio. dccenfiitut.l. ntn 
fojfimf.fjelfg l.dTttitJS'devetbAl.Euct:ic.in lotMltgd^ 
IA.Iho d JuniU, Flincdicebat BaId.M4H;i!i.(/«i«4<^/i«- 



nti.C.dt Sacrofdn.ttcUfSicm gcnus prxdicatut dc qua- 
hbct fuafpccic,ifaiatiolegi$ gcncraliscomprchcn- 
dit omnes cafus (iib ca contcntcjs ,/.rff ./,» Vyf ,;f,M. Sc 
ibi Ban.nocatjf.</f wr. &f4a.tfKor.&: dtcebant IVtrus 
& Cynus inl.iura nontn JingH!j4.fdeltgth.ciu.mdoia 
pluribiis cafibus cft vna & cidcm ratio , numc ro ille 
dcciditomnc$cafus,non percxtcnfionem, fcd lic- 
ut gcnus quod prxdicttur dc lingiilis (ins (pccicbus , 
& dt riiq; dixit Gloli"./* tapit i .in vabo Italit. dttemper. 
eidtn.hbi.6. quod vbicft omnino cadcm r.itJo in vno 
cafuqiiii:cftmalrero,nondiararcxtcnlio, fcd dil- 
pofitio,l.itc \ A.mcap.tttd roi.de luretut.CwxmsScn, 
cenjiL 9.Socin.Sciiiorfc/,/»/. jo hb.i.Kipnad Lconftan- 
te.num.64.ff.lob4t.matr. 

Scd cidcm rario Icgis obqu.im iradifpofitum cft^ 
in pacifccntibusdc Iicicdit.ttc viucntis lociim habct 
ciiam m pacifccntibus dc bonis fcudalibus vafalli 
viucncis: Ergocadcmctiamlcgis dilpoficiolocum 
fibi vcndicitc dcbet. 

A(lumptioprob.itur,n.imiatiolegi$eft, quiata- 
liapactaiuiutontrabonosmorcs picnaqjtnftiftimi 
& pericuiofi eucntii';, inducunc votum moms ca- 
pranda;, Hc olltnduat patilccnrcs foliicitos cKc dc 
viucniis hcicdnatc cS: bonis, vc fiiperius deduximus 
cxdtcl.l p!t.C.depa.i.&exali'ihg,b>u. H.tcratio finc 
dubio locum habcc cti.::^i in iis , qui pac ifcuntur dc 
bonis/cudaljbus vaf illi vnit nti$ & igntJrantis , ncq; 
coniciuicnci$,3^'paJctcnimpacilccntcs c(le Ibllici- 
tos dc boms ipiuu .uihuc viucnris , & cxfpettare 
mortcin cius, tamq;cxpctcrcconrrabono$morcs, 
vtbona conlcqu^^ntur, quxrcs odioficft.&plena 
tiiftifiimi,Scj>cric:.lofillimicucntu':,ncproindcIcgi- 
bii5rcpiobauc(t,(iibp(rni$iam di£tis. 

Sctundumar^iiincurum cft,qui.i ciiam in c.-iufis 
ftudjhbu$lcguiiil<..in noncftvilfstauthoritisji- 
cctnonviij; adcovim lii.mi cxtcndant, vt vliimvin- 
cantautmores, & ideofttcruui Jiii ifperitus. liciibi 
.cirus cmci lciit,qui toitfiict udinc fcudi non fit com- 
pichcnfusabfq;tal;iiiiiiiavtipoteiitIrc;c /criptj.rcx. 
w (.i.defud.cegn.ic ibi nof.u Baidus^Icinia, A hi.irof- 
Adhct &c cxtci i fcudillx & nouillimc, tbtdem Ciiiac. 
nuilcis cxcnif hs icm iftjin dcclarans. Alcxand.fo/!AY. 
7.H«J>i.9./»ir.5, 

Sci inili.icrcfcudalis confuctudo in vfibu^ frtidi, 

acq, .u;lu in hbris feu Jonim.quxtontrariiim difpo- 
lutcirca pacilccntcs de feudo riucntis ablljurcius 
coi)lcnfu&fcicntia:crc;i>cci.unitih:udis lctu.ind?e- 
luntlcgfsltiiptx, quiluntonllitutum cftp.T.i ccn- 
fcjindignoscll(:iucccllionceiulhiodi,& jccltnul- 
husclk niomcnri. 

Tcitium arg.eft, qHiahxcvidefureftccommunis 
Dd.intcrprctatio&Tftntcntia,quod/.i/f. C.dtpta. 7 
Cr/i»j;/rj.loc!inihabc.inffciainfcudis.(«^odvtpl.a- 
numhat,obiciuandumcftinlib.fcudorum,qiiqftio- 
ncm hanc propofitam c(Ic,vti um Dn hccar fcudum 
vufalli viucncu aitcri poft mortem fuam conccdcre; 
& liccc 1'i.iccntinicoiitciidcrcnt, non iiccre , nili co 
confcnticntcquitenctfcuctu.Mcdiolancn(cst«mcn 
&Crernoncn(csuihil diftaic diicrun t,vr; i'i co fcien- 

tc vcl ipiionnrc toiiccliunuit , dummodo nuilfi va- 
lallu^viucns/cntiatdcfiimcntuin.rfin ftnutidtug^f 
rtt.^-efiudn ddto in xiien legiitotnh,ffo,id hirm datius 
habccuriwf.i. i metibm. iif.fi dcfrmaodtfiii.tlno tntuftt 
iKttr Dom.Cr agn.vafallt vhiexptclicdiatut cnletifim 
valiilii viucnti.sc\quuinonoportcrc.DoCto!CJitaq} 
di:mhxcIotacxplicanr,di(putantdih|Jcr,tcr qucht 
lurc vcrior Icntcntu, Placcntinorum an Mediola- 

ncnfium,&invanasquidemlcntcti.isdiftfahui:tur. 

(ed 
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fird hoc omnes prxdpponnnt pa<Sioncs iftaj cflc 
«onr ^ motci^Mxr^/.r/r.CvW (fr^</7.&ide()vcl 

noh ,m.nJrf4, vcl tccipicndaicUc &valcrc, 

<]uotic$ incti ta;pcr.'bnx Fctidum c(l conccirum,non 
autcmaliniiuf ccni huminis v!urntii,vclli valcanr, 
& icci|'icni1x liiu,id locum lubctc mcocafu, quo 
tcxttufcudilc%loquuntnr,nin^irura,quandoc6rc(- 
liot.i<2ac(la Principc& IJn.tcudi.difponcnrc dc lu- 
rc (iio, in cum caliim , quo ad li Itj rucnr druolutum , 
fccus autcm diccndum in a^tii pcrfbnis fcmpcr adlc- 
fcntcs in hucpropoiito Lrlt.C' f4il.Sc (inii'et lcgc» 
exquibusapp.irctcoscxiftimadc i^J.r/r.lofum hat)c- 
rcctiaminpadii bononim hn.lalium cxccptis lilis 
caiibus.quicxprcilcolitcrdcciii funtin vlib.fcudo- 
rum.nam h d.Lrb.C dtp4S.& dlufimtln. bo habcrcnt 
locum in f>aclis qiuc fiunt fupcr fciidi^ , nul la crat o- 
pusdifputadunc.niilli lorus tueratdubitafioni. 

Exurdianiui ab lfctnia,is riic. i dtfnda tfdtt m ricm 
Ittk tttnm j^vr.ita Jici t : Scd li rffrt padlum alias , non 
pizdidtomodo,dchitura luccrdionr.non valcr.nilt 
& tuiic confcntiat is, deciiiushcreditatc agitur,& 
' nrc viuit.in ca voluntate.Cir^^A //bi. 
i. L .: . iiiain fcK.i.^ MffiiM). Inhacinucftirura 
<ada pcrl.vcuin , non refcrr confrntircrcncnj , non 
elfcquod luiciuo :jo 1 r co.qiiodDominus 

noiidaiiiistcncnii>,lt .. . .:iim<uum,quan<lo 
iibiapenctur, lccmqiiaduhrpaclum de flitura iiic- 
ccllione,quDt)i.-tmopoitrtiiiuin confcnthT cu- 
ius fucci-irionc a^.itiir. L.d ptii l.ji. 6f quod diat mo- 
ribus,vidctuidicrndum,kil piauis,&:(jcncndrbrf 
ictuaiitalisinos.pcrqiicmcaptatur mori & tiilVdi- 
mos folct pai crr e iicntii •: idcirco iplc idem qu i ficir, 
podcf reuocare, nw-c hjbtt locum ni(i in Pnni-ipr, 
iicut conccliio vaccaru'riuin foli Papx.Scc. 

Li BoldusiA dx.i.Uf-Hdcdtto mvusm ttju ettMf. .ff 
dtfpuranvqii^fit Tcrior.tntcnm.Phccntinoruni an 
Mctiiolanenliu.m, pod argun-enra hincir.dr.;ll.)ra 
ccndudir, vc:iurcn; cllc opinionrm McdirLntn- 
(tum,CAiacioi)e,quoHnon (itpat^umde tuciira iiii.-< 
ceflionc viurnii.,quuc{ iitrcieptobarum e(Ic dint, 
iravt| a iltxns tndun^rcputctutluccclfione.wnor. 
tmLfii^.C dtfAfLkA^^iliqv .ddAm pQdum,inquit,col- 
UtumindcfcCliiiii iLiri?tc:t.i,quoclhabct in ciurij 
vrciincm Sc r\\ Je lure validum , & idem rcpctit in t. 
i.^m*rit>M< fidtffiid» def.^Kilifmrt eitnutrfi* ttutr Dm. 
C^<ij{i» v;robi j ra:fupponcns/./f» C d- f4<l.&ti:4uUfts 
fim l i.l^^cUmhabc.ceiiamin fcudi»,fcdidcoin c:ilii 
ji. (hu locum non hibcrc, quo Dn.fcudumconcTp 
<it,CLiiapadum 116 iit dc iicrcdit.iic viucntis deiure 
Duinini, uudmortuo-.' '.tl oatlcuinrcuertitur. 

I ••.S.Gfoi. Vi./»i rfrt<», 

W.; . i,fiHnv.\i . . ,j j i-CKacon- 

ciu^cns : Potciiis aliccr d!v.eir concorcUrido opinio- 
nc '■^ ' ' irnlium &Ctc- 

, , , ., 1- cunccditurf.'u- 



nio:. 



dum cett* pc' f fnx,ii-tl i onrcllio hr cfttx pc: fonx , 
pnraquiar3omi'ni$du«h ' "'1. inuclhorrdc 
j>iimorcudo,^m:hi Uon. ..lUT.itt^ti.l i.i.de 

ill«.lf.in$fe{i».horcTvmt^fiX ccllat racio J/it.C.<<. 
0|jiniovcioPl.ic('ir' ' • '.it,quando Do- 
minusinucftii ali., iZprr(on([,;i.im 
Vuncmilir.inanoiilai It ti.iimor inddia.um: & hoc 
eftc! ■ • ■, r,- n \! ; t :i,Laiidcnlts.i.c.i. 

j romnfs.;li'FrudiilxAluaro- 
tu»,Aid:niij.Aicx.iinir.& a'ii -nii.^ •rtnlm.&inJ.t. 
t. tft- dtdditMrutuil x^ • • -•./T^i.i.vbilatidimrAf- 
fli(ft.*:!drm-'rM/;.9?. : c.i,quarcx Ilcrnia&: 

iacobino (upra tctulimuA , idcm prxiuppomt ibf </( 



fndm.fm 6.n.\<}.ta. Ucct dicatin fciu! 
ncm reccpilUjVr valear coccnii ) ) 
ucnccvdiullo&approbantc.lcdi . 
adrcm noltram magisacc6modatere(pondir,quani 
Soc3cn.iBroi.f.7}./i.j./ifc.5 vbi loqucnv ' > 
connncbaruircnunciitiuiuiisfcudai., 
cit illud Don valecceo no conlcnticnte. ne inducamif ' 
v>.tumcaptandxmorris,iHA-f./.jfn.C^r^4A.& cocor* 
dantcs:& diathanclcntcntiamrflrccomnninitcrrc» 
ceptjm,&cx mence Andr Iferiv Aluar.&aJioniroif 
(...iftnfiiitjf. ttntMttur. crit. mtnbm fi dtftudtfit (on- 
treutrfit.f^ in (.tJt ftude ddto tn vutm Ugu (tmmijf.dunx 
volunt . qued lurc confucrudiaa:io proccdat . qucxl 
Dn.fcudi pollitiiiurlliiralium valallum, .1 ■ 
arlcuinrciicrtafur,&licnon((>lum U) caf , 
verumer incafuca(iucitatisi|uomod. 
goco c.ilii ex iufCcoiilucrudrnario adi ... 
cuntradus, pcr t]uc inducitiir voiu ciptaii . 
contrabonoi mures,taiiSi-6'uctudo.tjnquaoibuLi, 
n6c(lcxrcndcnda,vtin tcririnisdicuiuDd inr i.fNi 
ySifie^ in feui.itntd -.Sc quando fit p.idum ncii in ca!u 
caducitari<:.fedqiiatidupu(^morrrad , 1 
prruenruiiim.nuilainquKic^icriciii lu ... .,.viu,i^i- 
rur Aar tirma rcgulaiunt cummunis. 

Ltrnimdil^arconfuctudiiionon dcbcntCXtCIMii 
vliiacafum irtcit cxpicnijm,& raudcm ful dtt, vmlt 
^miAcCafusdcquo agitur(itdccifu<pcr r.:t:unrm 
/ pn.Scnon icpcriaturconfucfudoteuduruni incon- 
ti.iiiuin, k-quiturquod ftar firma di'pu(ifio iuris 
commuiiis. HodenusSodnui. 

Srdpr»tcrSodn.idcm lare rclj undit in tennintl 
noftiisH:cronym.Schurph.i».ffrt»n/I(M HtdtflnuPf 
fitrttteijtl-^dv.l. 

(^Juatrv "crumc.l.quialiirx vlt drpadliJ 

& jIix liii m non habcicnt in /irudahbus re- 

ba^,ilUid eilcf c^m ob cautam, qu od con/iietudo & 
V 'i>ruiTiconfr4riumtdi p. ' ' irrr ' 

\. ^ jlisvhijnulllbicxuim .. quos 

habenus.vtiam liipcrius dix:mus,acccditaliaratio, 
qiiodi)ecfira'is vhuexnrct valetcpo:' i 
huiufhiudt f ci u^iiit iuri ditiino , proj . 
ptandxmoitK Ittmiungentiiim,\tprobaf tcxt.iw/. 
fi«i//4M. Vi jf.:'<i^«M. vbiaducif.u bom ■ • ' % 
gentium:C<ciurinatUraiu]Uoiubcmu.' 
rtmoiteinaltetius.ttiienimg-aui» (itdilj iitatio,.in 
con uetudocontraiuifcripiiimvjleat .i'iqiiibi!: va« 
lereaiiirn.a:)nb./jfe(;ii(ti4,.j;f -r.>2ii.aliquibusidne» 
gAnribus./.i.« /7f/»«^4i(iff,WW(».intcr omnts ra- 
nicn fon!lar,vi vjic.u r ifiJconWrudcnccinc rfli:, 
vt iit mtionabifis lcgidmc pi xfu ipta,it_cmm •io.' 
i i-iusNonusiMf pfr.rfuo»;'» / & raciu cft n>4« 

1.1 . .. , iiiucniucfUdocftquardamlcxtadta.liurf 
ilon fcnpi-a. / li<'.4*iur:nat.^c \t.^(tti<U.S timn fn- 
pr«.ipxai.t-ti cIchrtcirciuIla,liont(b,po(!ibilii,&«, 
rnrifM^o"; 4 Aji^.&idcofiinrinatuialilitcon-' 
tratia, dintarpotiilic^irtliptela.'/.* thJtccrfuit & ||« 
i JtOr ^rtc conllirtudo rationabiii* vclir», 

I 'tTno-»(i'^iqualr(ppdefinitum, &ided f 

iudnisaibifnocommifliiminfc!lig.nui, vcdeclarat 
Mcnoch. dttrhitr miu.r* uti.. tamch intcr omne» 
conibr maiionabilcm cfle ronfucti.dincm , qu« 
conci a lcgcm elKv t probar trxt.in t. j A •» ifut mt:ttiur 
fp^ffJ-*<"'fdtttlhu.iHd4.Decmsin(.i nttm ^Jeprtbdt. 
& idco tunc ad ludicii arbirr lum non rccurri, innint 
Mcnuch.rfr//5if i-jtKin.^.Rm fu> inrcr omncs cc :). ; j • . 
in.itionabilemefl<r coDluctudirrm, qu.Tpecca|^K » 
nutiit,vcl prxftnr occai loncm dclinqucncli.rdliWt 
<.ui.j.if/»#4,Pinf4ii»^47,/i*.iJVlcnocli.r*iV'"^j^'». 
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Confuemdo ntirem quod talia padhi dc bonij vi- 
uc ra icgcm , pugnat conrra raiio- 

ni npcccandj adfcrt vtpatct:crgo 

iii y pcrconlcqucninonvalct. 

(iir Barc./r; l.amtKspopuU. n*. 
1 •tnopotcllficriparto.quia 
c icclhrutohcnpollc,CQn]c- 
qucntct n : uunc. Quamobicm commnnis 

cili-;--'! ■'■ '1 iicohcnnonpoilc, 

II v: idcftf cf»nti.ibo- 

no4inoics,cui.. ociam tcft.indi^aLulratcm: 

er" . ' ; ' ' .louioconfuctudonDn valcbir, 

Cj .jHit,C|uodca(>inir,quoniamlit 
conccaoi.>: ifuctudincm 
pfn ■.,:! ■ .1. Jicquiacontra 

b :id. Alcx ml.jhiniUttfhocm»- 

4«u»ufi4.tol.2..(ii: vciD.itbl. Dec.conf.in.fiu.^. laioniM 
lfi^tm(puiiotjli.».^.C.df^jclti.\^A<Ltnl.\.Ctdtfutfit 
%rKfl4(oniuct. d^pcWi Thol. iMnai/icf/T^rMn/tn^Ola- 
f; 't.m$ 
, . . - . .. ,:c. 

im:L.pacilccntc & I.li viucrcrin- 
;mibus, qui ad iucccl]i<.incii) t 
^admitcantur,vtnimcorumlil). . , ' 
mncsinxqaali gcidu liint agnaciuncL.lcnionsdc- 
tii ;mulmuclliti(ucnitu,.ulinKtciidilintad 
ItK . .iC d. tcudori vnacu.iliis lumptisquilunt 
in codcm o^uo gradu conlbtut i.Hccquxllio pcn- 
dctabeaq ' ' ' uhimco- 

niiaac.pi . - , . ,tcudi,ad 

quuifcudum pcrtineat,anad l>.anvcroadhliosvrl 
adaj-: ' " ' '!.ic(t 

diftiJia I . . ,.;;niit 

contraDn.tuncL tidumadillurarcuertatiir.invltio- 
ncmf iinfralJn.tunc 
tcudii . , ^ Kcm .ui hlios, 

t»xtJ»t.i.%4^V4l4ilut.tu.Jidtftud»dtf)iHcUfunn tontro- 
turfuinterDom.&^;:, ' 'priueiur,(u:de- 

/crjfKf.&rccundun. . . .ud.ilia b«jna, 

dequibusnuncagiiur, non pcnincrcntnec adDn. 
o 
h. 

pcrtinciccxi!tuaamus,quiajnhaccadcmqDz(honc 
aliac 't 'communircricccprai.iutfi- 
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hi ex ; 



nr,.T 



rrcxpcrlonapro- 
priaranquam: i: priorecalu 

u hlucxchi.iuni i,,poftcrionnon 
ircmuacioclt,'.; impamsnodcbcc 
noccrehlio.lnhis,qux iplctilius h.ibctiurcpropno, 
&noncx'~ '\ms,di«.t.tff.dtinierd.&rtli^.l.i. 
S vlt.Li S.,. :!m.ff.debontrump»(ftff.(omrjtdb.L 
fi Htttm. ^ ./i deforurui .ij.^itboHu libersorum. L etyuaimm. 

>>citirDoftCyn.qiicmrf fcrr 
.'rdsd.&r 
.t inLJi fiiiii.i. '< 
.^allus qiii &: alios 
.'.'10.K.96 Clarus '^ftudum.q. 
" s^'*. - ■. nLaiofttuum. rlr. 
mt.^. : j.i.Imol inf.fvpir- 

te.nu.; S.//«-;ri«ii.Curt.iicnioi t»iif.j.i.(o ' R.111- 
';' ,- ■■-: . >;r/r>I.I4./lir.I. itiw. Mi- 
(^S^.Rolanda V 
gHgjni.eri^.M?? 1d1n.cW48.fftt.14.Cr- 
' pi ! ...Alcx.dcNfuo reM/IpLiw. 

Nos vctlamur in liac 
I.paci/ccntium, nonvcii.a 



Icaom: 
Bar^ijii(/.ft4»w 



Ov. 



l 

Ji 



ruonim,fcd ex pcrfona propria,qnont.im a Dn.fcudi 
itmulrancam iniicftiruram acccpcrunt inhuiurmo> 
ditcadis,vtin L - 
rittconllarc. 

funt vlla tarionc excludcndi .i fciidts, dc quibtit agi- 
tuirqundf "! ' MMfcnrtbuseoriim commirtum 
nonhiit cv- mam donnnorum, nec iplini- 

tunturiurcparris, lcd propria inucftirura cis hmul 
conccdi, vt iltditm clL 

SupcrclV vrrcrtium&: poftrcmumciputeTeqiia- 

mur,conhtccmHlq;argumentaqiixfuperimanobi* 
firmaris conclttfiniubus obft.ire vidcnrur. 

Primum arg jmriuitm cft, quoniam nonin con- 
ftirutum vidcrur.ini f/f.C rfff4^ vrj^jciTccntcsdc vi- '* 
uenris hcrc 1 ' • illius conlcnfii c^" ' rin- 
dignicmsi.. &: liicccllionc. St . njtj. 

tutum fuit lu cos , qni donant hcrcdir.trcm viuentil. 
Dcdonationccnim Iiiqiiitur/./i»/.L-»« ^.i ff.dfd(in.& 
ifll.i.ff" Jthtttftti^. vtindifn. Dep.icilccntib.aurcfupcr 
h ;'iodpriucnturciitshcrcditate, 
nibi. L . ,1. ^ i, .aitumelhcrgoqnu vcrlamurin 
odioris&prrnalibtts,nonvi«^ep!rtc,xrcnfiocircpcr- ij 

Jrishcrcdiratem, 

■■ ■ . •■■j.i^tTu.ltb.C.Lmttr- 

fTtt.ititHt.if.dtlf.dtni aliit fimil:bui. 

Kff •pacirrenribtis,t^ 
indon ■■ • ^ n.itnLvlt.Cdfptctw. 

nthil nuui lultm.lraruit, lcd lusanrtqinim coTfit ma- 
"'f.qi' !'m hicntnt, 

pxnaili :. ■., , ..i...tis.Nu!l?aat 

erantaliipadtionesantca^phibttar <Tdonarionejfa- 
dtxdcviu.ti ' ' trgnrxh. ■'«r,lcgi'» 
vttcrcscarn .. : .,.iiii> c^^cdoi' t > vilitatcm 
vtucncis,qdcpacifccnnb4icciptcnd.iscirc,vcrb3lu- 
ftin.w</.f rif.liclchp' '■vtterttit4,j^TtguU( 
f4Hiimm.(imnmtid»bf : ittcoHtrdbonoiPi». 

rts iisitd futity rtjylli, & mbil tx hu n:ltomb. ehfmi^ri . «rjf 
iffeforltMlumh • ' ' ' . • 

4(iomn.cdAiitt::,. , . 
ftutTdtittit : tunctttnim fubUtt j 
fdtntr&tttbftthtimfy '1 
ttrieribJij^ib.& ioi:fiti : . ff^ 

ntbit (lAriuttil mtrtdaitu.luhtmmtttmm i-.ttf. diiutttowj 
tdUMmrtnntyMfjbyp»t})e(/!!patitm t'' „,( 
4liiimtiutmipitmtontr4Sum,tut>i:r. , jDo- 

mtnt vtluntdtem 4liqu i-i fien vi!' crv«n 

fir»ruv: " • 

r-ircdi 
Clus,& qu. 
wrpcenaq. 

fcndcbct. iicurniil- 
lam luftm.mcnnoncm fccic pan.t cn;i(titurx in do- 
nationibustbinonii •■ " cnncmo 

nctnrcflcpfrn.itnil ^,,^^1^,- 
■itscxclii , 
cli,tandempa^:i...'i K.L, , h 
tei .qtiiinonnimti<niiiPid 
a '. 



'■ufi 1U9 



'il.is:crgo/io 
'Tcrccn- 



tirur 
rcdttate. 



pbnc cs. 

tth.' V wi • ,..,0:.:'. Li. . .11.1 -11 Dd •• ' : , 
&firnrcntia, quodporna pmi.irtonis i 
cum hibcatcriaiT^ in pj. vtlupra : 
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da.Ncinhis,iiiqui't,in quib. corrc(fhoncnimorum 
indudmm,hlci vidc.imurh.ibctcrauoncicfgoidcm 
vidccurdi^cndum in calii no(bo,hcctpa^oncs ifbe 
dc viut n tii hcrcdit.itc prohibcantur,quia bonis mo- 
ribus rcpugnant , tamcn ptrnam iliam ccllarc dcbc- 
cc, quxcft, vt pacifccntcs fdl. indigni fucccfllonc cf- 
licianrur.&iiladcuoiuaturad hfcum. 

Rcfp<>ndcinuscahim<f./.i CMfttanLtiuft. fpcda- 

»4 lcm cflc,& longf .ib hoc noftrotdinctfumyficuci de- 
clarat \SxtiJiil.i.SAthi)^uth.vtiHdigii{cxih\tpt%d».xc 
DccjtdLlvlt.C.dipdd.cuim incal\id.ii. C.defttund. 
«K^r.liitunim cflc locum confifcationi nifi Imp.vlte- 
riusproccfliflctprohibcndo.lcil.confifcaiioncm. 

ij Tcrtiiim arg.cft^quiat^^ifhi nulio, nBllapoc 
nafcqui dcbct,Dald.in t.i Cdt F.!tf<uiud^rgM.it.^.rlt. 
f tjutd (pi>fq,tHr B.irr •• ' ' ' <v S.fi<futtk»n*rttm.ff dtlt- 
jjrfff r*//.«r.l5ald.& ^ (juidtm.in i.ntt. C$dtc fi 

mMttp. udfutrn dlitn. mt vtntdt. (cd pat^la dc quibus a- 
gitur,nullu!slunt momcnti,vtpatct«i<./.v/f.C dtfd- 
ci*.trgo non vidcturpitnxiocut cflc. 

Rf Ipondcmuj ad hoc procvdium cx communi 
dilbnCiioncDd.hunc inmodum: adhu nulluscllc 
potcltalicrocjtduobus inodis. Primo,quiac6tra!e- 
gcm iai^uf eft,cum rcprobanccm. Scrundo,quia ^ 

{•tcrili.imcaulam Piiorc caiii.qmcftnoftcr,fKrnx 
ocut cft: qiua actus cfl nutlui ,q»antum ad commo- 
dumcorumq.iicumgtflirruM ,i^'Ltquannijn auco 
rinninronimi •! • - • ' • ! • ir.va- 
lcr.Pi.ftrijorf .cla 
rar Bald.it. /.nw^rti.r v. 

<■ , / ' :< T- ' 

< , , ■ |. 

J 'odorciin cpnrraiilirr!aiiegat>,intelligcndiluutia 
j)ofif :iorcc.iru,nonantemii' nnoic. 

f.^aitumargum.cft,qHiavideturcfTcdiuei{u» ca^ 
(u^ intcrcos,qui pacilcuncur de viucn tis hc rcditatc , 
ia\tiL^.C.dtj*d.Sccos qui debonisfeudalib.pa- 
cili-untur.nam dtA l.rlc loquiturcxprcllc in illo cafu, 
«qumdo pidlccntcs fupcr hcrcditatc viucntis ccrto 
modoiliuidcnd.i./pcmhabcntc.-im adfedcuolutum 
iii,qnia cran t prox imi agnan vel cognati cius,dc cu- 
iu»hcrciiitatcag:rur,vtp.itctcx vrrbi^iIhs,;/.i.Wr.Si 
dudbmrtlplurihm ptrfon» {f>'i alrtnMbtrtditttnfjfrit , « 
ttgnattcnefmtddnidetfaluttdd Scd tamcn nonomni- 
noccrtumcrat .idpacifccnrcs hcrcditatcm viucntu 
,pcrucnturam,v t patct ex ilhs vcrbu : Stdquid funt ttd 
I vtfttid , ifud/ltiiinimsdo Uertdit^it dd itt ptntntuTd^ ftd 
Jtto iltulim (.endtnenibm fi tUr metiumftttrit &fidd htrtdi- 
tdiem vntntur ti, huiufm d:»diiienemfectmnt. 

Scii in cafu noftt o bona fcud.{lia non fpcrabant 
paci(ccntcs,propriead fcpcruentuniiarionccogna- 
ttonis, (cd propicr fimultancaratnuclfatutaobtcn- 
tam .-iOomino fcudorum , Sc idco ccmim eratbonn 
•dcos pcrucntui-a poft moncrti L.(«:niori$fincma- 
fculisdcfumfh, viitiitcfciltcctdidie fimultancarin- 
ucfticurz: ergocafus cftdiucrfiu,necdcbetfieriex- 
tcnfio. i Pdpinunm txuli ff.de mintr. 

Rclpondcma* vn.i aim Hictonymo Schurp/t^. 
'tonf.^,iutir confHtdtjlint Pijlir.nu.i i /li.ixandcm cfle 
rationcm criam in propofito cafu, & idco tcst. in <*. i. 
vlt C.dtp*iKcx lationisidcnritatccxtendcndum cllri 
quia non cftcorretf^oiiusfrdiimitatoriusiurisanti- 
I' ' it cadcm rariopatcr^quiacfiamciur- 

I itcontrabonos mores,&odio6,p!e- 

naq;Cfiftiflimi&:pf«iculo(icucntus.Necrcfcrtquod 
ilh ji ' ■ ilmultancainucftitura, 

Senc . . habcrcnt confcqucndi 

dicta bona fcudaiia poft murrcm L ^uia ^uaodo 



ccmim cft hcrrdirarcm omnino peruenn 
adpaci(<:cntcs,tuiicmaiof cftiatioieprob;i 
nicndi talia padlx, & pacilccntcs, quara vh i 
tum cll. Id patctfr<f I fin C.iUp^d. Impcr. du u uubi- 
tandi caulaincx co prol^cctain fuiilc , quod noii ccr- 
tum cflirt hereditatem ad padfcentes pcruenturam 
eflc, llc cnim tnquit tcxrus : Tdtttkdtduttmtiiqudfii»- 
ntm , ijuid ddhut fupnjlire it, dt cuim btrrditMtfPtrdbdtur, 
buiufmtdtpdtlit pTttffi>t,&tftti4 ntm funt itd , nfead^tju^ 
fi tmnimtda htrtdtutt dd tts prrvtnturd, ftdfuk dndim 
ctndttKntibmttmprtfud funt,fiiltt mertumfutrit , &fiai 
btrtdttdttm vtttntur ti, fut huiufmtdt pdRuntm fttf 
runt. 

Hxceratdubitandi rariojvidebaturertimdiccn*' 
dum tales padiones vaierc, quiaerant incerta, &re' 
fcrcbant fc ad furuium eucnt um, Sc forraflr irrita fii. 
turacrant , hrrcditatc forfan non ad pacilircntcS, fcd 
adaiiosdeuolufii, Scdiftisnonobftanttbuscontra' 
rium I mpr r.ir.refpondir , dicens : .Scd nobis omnct 
huuidnodi pachoncsodtolxcflc videnrur ,& jilen* 
tnfti(IinuiScpeiii.ulofi cucntiis;qtiafidicat: orane« 
ciulinr "^ oncs fc improbaic, nulla ratione& 
di(bn> ' rubita, hcicdit.is cerro adpacifccn- 

tes perucnturafir , (iuc non, &fub eacondicionepa- 
dUinitac(Icnt,nccne,&:quando ' -tuia 
cllcnt,procuIdubioidcmicnfitIi: : ,.,!!- 
to magis reprob.iuit ciufinodi paftione». 

Quintum argumcntum rft fr /. de fitittmni<ff K^si. 
ittrdnfda. &I. x.Ctd. depdil. vbi dicitur , valcrc tranf- 
achoncm ^1(3.1 intcr fratrcs dc fideicommiflbeon- 
ditionaJi , vidcturenimtirc fitnilis rario, quraficnt 
rucnicntccifumortisgrauari.ridcicommifliimper- 
onctadcum.qmiiiblhtiitus cft5c vocatus extefta- 
mtnto. Itactumfinidum poft mortcm L Scnioti» 
ad ahos pcruncbat vocatos rx iiinu!t.inra inucfti- 
tura. 

Rfi. ! dii:ciiam rationcm cflc in- 

«■rpa' '"qinmur, <3c traniaC^ionctn il- 

iam,qiiahdricommiflum trnundatur. H«cer.im 
pa<fbodiola(unr,&vorumir " ■ •.Idanioi^ 
t«. vtiamdidumrlii illa vc .ifunt,& 
tolIuntvotumipiiimcaptandarmortis.quiaiTnuni 
ciant pacdrrntrs fidcjcommiiro, & idro non ("un< 
dcinccpjlol!i«iridcmortcaltciius, &hoc cftquod 
diattc<t.ii»/</f7./.<//^/iifift».|i,;j^. lutttpefitd trdnjddtti 
Tdtd tHiun-frjtrumitni niut rtmetttdftdnidtHmiidltt- 
rim rtts imfreLdtilirrtinetur.&c. 

Scxtam arguincnrum fuitii potcft et co, qtioil 
Couarr. tradir , dd tubr.dt trfdm.num.i.P.%&a iib nbg 
idcorcprot aii, quodconrincantvel inducantpcc- 
catumcx\otoeaptandimortis, quiaetiam infitb^ 
ihturionibus& primogcniis hzcratio allcgari j of- 
let, qii* tanicn valcnt , &ccnum cftca noii inducc- 
tcpeccan.m . qinbuj addi potcft quoddiccbat Za- 

Itiisnjp9. f- " rT.^i.libr.ftcund.hxc quxdr vo- 

to ihocf _ ..ix dicuntur Itahj cfle rciin- 
«{uendi , ujiud Gccmamcam intrgriiatcro pnrum 
co}{ntta. 

Rripondcmiis lanim eflcdifcrimen inrcr fubftj* 
f.,t:onc* & pnmogenia, &pada dc quibus loqai- 
mui. Namiiiblhtutus&nrimogrnitusnil ' - 
nuniipijvelpacilcuntutdeviucntishcrccii _i 

tcftatorcftquidifpGjiiitihbftitucndo&primogrni- 
f iim vocando niillo ipiius iubftituti vc ! 

tjaomtetucnicntc,ficutipoftalins.^ , , 
nit Capiiolu$i»</iiJ /,/iij,«wrr.to Ctd.dtpdBu qu, <i 
vero Zafius diccbat , Irgibus repugnat & j- 
Uomm onnuuro uitciptetatiom Hc fentrnii*-. 



• 
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qui donicrunr dufmocli pa.£ki idco conrra bonos 
morc- u votum cAptandx morris, 

vrlatc .iij . . . 1. j . !, j c.ip5rciicdu.\imti5. 

S»ptinuim argurncHnim iiimi potcd cx co , quoii 
hi«n< ' •.tcviucn- 

ris,(cu . ... ... . . ...1, . .. w V in ■. ! curhabcrc 

locumJ.rU.cJt f)4ii. nam icaiure conlhrutum cft , vt 
16 y rasdatnrtnon vJcat,vcliiticon- 

ti., .' .1- . - , luirrcnjiibcrara rcftandiJatulra- 
tcm./.jMdnm ifU0d dtuls. C*d,dtpjcHt. Ixx r«. C. dt tnut. 
fiipul.Lbtii . 7iiiitc$HUtntii.lk. ramcn valct , (i 

dcrcbust, . ; unrtr.vrrraduntDcc.w» (</c/./^. 
f4flumqutdd«tdtlt.toium.rU.rnfic.i Imit CdtfaR &$H 
(■■ •'/w.ioSo ' f\lCs.num.^7.lili.i. 
\ iimuHJipiK. . . . >m S.BlioscitarGa- 

b; iclius(*mmirii.r*iw/i(/!(tf)i/.i« p^clMrhluf, 1 . numtr. 9. 
T ^ " ' imchiusfn- i.tjirm.ifo. 

1. . , . i«w.ii.M.Ucard.to«r/i7. 

Rcljiondcmusnilrckiic vtnimlic p.inum dcv- 
niu«rfahcrc<litate viucntis,\ i ! <lc certis boim,vchiti 
debonutcudalibus viurnris, quiaincis idcinrccc- 
ptumelKvr • kduximus, £(c c.idcn i 
contirinaf iitcntia«i/»^/./.r/f.(. . .vcr- 

buaica Ancm, dum ait Impcraror. tubtmui titntm 
iU(fUt ituAtuiut tdlmm rtrum , nufat hyptibeiM ptnitut 
tfft4dmitttndM,ntC4liumqutnijHdm coHirddum: cum in 
idituuTtbm(tiitr*Dommvolttnt4ttm *ltqut4 peri vtlpd- 
{jfiiftdM itmptrum ntflnrum nonpafaniur. i]Uihus ac- 
ccdictcxt.tni/icl / (j\tuUm i./f.i/:-rfe»i4f.iM panisbo- 
ttorum. Nutanda iunt illa vciba aliquid .'icri vcl pa- 
cifci: vidciitur cnjm dcfignarcomncp.-ictum&o- 
innemcontijChim,(iucdcrot.iliucdcpartehcrcdi- 
t icquibuldamrcbuttiar, vtdccl.iraropti- 

n.. ^.,^AMt4ttmmun.ii&.Lvls.nttmtr.'j\.Ctiu.ie 
pjilil. 

Altaraciocll,&lungediucr<A,inpaAoquodarur 
hcrcdiras,illudcnim nun valcr, quiatolhr hbcram 
tcilandi voluntatem : fcd quando non rotahcrcdj- 
tas, ncc ptrs illnis,(cd ccrta: quardam tcs particubrcs 
inp.idliune vcnti-.nt, celLrillud abfurciiimiScimpe- 
dimcntum tcflandi. .ic proindc pa<fhim valer : & ra- 
tio, nc impcdiarurlibcrtas icilandt , noii iacit vt p.i 
A.idcqiiinusn(>sluquimurininus vaieanc: nec.i>l 
nolbam quxiboncm pertinet,(cd rano cur pada ill.i 
dc viucntishci !;anr,cft,quiaiunrcon- 

irabonosinou ^ . votumcaprand?mor- 

tis, vtfupra dictumcit. 

Ocfcnlumai' -.meft, quoniaiT«pa<lhim dc 

•7 quoaginir,tact;i .:itcrvirosnobiic$t&pcrib- 
nas cgi cgiiJ,ideo vidctur v.ilcre.*ri^irwJ./Krr. Citp*- 
£/' ' ^iquodihiConlhtiitumclhiimilr 
l. , . nara .ui pciloiias raagnihc.is 4^.. . , 
auctorc Dedottnf \ < 6.Rjrm. la{j> L fiipuUtit Onc mo- 
■■ - ' vtrit.»i>Ugc '' ' ' V.} Guil. 
1 Rjyr.-it.v. .Kum.197. 

(i nu.\.'L3X\\x%ion\.\.rtamtr.i^. 

[: -11 (fU.7.nU.6. 

; lit conftifucndum cir- 
c 'lOCuindTlucccdcndoinrcrnu- 
I ' • V loquitur.(/./Ji- 

(, 'lUiiccndum, 

, lcddcpacto 

(. . !.u..,v.ics (ituinc,iptan- 

i: .tc^intlitcs valct, vrdc- 

daraililiiOf^i" 

Jicodit./. 



miletinhertdtm. ^.multtr,f.ititj!.mi!it. Et quiaagtrur 
de pntiudicio tcrtii viucnris , guo ca/ii milcs noii ell 
piiuilrgiatiis./£uw//!r. - •r//.mi/,r.pniiilcg:3tnim 
dcbcntintci!ij;!liiic; otCTXii.l.nt.^um Cie 

rm<tnri/i./i/>.la(oncm lccaiHuntibid.Cagnolus &aJii 
rcccntiorcs.lmonccpruiilcgium/ lutt Cde pailk.lo- 
cumh.ihctinaliis,quamin milttibtis,fccundam ve- 
riorcm & comniuniorem (ciucnriam , dc qua fidem 
alkrisaurhoribnsfacirCachcranusi/M/^rci/fw. 1 cj. 
RHm.46.vbieriam rclpondcndoad Dccniin inctnjil. 
yitf.thcit, cum intclligrndum cdcde conucnrione 
fafbaintciMagniiicos viiosacDominos, qui pore- 
(brcm h.-ibcntlcgisc6dendaMn liiis oppulis ct Rui- 
noi««i/" <)().ttl.ptn.li\>.\. 

Nonum argiimcnnim cft, quia ranlr»runtcAi(si, 
quibus feuda amirrunnirin vlibusfcndonim, r/i» 
til. (tut futntprimd cjufj bimf.amit.itfevdajint culpt ntn 
ttmuttitd.tfl.lnijuiluscuufiifiudum tniitidtHr, crquibm 
medii f:uibm dmittttur & tamcn nullibi cft incntio 
hiiiii^ c.iiil r , dc qiia agirur, niminim, vrpropterpa- 
<i>afadadc viucnns fcudopacifccnrcsamirtant fcu- 
dum^quodmortuovafillo adpacifccntcs fpcilat. 

Refpondcmus, ctliharc canfanon iircxptclTa in 
vr!busfcudonim,t.tmcnfanscrt,nonc(ltexconfue- 
rudinc&vfibiisfcudomracontraritimconftiturum; 
nam lurf C.rlirco hxc canfa cft nifta , J^rconfcqucn- 
tercnamin icudis Iviciim habcr: quiaira vfibusfcu- 
dorumcoltinitumeft.vriusfcommuneCxiarcum il 
(eruandiiin lit, vbicafiis cmcrfenr, qin coniucrudi- 
hcfeudalicomprchenfitsnon lir pfinf.i itftuictffti. 
tc lam liipra lare dcdiiximus ex men rc Do<:lorum./. 
tlt. Cti.it ^{l.&fimiUt. locumhabcre cnani mku- 
dis. 

Dccimumargumennifn pcrtincrad i.capiit, cui 
fcil.fcudaapphccnnirhoc mcalli: &:c(thuiulinodi. 
Si in fcudis locum habcr./.r/r. Ctd.dep4tl.& fttnriti.lc- 
quirnrdiccndum,tcu^um confilcanduclTc.it tranf> 
iread lifcum,nonaurem.idagn.uosve 1'Iioidcttiii- 

v.ilaili.quod cnim fidiisaiilcrar hcredir.itcm pa- 
cdccn' ',hocincafuccrtnmcft,cx 
h.ffdt ly.. . ; .< - ,,.j„t. Ergo fimilirerfcudaau- 
fifrrc dcber, dc qnibus pachim nt. 

Rrfpondemus, fcu.liim nonpcrrincre atlfi/cum 
hocincaiu,quiain vfib. fcndorumcanrumcf>,cum 
vafaiiuspriuaruseft firudo ob aliquod dclidum , cui 
li:' -'candum: &:ra connininim.vtvcl 

Dt .•.i^«isapphccnrur,&ctiam(iliis, fe> 

cAdum diihnCbonetn.qMam(upradcdnximus:idco 
'loc'»' ' rumad 

fc»di.v. , itioncm 

fcudi raento lcruanda rrir, qnod vlibtuicudonim 
coiilHtunimcft,vtfcudiimnnnD<i licetur 

quiadclichim nocllcomnniliim cu, :ninura, 

(cd pcrrinc3tadiaho$ pacilcentium,qmbusflmiiha- 
ncainueilituiaconcclKicft jDomino,5iproindciu- 
rc proptio ius coni;)etcre mani/cltura c!t, non ex 
pcrfona pains. 

V ndcc! ;ti I • • ■ "v.ntamSc poflrcmn m , pcrti • 
nctadidcp. incapur.inquoliipncftcoclu- 
(iim,cxcialis pacilccntibiisadmirrendos cfTceorUtn 
rilios: videnirenimdi(.endum .rilioscflecxcludcn- 
(itJs.PTimo&c.\.Sfiv0f4UmfrudctnuatiT,{utitftTdtitr. 
vbiicxc.itadicK. vaialti/irudiimdclinqucntis, Jicet 

adagnatos qiiandoquepeiTincar, h' ■ 1 

null.ucnus alpirabit, & rn c.i.§^ r,i , 
dtfutntcontrturTfidiHtn Dtmin. &d^n*i u valailu5,m« 
quir,culpamcoinmirt3r, proptcrqnam findunia- 
mittetcclcbtat,ncq;hhusncq;dciccndcntrs, ad id 

i feiiduin 
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tcudum rcuocjbuntur. Qutbus verbis nulla fitdi- 
ilindio qiialiccr tVudu ad blios pcrtincar ,an ci per- 
!onapani$,vcI cx j-crfona propii.i : vt poftalios quos 
c(tar& rraditH .rtin.l'iftor.yii*)f.H'r« lt'j.i.;*utpno)t 
t4f xG.num.x i.ii. 

Rcrponi!cmus:Piflorii fcntcnti.;in locuni habcrc 
poflc, qiiandodcli(fhjni)nD.conim;iruincft: tun« 
enim nulla dtlhniflione .idhibira iilii cxduduntur, 
&itaIoquiCurMcnuLh.<:]uuitatura PinorioiRi»ay$/. 
t)<).nAj,j^Jlih.x $cu/iiu5<.|ua:i*titm (iciihis zqueprin- 
ctpaiitcracip>parri,nu lacftr.iriocui proptcrp.itris 
■dcli(i^inpriu.iridcbcant.'.*»m^r/i ^.litv r(riUi.&ti- 
l'g idi]Uodfatctui ctiimipfcPillot.^JH/tfir/y'^»». 17. 

Etquoniam Piftoriuv in diflo loco co intcr cqtcra 
ni(iturargumcnto,quodBart.quiprocuiurariaicn' 
tennaadfcrtt}r,id non dicMind.l. rt(Ai</«f fjgmttrd. 
&ri'tg Nonqut B.irtoI.rupraadduxtiuu5& (cquai.es 
cius, vcrba huc adFcrcmus,vt indc apparcat, nec nus 
nccanasDd.ma!ch.icinreOartoli juthotitateniaos 
clTc : Dt»jSi { verba lunt Bartoli } ifUdnduijjqku ammit- 
m*bifuoddtltHum,frop:er^ttfdd{btt dircHtftudafviudii, 
viqniudt!:t]'iir (9ttitjDi>min m, rtl AltijMid f4iU(«Htr4 
(»«H:nttnt»ifa»di,tun(dtltclumpJitru nedlfilio. &c.Sc 
pauioinfia: Siftro propttr dthdum tBudiMit dtl>t4t^uii 
yr^tipAhttffudumjmtittrt.fti ior,ftquenier (jdjt di lio^ 
ttquidnor.d Itnqui: (ontrd Denitnum , nl contrd prcmif- 
fion< ifdClM tnf. ,td>>,tfi» (sfu rii tirro 4</ dij!inQios(m,qudm 
fOttU Cjnui m l.l.iK fine. C. dr itio ti & toriim hbtriu qut 
probsitir per hMm Ugt tn. Aut ra/r f adum d. vci trjmfirt Jtd 
filium ytxpirfohspdtru, tjuiqujim sdpdtrit fuu ffottiM , & 
hotpttdtt. Aut ttdnfitdd eum fuoiurt, vtquu fi iiu,Kon, 
q*uh:res,&luni.fitiiSuJteii et. Pfi,bMurtH lureliber- 
toram , & duitur tuidcnttr hdt Itgt. I ladcnus Barto- 
lus. 

VcrLn di^.t lcgis hxc lun t: Qud vtro • on d pdtrt fed 
igrncre,i ciut(dti.,a rcrum nituutr.butrintuT td »14- 
« rttf ct ti iiis )imo'umnrd, lcil. nun obilantc pa- 
trisdcliclu, vt jnvcibis (iipciioribiis ciufJciii Iigij 
habctui. 

Non igitm boiu cA Jia ratiocinatiu, qua' lumitur 
tetvcrbisgcncraiib.tcxtuum.quiluntin vfibuslcu- 
dnrum.&quibusconilitutumcll, Hlioscxciudiptu- 
t ; is,quia f cfli ingi dcbcnt ca latione 

- <^ ; <cruili:a'quitati;>racio, vtquodfilu 

cxpei<bn3pattis conIcquuiuur,ilIudubpatrudcii- 
chiii» amircjnt.quod vcrocx pcrfunapropna& lure 
proprto obtincnt, rctinetcdibcanc, ncp.itrisdcJi- 
(fkum noccatftlio, &:'.ulpt vniusalfcr prargiauctur, 
'iiiihfgiilas:&cum hoc iiitciprefatioJk di- 
:^ . ' conituuuiott Dudorum f ntcntu rcceptu 
(it, vtappatct c.^^.iutlioribus quoslupcnusaddi: >i- 
tnus, ic iutisie^utisxquitaii 6c rauoni magnopcrc 
conlcntanca , non putauirous ab ca rcccdi-ndum , 
«{iiamuij aliqtuincontrariumadtcm poircntexPi- 
ftorioiocoptoiimc cicatb. 

Andteas Facliincus Itigo!lla(Iii n(5- 
mincCollcgti. 

Pro Gcrmanis ftatribui. 

AfccVMlNT. CoNSTttl XXXII. 

t>ettdtt lone kredttam. De mnentario here- 
dis. Defraaepaiifuntemrmnejtatris Ji- 
nemaadato: O" dcaluir. 
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i Adiiio hertdtttiu probdturexfdflo htrtdk, 

t Aditto hntiitdtu non prtfumttur. 

j Adtitontthtridttdliipr»bdtiod:fficiHt. 

4 AditiohtrtditdtuinMmocorififiu. 

5 fdSdnon prdfumuntitr. 

6 Aditiobtrtditdtii nonprdfumtndd. 

7 Aittto htridudtunSuidufitur txi fpeSim Tttitnum 

dcfunHi. 

8 ludtxiopidmfdctrtdihtthtreitmlhnmaitorumitfmh 

&i, vtfofit drbhtrdrtMn vilu ddtrt. 

9 Prottfidtu hendm qtud non iniendu per dhqutm d- 

Humbtrtdttdtrm «Arr, optrdtur vtntn dudtnnt- 
dtrti 

I o Adtiio hrrtditdtiiprobdtur ex folutione erii dltmi. 

II Aiiiio htrtduttunonu-ducttuiexdQibmdulnm. 

I X A tuto huiditdtuprohdtuT tx tmuntJirri ttnpaient. 

I) Scdhuopi..i'r(priibttur. 

14 ftdo vmu: f,A:,u .,'rcr obhgjtri nonfottflfint fuoco». 

fcnfu. 

15 CaniunilmconiunQoprtiududrtnonpottff. 

16 Priudtnpdaionibut iuittttronmUdintn ponfl. 

17 CoKiHtidu! dgtripcttnpro ceninnS». 

1 8 FtUu in hu q,t mdnddtuin^cidlirtquitunt. 

19 iUndtf^mfpt ttltrtip^rumrddfMifimduMfrtMk 

thumiihi ^jn lum. 

10 Aitrihtrtd. tmonpotiflper frotitrdiorfm. 
ai Mtndjrum ne» prttumitur. 

11 Rttifii dtio Nofl prtftmiiitr. 

H Rtttjttttio ftptfibtmropmeffproidrtfcientidgeflonm. 
»4 R*"">ihjhtrtMonpofmm(,^noJhonomtnt£tint 

G'fidt>tr j ilf:mpro(vrdtOTtm k Dn.Tdtificetifofm. 
x6 tdti.ii- qudmdruidtun. ffn:cidUrrqi,irunt. 
17 Et qu4,.ao(du'ddfitMrtnd->/titor,o Pnn. ipii. 
28 Hdiijiidiio non tnduatkr ftr »fftlLninum &qmf- 

Um. 

1 9 Ufta ttnttur tfyrohdttf, duni dfmlti. 

\ o Stntmiid tti HulU IX dcf^ilu lunidtdionk. 

41 (^udnuUitaidntnd.turttnminidtrerd Imtr 

ji luri. diitioni Pnn.ipu duunr qum fubitdm rdu,u .nt^ 

fetiurtqudm bmbtt. 
\\ Htrtifothmdtfundi ftquitur, 
)4 Citdtio U^ittnid qud. 
j f Cttdttonm irfi iim itddit frnttnridm nuBtm. 
l£ Ligttmditoptrhntrum rrquintur inquocinB^ iuiidb 

ttidni iun:,ndrto. 
§7 Mtndttt t'\atm ftdJit ftr tntidm nuUdm. 
48 C»r "tfffifin^- md„dMt,& dtftndtrt. 

)9 Hui.. : ' 'prtfodigtbttiordmjkfrritrequitJliK' 

d x MSfltdtlOllil. 

4 0 O. dMdtto tmne imperidUi cind iudictm dffcBdtiont 

ifitdu/n rt.tt ii>um. 

41 JuuxnuUvM mtopiofitrefottfidi mtritii cdufe. 
4t Cdi-ltmeri tttiendifolentin Ctmtrdlmperti. 
4} litrti:n mt»riHmionfi ,er.inonte%e:ttr defuo. 

44 /i««<.;r-rw f"tificioiitrctnongtuda,quittmpmdihlis 
r ■ 

46 Pnmifs lubtti nonfojtnfahdito fiu » Vtftcitttt4n>4^ 

Uunemcumtdmttfdno. ' 

47 IPriKinsprtfamitutii.fittiepUnm. 

48 A Fnncifi imferii tfpelUtmr dd Cdmertm Spir.n^ 

ftm. 

4 y Hereiprifumitur ignordrt titrd d finSi^ 
?o ?rtnctp,tadDt9 dil^dtm mtttrm, 
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eaes. 

jkiothcnsh.ilnioriruranno86.fincIibe- 
.istribiisH.iriil>ui,&: ab inrelbto rehdis 
({uoqur trudu mjrcuhnotancum , iSc quibufHimo- 

bilibii - ■ -noxicaheno. Ce- 

lcbr.i, .iccuraucrunccics 
reliiflirracrcsomniuni bonorum Heri inucnnrium 
ftdhibiro norariu Se tcfbbus. 

Dcfunchis auccm loanncs aiiufdaPrincipisbo- 
norum ad minilhacor vulgo prs-hrdus hii t , & man- 
di- ! ' — : lilTolucioncdcbitiCamcralispc- 
t. icpic&cxpcndit.VndcPrinccps 
illcapuddominum triiim fracruin.a quodomino 
fl" ' ' • • ium,inrticir,&pefiit,quodduminus 
1 .tribusiniungercr,quodnominefra- 
msdetunctiinirenr raiioncs cumcamcrarua,&id, 
in <f reliquaruj circt fratcr dcfundus, pcrfoluerent. 

Adperitioncmitaq-, Principis Doni.Valaliisfuis 
man.l ' candadieDccemb.Annoii6. coram 

eodciii 1 . . .vipe coniparercnt, nomiiic traths dc- 
tunclirarioncsniirciu>i3creliduum fuhicrcnt. 

Illi itaqi trcj fa atrcs de ncgotio fratns dchindh.vt- 
pote,dera<fl»jlicno liccc ignorantcsci.int, tamen 
vnus cx illts.nomine Eu>.h.inus , linc in j nd jcoalio- 

Siiu duomm pcr lc , obcdiennam dominu luo relli- 
(.a.li gr Jtia cur.i pcntorc Pnnape compartjit, fic cii 
vocaictut ad ranoncs fratris dcluncli audtcdas pio- 
tellii* clKle rantum animoobcdicndi liindomino, 
^ ^ratiiP.mcipis.nonvcroq. vclirimmif crefe 
ibtis.&Adininillrationib.fratrisdcfundi hic 
' t o veht audire r<rioncs dchindti 
' !ira,&:dchitaciusininucta- 
<i -vfuiduofiar es meliusva- 

kantilejibciAican vcunt reciocre^vcladiiefrjt is 
hcrcd!' T — ' ' clcaminluluriicrcdiroiibtucedcre. 

Pi c protcftationc, reddicacll Euchario 

<■ , quoa c.imciaadcfunctohjrrccanqdc- 

ij. .. ii ( . nc,(| illcitcrti protcllanonc latla rrccptt. 
£tindcdr(ncncndit,hjrrcmfuu dcfunclrumin ma- 
V. 'mcr« Principis f Hc rcli.^iiarum. Et 

i\ L iclianusccontraratiuncsrxrclictish* 

t ; . dchmcli , extrahi fecit,cam<-n lunc tcm- 

p 1 iipii', r Miimefthcri,ledomni.iraan- 

j'.-iu I , .-i;ptii;o. i ucicaremponslraricsipliusde- 
funcii apudluum doininum, lcu Principcm inlli- 
t ^ nces libidancommiiririo$,coramquib. 

(t.L.i. . DCTi oninib.tratriscieditonb.jcxponcre 
inncntarium lint pacaci,rimul & lilius harrit neredi- 
T i:rc,(cu daicliiiiacditoiib.Scdpcticioni 

( i . :ionctl.imoadiiillancualccriui Princ i^fis 
incCoracucomparcre, (.Noucmb. Anno 87. 
; itafcdeclaiaturi^quoPnn- 
( ^ ^ .Liiuus Etquanquam 1 iduo 

ii npurcteapudPtiiicipein illu dubitorunr, 

t 'iKEutharius^obcdicnriavrprx- 
Ji. . j^) . ^ , iit!aruit,fincimndjcotamcnrc" 
liqiiorum.Erpr^miHa protcllationclupc loiiobru- 
ad omni.i illi hgMticar.i,& propolita, ca 



..nc cx rclidlii,& ininucitamini dcduclii 



fraternisUtcrishaberi,&opponi.AdhxcaPiiDcipij 
iiliin Coinmi(ranis,& Conli!iaiits nouarartoinit* 
cft,& quanqii.im muirx poft.caPnncipisiiiiusCa- 
iDCTorio, m qujs rciiquatus fuentfratcrdctiini^lus 
indicarxfucrint.qiua tamcn Eucharii aniinusnon 
fuent , rcddcndi fc participem rarionibus hjrcrni(, 
■u t fe uppuncndi Caraerario,reliquir ic in fe,& ilhs 
^uibus dc lurc competit comndicerc reliquic. Indc 



fai%ume(l,quod.idCamerarjiranqu3m partisindi-» 
cium,fummarciiqu3tainahquormilli3afcenderic< 
Et licet Commiiljtii Principis cgcnint cu Euc hario, 
vr ille vna cum fritnb. fuis dcbttum frarns dcfundtt 
agno<ccret,& loluciein {erecipetet,camcipfcfecu- 
(auit. Primo, cx eo quod non cogticnt adiic hcrrdi- 
tatcmfmtris.Sccundo,quod non habcatmadatum 
ahatrib.Tcrtio,quQdillisforctgrauealienadcbica» 
dc quibus non participa/Tcnt,in lc fufcipcre. Er Iilcc 
Euchartus huiulmudi oppofucrit cicipicndo,tame 
Pnncipis illius Commifurii nolcbant cllc contcnci, 
& illtimponere,comminacioncarrcHi,fulucioncm 
dcbiti vo'cbat,&mdeio.Deccmb. Anno S^.itaiu- 
dicarunt,c|) ille,& lui fratres dcbeanc cogitarc,& fci- 
rc, q» f f atris dchin<th reliquatii debitu Pi incipi quc- 
nilanti iolucrc , aut cautioncm illi pl.iccnic rcddc.c 
dcbeani.Qnaaudirafcntcntia illc Euchanusprote' 
(latus cd Ibtitn cotr j.-& illi rrcs; fratres limul 1 ;.ciuf> 
dcm mclis fic tnrra deccndtum .ipud luu Principcm 
lujgrjuaminaprwpofuit in fcriptit. &pcriir: C^ud 
cumncc iple,ncc fraireseiusiiludxsalicnumcon-* 
rr.ixcrint. nec pro harre lideiullci inr , ncc cna llicn- 
tiamrerum hjtcrnarum,vtpotc fadi alicni habuc- 
nnt,pricctca^uCamcratii rano fadaltrcuntracx- 
prclLs Ittcras; ligillo munirjs,fcu inllrumenra,& et- 
lam fux rationcs maiuci indigcant dcdudliune ac 
prubatiune. Idcoiic petcie, ncPnnccpseoiTipatia- 
tur,hos tres fraric» corra luragrauait. Ad h ec domi- 
nui illis tnb. fi arnb. dtci cur.iiiit, vt cjux nin propo- 
nunt&li(edchrndc.cvclint,idfjctantcoi3ptiticit>e 
quctuiante.Hisdidisacqiticileiitcs rrc«fiar'e",<.au- 
laslu i.s,& mutiua,quarc i.iis non pollitimpoiiilb- 
lutio Jcbttihaternt.Pnncipiqucru an propulitcr.it 
Scd Ptinceps lilc ad lam propoliranon rcfpun- 
dtr trjrribus,& .ipiid D. eorum pro cxcLuriunc iblu- 
nonisprrirxm iinr.Arcurolcconriapetitamcxccu- 
tioncm oppoluiflcnt. Dn.tunc i;.M jii Anno yo. il- 
li>ftjtuit, quoamicjbihtcrcomjionjnt cum quciii» 
lantcPuni ipc At lili duo hrarrcs(cuin nunc murtuus 
lic tertiusiilc itatcr Euchat.)linc ludicis fcntcntin nd 
putant fe rcb_ic ncgDtiis fratrrnts iinmifccrc,&rom- 
poncrc dcbcrr. Viidcqu«runr:Pnmo, vnumfrarer 
Euchar.quiaad Dn fui Princtpismandatum rorain 
qucrulanri* Principis Campracomparucnt/c ad pe-» 
ticum h.trri>liji dciuniri dtbirum .id.liinxciir , vci 
cxcoobligitus iic 

1 Polito .iiioil lir.vt timillcalic^sdiios furrcsob- 

li iic; orucnr. 
j Aa dccrctum iam f..<fhimdiifb P:in.-ipi\ impu- 

gnarepullint, &quomudu poniat impu-' 

gnjic. 

4 VtrumpolTit inuenfa'ium confi.erc bonnrunt 
hcrcdit.ui.frjfiv m.. ttui,& prorata fatis* 
fajcrc crcdiroiibus. 

f Anilli duo harrcs tencnncur /oluere vltra viret 
hercdiranas. 

Vltimo,antcncaiKurcom;>a'^ereini.im vftimadicb» 
die,vcl li honertc td reculart poflint, iV an pe- 
r .ruin Piincrps rt»r' ' ;iniisan- 

j, , ..cjt:& quoniudo I > 1 . tKiiiCtn 
proponete dcbcant coram luu PimapCt ntf 
incurr.'»nt ciusindignjn ' 
Diuinolublidiohumi icctn , , . o:vtpropol?J 
tisqu^lbomb.ordmc rcfpondcair.us prauriuiisefTtf 
nobisvidctur:aggrcdiniurpnmani:vtiumhatct Fu- 
chirius.ex eo,quodcomparueiitcora Piincipiscun- 
qucrcntu Camcra & Conliliariis , luilii & mnndaio 
Piincipis ac Diiiiui , videatur le oblltiuxdie (mcii 

4 folucn- 



i88 



AndrexFachinei IC. 



folucndidcbiufratrijdcfunili.quajicaagnoucrit, rctMCo.quodvidcrc vclitmonuilitc c», 7 

proindcqiic ad ca iblucnda le obligiucnt. Exifti- &cabuL-uAclicK Glor.iti.hcrcsmag», vtdclibcrct 

niamushuius<iu.rliionis diiroliuioiicm cx coafti- vjdcturpetcrc iibi cxKjbcri.non aurcmidco tdit, 

culo pciulcic, vrruin cx mcmoMri FiK-harii cora- atqihuctaruinfommi morat M.intica/0n frtttut». 

pjimonc&omnibiisaliistaLli-. i^^dicatur ii.7.iiitcicoscaius, i 

ftatrivliiidchmL^ hcrcditatcm.1.1 , ..n; .tgnouif- ducitur.idicio. Im« 1 . ■ ; . ,1 u 

(c,^:confcqucntcrt.\rn]uainhcies icncaturlblucre copiam faccrc t inftmmcntocumhuinfmodiinfp:- 1 

^uicqiitdfr4tcrdcfundiisdcbct.EicnimEiichanu$ cicndoium^vrpolTicdclibcrai 



nominc propiio nihil cgitcum 1'rincipc &:can)cta 
eins.iiulloqiiciuic expcilonapropiiaobligiituscft. 
Ad 
,qui 



tMcm3.>^ivc. l Anfio.ffJtturt iL 

btnd. 

Cll.vtl i 1 ; i • 

gratiaDommo (iio ,&in gtanam l'iinapis coram 

Principc p ' companiiflc , non ■ ' 

vclitiinmi -i«iubiis,t!kadmi:. 

fratrudchincti.&quodvcliraudjrrfirauu 

11] ■ r.--\.r ::V ■ -! ita in inucr 
; cdll.ini .1 



rationcs,vf poi 



relpondciitcs,diamui 
.o^bctui cx aliquotta- 
^ohcicdj».authoreBartoloii»/,i;mf.»iKii». itf.ffJnt- 
l.crtnl.p9tuit.C.-iciute fitlib IxContmoHf.iii. 
. ;..4 Crauct.-en.Ci^S.nirm io.tumdltuqutdi- 
ttiuljri ftffeKt , taturn iu prxlcnti calii exilbmamus 
hullo modo Eucharium ccnlcn adiuiile fratris fui 

hcrtdic.itcm,acquc adcocius debicaagnouilIc,ad ncrc,&mcliu\ 

eaquefolucnda 1« obligailc. Ethocquidemmultis HxcprotcPjtioidciArilhinccotJncr, . 

ratiombus. Pnncipiocniiniaris cxplorati lunscft, ciufmudiaifhis Euclianus non intcn ' 

hcrcditatcmniJi»prj:rumiaditam,omncmq;aliara tatcmfratiuaihrc.Vndcopcuinrhun 

r conicduiatpotiusliiincndamclle,quam cara.vt nonccnlcaruradiiiilIccxhisachbus,& 

auishcreJicatcm adiailfc ccnlcatur.ita Signorohu cct Iurcconlultusni/.<jiiiin4i/M4. S-Celj 

eHomodcis«»,1iCj.»i»/w 4 Iiald.'.«»/Iii4 /^ir.i.Ro- rrJ.qucm ccxcum ibi Bait. lafon&alii t^otAnt.drmL 

manas<«« •if4J»a'« i Ciauctritfl»i/'.4^7.»ia.i C" 14. ttfiquu.ra ire- 

piobaturhuiuiu lcnrcnuarjti. t.cy^.jf.deiutiTreg. (pondic A; 

4d vbictura dicitur,piobationciu aditx hcrcdica- rrnuru 

Hutplcruiq"'^^'''''-"'''^'"^'^^-'^'""^' proic 

TalionciM incica</;r#«uc7«r*W/iwj/.(«i K .. iKcni 



do- 



■ i- ..;a fl- 

tttturum rtlun.lib lunMomn.if.&dicit Alcratuskl 

'is,cxqu! ' 
.irarisadu , . . i 



ii.ii,rir.9Ji.) poflalios,quoscicac.Primaratioc<l,cja foluriotxrisalicniadctundo conriach.arai6aly& 

. aditiohcTcdiranst in mfilbt p««v«- ' ' • ■ ' - ■ ■•• * m ;.■ ■ ■ • :. 



S,i.ff.dt4(^i,ir.bi!. L<:conlcq'ictiti.r 
^dtaTctt'cf2£tUJ>9n4fidtifdi*c(]uir.r«r.di>ti.l.pTt fcf- 
j redeff dtMiq.hertd. Facliimaiitcmt non pr.rfumitur 
l«:dprobaridebctJ.i.C.i<^»i4r/c..'i*m vulg. Sccunda 
eftratioopniuc cafuinolliodcictuicns,quuaditio 
hcicdit ^ 1 ' '.riuc priiudiciura infirr- 

rc.coqii , omnibiisonciibushcrc- 

6xw\\yl jitnttji.i»tir..^.jiqHis tmijfi txuf. lefid. I, fi'.t$ 
i ^^frr.^r/fjjl.i Cumitaq; non pra:fumatur t quifquam 
alt'- M H hf rcuitatcin itbi delatam agnoBiuc, & adi- 
.-iibushcrcchtarus implicauill(r,lequi- 
im , memoratum Eucn.tnum c» coin- 



1 ' ' - . 

X Sc. quanquam hocvltimolitaiiquadilputa(io,dC 
dirticult.is,<)[i ' •' (it.quain commc" 
mor.it lolirpli. . pnibjtmik.retMm.t. 
toHttuf ^\.tnfriinip.<rwuiliti ^T.twm t i.tamcn inci- 
lijnollronQncfteaditficult.ts, qii! - . ■- 
tionis,&'auditiorationum, jc<i( 1 
non infciunt ncccll.uio hc. 
adicioncm, lcd luiicachu iii> . . ..s 

ncqinccciIario,neq; vcrilimilicc 1 >hc- 
rcdir.itit,qniamagiscaduntin dv , 
lcu magi.v conuciiiiintci qui dciin-. .,i..i.Li 



iis fc ontnbus,&: obligationibus liibicc 
quiidaiErmarcvclit,concludcnter id \ . . - . :c- 
berc.vtrefpondirDeciilSMiM»/!^^ { «n 51 <^-<j.Cia- 
uc- '1 w/.i^}7J»«»-4.cy jtiiwiiH.j.Mauti- 

ea.t: I i. ntiiutd. 

Sciundoquoniamfadum ipliim compancionis 
coram Pniicipis ilhiis camcra,&: condliai 11$ non rft 



paritionc,*:a!tisl-a<ii$,qua:Uiirrantui nonprxfurai ideuiMi,dJ.Arift*ftrtbu.ff dtturcdtlib.&d.l.AnJU ff.dt 
~ '' t I 4«iuirtiui.btrtdit.}>luitkilK9 fuprdtnnetdtt.iuul. 1X4 

»iim.6. 

Poftrcmo. quoni.-im dato qued a<fhiscinfmodi 

dubii , non r.r r " 

i.m ,lcdiuranu 
nilbodum cllirt, quoanimofecilictiilos achis, cz 
re^u!.igcnerali,quamponunt D 1 ' '' ' • 
tale,quodcitraius,&:nomcnhcrcch4liciin6poUir, o/.^ji.ih/jjkw ifcinpropofitaalin 
tcproindc,vtcxeoinfcraturnecellario,Eucharium dtjn^ebtituiiibm lentluf. ^T.utflnt.Sc hjecdcpnmaqu^- 
here Jic.itcm Sc dcbita frarris .ignouiflc Pracliippo- ftionc. 

ni^uicnim Eucharium comp.iicntcm prottftatuin Nccobftat,fidic.iturmcmoratosftanc$ dchindla 
citefraudircveIlcrationesdcfun£hfratris,vrpofltt loanneflatimcelcbratotrigclimo, vcmorivcft,cu- 
dcbica,&crcdica eius in inucncariojMjncreScindc rallc inuencaiium fieii omnium bon ■1 , * ' - 
vn«cuml'ui5fr.itribu$mchus dclibcraic, an vclint cli,adhib(Co notano, &:rcrtibus, & . 
gdirc,icrecipcrefratn*shcrcdit.uem,an vcioinfolu- cosadiuillcfratnsdcfundihcicditatc,cti. 
lumcamacdironbuscedete. *.!>uibusllacibuscuin neeniminucntaiittprobaturhercdicnii< >: , . i ' * 
noncenlcrihciedicarem,acdcbitati.umai>nuuifTc, docet Batt.in i.jmr r»i.r/(./u/c4;fiwr(itf.Ruiru»R/.i£8. 
acpiohcrcdeji: gcfl!illc conliantci 11$ au- taim.i.Nir t. 

r''. ti-ucIunl(:onhilni«/.^aiij.'f</- i . • - / brrtd. Quuniam hxclirnrcnria eftcommunitericrr '- 

fjf ait Pomponuu ) tnlljtutmpreMttuTdittt bata,cxcoenim,quodhcuscxccftamcmo, vi 1 
ifhH'>i* (»n(fiM»tmtjHih r ,tsbtiliu.lt}erM, inteflato i 

tdtwiuin^htttiiitTtut^. MftuiAituiidAif- dat, non ^ - 1 ... ; 

ftt hotduM.,it»Hvtditur pTtbtrtdf girtre. Ha&enus illc. ucntariumconhcerediciairconlilio, vcccitushi m i 
£tfichcrcs:r\tlicucus nonvidccurpto hcrcdcgctc- deviribushereditatis,vtprobactextiuM/. Wr ^ jtn 

auii,m 
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mahtCdUipiii. vnf.we rttiifiutrit. vbi tcxniJ rcquirit 
quod port mii<rntatium hcret rcpudicr, vcl adcat, 8c 
ioteiicnt ibiSiiyc.Alcz.&:Iaron.Riunuc(«ny! II 
4.fik;.Ncuizan ($nf.'),n i4.Francn'cusM2rcut dtitf. 
X9.Roland.i "^jW.miTtS dtwfitlufitKtMTti m^ pdr, 
^.ftJdnftrt«f>f{3:9ii{m.hlimiciintTu^.Jf(9M'uil. vlt. 
f9l.li!f.iX.tir.9.tMm.iylotcph.\lilcivd.i{tpTel/4i.l^.i. 
ttmtuf 48. 

Sccunib quxAio c(l,dato,quo<l Tratcr Eucharius 
cnmpitrcndoicaudicndoranoncj.dcbitumagno- 
: , & pro dcbirote habcatur, vtrumille 
tratrcs, llne quorum mandato idfecir, 
'c.iddcl>Tttn)Iutionc potucrir,prx(crtim cx 
<o.i]i). inchicrKmcmoiJU(cntcniia. 

Ad.i - i i cilioncmtcrpondcntcs dicimusEu- 
chatinm mininic putuillc alios fractcs obligirc ad 
d ' ioncm. Hdcnimcxploniri iuris, vniuj 

t% hv. • , .. .^ium obligan.ikgrauari nonpoflc,mA 
cunlcnriat, id maniando vel pailum iiabcndo. Fa- 
iltjnii -|uc non ctiam aliii obcdcdc- 

bet,/./-<.. ' ' / ■ ^-^ rtginrl.iHt.jutf1m14m.fMt11r.cr 
fst.^^noT l.jbdr^tdte.ff.rUturdtt.f^rtt. Crv.Jct.iHt0mf6. 
■.V 'S.f <./•& 4.Ethocproccditctiamin 

r -. >. Cortiunifhis cnim fnnt;uine,noa 

, -riconiunL}op'-ariudicium infcrreab(c|; 

iiTu /. i S fid &f rrr.&ibi 
. .: li. j ■ItfracuT.l.i C.qutbmrts lud. 
r,.: iir.inteni ioo.(irc»ji Itb.t. Priuarisenim 

ir, ;i, tcroru Ixdi nonpotcft/ /« 

ff„-. j . : 1, 1 !. Cvwct.incenf {^y.ti.^ Li- 
cct rnim coniundhi$.& ItJtcr pro coniundVo, & fii- 
ijti' 1 ad agcndun,& dcfcndcdumdne 

m.i . -i .. ' j. V ^e .it.C.dtfncuTA.l fcd&htiptrftHd ttt 
l3 ^rf«r..f.'«.Non potcll tamcn f &ccrc,qux manda- 
tui 'crcquininc.vttrnditI.ir»>»///,'?«*i|«</(.K. 
^.i . . i >i..'.9TtmM ^.rfcff^fJWfff.Ludou.Roin.myfnj. 
1 17. A ujjuft. Bctous qtt*Jl.f4mtliati.i j i Ji. i.Fra ndfc us 
fti! ' I Scdmand.uumfpcci.ilerc- 

qiiii. . .. V :idQpro.ilio,&aluimobligan- 
AixmJ.n4m.&H9itrt.(uml fti^ dtpttt .SpcrulJiir/r.iif 
fracWi!' ■ • &inhisouxabanimonoftro 

pendci . lirchctcditatcm ,& perconfc- 

qurm fc obiigaiecrcdironbus ex quall contradhi. 
A .fkitinttntiont.ti^.f.^ftittdi. &ml.Pomp»- 

mni I . . y.tfU.ff.dtrti rrni/.AIcxan.tn (9nfi6Ji.t;Jih. 
).in terminisCraucttawr«»/;967.iiir.ii /i^.^.vbiam- 

10 - )• procuracorem hcrcdiciremadirl 

. j , ,. 4utmTrfl^ltdttptTpT9CtlT4t9Ttm ff.dtJC(J. 

btrr Jui'm'tt(tptt,ptTpT«(ur4t9ttm. In prupolicaautem 
' initur noii iiitcrucniilc mandatum ali- 

11 i ,. . . 1 .iimfratium.qucmadinodumtnccptir- 
fmmnirt.i.C.dtmAtii.pTtucip.liild.int.i.C. txfdt/it i n- 
firuCr r .'fw^.pjrf.i.w.j^.cum inll- 
nitisa^. .Dimu iorsc'u.iit.dipTOiUT4:e- 
nJ.cciifLi vndercseltclarilTima. Prxfertim quiancc 

ixnv r, JsJon cnimtea praiiimitiir, 

cui. . , !^bafidcbctCaIit./i»f»»i/;iiS. 

Ii^. I. & non folum ratilicationcm ptobare opottct, 

ftj Vf : ificantcmt notitiamecrCi lubuide, 

qu.i ccontincntur,vttr^,dit Bald.i«i.»4i- 

fTU4Kit.S.prpfiafci.<! 4 j(fi/*f/f^«n/«/i».Iatiirimcdocet 
XI •;j6jr/»i.?.r#iK/.iZ55.vbietiamn.ii.cinon 

{11 1. I im cx longo tcmporc in his , qua: magni 
tm tprztudicii, prour m cafu ifto prxfupponirur. 
Er B«c coclufio co ccrtior eft & indubitata in cafil 
ljoftfo,quiacxtadi fpecicnobis ptopolitanonde- 
prchcndimiuEuchjriumcoramilliusPrinapisCa- 
mcn, & ConlUiariis aliquid fcdilc, dixifleue no- 



minealiorum fratrum fuorum,vnde fi nomine alio» 
nitnfratrum nihil egit,niluldixit,noneftlocUsratl- 
ficationi gcrtotum. Quod enim nomine noftru j»c- 
fturat non cft,ratum haberc non]>ollumus,f .f4^«»». 14 
dtTtg.tUT.lib.6J.fipuptUtS.ftdfiige.fdtiug.gtfiJ.ftftrum. 
/.litprfKrj^.fBm wi/^.Qua rationc tollitur obiedio,q 
ficripotcftcxiuris rcgulaq>geftapcr falfuni procu- 
ratorc i domino ratihcari dicantur ex co, q> lata (en- 
tcnriatdomimis coqueritur,& appella'/ ji /W/w. ij 
ffjtmr4t4b4bttt.G\ Abb iccxiQtiiHcitftnt&rtitid. 
(icurinprzfcnricafufa(^um narratur. Audiraenim 
fcntcntia,quaomnestrcsfracrcs codcmnatifiintad 
folucndii Principi(iueCamcriceiusdcbitadcfiin<fli 
fTatfi$,omnc$intradcccdicscoram Principcgraua- 
mina cxpofuefuc,& dc tali /cntcntia funt conqucftj. 
Eccnim hxc rcgulaprxfupponicptocuratorcm fal- 
(uin in iudicio& (ic numinealtcunsabfqi rnandato 
ad ludicium acccftiilc^fed in propolita (pccic id non 
eucnit.quia Eucharius non compai uit coram con(i- 
Iiaiii$Piincipi5,fuo,&frarrum nominc. Nondixit, 
non c^ir quicquam nominc corum, quarc illa rcgu- 
lanihilobftat. Quanquain aducidis illaiurisregu- 
lam aliis tribus rationibustuti (unt ifti fratics.Prima 
tario cft,quiat mcmoratx rcgulx noncftlocusin x€ 
his , in quiDUS mandatum (pccialc tcquiritur , vt cft 
CLnotab iM< tttHniilli.in nTbtyffniiali.dtrtfmp.Telin. 
in f .1 4uf4m. 1 .1». <).vtrf.f4il!t t4mtn piimo.dt r«rfu/»,(cd m 
propoiitom.indatumfjedalcrcquirfbarur.adobli- 
g.i nd u m fira trci 1 ftos, & ad agno( ccn d u m debi ra aJ- 
tcriu», adeundamquc hcreditatcm, vt (iipta didlum 
cft.lgitutiliaregulanihilobftat. 

Sccundaeftratio,quia fupradiiSx regula locus 
fion cft,vbi gefta .-i falfo procuratotc funt m audien- 
tia,fcuintaiiditorio Princtpis.quafi in audirorio i/ 
Pfincipisdcccfbbilcfit falfumprocuratorem com- 
p,a!erc 4TgJ vlt.C.dtbii,tpiidnett domt.m^nu. tradit In- 
noccnriusm f.rArp4r/f dtt4ni.dt rtftrip. 

Tertia ratio cft, quoniam, vt infra oftcndcmmin 
fcquenti quqflionc.talis fcntentia fiiit nulla,& inua- 
lida,aciniu(la,vndc locus eft regiilx contrari.r , qux 
habct,pcrappclI.uioncm,&tqiicrcIjmn(jnccn(erii8 
ratihcationc indudam l.(itxpTtp'tm fdt^pptUj^.Glof. 
Panorm.&rcliquiMf.i dtftnt.&uf>ul Vnum camen 
iisadiiccrc placct.q. fi diio fiatrcs (iipcrft.ces hercdes 
circnrt Euchani dcfuncli fcuius cimcn reinullafit 
mcnrio mcafii nobis^pofitojtcncre nturapprobarc 
gcftap«rcum,fif/.<f4»»4r»-f.C.</rrf//fH(/.& cx tradjtis 
perRuin.mff/j/.^i./ri.rAiJiim Pincll.i»/.!. Cifi*»» 
Tr4ttmii.m if4riJi.ti.Sed hocintc!ligcndii foretrc- 
fpcdu parri$,& rarxrangcntisipfum Eu.harium,& 
lic pro tci tii partc obligati cficnrad folucndum fia- 

trisdefim(Ltidcbita,po(itofciIicct,quodjp(iiapanc 
Euthnnos diccrccur agnouiftc dcbirum fiatris dc- 

fijnitli.Scdquoniam,vtinprimaqu.T(lionc oftcndi- 
musEuihariusipfcnon agnouir dcbitum frarrisob 
compaiitionr fnpradi(ftani,auditioni? ; uiohum , Si 
alia,quxdixit&fccit,r«s cftintutiliiino pottupro 
iftisduob.ft^arribuT.vtfcihcct noJio modooblig.it< 
fint ad folucda fratris dcfunefH dcbffa , licet hctcde» 
Euch.irii morrui cflcnr q» tamcn ncbis non cnnft.ir. 

TcrtiaquxftioproPolitaraliseft,ann6didla(en-» 
tenria, vcl dccretO nullii fir, & inualidO, & ex capitc 
niillitatis impugnari po(Tit.& qua via (cu quomcdi> 
idfiendcbear. Circaprimu mebrum «^ftiontsancii 
capirenullitati$impugnaripoftitfcntctu.rciponde- 
muscamomninoimpugnaripoftc mulfis rarionib* 

Primo cx dcfcdhi iun(didtionis.Cu enim prxfiip- 
ponaturinfkdlo u« fratre» codemnatos ea (cnrcria, 

&d*- 



& dccreto no c 




Andrex Fachinci IC. 



ni illiusPrin- 

apis.cui'! ' : ii.i,vclcoiilitiarii 

50 tmeimui itcntiani fcxilefe- 

duiimi'iictn.mis clicnuilanj,^: inuaiidam./.fri/fi 
frtUr: ' '■ ■< • !iTt:ttte.p9f- 

fupl i .1'; !<•).(«'. 

i.Arftiriiu(«w/iij4. cr4e»/./^/««in.(.uinaUisa ' 
I' r "lifniTj^lAi dcnttHifdU tu.dtiiiu.ii4- 

I. i^nuer.hiuTu.num.tou. 
y btiixc niiliuos cx lic-fcdn t lunlUidlionis ctiam 
in CamctalinjicWaiiatccnJiturjVttcflatur AndiciS 
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Norioblbtliilicatiirfratrcmclcftinftumf nuit>- 
hira: !f curum ijuxgclllt cum Principc fu- 
j iiibicdum fuiilcilliiu iuii(dii^lioni,&:fo- 

to,isixt4(.v[t.dtf«rOiQmftt.Katxditif /lifwrili r, 
tn nitits . & V.nitius /«« nupcrnmt (ff4«.Conlcqucn- 
tcr i!v ir.-.ricj incinoratos cidcm foro.ac lurifdiclio- 
ii niiiibicdos cll'c,quia hcrcs t /oiticurfuium dcfun- 
6d.Lbcui ff.dciuduik. 

Qtionuim id ptoccdcrct C\ didi fratres adiuiA 
/enrIurcditatcfrat(i$dcfundi./cdcum(empcrpro- 
tf ' i ' ,crint,ctiamcor.undidoPinu"i|-.c,liuccius 

I .iiEucliiiiusfuciicptorcft.itus,lc vcllcdc- 
bjtotc vn.i cum aliis hacibas dc h:;rcditare tratns 

ielctundb adcunda , vcl rcpudi.iiida.ii; lic nullo mo- 
dup obatu.uiitcoshcicdci cl!c cumclfcdu , hoc 
cft, hcuditatcm.iduiifl{r,vtdidmnclllatiu.s in pii- 
maquiltione.lcquitur.nui ' 1 fl" i , c.il.i !; • .'. 

bvil jJ.iiilU-iuiU. 

Sccunda,niillacfl fcntcutialupraiiKi:.i,cx 
6hi citationw.non cnim mcinoraci duo traircs ac nc 
iplcquidcmEui.liarius lcgitiinc citatifueic, aduu- 
dicndam huiulmo Ji lcntcntiam.Li>;ct cnim fuciint 
niiIi.ibcoriimPrincipc,vtcomparcrcnc loram al- 
tcroPi:nvipc,cirqiierc(pon lcrcnt ac itateyc^crcr, 
^inccpsillccontcntujcfle,: .uhcc 
; 1, . ,i ui >lcgttima,<?<: ntouc dc ititi. , .: .;ir, cx 
tradirislanniincpcrScoaltur.un Vanttumiaciit/rm 
itt.iit dcnulliuit txd fHu('.tAtttn».\hit 
I. ... .itationcmialLintcilcdcbcrc,vtccr- 
tior eflc poflir citatus de achi factcndu,& illi con tra- 
diccrcli.TUtcni iic arqiiiuuca vel ubfcara(proacin 
calunollro 'Pon vJc:e. 
j5 Portodefcihiin cicationis rcddcictfcntentiam 
nuUam larifll.iic probar ibi Vamuib 111 principio.cu- 
i',isa'leg»rioiic«,itiura Jcfcii.)CiiJjnonputauiinus, 
cum conclulio hxc lic liiiu.wclibc: latis vuigJtus,& 
communiT. 

Tcrtio.nulla cftexdefcdu mandati,noncnim 
Eucharius.qiii Lomparuit^manJarumhabuitcom- 
paicndiab.iliisfratnbus,&aliquid Jiccndi.vclpro- 
poncndi noir.inc corum,vt lam Ji.vimusin kciin Ja 
quxAtonc,iinonec noinine iplorum ffacrum egit 
q;ii;quatn,vnJc nullomoJon.utesiflicondcmn.t- 

II pocueruntablcnccs,iion atati , & iiiau Jui,tSc lcn- 
tenciacorracos/ccutapcnituscllnulla Inquocun- 
qucenimiudicioqu.iii nic fummaiiv>lcgi- 

j6 timatiopcrfonarumtK ^ ^ ,alusiudiciu non 

valet,vr probac ccxtiu & ibi GI.M /. 1. ^/1 M.jf. J< pcn- 
fr<i«f«j(/!miff.qucminhanc lcntcntiam cit.\uirnil- 
dasml.vlt.t].^.C.detJi.di.Adr. iqII. iUlJumlcLucilunt 
Ldbn IK nb.Ctpii ddmiiii. Rum. 4. Ciauctra (fiy^ 1 o 4. 
N.i.^.' onfiS.u. 4.ahusciutMcnoch.i(m«- 

Et quodexdcfcdu inadati procuratoris liue cd' 
j7 pareniisalien' ijatcdo- 
cctidcmViB;, . ..i/undMi. 



Si Jic:itHrconiundumpro 7 Ctmii- np.i- j| 

rcrep ' ' > lovciuc...uatn<Io 

R.cipo;u!tinusEucharium nominc aliorumfra- 
trumnoii coinparuillc.Dcii'.''^ ' 'niscoiunc! m 
nonpollL tomparcreproco: Dlqucma/ l; - 

'j,in iis cndbus, inquibusmanJ.:ium Ipcciale n- 
quirirur,ncuciinprima quxftionc Jiximus , vbier- 
lain ortcndimiis manJatiim fpeci.ilc hocin r.iiii nc- 
ccflarium hiiirr,pioprcradirionrm heteJ 
niandatum (pctialc rcqiiirit, 6c llne qua 
comparitio aJ cau/am tllam dcbitorum .' 
flindi fieri non poruir. 

Noncnim potcft aliquis cx fado J. 
ucniii,nili lit hcrci illuu, cum vnius I 
gatio .ilteri non noceat , ncc ad alicrum c . 
LJirnut % anttomm* |f </i';»4f7.cumaliis vu'gitj - . . .1- 
praa nobislate JcJudi»; in prini.i <]U rftione. 

Poftrcmo niilJ.im cflc Ji<. 
tcnriamacdccrcruin ,quia j 1 svi .i ..... 
uarusnonfuit,necinlciciida .'ciircnria v! 
aciuiis folcmnicis /irruata fiiit.Non 1; 
dus.non hscontcftata.non lcntcntiai;. . 
noniuditclcJfntcpio tribunali . niliiidi 
faduin,*^: ob'cnjatum fuif,' 

uaiim.TnJ.uit,dc qutbusL; . i 

iitul.dtnuUtnttcxdtfeilufranffM &f9UmnitMU fdi j.r- 
nu tffttu ftntcntu. 

(.Juodattinctadlircundum membrum on^H-o- 
nis.qua via &quo moJoiJ Heii Jcbcat, i 
via , & mudo hxc nullitas ptopom, & uiiuti dc- 
bcar. 

RcfpoiidemiwnH'htati.sdidionem dc iurenro- 
poni JcbcrccoramiuJKc(iipcnoic,qui I ; Jf 

uppclbtionis.vtdocct Vantiusjiirr«34.</r' , 1 .f. 
ioi.tmi}»*nuUi'iU^r«p»mdtb-*iM 9 !i An<lr.G(-il./)6.f. 
/> .iiy.iifT.y.vbidicit,: ; 

c,; ... Conlcqucnrcrtotani iii^ i 
CamcixSpiicnfiserir pioponenda. 

ModusaurcmJ 
docctVantiusM/if .. . . . , . 

Cr t*'il>f wodu in indi i»ptn>«nt UiUtr/udtbtM.ninn.SA. 
vtfcilicctnubile^i.^liciumiudiLis 
/a (ciiicct lunfitionc graiianiinu.. 
inftcntcjucac|'ec:mr, pcrfium dcfin!: 
tiam proniuui.iii.&dccIara'i,(iccrcti: 
ac(ciucn:iamcxdcfcchiiurildidionii, ...... . ... 

manJ.iti,{i:aiiiscx cauiisfupraJidisnuIlam.&nui- 
lumcilc.irii um,& ininc, nii'I,irquc virc'- ' 
&hal>cie,itLpiocairo,iiiutili,&:iiiujIidoL... . ..u .i, 

fiiqu.itcnus dc fado proccfllt tollcnduin &amo*'^ 
ucn Jiim , ifc omnia in piiftinum Ibtum dcduccncU 
clictutncunJrmn.uioncpaitiiaJucr(^incxpeuii^ 
damim,Ok interellc. 

Necinpiopolito calii locus cft orJiiiaiioni Ca- 
met.T,cuius nicn>intt.AnJr.GeJJiii.i^r4A.(i/'/(r (j^ I. 
fiMm.i7.c^r.no.»N)M { quodlinlicctcoramt iudiii- 4« 
bu$ordinaruinis:C9<rin5nt(r2l! tta- 

d:anda,&.' Jfduccda,quiaIotus£ ;. Ca- 

merx,<]U4doaliquiseftador& vult Principem Im- 
pcriiconiKnitc.qui caftisnon cftno!^ 
lulentcsliintrcicuiiuentia Printipc. . ^ .: .- 
tudtdaIitcrqrauatifunt3Print-ipe,vtidcircovelfenc 
eu ' • ■ ■ I 

tciv . . 1, — ... 

cos latx. Quia vcro ludex niillttaiu f cc; 
p, ■ ^ 



nunate 



Confiliorum Lib.I. Conf.X XXII. 19 1 

minarc , Gcati dcclarat poft alios quos citat Andr. idpetaturabiplo hercde.non vrdcliberet,/ed vtcx- 
Gftl.W.»^'' I !J7.»«^rijw.EtiuCamcrapr.'C- pilctj&fubtrahatrcs hcrcdirjrias. Hicraiioccflat 

'^llrrcim nicu . e .ittcndi Iblerc, vt traditidctn cuinhercs a principiu tacic inucncanum .icadoccr 

CciLdJibA.CT^.&^Itbt Idcobencconfidercntiura Caftr.& Ijfoii Md.^.fiHdittebQitliijHufKeric.ftincifc. 
lua,aut cnim iiolunt cflc hcrcdcs tracris dcfunai,& M»tai^dnif.ii.iH i.f4Ti &d«tf^ SSjx ifjrt. Roi.in. 

tunc rcs cll nita pro cir,fi modo fc haclcnus non ira- a Vailc rf< cnful. niunuiit.f4tt. j^.ifid quid diitmus de 

mifcucrint.hcfcditatcmaj adiucrint. Non cnim tc- htredeScd in propofito nodro hcrcdcs inucntariutn 

ncnturadrolutioncmdcbitoiufranis defiinfti,nifi fcccrut apnncipio,ncmpcpoft ttigcrtmumafrjjrif 

linf ciiu- hctcdc«,vc ("upra latius cll dtductum in pii- morte,vt m tudto n.itratut,ergo p.itct eos n6 habiiif- 

fDaquxflione,& crtrcsclariirima,acindubitata,&: feanimummaiignandi.&fubuahcndifcshcrcditi- 

nulius iudcx eos cogcicpotcrit , lixcq; folaratio.ic rii$,pcrconlcc]utns non habcr locu fupradidlacon- 

fiindamctumcoramc|uocunt|jiu(loiudKc costuc- ciuiio, &gaudcicdcbcnt bencficiis.&conimodij 

bif iir.fcd fi vchnt hcrcdcs eflc cum bcucfiao inuen- inucntarii lcgitime confctii. 
fani,iliudl , onfcCtiJ producant,ort"eranrqi Vltimacftquxllioan niemor.-.ti fntrcs tcnc.intur 

fcparatusai. Jin debitalratiis luxta vircshc- comparcrctni.im vltimadivliuic.vcilihonc/^cic- 

f«ditatis,&bcncficiuipliujinucntarnquodcofdcm cu(arcpoflintfcvcnturo$ifladie,&j.«ctcicpoflintac 

u, ■ - ',ircdcbct,(icuninfccjuc[iqu^ftionc dicctciuridicepriuf,cosconucriin<lcbcrc,&anpe- 

Oil. . • - dctcttiaqu.i:(lionchaCknus.Quar- tirionicotuin l*iini.cps& dominuiip(oiuinaniiuc- 

n igitur& quinta qu^ Ibo c(f,an quia diili fiatrcs cu- rc iurc dcbcat, & quomodo po llint ac debcit iftam 

rarunthcninuencariumicgiciinc. nudijntccopof- fuaincxccptioncn»,lcucxcu( iciuiicmprqrcndcicac 

lint hfrcditatcjn hatci luim aditc , & cx ca iieicdita- proponcic , vt nulia inde fcqui poflir indigiiana/cu 

tepro rata foluerccrcditoribus.ita.vtnoncogtnr, di(gratiadomini Relpondcniuscos nontencridic 

contta . oluntatcmfolucrc aliquid vlna dc dnlk.ic6p.irerc,&pcreic portc (c pnusiuridicccon- 

fno p,ii vlcr.iviicshcrcdicacistutCinx.Rc- ucnitidcbcrc,&con(cqiicnterl'nnci}jcmacdomi- 

fpoiidemuiccnumcl!c,quodfiinuent.\namlegiii- nutncorumadmiitere dcbcrc ciurmodi cxculario- 

ni. rint,illudopcratur,vtnt;iliimdamnum ncm.accoiu pt;titioni& iltlidr iiu aniiucrcdciwrc. 

/cii; . : rant, fldcx bonis hcrcditarus .icprona- Hanc (cntentiam nodMmconhrmaiTuiscxeo^ 

u,&iunbusipforumbonoruin foiucrccrcdirorib. dicsdiclaas.Maiiciliilisilatuta, vc copontntami- 

I lcbutcncctvllomododc cabilitcrcii qucruiaccPnncipc. Itaeoim n.inatui in 

pro , . rencbuntur.Itacnimclare faclo.ftdnonpotclfPnnccps inandaicaiicuit (iio 4' 

fctuif Iinpcratorui/ rU.i.tfifrefutdHi.Cdefiirede^ib. fubdito,vtc6j)onat(ccu2ducr(atio,vcltran(igar,qa 

ibi r,i4fubfiAHt!AhtTede> rtnirus dmitunt. Ilia poteftfubdit cligcfcviaiun$.aciudicii,net.ndtiaii- 

^n, . , N 1 1! I L ertvniucrfalis negiriua gcndumvclcomponcndumcogipoceftffX!n^ ^«14 

^jidtfMts S.ftTuM.lf.iertb d.tb.6ciuonn\esvnootc v.n.in4Uih vtUti)^a tiiur:nr,&:.vbiAi}gcl dicitiilum 

- ' iii,&Iarcalio$cic.tnsRol.a VjI- tcxf.c(Tcno:abilcmproii$.quifogunturifiii)criora 

. ., . . ,i)irjm.»ii4.p.f f.n^rMK.Seddif- compioniittcrciiicscoiii Mirf.;ctic pada vefnania- 

ficultaicflc vidctur vtmm ounc adirc poflint hcrc- ^Vionc$,ta!ia.n.com ^vmflx, p.ie>.i , vd tranfadiooot 

«litatem mrdi.A!Ucinucntario, &iiccum bcncficio nuliius func momciui. Adi'.irmclhcxnis,qi!pniibi 

inuciitai 11. Nain po.'i mortcm frarris coram Princi- B dd nota: tnl.txflfyuUtienn. C. Jtfm.crtnuticn. ntmi. 

pe(iipradi.:io,fiuccofiIuriisacmagiftiatiiip(:u$vi- larfEtidcmdocctGlort'!.»//;»»/! S tiumjfifj btttiid 

^f. i]'.-,acproteihtosfu!rtir,fcdeiiberarc «•.•.i'./rf»»i.o notant.ic^pS intiin B.ir.& Alb.Adiitcni 

vci.. .1 .1 jnchcreditatisfratccnx.Vbi autein tcxt.&ibiHaljwt.p/rHf r^/Tn^r. i^/w^/f-r.qiios refcrf 

44 hcr;.'J confugir adbcnehciii iu isdclibcrandi fnon &(^iiitur Ia(".i)»/.ii«irfJ*yfi>rrfr«;.«.4.jy^i«f jrt.AIar* 

p,,. • ' c bencficiomucntarii, vtdicit fil.iiiio','!^?.»! i.&ifhpoiiiittrcslMiur.a jhinriegu- 

ff.y^i ^ , , . . (mbatdliquufectTit.Cdeiur dfltb. l.i&concluiionc.quarfinullacaftlinort o applicaii 

Scdtamcnrcfpondc("u$ cononobllatcdominos pot Primaefllimif.qiirimorcftncparrcsvennntad 

' lI':i;ambcncficioiniicntariiIc- ainiaSccOda,qndiniicigirfit,&ie>c(ldHb.*a.Tciiia 

gm;.. , , .ladtcrcnimoninisiicrcsextc- in Papa&lmp.quiaiilipofluntcogere p.-.rtC5 adco- 

ihmtntovclab intcllato pot- ft adirc cum tali bc- cordia&traniaClJonc.Necobfiar. (idiiatnrJogoti* 

ncScio. &c. ' I . vtpaccc«r(f./.Wf. C. rf;i«rfrf*- poreiadiuafltcorroiicniah.incintcrPriii • > 

W.Nonobit ' .«(.?» /;ti4«rfm/>jf4/i^«».qiuaillc &intctfiatrcs,ganu.-!qiitigirutl.acT:rn'". 

ceinis loquiturquindohercs pcrit jiudicetcmpus nccdtuturnutcpusl3| fiimcu,nccic Ctlduoia.icd 

ad ' )duin,(cdinc.ifu noftro nonpcrierunt cl.iraadfauorcfianumil'loram,qiiodf.,ihc nn.ntc- 

tilc 1 Et illaprotelhtio cotam Ptincipc fiuc ncantur (olucrc dcbiti frarns de.'ur.c>( . nifi vtUnc 

magiihatufadia fliitabEachario,ncctco,quodau- hcredcs eHc, vt lipc ac iatc fipra cSedvxilnu;. 
dir c$dcfiinc1i,&comparerct,vidcrcrurhc- Modus.a alicgidi &dcduccdt 11' • - nofcti- 

rc lii , :Jiic,&dcbitadcfuncl:ifiatfisagnofccre. cxcu(ationc,ncPnncipi$acDn.coui ; nn.ni 

Drindequiatali$dcclarario,acproteftatiofj6lafiiir fcudilgratiafubcant illinobisvidctur Vcciqiiatic- 

1 >fulo,finemandatoreIiquorii frarrnm, cctrcucrctiacxnonatPnncipifiioJ(:dcha>. i^conii- 

YOu. ,i iJcojnihiiopcninpoteft, quiaf"a<au vni' liumaiuiiiprudcnb.pcnirtc.&quidcabvnn ctt - 

dtcnnonnocct.vtdiximiislfltcinprimaqu^lhone. ti$collegio,&q>ilhaccuratoftudio,;i_diip.;t 1 c 

I ,.quiaconclufio,quehabct, hctcdcpc- omnipctpcnfa acd1fcuflarefpc1ndcnnrc05.no tc.c- 

tcn;. .. .ij<us.nddcliberandumfupcraditionenc- riad coiuparcndura ac tranligcndum antKabMri-r 

reditans.amittcreinuctariibcneficiiun,Iocumnon cum Princij>clxpcdido>quod rciponfiim liiudt r 

habetqiundoheresipnncipioinucntarium confi- iamexhibeant. Cum cnira'Pnnccps f pra:lumcii;i 47 

ciat runcenim ratioiiiiu$conciu(ionisccfrat.Ratio iuftitir amator, vc iatc Crauctta rc(poi.dit»nf5»,/i. 

4J ewim t«lI>"sco"*^'"'»o""'^'*»R"'*^"'" P'"^ ij}jriiiii.4.Etquod velplusvclit.quainiexipfavuir, 

" tcmpuiad(ichbefidumlexpr«fuinit quodtcmpuj rtfcrip(cruntCalcaneu$W4»»ittii«.jM<m.5<.Dcaiis 



\ 



192 



AndrexFachinci I C. 



ni «» C ?8 o . ■ ff . ».& G ozidinns f «/* 1 o i .fiitm.t b .& u- 
lnpr.rrumaturmcn5Piincij ts.qnaliscft lcx.&cius 

^-.f.6 i cxillimanduincll 
I. .. .1, , ; i.nnonaJiuddclidcratu- 

ni ni .qnam q uod i uri? cft,8c con(cqucntcr non xgrc 
I , „-,fed 
v: .. . , . „ . . ■ . ,..;ccdl- 

ihls Princcps fquodnon crcdimus) vcllct co non 
atrer,' ' . • ' •■'(!c;cn- 

duir. , i licia- 

4' litcrt adltiprcmum tnbunal Canierae Spiicnlijrc- 
cuircrc *:.ippcll ■ rupcriorcmhcuri 
fxpiic.1t .■'.aUi.fu 1 rdio.n.H. 

Dctndr dcducant , ac turrcnr cidcm Principi ac 
donitnu (iio h.idcmiN n > • im ,& dccrcrum 
fiiiirccontracosaCon, . illius.quod 

coscondcmnaniniad ii-atiisdcbita (blucnda,non 
citatos.niinniidico' ' : isordinc/cruaro.Ec 

quod«l"mJ>.iitii>i rur,non dc rcleui, 

ac modiciinomcnti,vndcnondcbcr illisprxiudi- 
cium \nfcm.titxtJi - ^■ '^triM. Etpolhcmodicant 
quod com cauia ; r trjCl.ibitur.&cdciurc 

PrincijuiConrt.ibir,parati ciunt omnia faccre, qux 

49 iui ci unr,nunc ciumt ignoran: dciunCh fiartn iu- 
i.i,&fjCb,i«.V4/j;ifii«rf/frr»ii .(r. (te^wr. Nimdu- 
bitirauiquin Piiiiccps thuichone 'arpe- 

titioni,& cxcufarioni.i .i . . .iiicepsi Dcodclc- 

j« gatusintcrrij,vtt inqtiir luftInMiius«i autb.dthoid. 
0 f4laii.mpinc.\nic qucm.idinodum Dcui cft vc 
ritas.vrhabcrurapudloanncj.U-Eg o (iim via.veri- 
tas & vita, itactiim veritacc mouciidcbcr . & iisfti- 
tia.latc-SociiiUsiun.^fr^''»^.»» io.'i'' i.f 
inhancfcntcntiamlatcdcducit !. , ' ' 
tM^rtfu mp.pr4( 9 <^ i o . 

Atq;it,iiiirisc(Ie cxiftimamui;,Uiuo mciiu^lcn- 
itciitiiiiniudicia. 

AndreasFachincus Ingolftadii 
nominc Collcgii. 

Pro nobilibus Gcrmanis. 

AneVMENTVM CoNSItlt XXXIII. 

Tres quttfhoncs m matma. ftudali dtfcuuun- 
tur. Vrima^an feudurn i^QucejJum altcm O* 
heredibtu fk hercdttariutn 3 ^ tranfeat 
ad omncsheredcs, Secunda, anfewluem- 
ptinum tranfcat adomnesheredes. Ter- 
tta , an feudum pro qtto annuiu ccnfus 
prafiatur fit fubtecfttm rcguUs feudalibus. 

S V M M A R 1 A. 

\ UiTtdkdifnlUtientomnctfign-ficjttturfuutfftrtu 

\ Ttwr tnutfliturtfTtuiltt ftuderum rtgulu. 

) Hertsfmtiit in omnt itu defitndi. 

4 Verb* 1U4 pre ftdr hcrtdtbui m inutfittut* ftuddli tffi' 

ttuntf:udttin inrediurium. 

f A rtrbi) rnedendu m ntn tffe. 

6 Fiudurn tmpittium trdnjitA l omnei heridei. 

7 Siutfii ddemiiuemptuni/wnbdlio. 

8 Ftudum pre quo dnnuui ctnfui frtjldtur trdufit ui btrt- 

des. (jy infrd, num 1 4 . 
f VirbiprofiC' kerediLmretjuiruntiiifijmtfir.i' ' rf" 
vtfitbnet. 

10 Etdtbttijftbtrtt primi d(qairtnti$ , & vUtme atjun- 
Si. 



1 1 Priximier tjmtn (iicctiitt luet non fit hrrti , rrnjtiih ti 

htTiditdi non efl dtldtd. 
1 1 CentT.i ;tr. 
1} Kjtun .1. 

14 AfitHdtutisiionfneitddnl tnftiido. 

15 Htfrfrn . 

16 F(udt>' ..iitf 

rium. 

17 Ff - Vr. 

18 I < . iT'-.m fufiiiil^m 

19 yerbumbfreiinfeudUy 

ib CtntruhtKtescuiltmut ,eiu..jjii: 
fiitent. 

II Inuffiiturdpro ft &filiit difftrt db itntf.sturdpr»ft& 

htttiihus. 

II tt ifridlitirpTobdndtim fitnnaidtfctndtntei bfreifa ftnt 

pTfrtinutfiiii. 
IJ ytrbjr- ' ■jui. 
Fiudui. utu- 

tdm , er idtm tn fiaiie prv qnt dHUum unjm pidfitt- 

tuT & nen pirfoHdltfttuittum. 

Chrifi redempto7U prxfidto htimiLter 
implorato. 

IN pr ^^cnti faifli fi)tcic,vt ex aftis ad nos ; 
li^ coliiginii.omiiis quorftio ac difiitult.i . . c 
cftpofir.i.vtium bona fcudalta qux SamuchWil- 
pcnh icncrutit.canunc nullis li!- 

(JIisiJl u ■ [ eitincnnrad iibcros Fctlic ! 
funt cx defcendcnrib. lo. Wtlpchofci i.qi i : 

riunis ti ulo il aacqii' 
i i . . . i<,cucrcndi snnoDtim. . . 
poS. tuit tnucftitus pro (i: & (uu hrredibus, an vcro 
ad Vr ■ 11 proximioicm ipllus 

Sauiuc , . ;iniiin •r,,::-." i:'!'iK,Sa- 

miirHs,)icernonetdc(t cndcntib pii- 
miinucflir 

& (uishcit , 1 , . t 

fticurx tenor didorum tirudorum cftprolir &hcte< 
dibus,& ram malciilis ' 
fiiitprccionumcr.ito,at| 1 , 
riumpixftandcbet.fcd cenlusannuus liianidithci- 
Icm&celebicmconcroiit 

inodi (cudj dicantur cl:, < 

fci.^lum, vc ad omnes hciedcs ad intbraliamm ic- 
rum heicdirailarum & allo<) ' • ' 
vero.iddcfccndciitcstantur. , 
duali lihtd vcrbum birtdtb. piotiliismhac matcru 
Utaccipiendum,vtrum fitncccdc, vcdclic < 
(Inc hcredes &quoinodo toca hxc 'pcacs « 
curadcaccipicnda. Dcindc Jiam quxftioncdetcu- 
docmptitio.anlccunduregii' • •- 
tariacrcrininatidcbeat, an I • 
lasquxlcruanrurincKCcrisrebus ailodiaJib.& pa- 
rtimoniorumnoftroiutn.Dcniqucillr'. cT' ' 
caciohucpcrrincbit,quaindubium ic 
feudum.proqtioannuapen/Iofbluici.' rur 
neiunbusaliorumfcudoruin,anr ' lc- 
bear inxr.» t^^rmam iiuis,qux in I 
rumi dialiumoblc: 



i.i- 



I 

piini 
dcnd 

,A,,,-, 



;.;cnic .V. 
icvidcb.it 



tur I 



II c a. 



bfijU' 



UCI lU , llk 


.iti iibcios 1 arlicn 




-tut rcfpcindcnduJ 



argii- 
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»rgumcnn5 iX'riindamenri$.Primum cfl,quiafeuda 
hrc concclli fiictunr loanni auo dicli Samiiclis vlti- 
mo ddiin db. pro fcScCuis hcrcdib.Hxc cft cnim lu- 
turaC'' ' -nioJi inucftitiirxprolc&luishc- 
jedio, ndeuoluatur acpcrucnircdcbcac 

td hcrcdcm dchmdli va(a]li,(iuc iit cx fuis & dcfccn- 
df ntibiis , lluc lit cxtrancus , dummodo lir hcics, 
fcd Virgilius Auct cft hcrcs didi Samuchs , vt prx- 
fupponirurabfq? omni controucrlla , tanquam pro- 
ximior iplius, crgoadVirgilium Aucr hjDcfcudaha 
bouapcrtmcrcacpcrucnircdcbcnt. 

lUa maiorpropofirio quod nunirum talis fit vis, 
njnr diclqinucftuur^profc&fuis 
licrc - . :,rarionc&.iUthoMtatcDd. 

Lej»cquidcm. Namhcrcdisappcllationc omnes 
1 i" \Voici.lhtrtdu^.dircibfig.ScUci2m 

, i.\tfiiciexi9:9 tit.ff &C.&tnjUtM 

; ■ -ilitutn.&ikbmdSiiudUtdtecrdt^t-.xitidtftin' 
cshcrcdu (pccic$,quorijj!iquifunt(ui, 

j ,i,vt patct.Cum igirur inuclhrura italit 

concepta ^ fc &:liiis hcrcdib. vidcntur ellc ta dc fuu 
hcrcdibu ridaquamdccxtranci»,i.um&ex- 
tranciheu ;_.intiti.Noiioblbtfidicaturtcuda 
no rranfircad cxtrancos hcrcdcs.lcdad dtU cntlctes 
dunt.uit & a3'iato$,& coIIatcr.ilcsiuxta dillmCtio- 
ncm ipfotuni lurium & conUictudinuni fcudaJium, 
» qui.inoncll infpicicnda naturafeudi.fcd tcuorf in- 
udliturq.is cnim prarualcrc dcbct,antc omnia infpi- 
ci & potillimum attcdi,f.i .if ftudt non hdbetcpripriAM 
nttHrjmf:ndt.c.iMdu»b frdtr\h.k OtfttMt» inutfli.C. t.S. 
nulU.ptr i^uetfUt mtiejhtur4. Zafius late dtfeudn. pdrt.i. 
■.49.And.Gcil./ifr i.»fr/:jo.i».ij.Pillor.«/.i n Co.inpri.. 
msfMrtt ijHdfi.ftud. Ncuiz.IatcwMwf.io. &:Curt.iun. 
M (Pnf. loxtrt* fiiMor.hb. i.qtufi.tu.ftrt. i.<f.\.n.^. 

Conlcquentcrcum talisfit inucftitur» icnorqui 
omnes hcrcdcs coprchcndat, vt diilum cft. eiui tan- 
tumtcnorisvidctUrcflchabcrid.iratio,nonautciu- 
riura & confucf udinum feudalium. Rationc quoq; 
j nrobaturhxcfcnrctiaquoniam hcrcs t «n omnc ius 
fucccdirdcfiincliJ/»<r«in««»«jf.(/frft</.W./Afrrrfi- 
ttf.^iic vrrb.fi^nJ liibtrtJts ff dtdtq.pcfSc lic fucccdcre 
dcbctcti.im inbonisfeudahb.fi prohcrcdibuscon- 
cefljlint.Authonratevcroprobatunquiahrcvide- 
tur r ''" ■ 1 ■ comnuinis Dd. fcntctiatj» nimiium il- 
4 Uvi Jisinucftiturxtp»/'^^/»"'''"'*''* ^'^- 

ciant rcuduin,\tvocant.hercdit.rrium,itavrdc eofit 
iodicandum ficiit de qualibct alia rc hcrcditaria , at- 
qucadco in tali fcudo lurc hercditario fucccdatur. 
InprimiSitadoaiicAtidr.lfcrn.iDr i.dnd«n4tmfil 
&t'ic.i.^ brt ifu» ]ne.dt fuuefi.fcudt quat c nu$ do- 
eef/cudumtalcpio (clk fuis hercdib.iudicaiificuc 
quamlibet rcm hcrcditanam , & in hcreditatis pcii- 
uoncvenirc.Itcm A\cx.mconf.'<).n.i.ltb.^. Ufonddl. 
IMU. i n . (ol.ftn- vaf.cr qudmuu Bdldm.C dt turt empbj/t. 
vbidiattcudum rcceprumpro fe &hcrcdibu$ clfe 
qmdhcrcdicaiium , &idcopoirc qucmpiam dc eo 
difiioncre,vt de rc hf rcditaria.Curt.iun.iw ctnf.tMt. 
n!vtrfxonfimAntwprttniffd. lo.Campegius inttrconf. 
BruHt.confo »«.8.9 Sigifmund.Lofficdus/«««/:i.mi. 
^o.&»..i(i.\*inf.tnsonfi.n.6,7.&i.lib.i.l:iCohin.Ki' 
minaldusincw/ioj.fjum.ty.c^ioJii.i Hos&aJios 
quampluics in hanc fententumcitatHartman.Pi- 
HotMipdr{.'Jtidfi.tttru.ltb.i.c.un.$7.cumi>lur.feq.&tj.i. 
<rf « 1 • vbi tcftatur hanc cffc magis communcm Dd. 
fcn"' Nfccoblhrcvidebaturfidiccreturveram 
non ,. : icfentcnti.im,quiavcrbumfrfr«,infeu- 
dalib. lignihcathcrcdcmfanguinic, (ecundum Bal- 
ium in C4if. u dtto, tjutfibi & btteiibmftai, quoniam 



h«c{cntctiacommunirerreprob.:;ii: . ..l (.iiulrore- 
ftc 1» (on/! 1 9 .rm. I i . vtrf. non etjljt ttidm fi dtctretur. lib.^. 
& Piftorioalios commcmorate/i4.i.(/K</? ftvJdltum. 
ly.j ji.44.Dcni«j, oblbrc non vidcbaturquud cx iun- 
bos fcudaUb.habcarur vcrbum heres, idem l>i;nihca- 
rc q> filius Pf iM f. i.^.<ir fi (itentulmji'.dlun,ftudt&dlibi. 
quoniam id locu habcic porcft vbi hercdis fit men- 
tio in iplis lcgibus fi;udalibus,fecns vcro vbi verbum 
berts ponirurininucftirura feudali,quiatticuon vi- 
dcturcllcrccedcnduma propria vcrbi fipiiiricatio- 
ncntfialitctcunftcttldcmcntcconccdcnris.^ niidli- $ 
ttr.diltg vEft au tc ea di dli vcrbi lignificano , vt com- 

[)rchcnd.ntomnem hercdcm.vr didum cft , iracxa- 
lorumquoscirat rocntcrc(pondctPiftorius/«f«^*- 
«imrfir4r0.ii.46.Atquehoceftprimumargumentam 
quod nos ancipites rcddcbat. 

Sccundum cft argumcntum , quia bonafeudalia 
de qutb. agirur,empta tucre prccio conucnto, vt di- 
«fhim cft.Kcudumautcm cmpririum , vr vocant,non 
fubiicitur iuribus & rcguiis lcudaiibus,fcd in eo fuc- 
ccditur, vt inaliis rcbus hereditariis& patriraontali- 
bus.ncque cnim eft propne feudu quia non ex amo- 
le & g> atia proccdir.fcd ex prccio, & idco tranfit et- 
iamxadextraneoshcrcdesita Ludouic Roman Sc^ 
A\e\ inl.ttum.fi' ftl.mdtr.SodnuoMf. ^utl.ytib.t Nat- 
rai>i(ffn/Ii59 n.i^Jtb i.c^ii6.n.(.Itadicimusquod li- 
cec fccmina non fucccdat rcgulariter in fcudo ,atta> 
mcii admifnturad tcudum pccuniaemprumfccan- 
dumOdofred.rclcrcncc H^ldo tnc.i.SbD(dUttm.ddfi' 
ntm verfquid infeudo ture t mpttoJtt. qai feudjUrt poffunt. 
Roman.in(»w/^}67.» ii.DcciusKSsi B.4 V nf. 
i\.nuj.QhinsS.ftudum.q.7i).vetf.(edqutdv, .^o- 
bn .in f«»/!i8.B.io./ii }. Hippol. Riminal.iWfcH/ii^tf. 
n.ti.lsb ?.Tiber.Dcci.in.inten/'.<8.'».4 9 /ift.r..^ndre.'S 
Gcil.alioscitans &hanc fcntcntiaminCamciaob- 
(eruan attelhns/16. i.ibfer,y\().n.i.^.&^.&ftq. Et dc- 
niquc talc fc udum ccnfcn fcudum heieditaiiiim. 8c 
xcgularilccudump.arriraonium & hetcditatcmdo- 
cec Aiidr.Ifcrnia iii r. t.Sujuidttgo.dt inutfiit.dtrealtetut 
fdClj.Menoch.tn(erf 498 »115. i5 i7.<jr 18 /ifc.r. 

Erhxecocluiiolocumhabctfiuc fcuduraab ipfb 
Dominofucntt cmptij.fiuc abalio,quiaeftcadcra 7 
ratio.vt rcfpondit latcTibcr.Dccian.intcn/yS.».^^. 
l$b i.vbialioscitatMcno..h.</.(«u/498. n. li.verf.ntc 
ohfidl.lib 5. 

Ternumargiimcntiicft.quiaprohuiufmodifcu- 
donondcbetaliquod pcrlunale fcruiiium pnrftari, 
Icd cenfiis quidam annuus , quo cafii fcudum ad ex- 
trancumhcrcdcm traniitamitrcnifcudit n.uuiam, g 
& iiiducns natuta locationis& contradus ad omncs 
heredcs tranficorii,i«ixr4 l.rtitrk. C. diionttdb.&tom- 
Mtit.fi'puU.vidmv(rtrutrf.C.lo(dti itaBald.<ti/nr dtpdct 
Conjidnttd.in vtrloJwclUrumjidfin.&ml.ltbcrit.col.vlt. 
C.d49ptJibtr.AtcuiiMdl GuUm.S tttxmfipmntt.ff.dtUi. 
&p*fibum 'Nztutnd.ctnf.ij^.n.tf /i(.i.Andt.Gcii.ii&. 

i.»t/fr.if9-'»5- 

Quarnim argumentum eft fpecialiter conrrali- 
beros F(rIicitatis,quianullo modo admitrendicfic 
vidcnnir,cum hcrcdcs non Imt Sanuichs vltimo dc- 
fiindt. Nam cuminucftiturafa<ttafitKianni,pro(c 
Sc fuisUrrcdibiu,cxcommuniDd.(<rntentia,iicceHe 
cll, vt quiluccederc in ralitcudu pr»tcndit, hcics 
ficalioquin verba inuelbturxnon conucniunt, ISc 
conlcqucnter nec ip(a inucftirura. Eftcnimduplcx 
fcntcna Dd hac dc re, quarum al terutra Iibcros Fa- 
liciutiscxcludit Vnaelt.dlavciba inueftuuixprole 
& fui hcrcdib. dciiotatc qualicatc luccc(Iioniii. quafi 
Vidclicet feudum hoc m cofu lit tcs hcrcditai ia, & iti 

R. eo (iic- 



194 



AndrexFachinei IC. 



eoruccedanir.vtinrchcrcditaria, Schxc fcmcntia 
,. I ' ■ ' - 'i ■ uis,&: Virgiiiuin Aucrcoiu 
. ncmailmittit,cjuia iplccft 
hcrcJ vnmct laiis,& lucccllit inaliis bonis allodialib. 
vt lupr.i liio drcliiximui.Altcracft lcntcntu,q?ditla 
vci ba I mi 1 1 ■. u II r.c • /r c- ^»' htudtb. no d c no ta t q ua- 
htatcruccclfionis, (cdcjiialitatc rucccHbtii , qui vi- 
dclicct ilf <]tiidccx dcfccndcntib l<:d tamcn qualita- 
rcm i'bm habcat /it hcics , ita vt non ruffic!.u cum 
cllc cx libct is ec dclccndcntib.nili ctiam lit hcr cs. Et 
I, .. I : ' ilslibcrisFariicirarisma- 

I iSamuclisnonluiit vl- 

rimodchindli. l^iodvcroilla vcrbainncftitur*^r# 
(r&f* y li>fff fifr.dcnorctqualitatem('ucctfluri$,^<"iI- 
9 liid omnino f cxig.int.vt lit hcici , tradunt commu- 
miciDd.Rild.inc.idit3fiiitlif)t&hendib.fuumdi(HUi. 
V>ccmsini»Kf.tSsJiu.y&-:t.nM.^ &ctnf.iQt.PiriCm 
lonfn ji.i7j.li ll7./ji.i.Cr*W-<'J '»-'o ''^ j.NIaiunui 
Socin.tni«nf9o.nu.\7.\S & i\i.nM \o.i4Jtb.i.& 71. 
„..(,(.., .1" " 'iS.nM.6oJ;i. .ClarusiJi 

Sjti dum. (««(ifl.alios plutiinosin 

hanccandem lcntcntiatn com.TicmoratPirtonus/ii. 

n . . -uqiiivultiucccdcrcvlfimomoncn- 
>o rihcrcdcincllcpiiinit .^cquirctis.fcd dcbctcllchc- 
rc» ctiam vltinio dctuiidi.li ci fjcccdcic veht in fcu- 
do,uaCuii.iun.iw<«'iM8.« 54.boc.111n tmr f 188. 
ir.if./ji.j.PufiJur.iKf^Wi.j^^.w.i.CanijH-ginrcrconli- 
H.iBi .niuon/ h.h.\ Pjiif»«tflif,^i6 n.it./iri.Mcnoch. 

4 8 / fr.s Nat i-uft/^^C^ Cr^yg hb.^.Al- 
(UT.mi9iif.\7i.n.; Ko\»n.iVilja(onfi<jf.n.i.lib }.lo. 
Bologn 4«'»/^t r.i; Buil" f.f*if»'j/ j nk.x6 & 4*j.n.^<). 
aJios wompluic^ comintmo.atPilluriiLslarjic citata 
^.ia.»».4<.-t.ii»M/J.'<rw.*4#f.i. 

Jslcct;!- ' ' ' conLlu!ifn'.m locu nbi 
viod- aic. ■■ . ..^xiin:.'ri' ltHclit.i,tric 

t» eiiim I» non iithcre$>non potentftii in {"tudo t iuc- 
£ .isnhcrriiiraTuicl.if.inntT, «>u 

r i .; . <iid jiucictict (iciitidi)cuit lac. . ;. 
II i.i anrf^-"^' qucmfccuatiicruntOald.A!narut.fic 

.) t. /ri.I.T. ol)!n di S.Gcorgio •»• 
.u • Vi.tb:U*q»ti:fitnuip:i.ym.\.Dei:i s. 
n i^Ruin in(tnf .7Ji t' &HP '<-8./ii.i.Alberi.Biuti. 
la i»tf.ii.h.< j.C 'pic dftff.i 0 9 Ji.i. 

< .Juoni.ini hxtlcntciitiaprocclTit exquodam er- 
rore inale fcilicct intclk-di lac. dc Bcluifas cnim inc. 
II \jtn4ifid'Ui rW/i iMi.illiid alKruitdc fcudoex tpado 
>nuidctia nonautcdcicudohcrcdirario.dcquo 
i eil difpii tario , licuti animad ucrrit Hiitrm. Pi- 
iliji.W.i.</«'ff/.'»fr".?.»^f.i.'/ i4 Ji.lo.Etproptcrcailli 
frntcntiaK-qucndanoncft.-Etcontranavcnijrvidc- 
mr cunempc qiiiabhcreditatefucritexclufus.nul- 
|om ■ pcflc.Andr.I'" ■ 'V 

flU Ijj' - . ' " . ::i.l««(7n/' 10. 10., . ,. .J 

B'(niii».ii.d''>"''Cuit.iun.infMfl./«io/i/r.pari.if.S ».ic* 
P.iri'".i>u*«' I H7.&tnciKf.i.n.t().l ^*^^- 
R l.a Villcii* /:i}.«.J^./«f-.i Ca^ - ■. .i.^.Sc 
ahi i Piftoiiucirati/»'0/»rijrim*4*i*)(4W.n.<i. 

Vcrumh s^climilih nob- 
ftinti i.contraimm dcc • ( . v ^ . , . ^iiona 
dcquibiis a^itiir adfibcio» Fcrliatatis pcrtinetc ac 
pcpicniic ' ..cdcic<!. ' 't 

V.timcdtiu 1 I . . i ■ ,non .lUi'. .. - . , i.n 

Auer iVatrcm vtcrinum mantidid:i5amuclis. 

F'anduncnr . 
d ■'<' '• i.vtin . • ■ •.'■■ .■■..■•< ■■ ••• -i- 

15 1, lirhindata,quoJ hxciitnstnratliiccci^ 

l"; ^ti vfq; in infi- 

c i.....^-.. i.i/rflrff«r4 



fuccfff.f(:idi. Et liccttcxtus dicat ex laterc omncs prf 

malcu' ' ' iidcntcSjtamcn in pr.T ' 

nuob. ;sFirIicuatiJ,cum /cuu 

tur prxtupponatur cflc ta mafculinum q tami 1 

ira, vt cxinucftiturxtcn ' ' 

lucccdcrc polTint,& cx c i 

hadcnusao/q; omni c6troucrlialuccell'cruc:tamcii 
fccuscllinlcudof<rminco,vclfiexpa<flof'' ' " 
pollintctfocminx.vtdicittcx ind.c.i.dcttd! 
ftud$.\h\.,& ■•>; ni/iix ftOoyVtlMfi fttfccn.t \ 
ha.hcti\nn(.\.defuc(rjste.fr4tri!&^rj' 
ih\ nifiemionditt9nHfti ftuJm viltB,.' . 

c. \.itt«qutfiht ttl btrcitl/.fuu nnfculu &frmtnu fu.... :n 
iK(tptt.c.\.S.ftlut\'trt.dffncci^.fr:' 

fiiiiftudi ptTtter,id^.Zii.\.ni: n» j . . 

tonil.\,H.^7 .& inifcl.i.H. 46. Eth.i;cconcluiionuliafn 

habctdifHcultate.quinfciid " - 1 

dtrftcndccesriauicpollit.lit.. ..■^ 

&nutliiscx[ct iml<.uiiiscxdciccndcntib. quieaex- 

cludat vc' > ' . ' T' 

igiturFcrii. 1 

inueftiti.neinpf lu. Wilpcnhohrn nepoicf , liris lir- 

mitcnntcr- ,•. ■■•,- ' .■'• '• ! ■ ' " . . 

euialiiccc! • . i . .. 

iitatc m q> i x dtcio loanne pnmo acquucn tc iicken- 

d, ■ • . ' ' •' • ■■■^ . r ■ ■■ ■ • 

• 

Gcil.tibi. b 1491.1. ContraveroVirgiluis Auercii 
nouli r.tdtfandentib.didli loannis; 

&confini;u'ncivfcdjprfu$ cxttaucii^, i> _ .- 

miiti potrllad fucceluonc , qtiu nullo iurc vocatur, 
necpnim iur.ifeudali.^ad lucvcllionc ' ^dk 

deiccndct •-&colIa[cta'ej.l'aicntrs vt ; •"W 
drntrscxrludut & tnaitomagtspcon.'cqucntiicx- 
tiancos.. I 'i. 'i^riirif ^fiirr^yari.fiir mi on I ' ' 

ftitdu.iii lU l<uJikutjf.tonil.<.f;.iHizctn . . 

fcudorii liicccfltonc^^rcflus.Principionaiiahabu- 
crut luccellioiic.l'^! . 

niicntjiiqiii: vcllet i ■ . 

iudeitaconflitu^umclt.vtad omncsHliosirqiialiter 
pcrtiiK ' ■ ■ • I ,••■,-.■ • ■ - ! 

tfl,Vt..>.... . . ...... .. . ;. 

Tandc leptima$gt?dusliicccrtioni$fcccpt'cll. fio- 

dietvcrovlq;inin:iiiituinr > 

l.S &ilWd.fit hutvitftuftdJdTti , _ , .... .j: 

(.\Jt*fdit.T*fvc^tjf.fu:ii. Extrahosgradus£c ( ctlnnas 

liiccf llio n4)n djtnr.Ciini itaq; V 

ncus lif . Cc ncq, ii.iusncqi fi.ncr, ! 

ftiSaniuciis/cquiturcuhiccr.lricno 

ccflioncpcnini-.c.T ' 

languiiie&;dcli.inu . . .. 

mltaf conliflitin rcaorcinucll.rurx,dc q. 

N.imc6ctfl"'fuc:c j ' 

deindcctaliis, vtcii. .; ^ 

Hxc.n.vctbaiiiff(a>,;ari vidcnrui Virgilio Aurr 
'■ • 

' ^ •' ■: . . 

muclis 4 vltimo dchindh. Vt igi tukvctitatj ^ 

iuriqne.Sc rationi conuenici 

tasanobis icfuluatu(,«nitn — 

m*,ticscxraic Dd.intcrprctatioNes, iUoiu vcrburii^ 

ff&fuiehntd.l. quaiii iirim.ii^: fccundam r 

mus rccipicndj.TciTiara vcrologcpiobah. . 

pleiflcnda iudicamu5 , quir ncc Vir^^lio Aucr fti 1 .t- 

giripotcll & 1'' 

Piimaclhtu.-.j , .> . 

baiPra/icrrnwlvfni/iii.italcudiihercdirariu- 
Vt tMnlc.it.^^dquo'!- iinrj;hcr' 
ftar aliottim ho:ion;';i !u ic.-. 



Confiliorum Lib. 

I ■' ' '''nioshabctaflertorcs^fio- 

Oln. , , .otioltb.i.t]Udft.uirupart.i. 
f.t.i.& 1 om n I u copio/i llimc cos reccnfetjpcr- 
' iitirurfiindan)cnto,rcpugn«- 

Lj .ji"ciidalibus,c<)nkt]ucntcrrc- 

cipicndanonclh 

Eam fcntctiam habcrcpancos iflcrtorcs indc pcr- 
fpicuumcrt.quodallcgatiiPillorioplcriq; tatcntur 
^uidcm& docent|illam inucfhturxclaufiilamcflt- 
ccif ' ' ' ':ranumlcdnon proptcrca 
cfti^-- ~ incoshcrcdcs.vtcccclul. 

Ctarusin S.ftadum.q.^.vtrf.nuniprtftqtiende. itadtcic. 

^i' ■ ' 'Tit reccptum pio fc &hcrcdibus 

:um?RefponJco liintclligashcrc- 
diurium (impticitcr & ablolutc, id ell, quod tt iicat 
tJ, ' !e$, ctiam cxtrancos, ccrtucft 

ttn'.':. . ■ ' : rcJliintclligas hcrcditariuni 

icilicct,in quo no polli t fucccdcrc, nili qui lit hci c$, 
dicoqjcfthcrcd- it Andr.dcHcr.i» 

(.\S.baniuotjjJtfu, i , . .iini$icg'jla,vtait 
Dcci.i«»<9n,'.445.»«8-Hancctumcommuncm dicic 
cf^cCsmYCVMterifnftltdfcudihdBruKitonf.u.n. ?.cr 
/^.Brun tonf.i4 nu. i. Liu c c nim in inatcria fcudali 
terbumftw#4jijntclligaturdcdcfcendcntibus&fic 
taiionr ' ihatcrii.trahaturvltra liiampro- 

priam li ; oncm , rctinet tamcn .itlliucluam 
propiiain ii^'.ti:ncationcm,&lic includitur vttum» 
que, lulice: dcfccndc lucs & hcrcdcs altcm m cx na- 
tura ipliiis vcrbi , altcruni cx natura rci fuper qua 
proniinci.uiir. idcm Clarus ijutf}. 8). rtrfit. ftd quii 
U4, '■ llifeudumlltco(.cinimfimplicitcrpro 

17 lc^. i.^. . jus,nunc]uidin taliicudo t-idmittatur 
cxtrancihcrcdcsrRcl|)ondcoc|uodlicctinhocani- 
culointcrDd. vanxfuffn): > ijMiiioncs, tamctcncn- 
dum cll . quod cxtranci iicrcocs in tati fcudo no fuc- 
ccdanr, &i Ib cft comraunis opin.vt dici tBald.iB t.tt- 
itn: mtctettDecms intonf.iS^.n.yvcrf. 

fUiri.i. c. . V * f 9 1 M.y.fc Goiad.c»nf9. n. 5 1. 
tcStocin.\\in.tonf,\n.num.i.lih.i.&ionf.yi.Jl.x6.Uh.i. 
Jlanccti.ninopinionc dicitcomunucr tciictiCh.il- 
dcnnjiif on'.i 5 fuLttt.dtverb. fign. qucm rcfcn Gratus 
tc«f4.n.uiii i.&dicit V.xu\.<.inf.i.n.i\dib i.quodita 
conitudunr cummuniter omnc$,& dicicSocin.iun. 
in imf.\o^.n. 6 lib. i. quod iftud cft comunc dic^um, 
Hancctiamcllccomuncmopinioncm dicitGozad. 
u(tnfi6.tnL jo- Et ratiocft,qina vctbum hcrcdib.in 
tna! • l.xlirccipiralcgc hacintcrpretationcm, 
vrii Ln fulu dcu.kcndcntib.itaeftcomunis 

•pimo^vtattcftaturRubcujiwtaiirifi^w-M^^jratus 
f».HfI:«).««m.4i./i.r.Bcro 7 i^.u.j.Hadcnusille.Iam 
Dutac.Couuar«»uJurnu$/jt.i.wri.fr.rfyi/.f.i8.««.4. 
»<f/;irt jw«.fcnbit iii h;cc vcrba.Dccimo cx hui' qu?- 
r ' " ncdcducinir.fcudu&cmphytcufim 

! ,idat:ifucrinrTitio& ciushcrcdib. 

& lucccllonb.Iicct cx his vcrbis no mutctur propria 
r ' ,&hxcrctbaaduerfu$caconditioncm 
incosnon admittant.ficut docct Alcx. 
& aUi tn LqutdA ^.nthil.lfdtedtn.DccitKonf.ifi.Cut- 
I fS»f^ijj/f.r»/.^.lrancifc-.aRipai«/.f.r/4fl#.$. 

JUiirrffr.HaclcnusilIc.Eutapaucis fanccx- 

cepcis omnes Dd Joquutur.in fontei nobistnIpc£li: 
. ' .And.Ifcr.fiif.i.§.b#ffH93t^. 

, . Jdicit.niiioporteic, vta- 

gnatus qui fuccedit lu tali fcudofithctcs,&quod 
rrjlcfciiii-.ini vcni.u in pctitionchcrcditat:s,licctex 
hi^ vcihis inalcahi iniulcrinttatcfcuducx fcntentia 
IiijiusDd.circtanquamrc hcrcd*rariam hibcndara 
tt conlcqucnict aa onuicm heicdc txaniire , qua dc 
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rr nullum vcrbum apud lo. And ScJ & inSrmoad- 
moduin funJ.imcntoiiitituritla Dd. «incrtio. Illud 
cnim cft.quia vet bii ti/f« orancm fucceirocem com- 
prch cnd.ir& fic tam at^natu & fiium, q cxtrancum. 
Rcfpondcturenini,vt maximcid vcrii llt, tanicn in 
matcria fcudali aliter cflc accipicndii, ncmpc pro fi- 
lio&rprohcrcdclangiiinis. Siccnim fcudiJtarintcr- 
prctaturvcrbum hercJ,quib.piocul dubio llandum 
cft,f. I .S.&ficltuulm.dt*UtnAftudtc.\.4fud(}ticvtiquot 
iStronerf fcudi dtfmidturx. 1 .dt btntf .jratru c.i.dttoquifi- 
hi vtl btrtd.fuis c.\Jt dutb.fr 4trtb.i c,ip.iniirjli.c. \^.fimi d- 
ttr.vcrf.profeilo dtlegtCorrddi.t. \.^.boc(juequt.dtfucitff. 
ftudi.i I S pr*tert4.quib.mod.f(udjtmax.\.S &qui4vidt- 
mutM bu qui ftudumddrtpvfint. Qnad cum ita fit. fe- 
quittirdiccndu.verbum illiid /ir-ri/i.accipicndu cde 
profiliis&dcfccndcntib.lircundumfubicdH mate- 
tiam.Nam firciindia fubicdam matcriam vcrba iimc 
itMcUv^cnd:iJ.lHfMld.ff.eltpr4firip.verb.!fi vnc.ff. leiati.L 
JifiipuUrus.ff.dt vfurii.Uam.infta:tr,pnn.ff dtdam.wftil. 
Ethxcintcrprctatio fccunJumt liibicCl.im3tctiam il 
natuf^ 5: propiictati vcrborucUprcfcrcnda./ircun- 
dumDcci. inl nonvuhhtreseffe.nu.^i.dereg.iurjnlujki 
*cttifnt.tnfi.CdttdtK.tnl.\.n.\i.C.dtm*itiprtnc.A\c\i. 
lib.Ldt rfr6.y/7«.«.4.Craiict.i««i;/.i; I. «.7.0-14 
Idq; vclm.nximc m fcudoiuconccllioncacinucfti- 
turis^ccdit Uald.i«f.i.(o/.i de Cap. Corra. lacobin.dc 
S.Gk ir2.i« tnutjlituraftudah.tn Vtrbo qfiqutdrinuijhi. 
ii.77.Dcd.i»fon/:i9j.B.j.larc.\Icnochj«<tfK/:ij8.K«. 
4j./ii.i.&probaturcIarcfA:i.i.§ fihavero dtfuccff.fiu-' 
dt &ci.^.iiatnettam.Eftjiop.vtl Abbat. vbicopulatiua 
didio cx fcudi narura caintcrprctarioncm rccipir.vt 
oldinc fuccclTiuui^i potiust^coniundioncm clcno- 
tct,in rcrminis noftiis,ita rclpondit Piftor.iB </.</. \ji. 
1 01 . Ncc valet itla replicatio , id ptocedcrc,quando 
vcrbum/;<rfi/i.inii:rcfcuilalircpcrirur,(<rcu$vbirc- 
pcritnr in inucftjiura, &: cx paaocftadicaum, quia 
tuncviJetur nropric intclligonJum, proomnihc- 
rcdc.Ettnimh?cicfpanfioconfunditurcxtcx.mf.r. 
^ &ficluniuluJeaUtnfeudi.K], vcrhiim,inquit tc.x.ita 
intclligc Jum cil t in fi'uJo,iJ cftJine filio ma/culo. 
& tx c. I .S.fitntlutr.tn vtrbo^rpfeSoJt Uge Corradt. In e- 
nim inquit tcxt.ProIififb qui fuum bcncficiii alii Jac 
in fcuJum.non dcbct alia lcgc dare.nili qua iplc ha- 
bcat , vt C habcat libi fuifc); hcrcdib. (quod intclligt 
dcbct dc fol t$ mafculis}n6 dcbcr alii darc, vt habcat, 
& fui hcicdcs mafcuh & fa:miji,T. Si cnim in fcudd 
illudvcibum fcfraficcftaccipicndum.vthabcrurirt 
tex. fupradido, fcquitut itaaccipictidum clfc ctia io 
inuclbtiira fcudali, na tcx.dum dicittnfuido , cft per- 
inde.oc fi diccrct iii cocclfionc fcwdiJt- f , ■' ■ (g/f. 
ir(n/J««c,& vtnosloquimurininuci - Jcipla 

concci'nonc& conucntionc fcudali lcu icgc,loqui- 
turtex,Mii^.§ fimt{utr.tn\'tr.profido. Etcodcfcrcmo- 
do loquuntur omncsaiii tcxt.fcudalcs , quib.dcda- 
ratur vcrbum /imi.filium iignificaic , &dcfccnden- 
tcrn. C^od li lcx itahoc vci buin intclliijit,.icinter- 
prctari vultin hac raatcria fcudali , lcquitur, vi & fc- 
cundiim eadcm Icgisintcrpretarioncillud vcrbunt 
eriam a contrahcnrib, & pacilccmib.acccptum cftc 
intcllig.'!tnr;qiiiacontrahctcs&p.iafi;cntc-ueiifcn- 
turlcTconformarcIcgisdilpofitioniacvoluntati./. io 
Hutn.^ irUtr lii4tortm.ff.'.o(att.A\cht.ti ■ v^.rrij.j. 
pri/^ji iitt.i.latcMcnoch./ii>.iu/f/ir*/. .itctam. 
Aifhu cnim prifumitur &dus lccundum nataram 
ruam,vtlarcidcmpiofi:quitur/i^ 6 if • ' ~ -.r.«j. 

Diximusvitimo hancintciprci. \ntcn- 
tiam Dd.quod vcrbum iiifrf/.itafcuduiiercditarmm 
cflidat,vtad omnc; bcrcdcscuacxtrancos tranlcar. 

R a juci 
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iurifeudali &rciturcgulijrepngnare. Id veronuni- 
fcrtiimeft omnibiiJ rationib. Namprimorcpugnat 
iurit"ciidaliciiirq-,regulis,vrcxrrancihcrcdc$ lucce- 
dant,vr rupradi(ium cfl,&ncmo ncgarcporcft.H«c 
aurcm inrcrprctario & lcnrcntiadocct , iilud tianfi- 
rc pollt adrxtrancos hcrcdes. Sccundofcqucrctur 
«blurdum, Ci cxtarcnt &derccndcntcs pcr virilem 
^cxum.poflctVafalluicostcftamcntoFado abhcrc- 
ditatc cxcludcrc, &:cxtrancumheredcminftitucre 
atqueitaelficerc.vt contra lus Scnaruram fuam fcu- 
dum nott ad agnatos , fed ad cxttancum tanquam 
hcrcdcmperuenirct.Tcnio,admi(Iatllaintcrprcra- 
tionenon iblu mafaili hcrcdesfcd& faemini'.o- 
carcturad fcudum,dummodohcrcdc$cllcnt,quod 
abfurdura cllct.niii alitcrcx patloconucnrumelTct, 
imo vcro in arbitrio vaGdii cflct hcredem fcerainam 
inftitucndo cxrcros dciccndcntcs ma(culoJ exclu- 
dcndoab hcrcditaic.ita cfticeic,vr cxclufis mafculis 
fccmina fucccdcret. Dcnique luris fcudalii clara cft 
difpolItio& fentcntia,vt verbu hirti,dc filio m.tfcuIo 
& lic dc dcfccndcntc Sc hcrcdc langu.nisaccipiarur. 
Omnisigirur alia diuctla intcrprctario acfentencta 
tegtilis iuris tcudalis pcrlpicuc icpuvjriir. 

Sccunda cft fcntcntia ac intcrptccacioDd. illud 
Vcrbum birti, dc hcrcdc accipicnaam cllr,n6 cxtra- 
neo lcd cx dckcndcnnbus ,ac dc iicridr (anguinn 
ita.vt i*qui ad fucccdioncni fr adniifi poUuI i-,'ioM 
fulumcx dclcendcntibus cflcdcbeat, vcnimcn im 
hcrcj& fucccHor in hcrcditatc vliimi d' t"indVi , Aii- 
thorcshums lcnicntia: adduxinMr, an:ca iti srr-i 
tnentis & ratinn'bus dtibitandi. 

Crtf :um hzc fcntcntia fon vidcnir nobis .c.a 
hccrc-ipifnd.iinulcisrationibui&areumenris. 

Piimum.qHix" itl .'jfrptcbatur.fureenimfca- 
(i hif-.onin-jtur.icft, v£ t;eibumfcmf,profilio& 
t^i-^crndcnre irafculo fit accipicodum, nonauccm 
iliitdctiamrcquiritur,vtfilius fichctes & fuccclfor 
Jn hftcditatc. Dcindc fi coniunctini hzcduo rcqui- 
rcicntutjVt quis clfct cxdcfccndcntibu$,& fimu; cl- 
Jara hercs&fuccciror.fcqucrctur, nonadmirtifivna 
tantum qualitatcm habcicr, & fic fcudum cxiftcnti- 
busagnatis ac dclccndcntibus ad domipurcucrtc- 
rctur.non auic ad ipfos agnatos contra iura feudalu. 

Tcrtio.confidciandumcftqinihil proponirurcx 
qiio talcm intcrprctationc acapcrc dcbcamus , non 
enim idrcgula iuris feudoru fuadct,non etiam vcrbi 
proprictas & n.iriir3 , vt dictiim.ncc dcniq; mens & 
voluntas contrahcntium , aliud rnim eft , fi fcudum 
accipiaturpro filiis & hcrcdibus,aliud cum fimplici- 
tcraccip-ciKprohctcdib.primocifu tcquiritur.vtfit 
• filias&hcrcs isquivult fuccedercficutilatcdifpu- 
tant Dd. prxfcnim Couuar. lib. i . rdriMrstfeU.i 2. icd 
hoc fccundo cafu non idcm cft diccndum, ncqtit 
ijcnimcopulariuat diiilioadeft.quxTcquiratconcut- 
fum ,&coniundioncm duarum quahtatum. 

QHatto,fih.Tcintcrprctatiorccipiatur,/cquercriir, 
fcu Ji iucceftionc agnatodcbta cum fuccedcrc non 
po(re,ntlifucccdarctia inhcrcditaccdrfundi ,(^c(i 
conrra tcx.in (. i dn d^ttdttu rWyfZ/iK. vbi dicitur, fi con- 
tigcrit vafillu finc omni prolc dcccdci r , .-ignatus.aci 
qucm vniucrfahcrcditaspcrtinct.tcpudiatahcrcdi- 
tatc fcudum, fi patcmum flicrir,rctincrcpoterit. 

Qutnronulla cft ratio cur dcbeaceflclicrcsvlti- 
midclnn6H,ctcnimfufficit cj. firhcrcsfaltcmprimi 
\ CUIU5 pa^o,& bcnclicioius fibi quz- 
li: ; i.N ' 't) cnim iticccditcx co qiioii ht.ignarus 
vlrimidcfun(Sli,necillanititurconccironc,quaip(c 
obtinuit vicimut defiiniflus : feilius acquifiuit & na- 



becexptimiacquirentis intieftitnra, q: ' ili- 

cct fcudum acquifiuit pro fc & fuis hcrct: . l ; ^ juam 
ob rcm ctiam probarc dcbcr fc dcfccndctem cllc cx 
iplo primo ftipitc & acquircntcvt dii^m cft. Sic e- 
nimius fuumdeducit Io.inncs puta in tpccicnoftn 
acquiliuitfcudumpro fc &fui$ hcrcdibu$,ifta ver» 
ba iignificant defccndcntcm qui fit ctiam hcrcs3e<l 
cgoTiim defccndcnt,& fimui criam hcrcs loannii 
primi acquirenris, igitur tcudumad mepcmnct& 
in eo fucccdcrc dcbco. Hxc probantur^r^. c.i iki.jffr 
intuHuMrtm ^trm & 4ut.it ftttit Mtrih. Duutm & Ct- 
mi.& ibidcm Ifcrnia,B.ild. &alii.r. i.ir j|r4ii^.^r«i< 
in f1ud0.ttp.uSc I bi Baid . A I iiarot M ndtura fuutlf. ftudt. 
H i$ ad fti pu latu t Pi ncllus mJ 1. 1 .ptrt.^.n.^C. C. dt Imnk 
msttr. vbi dicitquamuisfcudumcxig.uhcrcdiino* 
inen,nonta.raenadefundoaccipi fcdiconccdcntc 
& primo acquircntc. 

Etidcompiopofitonoftro iftud fiilficcrcvtde* 
fccndcs lit hcccs pnmoinucftiti (eu primi acqiiiten- 
ris.mcdiatcvcl immcdiatc.rclpondcriii ' ' 
iHC.i.dtttfjtiifibt&htrtlib.fiumtfiulit.b^ 
tcl,^ virf.qudr$ tthtxtrd.ihiyfunt htrtdisprimtttipitratii 
itrtfle ril ptr mtiiitm pcrfontm A Icxan. m tonf. zd. «11.9. 
itb.y&io.n.\-j.Ub.\.Dcc\usintonfi.Qi.n.\^ Albcrtof 
Bnin.iiit«ii/^i8.n.i}.vrr/!rrrrid qtiuprdfoppejit: Paiifiat 
t;.irffw \-jj.&«u.\iuUb.\.(jOzzA4tnf.^.nHm. 1&16, 
ML-m.icRoland. a Vallc M(9n/! ^.num.j-j.Ub i. & i8> 
•»iK.ii.7i^).Carphalus (0nrtt4.RN. xf .Syluan. inMi^ 
jo.«.:o.!uliu$Clarus§.^Ki/</«.^«rf " •itrt, 
vbi didt ita Mcdiolancnfcm Scn.-i; 

rtia igirur c ft lcn teria vcr.i & com munis, idco> . 
quc fcijuciid.i.vi nobisfane vidftur.ilh vcrhapr«/ulr 
iitrtMm , in inucrtitura&concclHonc fcudali ,acci- 
^ienclaeflcprofiliis t ieudef:cndcnribus,adquos 
tcudiim c.x llicceflionc ' ' ur. Probarur hxc ' 

fcncentiamultis;uiibu<-l. 'is.quxitacxprclTe 
dcclarant&anobii fupra latcdcdut^a funt,pnefct- 
um\etotxt.].^ &fitUttttulM>.'led 
S.finitUttr.tnrtrfroftll».itl(gtCon>i - 
rum auihoriratc,qui paflira ita icfpondcrunt ac tta- 
didcrunrjAndica5GciI/it.zj>f»/fr.ij4 ««m.i 

dum confucuidincmGcrmani^einquit veil ; - 

ucfbturar^lr 9chcrcdib.lbis,inrc]ligunturde hcrt' 
dib. malu ' ' iib. &fcudu!tareccptunoi • 
hcrcdirani. . . .iiquuinexpacio&piouidcnti.,,.^ 
etiam iuri fcudali ronfentanctim crt. N am in matc- 
ria fcudali , vcibuin hctcs intcHigitur dc liben^ & 
dcfccndcntibus,m;iximc fi ininueiiituraconccITic} 
fai5b fic pro li:&hcrcdib.f(us,cx corporc fuo defiren- 
dcnt:bus,vcIfimpIicitcrprofc&hcicdtb. , 
quia inrc!Iigitur dc hbcris & corum ('c' 
buspcrtcxt \ncsp.\.S.ftidutt>fKm.Ttrf < > 
tUtn. feuii >nigp.\.SfimHttrr.rtrf.ft 

Dceiiis ;»<•»'/' {^^.*>.6.&\i^.n.).l i . ... 

oinnfsnlfidoccntRald.iM^rfffffiif/rKi/tfr.ff.ij.C. 
/ '^4iTrcl>t!l.DeciM'nf.ioi.n.4.& j^t^.n. 

j . i rn'.44<.«.40./ifc.5.&fuitdofl M' ' !! ' 

di rcpiobantifUcob.dcBcIuifiNC.i dtt}iji. 
ffdf'. f.um4fiulu. quam communiter icccpiac 
cicMarian.Sucin.rii(«ii/'.4i.q.4./i^.).quamfcntc:i.ii.i 
fccufvs eft ctiain I^iftonus,rc difcuir^ .«/.^.i. ^ i^.Et 
licctinulti carcpuduuerini, lacobi Rcluifi fcnren» 
tist inhiicnrcs, hoc ramcn volucrunt, fi:udu pro he- 
redib.conctfliim,hcreditarium clTcatqiadcohanc 
exigcndacflcqualit3tem,vt dckcdcntcsfint eriain 
hcredc$,quoddato,quodrcnimcltcr,n( 1 r •• ^ 
fcnt ^ria: nollif rcfMgatur qtiia libcn rrrli. 
folum cx dcfccndcntibiu (unt,vcrum ctiaiQ hi 
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loanniiprimi inueftiti eorum aui , mediaiKeperro- 
namatm^altarum,quod (inc fufticcre debct , vt 
i;inf''^ ' ' ''^ ^ orum fcntentiarepudiata, 
qu: .licntcshcrcdcsctiamcxi- 
lUm vhimi dctuncti. <^^:bus itaic habentib. haud- 
quaquamd: ' ' itad carc(pondcre,quxfupc- 
uutallara,!. itandianbmprzhucrunt. 

Namqueadpnmum , quodiccbatur hcrcdis ap- 
pclJitionr rontincri qiifPirimquc hcrcdcm tam 
iiiumqu.Kii CAU.if.Luin, I. iciiin nonhabcrcdicimus 
n fcudah marcria: in ca cnim accipttur hcrcspro 
defccdcntc&hcrcdefanj^inis.&vcrbadcbcntin- 
tclhgi lccundum fubicdam maccrura.illjqueprx- 
fcrcmia eft prtipnctad verborum , vt laclus (iidu eft 
' ' luifurnon obft.ircquod diccbatur 
nccnionis tcutlahi ccnorc mprimis 
ellemijpicicnduni,quu id fatcmur(cd ditimus ica 
eflc acci pic nd u I n ,p t oti t i (j ii ■> I u ri b us cf) i I cu ru m cft. 

Et liccc hcrcs fucicd-ic m omnibus iuubus dclun- 
Ai.vtinargumenrodiccbacur.tamenaJiudreruacar 
inf ' ' ' 11 bonisalloJuhbus. In fcudiscnim 

ext. .cediit,.'itiiHchqiiisbonis«S.iutibuJ 

iccu$,quuiucccdut tam fui quam extranci hercdes, 
hoccll. 'ntcxdciccndcnnb.ptiniiacquiic- 
tts.Adau acsDd.tclpondctur.paucilli.uoscA 
(c.qui tueantur (entenciam illam in co cafu.quo Ccu- 
du ' ' !>u$ ,omncs cium lcrelo- 

3Uu . . .. I . . : . - . ii proquibulcunquc hcre- 
ibiis,& quidicuntleudum tlfc hocincaluhcrcdi- 
iioni-amcnhocvoluntjVtadomncshcrcdcs 
u.i.i . jpol]It,r'"daddcicenJctcsduiu.a.vat,quihe- 
tcdesexiiUnt, vtfuperiuslatiuseildedudtum. 

Minus ubftat quod ck rcnttntia lacobi Bchiifi S: 
fr ;:iim dicebatut,hcrcJcin in fcudo non intcl- 
iicrcde languinis,aduer(usl}aldum &:(cqua- 
ccs.quia Boldi 8: (eawiaa lcntcnria manifcftc euin- 
dturcxiunb icud.ilib hcuti lupialatc dcmonllra- 
Dimus. Nec ill.i diftimiitio quicq obfbit, qua dicrba- 
tur,hcct vetbumbrrrf iniutibus tcudalibus accipta- 
turprohciedcianguinis,rcciiitamcndiccndiun vbi 
hctrdis tirmentioin conccllionc ipiafcudali^quia 
nc. lubcft, &vctba concrfliunis 

accij. .L .1... ....i: ivi iiiidummatcriam (ubiedam,& 

/tc Irrudiim naiura tcudi, &: luribus feudaiibuspro- 
bai crbumhoT/^in inucrtitura ipt.i Jcton- 

celii' .1 ' il' r '< hcicdc/anguinisacapicndum 
efle,vt.i X. 

. argumcnnim.quo dice- 
batui ,tv.u ;..uv .^ifurcmptina eflc,&idco 

naturam propnam fcudotum nonhaberc,(cdtra- 
dtinda efrc& regulanda ad indar ahorum bonoram 
allodiahum,quiarclpondctur,ilJam tcntctiam nul- 
lo iurc niti , contrariuniquc & mehus docuiflc ahos 

3uiapertinimi$iutib.tcudoruminnixi,dareoftcn- 
unt fciida cmpra habcrc f veram & propriam na- 
turam fcudi,eo cxccpto, quo irrimuuta rcpcritut & 
alterata,i»empc quianoncx gratia & amorc concc- 
' , M- "i :it,tcdprccioconuenta,ifaAf- 

:tmui niim.i^.vtrf.Hontjlehiniui 
•ffUdMtuddrep ohin.dcS.CcoTg.iMinutfl.fm- 
■ '■t7hs,firinti:i:.>i.£.7.Zii\ii$S.nH.i7.drc.ii.a.i^. 
,ionf.i^.au.<).&i0nf.ioi.n«.i7Socin lun.rra/I 
t^tium.i6Jib.tAnTon.Gi\3rMl>.6.<ti!nLtitJeptTl>fiffi. 

, , . . ,id quoddiciturdefeiido 

•mptino locum habcrc,quando emptu$ etlaDo- 
riabalio,quiarcfpe(ituDomini rctinet 
im <.)uam ab mitio habuit ita Aluai. tn 



tmf.i70.mim.i.Cuniiis fen m»nf.j^%.(9lHm.7. &alii. 

DeniqucrelpondcrurDd.inargumcnto ciratos, 
nihil ferc aliud vellc , nili quod fcudum cmpritiura 
trantcatad foeminas,idquud nos nonncgamusio 
quxflionc notlra,tmo planum cflir prxliipponimus 
&cenum,quod tamprohncdibusmaf(.uli$,quam 
pro focininis conccirum fuci it. alioqui non clTcnt li- 
Dcti Fcchcitatis admittcndijcum cxlceminadcfccih* 
dcrinr.vtpatct. 

Ad tcrriiim argumcntum rctpondcmii$, quod li- 
Cetprotcudisdcquibu$agirur non tirpncllandum 
aliquodpcifonJc fcruirium , trdccfiisannuus.nul- 
lo taincn mrc |irubjri potcit, quod iit cartcris omni- 
. busamifcrint tcudi naturam,&n cnim immurat» 
fjierintinh.T 'iccterisnaturamfuamreriner, 
licutoptinu ; Zalius;>4rMi.<e»t/.io ii.^i. 

Ad vltimum deniq; argumentum rcfponfio pa- 
tcrcxdi(i'i$,quodcnimin argumcnto dicicurlibc- 
tosl'a;hcitati$ ad harc tcuda vocatosnon intclligi, 
eam ob caulam , quod Samuclis vlrimi defiindi hc- 
redcsnonlint,a!-' ' • :bonepcndct,anill.i vcr- 
baconccflionist.i rfii^w.icquiranthzcduo 
firaiilquodlucccdcicvolensfit cx dclccndcntibuj, 
&fim(il cti iin hc.cs vlrimidctun6ti. Ex hisautem 
qux fupra !.;tc Jilputauimus pbnum cllc non dubi- 
tamus lutK.rcrc.qnod luccedcre volens fitvnu$er 
dc(«;cnJenab.& hcrcdibus mediarc vclimmcdiato 
priiniacquucntii.qiiaic-Ncncl cchoratis libcros in 
tadlro nobis pr^lupponitui.Qiiai c ad ipfius fauorem 
codndimiL^ hocrc!pon<iimnoft um,fcud.i dcqui- 
bus agiriuad co$,rioii autcm ad Virgilium Auer.per- 
tincrc.LausDco. 

Andicas Pachincils Ingol/hdii 
numinc Collcgii. 

ProScreniflJmoDucevrriufqueB. 

ARGVMENTV,\f COKSILII XXXIV. 

eAn lice.1t tite pcndente aliqttid tnnou.tre rftto 
pojpfio non immutatur^Jedmodus pop' 
dendt facihor reddttur. 

S V X( M A R 1 A. 

I litt ptndtnte n i bil snnontndum. 

I QuodpTodditlu etactmtfviflr efftt dHoipii Ikitnt. 

) Opm nouum nundari pttefi fdtunti (ontr* tm&ftr- 
uitutem dlteriui. 

4 JqkMmexfli4mmtf>iib!i(tdu(trt,nm«[>oteJlin4lttrim 
murum. (ttritad. 
j K« <fuid tn lt(t puhl. vtl influrr. puhfico fiar , e.vttnt t»- 

6 Jtdifi(4rtnemi»i lietttd *mul4tt}n*m diierim. 

7 Nti etuni Primifi. 

8 Ctnieiluru pnbitur aliqutm idifitttri ti dlttrim 4* 

viuUtiontm. 

9 EtqujifiHt turd ibipsniiiir. 

10 Aiifettur4lt*(tnu{luT4. 

II lbtdtW4lu(enitfluTd. 

1 1 Aqudm dutereptr vi^mpublicdm ntmm lutt fiiuptr* 

miffu lmptr4torit. 
t ) C9ntinu4nip»ff fi^tm futm non duttur dttinttrt. 
1 4 Vifi iiuirfo mt-dt rt4tttr que 4nte4,de qutttidm mfid, 
If Ae.hfi(4U(uthb<tlibnumt{t. 

1 6 Atdtp(4Tt 4-i 4ltrtim tmuldtnnttH ntmt prtfumituf. 

17 Ri}^fs,Duiet&Prtm,tptiliabentrt^4U*, 

18 Qtnc fi.t re^4li4. 
'9 Offictum Pnnitfii. 

10 Atdifictni 4d fudm rtiUtdttm ntn iuiittr ddifc^rtdd 
ttmkUtimm, 
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21 Qu'tctnm«aMitMm4^. 

21 AtmttTttlitfumnwf^t mutsrMmodumpiftlfto- 

nu tfutmedtpTXfJdt. 
13 Sdtntu&pxtttntta in ircorjKirdlii-iu requtntur. 
X4 frtkiltgtumntn vtltt tnprtctudtctumtltertut. 
xf AtdtfictTe qau prt fuo ctmmtdt in d^mnum ttltnim 

(fUMdeptPtt rtlntn. 
x6 DtptnQt» ibtfraptnKuT^&Uttprthitur. 

Dmmo fub/idio humiliter implorato. 

VlJcbatiirprima ficie rcrpondcndu , fofVim feil 
canalcmuuci nonpolIedciurcpctHindu B ad 
effc<fhim , vrpcrcum naues mcrcibu? onudx libcrc 
ex DanubioinOcnu,& cx Ocno inDanubium trif- 
' tnirt^tur.Nam pendcntc litcf nihil cH innoiundu 
titilit.C.vtlittpendtntt.&indetrttdlib.tid.ttt.Coi\(i2t 
autem intcr Epifcopum Ctuitatcm P. &Sercnilj. 
vcriul(]i B. Duccm litcm pcdere in Spircnfi Audito- 
riu , OD cauiam ptiuilcgiotum , quibus Epidopui 6c 
CtucsP.cotcndunt omocs mctcaroics & nautas qui 
mcrces quafcunq; , prx(cRim vcro alimcntarias fur- 
fumacdeorfumpci didaHumina vchunt tcncncas 
Ciuibus P.vcnuin cxponcre, item cam ob caulani q> 
didusEpifcopus vc(fligali.i ob eas mcrccs libi exige- 
(elicerc contcndjt,qux iam adS.Nicolai munalte- 
rium exonerari confucucriit , cafdcmq; venumcx- 
poncndas vigore dtdtorumpriuilcgiorum CiucsP. 
prxfcndant.Ergonon licct ciulinodi litependcnte 
aliqiiid innouaic,&: hzc luns rcgula, q< litcpendcn- 
te nihil lit innouiinduni.habct locum.ctiam (1 atflus 
* qui ht litc pcndcntc,cllct f alioqui pcrmifliis , ac ii- 
citus Nani liJintrodudta facitilluni illicitum &at- 
tcntatum,iicutilatcplurib.dcmonlhatLancc11ot.^* 
tttttntdtii. ifdT.:. .{Jii.de 4:itnt4tiil.ttpendtntt.4npliMr,\ 
Secundu, cum Epillorui': & Ciuitas P. pnuilcgia 
Ccfatca exhibcant,quibus id haris circa mcr< cs qux 
importantiir illi copetcrc vidctur, \t vcniim cxponi 
Ciuibus P.dcbcant : Non liccr B. 111 prxiuditiu hu- 
iufnindi piiuilegioruin ,eam foirim cxttiicic&(i id 
£iciant prDliibet i poffe vuic ntu r.licut i$ prohibcn dc 
y iurc potell , qni cor u Jcbitam lct uitiitem t aliquid 
&ctf,potcftquccinouum opti$nunci3ri/.4/ruii.'yim 
4dth.CdtftTut.&4(;uA l dt,upflli^>.fixtus.ff dtopetiintut 
tMH. .'acob R.imiti.il.iMr«ji/7i «.J9.'»jr i Socin.iun.i» 
ten''.io.n.6tf.joMI>.-)0 Andr.GciL 'df itbftr .6^.^.}. 

Videtur autcm in pr^udirtuin corum priuilegio' 
ram diclus c.in.ili$ fieri, quoniam rum lincm ticr, 
vt pc« cum naucs mcrciou* oniiui- cx Danubio in 
OenUm,&cx OcnoinDanubiuni libcicperducan- 
rur. Ncc ca^vcml cxponat CiUibusP.qUcmadmo» 
dum cx Imperi-ilibus priuilcgiis cxponi dcbcnt. 
^ Tenio,nemopotcftintaJtcriusd3mnumaqu.im 
dactrccx rtuminc publico././wrr^ftfm tf-deftriii.ru- 
fiicoT.irtA.in lUis vctbis.Itcm rclcnpfcrunt aqu.nm ita 
demii pci mttu duci li linc altcrius iniuria id fiat./.i. 
S/unt iitttputdnr. f. Ht qutd tn ftumintpubttit. ibi nc-quc 
enimrip^cum iDcommodoaccoIcrium municnd^ 
j Canz.Li.S fed&fjfjt.ff' dtAifUdplu.Mritn.ihiXict enim 
deberci|iicm mcliuir m flgrumfuumfaccrr.ne vici- 
ni dctcriorcm£iciac.Socin.iuHbn<:oM/I^o.«.68Ji{i.,. 
Extat quoquc intcrdiclum,nc quid in loco publico 
iiatquodamnuin cuiquanulctur,!'; inl.i.ffneq-Jtdtn 
hctpublue. Etalicrum intcrdidumne qutd influ- 
ininc publico tipauceiui fiat.quo (latio iterue naui- 
gio dc tcrius (iat rr in 1. 1 .ff.nt <jadi n fiumtnt puUut.imo 
&fi qUiS liccnciam habcat inloco publicoaliquid 
fiicicndivintclligitur (ine damno & iniuria al tcritu L 
x.S.mtritt.§Jti.ttt. Sediixcro(lainixuurTam &pca:' 



iudicium Ciuitatis P.ciuft]-, Prindpis redundare vi- 
detur,non ob eam fulii cau(am,quod mcrccs haud- 
quaquam vcnuin exponct ur, nec vcdlig ilia foluen- 
tur , venim ctia quia tali foda vcluti obudioncqui- 
dam Ciuitas P.oppnmcturciufquc occalionc multa 
damna& incominodapari poterit. Ergo,&c. 

Qiiartoncminilicctadamubtioncin * alterius* 
acdificjiccctam in fuoproprio/.o^Mitt(iM ff.Jttpatb. 
pubU. ibi. Prxtcrquam li ad xraulationcm altcrius ci- 
uitatis pcrtincat. idqj adnotarunt Cyn. & Callr. m /. 
4ltm.C.dtftrut.&4qud. Ncc eriam Pnncipi vcl dui- 
tarit Ad altrnus xmulationem id iicet, v t rclponde- 7 
runtBald.inc«n/!i88.i/rrfrifri/i(9ii«^tM./iii.i.Curt4un.is 
' t»nf.io.tn ft.Mct\oc\\M 4Tba.iudu.c4fu 15tf.And.Geil. 
ltb.i.tbftr.6^.n.yj. Etlicctncmoprxfumarurfacdih- 8 
careadxmuiarionealtcrius, foicnt tamcnquapln- 
res coniedhirx perpcndi,cx quib. id prifumanir. Ec 
primac(l,quandozdincansnuIlam vel modicaper- 
cipcret vtiiitatcm,& tticinusdamnum(cnrirct,ita 9 
Mcnoch./«f« fiipr4cit4tt.n <) M3rc2td.de pttb^ttt.roit. 
f»nil.6io.n j.ScJin (pccicillaScrcnifs. vtriufqueB. 
Dux.cum mcrcimonia no cxcrccar,acproinde mor» 
cestranfmimrrc pcrca flumina procufdubioinanl- 
mo non habcat , nullam vcl modicam vrilitatcm ex 
didla fol!aj>crcipere pote(bmagnum vero dainnum 
palHirtt c(Te vidcrur Cniitas P. 

Sccundacft conicduraxmulationis, ex vicinha* 
tc,vbi t funr litcs & rixx inter vianoj,& aliquis xdi- 1 o 
ficarevultinalteiiusdctiimcntum,nam prcfumitut 
.ndxmulationem ficri.ifa Cxpol. dtftruit.rrtdn.prdi. 
f.6i n i.vrTf.putot4mtn.Mifc^TdJoct4mot4tt.n.7 Sed 
ita cdc vidctur in cafu noftto.qnia intcr didlos Prin- 
cipe!5 vicinos.hac Jc rc (xpe fliciunt tixx,contemio- 
ncs & bcllum ctiam,& iam (iint liics pcndchics. 

Tcnia conicrftura c(l,(i quis piope ciuitatcm ali^ 
xdificarc vclit curnmt vcl callnim.cxquo.tcmpoie '» 
bclli Princeps iili* ciuitatis incdmodum aliquod pa- 
li " ^ ' viJcfuiliilpicandumactimcnducxfoni 
tlc . un,iu\Affi\.mf.i.S.f}tiuUTte.n.^.quifintrf- 
^4lt4.And.Cei\.lib.i.tbf tf9.ir.i).Mafc3J«vfTf/rr«,ii. 

Quarto,iion licct alicui pcrl v lam publica aqiiam il 
duccrc linc Impcraroris j>crmi(Iu,/./rr*i;«/rS.vlr./«i* 
ftruttJ.i.S ffio tr4ll4tum ff.nt qutd in lofopublito.Ua1t.4d 
l.qtttmtKUf.q.n.ff.dtfiumi.]3f.ibidn.i<).Kt[>..' 
tur ncc liccbit Scicnils Principi vtnu("q-, B.t.i. u . . l 
Cimcurarefacicnda,vtcxfluminepublico aqiude- 
ducatur&pcrcanaucstraiisferanruf cx vno riiinii' 
nc .id aliud.Ncc prxJidVts obftare vidcbatur,(i dtcc- 
rcturlicct pendcntelicenihilfit innouandQ.Licere 
tamcntvnicuiq-, fuamconrinuarcpolTrlT: \ t| 

litcpcndctenemofuaponcHioncpriuaniiij . . • 
vt littptnJtn.c.rS ttntdmur vbiFranc.w \.r.tt*b.dtjij^^" H. 
&aliipropeinnnmcriDJ.quosadfTitLanrcil ' -- 
ttt4tr>.tit.dtatitijli4liitptn'i.hm.\.ii7pr.Scc6icc^-.'.i. . r 
vtriufqi B.PrinopfScrcnifs nihil attentarc.tJt i . ^ 
fo(l3mcr.nflruini.indctadciicfFc(aum,vtn5\if 
ci tranfruitrantur.Quia B. fucnint fcmpcr in f i ■ . 
(ioneliberetranfeun3icijmeicibJcahi$.Non vicic- 
batur id obdare quiahoc intclligiturciiquisvriiur 
(uapolTcllionccomodoquoanrc litc vtcbatur. Sc- 
cusautc lidiucrfotmodo vtatur.vtnotatGbHf rf» 14 
/i/WM. in G/. »f4_{if j (/f j^9«fl. in 6. quam communitcr a 
Dd.approbariattcft.tmrAuguflin Berousi>i(0'./:.i8. 
».7.8 cri4-''* !.LancclUr4f/<iif./i.'f;)f»d /i^-.i.n.TO. 
Sedir ' ilpecicaliomodoquamanrr ancm- 

pc pci : laicanaleindequoagif ' " e 
fu.i vticoncciiduntB. crgo pcndcntc . 1-^ 
dcbaturcis Uccie, 

Vcrura 
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Vcrumhis & nmilibiu quz a^uci pofTtinc nun 
obllantibuf^lccudumcaquxpiopotiiuKut cxKido, 
cotrarium dccidjtur , ncmpe licit e ficii poflc dichira 
rcucanaJcm,pcrlundumB.I):iud lugeabipfa 
P.pcr tj^uam fullam naucsnuniamamplius 
exuncratx.rcd luis ciim mcrcibns.quas qua*q} vndc- 
cunqi purranr mikutb:,c Danubiu iii Ocnum,& cx 
JuKiniilum aganrur. 
Prohuiutauccinlentcntiaeconiirmationequaruor 
.cntcspr*mittimus,Primacll,licere 
) , 1,1.1. ' . cdificare,&opu$iioiiumticeie,nili 

radaltcnusxmulationcm./.»/»» nounmffMo- 
dliim.Cdt (erutt. &4iiuAJ fiindJ-bm. C.t«4.tttJ. 
■H §. flt. l. fro(ulm.§.ded*m.tnf.\Mc Andr.Gcii. 
.'/n.69 i«^r>«{. lac.Mcnoch. dtdrlittraHdtculu 
. n6jnprt»(if.&iiico'if.i<)^.nu.i^.lib.i. 
tt Sccundu cocluiio: neino prxiiimirur | ad alterius 
xmubtioncm .xdihctrc.iS: opus nouu rjccrc,& ideo 
qujid.ii 'iaredebcc:ratioeit,quiaid vidccur 

mi,cum lcil.aliquidnr vcalcctino- 
.'.aik nunprxruniitur./.N(<nr0.]f!^y«- 
(H.lraOiul.abumnib rcccpta ini.flumtnum.h.fi<i.in 
ftri»,non teneri.id' ddmne irf.Cx^ol.dtftruitut. rrbdn. 
frsdt»r.(.6z.n.i.lilja / quo niinm.n.]\.ffJefli4mm.And. 
Gril./it. t.olfftra.C^.na } o.Mcnoch cd/u i j^.Iofeph. 
lA:'' ■■ ' 'j ionib.vol.iuon(Uf.6io. 

1 i i j. Ctini primum aliquis creatus e(l 

Rcx,Uux,.Viarchio vcl Cumcs a liipremo Principe , 
lyrei: '' ' ' !fnrurincumcranslara,Bald./»it.i.i«W:. 
lui , . ^4lu.Af{liclM Rnbrttdm ei ti^um tit.n. 69. 
fcl VKXum nobu n.6 dtfrtfir. y£ »i J.Bo!i. in trdil.de rt- 
^i. ■ >' " '/w.Aug.ww»/ 117- Calr.iiKf '<4.yi- 
fiTf .\cdiMnconf.67.'i.6S.Romintnionf. 
%^jt x,Alex*onf.n.H lo.lt^r.fi.aliosquapluFcscitans 
.'.-mfcntcntlam noui/TIme Maicus Antonius 
A.dituribm & priuiltgiafifa titut.dtbitquiiur4 
fifidiidbMl/ent. num. 76. 

V. ' vaicmvthdltturintit.^leRtgjiiu.invfib.ftM' 

itdir I L f inccralia. Vixpubli.a:,fluminanaui- 

gab:iu,portus.vecli^aiia,& iimiliaibienumeraca. 

r ~ c-nil.vcriulcj; B Ducemhabcre 

hu . . ^ • .-oriiequenici flumin.i,viaspu- 

bbcas& hmtiia, quc funcmeius cerncorio adeum 
' utidcciuitaribusLombardiqdicit Bart. 

; ,,,n.i,.ffjUiitmmib.SiC tradit Ang.inl.fiumi 

mum.(filf ddmno mf.'.io.lzco\i.dcS.GcoTgio i» iniujlh 
mufMdjlt.inrtrf.fl imi>t'.'ym. 

Ciuarcaconclulio. AdofficiumPrincipis (pedbt 
19 tetpubl. & priuatoiu m commoda t procurare , vt in 
irn.&c.S.ijudmobrim. Solctbo- 
.. jaul"ubditorum,taqua^prium 
«!liraare./.i.i.Wf.C.<fcf*i.f«l/.tradicI(crn.&Aifli<ft.»» 
t.i.i» i colAtprobibtiaftudidlitn^Ltthdrmm latcSoc. 
\anjnconf.6o.n }i.5i./ii 4.&Pnnapcmamarcdebc- 
nruoslubdicos, eoli]; bene tradlarc ranquamfilios 
&n .-fauoribusprorcqui.probantlaccHip- 

poi..^ >.^onf^>) «.yojjfr.i.Mcnuch.MWw/i^ojJiir. 

I ^.l/fr.f.Eic his concluliombus ica pofKis.fcquicurSe- 
rcnillimum vcriuf*qi B.Ducem pofTc in fiio iplius rer- 
hrorio & diriuncxditicarc aclliucrc^oiTam.dcqua 
•girur , & non prxfumi id facere ad altcrius xraula- 
rioncm,.'^ lic,vt noceat Epifcopo & ciuitati P. fcd vt 
(iiis rubditis prufit , & vt naturalis libcrtasconfcrue- 
tur.quoiumliibditorumvtilitatc & commodapro- 
curaxc dcbcr,cum fluminum & viarum iura, cxtcra- 
r I ' • iluapudiplum veluri Duccm acPrincipcm 



it. 
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mirtendi nauigia,ita vt P.territorium non atTJnganr/ 
ncqimonopoiiis iintcxpolirxmcrccs,maxjmuinal- 
latura ficB.cummqduin quemadraodum ex coiicra- 
rio prxiudicium raaxiinura cx prxt«n/is pnuilcgiis 
infcrrccnr. 

Qua rarione illiid eriara apparct follam lcu can.i- 
Icm, dcquoagitur non cflc pixfumcnduraficn,ad 
xmulationcmciuiraris P.quoniaminter aliasconic- 
ihiras , quibus colligitur qucmpiSad xmularioncm 
alteriu5nonxdificaic.illacrtpotilTIma,cum videl.*- 
dificansvnlitatcm&commodnmlcnrit.prqluraicur 
enim eo cafu id facere, vt fuis confular t commodis, i« 
nonautcm vtaliis i\o\:e:ixjngHm.l.i ^.dtaiqj.ff.dt ttjttd 
flttujirctn.i\>i,(\ non animo nocendi viano, Itrd fuum 
agrum meliorcm hacndi id fccir. Andr. Geil. /itr.x. 
tbfer.6cf.nu i.-.M.^icard./;4 i.dtpri,b.conet.6iojtu.f. 

Qijibus lic ftantibus no obliant ca qux in contra- 
rium alIatanobis.iniam dubitandipr^buerut.Natn 
quud atrinctad primum, vcrum cft quidcm iirepea- 
dcntc Jiihii cilcinnouandum , fcd non dicinir inno- 
uarc,qui continu.it l"u am puflclfiuncm , nequc enim 
pcndcntclitccapnuanduscft. Vnde illud Dd.ada- 
gium , quicontinuat t nonattentat.GlofiBc/fjiifii.i. it 
verf.tnnnudrtjVt lutpendtntt.Vxinc.int. lum ttnedmnr.in 
prtmo nottb dtdpptUdt. BcUonusw conf.i^i.nuij^. Natta 
tn(onf6c6n.n.t:bi.\lcnoch.dtrt(Hprr.p«Jpff remidi0 
17.BMW.49. Atq;idproccdit,etiamfi vfuspoflefllo- 
luscilct pnncip.ilitcr contra lus in iudiciumdedu- 
dum , Franc tn cdp.fignificdntt. tn .^ not.&numtr.^. dt 
dpptUdt. Gabricl (onimun.comluf hbr. ttt.dtd(,]uirtnj. 
p9jfiff.conclufion.6.num. 9. Lanccilotusrf<«c/ffflf4f*.jif. 
dtdtttntdtit Itttptndtnte. Itmttdttonetrim*. num. 8. 

Nun obftot quod diccbjnir id proccdcre , quan* 
do qtiis vnrur anriqua poflcllionc co modo quoan- 
te litcm vccb.itur, quia rclpondctur,Glufl! qtix ad 
hocallegacur w<.ttif.»»n/i/i/w dedpptUdt.m6 iuqui, 
cumquisvtcndohicitaIiquidillicitum,vcIdoIolum 
inpixiudiaum p.irti$, &ci,qui dicir aliquid liiillc 
innotutum& illicitc ac dolole, onusprobandi in- xx 
cumbit.fi^if. B & ;bi Iniioccnciusi/r *pptBdt. (jptt. 
txh:erw.dei*repdtroKdtm.8c cradic Glofl! ipfa m di£l. 
(dptt. nonfolum. & bcnc rcplicac Augalbnus Bctotisjn 
d.confii9jiHm.tf.lib.^. 

Ncc enim foflx conftruftio alioqui eft illicita, 
imo pcrmifla & hciM,quia in propno lulo fit , & non 
ad xmularionera , lcd ad propnam vrilitatc &cora- 
modum: vt (cilicet meliori & commodiori modo 
racrcestranfmittantur&conducannir, de flummc 
influiDcn, iuxta poOl-IIionera, in qua funt Baua- 
lici. 

Qux cura ita fint onu» prcbandi parri aducrfje 
incumbit , quod B. xdihcarc velint foinim iliici- 
te fcu doiole, ac in prxiudicium iplius parri.'^, ne- 
quc cnim id prxliimi tur , lird probari debcr. 

Non oblbr , quoddicebariu eiufmodi folTx cx- 
trudrionem cflc contra priuilcgia P. concc lla , & id- 

circoficrinonpollc,qiuaiclpoiidcrurarguiiicnnim 
proccdere polfc , fi conihret id ius , quod P. prxren- 
dunt eis competcrc : Cxtcrum id non conliat , & de 
ca rc fiib ludicc h$ cft. Opponunr cnim B.allerris 
priuilcgiis, tranliidlicnes pnftcafadas,quibuscon- 
ucntum fujt , vt vix omnes tcria & fluminibus hbe- 
rxcllcnt & cxpeditx, prout antiquittis lucninr, vt 
ex crai^atu coram compromiflarus fadoAnn.t^jj. 
patct. 

ItcmopponuntF. III. Imperaroris iiillionem P. 
faftamAnnoi49r.Deniq)opponunr(cfuilI«r lcmper 
in potleilionciibcrtaris aducrfuspr^ccniapnuiicgia. 

Ncqj 
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NcqjcnimP. ntillo vnqiiam tempoic doccrcpotc- cft cx (upracLclts , ncc aductCirio (cruitutcm dfdt 
rufir t>um&:pacihcampollcllioncm,vcl(]uaJi bcat. % *" 

prj n [>riuilcgiorumatlucrrusB.fcicniibus& ProbaturhxcafTcrtioprimum txleg,Pnoilm.f.Jt 

pa: H.Ducib-adc^tosclIc.Quxqui- d^< ■^. ibi:Quamui$cniin&hicta - 1( 

tjdcr... ^ ..jLiuiat m ciulmodi uuib.mcor- hi .l: . . , &illiclurainibus otliciai, t.ui.. i ,i 

poralibus abfq, dubio cft ncccllaria Sc probandaJ.!. fbipulattonca^oncm mthi non compctcrc, (c.l i c: 
C.ity4r««.Abb.»»f («wf<.<////j/»/;rjiM.«,ij'.&ibiRipa quiahon ilcbcbar viJcii isdamn r, quico 

H.64 dc(4UldpejJil.&pr»ftitu:y.Coujnrt^.p9jfeJf/TiH4- vcluti lucro iiuoadhuc vtcbatui ; 11 , mul- 

Ujidet.i»ipiTic4ninttio.nu.S.dtre^.iur.Mcnoi:hJtar' tumq;tntcrcllc,vtrumdamnum 1; t, anlu- 

httr.tvd c*fu 1 61. cto quod .uihuc facicbat vti proliibcatur. 

V ' ibtrupradicltsaflcrtaquxdamF.III.Ini^. Sccundoe.xLt.S.Hent^,.tlpnme.ff.dtaifujph ;-:rr,.1. 
pti ,jiidcclat.itio, An.i49i.dicicxtamcn<ts Dcniq;M.ucclIus(criplitcumco,quiin(u i 

Oiiob.quAmP.obiiciunt.*quiaillanon vaJctinpr^- vicini fontcm aucrtcnr, nihilponcagi.necdciiuio 
iudiciumconucntioniim& tiafatfiionum antcaini- a6liunc,& iancnondebethabcrc,h r.' • "ono- 
rarum,dcquiba$nullat'aclacftmcntio.<x«w«/fv/iri ccndi vicino , fcd fuum jgrum mcho. cndi 

^4 i;i((rmtr.i(>i. vndequiatnonfuitnoftrx intetionis idfccu. Idcm probat terc icxt.m Ui.fi mmtf.ff.ttd. 
pci • lum noftrunuonucntionidciogarcpr^ tttuL 

diLi traduntBaId.t»(oi»/r54y.Crj47 /it.i.Soc Tcnio tx l.CMmet.ff.dtCtrult.frlt.prtd. vbiinquit 

Scn.iii ctnf.iyifroptfin.ltb.t.Niixa. tn ci>n',%6%. n.i. lA. tcxt. Cum eo qui rollcndn xdes viani ob{curat,qm* 
i.&alias mu!tasobcau(as,quiin jpcclTuallat^lunt, busnonkTuiaCjnullacompetiratfbio. Idemhabciur 
&coranimdicibasCimcix SpirciiliSixamitubun- tnl tdtim.&inl.rttntdthm. Ladu defnit.&jqud. 
turfuoicmporc. Qumo txl.jijmtnum.S vtt.ff dtdtmnt mf<at.i\>L 

Adf !j;mncnt.quodiccbitiii .hnuisfoirx Ncquceniin cxilhm ■ ■ • : 1- 

conftru-. maximumillatuiacfrcpr^iudicium bidanincarc.inqu.. . . a 

PAideononcllepcrmittcndam: R.c(^>ondcmu$o- rcli»ondit Paul.Caftrcnl.ijKM/l^.^tHiia.^./ifr.i And. 
mncmhuiii$conlult.itionisc,trdincminhocpotilTi- Gt ' ' ■ - > itin.mti.,- 
mumvciLiti.Namctllqmspollittnlaofoloxdifica- 7., , vliiibur 

re,&exflumincaquamduccrc pro fuo commodo, fingul.\^,^.num.i, 
vclaucttcicqijandoidiuihabctjnontamcnidcum »- ' 

altcriusiniuria tjccrc potcft.nicigiturobfciu,)dum tuu . .- ^ . , - i 

putamusduoscalusdiliingucndos clTcin hacmatc- tioncft,imoitiaximcduhium& conrroiicilum, an 
ria. Vnuscftquandocx nouooj>c;c& xvLticioalrc- illud habcant priuilcgnim, quoi! 

*J fiu$.vclaquiduc\u,ahcui tinfciturpia:iudiciuin& idcnimncg.int I3.&cx narratisin ti . , 1.^. c 

damnum,vel cx co i]>aliquid in luum locum immit- maximif & tortillimis jrgumentis, Ncc fiinr in pof- 
tatur.cxalienoatdihcio, vclexeoq>cinautg,itioiiii- fcfliohccxigcidi vciflig.-ilia, &reti crccsad 
pediatur,influmincpublico,vclaliamobcaulathli- cmcnduni. •cbu$itaftanttbus,ii<: ' hiercej 

mtlcmobquamciluumiusdiminuatur.Hocincafij etiamhoctempore,quofoiriconll left. h» 

loquuntur legcs in contr,uium allcgati,acmerito bcrcrranlcunt cxvnoin Danubiuiii^L cco 
ftatuuntxdihciiimberinonpoflc.nccaquamcxflu- Jum P.nonattingcntcs, licctpci currus, i,... .1 
mincduct: fed.idcafum ,dequonoftracftconfulra- cumincommodo n.vtin thcmarc narr.iriir. qu.iic 
tioaccommodatinoMpofliint.Neqicnimnobisco- nihil ptoponinobi! vidctur, cur i. .^wn 
ftarepotcftcxhacfonxconfttuchonevlltjdamnum nobis pioponuntur.conftniinon 
ftUtpi.riudiciumtalcmP illatuirtiri.itavt velcorum dcqua.igitur, allcg.iio P. prxiuo 
nauig.itioimpcdiAtur,vcIciuitatiiplipeiiculum,da- te. Nam quod diclrurrali fofla, vciuti oblioione 
Hinumucvlluminferatur, &eorum iura,dominta. quadani,opprcflum in didfcim auitntcm P. id no- 
iiuiidiclioncsminuantur. Idli nobis cx facto pro- bis , vt liiprrius diximus , iion conlht , ncc pro- 
^nerctui contrariatu fortc fcntcntiam habcre- b.ibile vidctur, exco, quod fofla fcucanalisfiatin 
mus. lolo fi. illudincomniodumoriripoflcr, cun 

Altcr eft cafus cum ex .ilieno xdificio, velaqiue lafitbclli occalto, nullus t:m<jr, nullumt] ^ ■ 
duc^u aliquis prxiudtcium (entit in co, quodcom- culum inu.idendz vrbts aut oppnmcndx, oppor- \# 
roodum,quodahoquipcrcipcrct,noncapit, impc- tunitatccaptaLalisfolTx&can.!' ' !'' cm 

ditus cx altcnus xdificio & opete, & hic cJlcaliis duntaxaf conftrui potcnt & i. ^ . 111& 

hofter,fivllumptxiudicium&incommodumallc- tranfuedioninauiumcommodiratem aficrar. Nec 

SariaP.potcft, quod tamcn non latcmur, vt infra talis animus B. eft prxfumcndus , qut ' • 

icctur. Nam hoc pricenduni P. priuilcgium , vt vrbis P. intcndat. Ncc cx canali illi!.: , . . 1 i 
quaecunque naues ad corum dicioncm appulerint imminerc nobisvidctur,prxl(rriimrcbusita Ibond-* 
r isonuftx, apudcosliftcrcdcbcint, & vcn- bus. 

. .iifcihos. Itcm vcdigalueonoininc exigc- Ad qiiartum argumcntum rclpoddcmus , non 
ttf, qux quidem commoda & emolumcnta pcrci- prifumiqiicm vcllcxdific.uc,&nouuraopusfacc- 
|>cre hon potctunt , ft h.TC dc qua .igitur (oll!i con- te ad xmularionem .il ' cft fupcrius 

ftruatm, pet quam, aqua pcr cam cucumiluenrc, infttmiddttltilufitnt.NL . . , .rconicdha- 

nauigiapcrducanttu, ita vt ditioncm P.non attin- rx,qtiiaciuodattinetadprimam,dumdiarur,rxra- 
g.int. lifoflanullam vtilir.itcmad lcrenirtim. 1 ^r- 

Hocincafunonprohibcturquisinluozdtficiuin ucnturam. Rclpohdctur maximum C' itn 
cohftrue(e,hcet altcrvicinuseocommodo&cmo- B.omncsproptcrmulras caulas cxca ,v, 
himenro piiuctur ,ii * . quis conftru.it eain- qiiorura vrilitatcm&ccmmoda optini. -^^ 

tcntione, vilibipiolii cx ^ iudet,nonautcm vt procurarc daber, quod nobn vidcnirci.c l1..i»us, 
4liuQoceat, vt in prxfcoii cafu przfumcndujn quam vtproUxa probationc indigcat. 

AdiJ- 
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i ■ ' ' r nicdiufcim rcfpondcmus ne- 

g V fimultatcm intcrB.&P.li* 

cetliiper covcrtatur iu inaudKorio Spircnli.an P. 
Achpriuilegia qu.T pr«tcndunr,Compctant. Do- 
ftoccscnim t|C3irixaintcr vicinos «mularionis ftu- 
diumcolligunt.incoci(uloquunrur,quumtcrvici- 
tjr ■ ■ citisc,odia&rix.t,«qujbasarguitur 

.ccvcUccoanimo principalitcr vt.TJ- 
tennocc.it, quod ccitc nobis in hac (pccic prxlii- 
Inendum non videtut. 

Ad tei tiam conicdhiram rcfpondctut , aJiam eJlc 
rationemeius.quicaftrumvcl turnm xdificarc ve- 
Iit , propc alrcnus ciuitatcm : Nam cx ca conllru- 
Sione pcriculum cft cuidcns, icdid pcriculum & 
mcommodum cx fofta » dc qua agirur, immincrc 
nonporcft. 

Ad vltimum.irgum. refpondcmus .-dictii homini 
pnuarononlicereaquam exfluminc publico ducc- 
rc (ini 1'rincipis pcrmillii , fcd n os vcrl\mur in Prin- 
tipc, quim tcrritorio fuo proculdubia rcgalia ha- 
beft&confcqucatcrctiam omniaiura Huminum & 
viarara publicarum in fuo tcrntoi io .ic dirionc,adco 
vtconfcnfuahcrius non indigear, cum ipfe iitDo- 
lninus^&^perioracPrinceps. 

Andieas F.ichincuslngolftadti no> 
mincCollcgu. 

Produc Foroliuienn. 
Argvmint. CoNStLtl XX^V. 

Pilorum appellattonc , an yetnant fammx M 
jubftttuuonibut. 

S V U M A R t A. 

t FilitramdpptllitrteHtfKmirui (ontinMttt. 

i Mdf(uliaum(9ntti>ttfanHi«inum. 

) Sukjit tutit fdSd^ dtitfffrufiHt fitiitt itfidtfotmbM n- 

Uclit. 

4 £t htc mdximtpTKtdtt , tjudndt ttflttttr filum fuhfli- 

tntr. 

5 Kmu (cnfaudndx agntiittnit ntn prt(tdit,mfiin ptrfo- 

nu 1} ctfictttit. 

6 FjioritmsppiUdtitntnen vtniuntfamimdtproprittd- 

tt fermtnu. 
y A rtrboTum proprittdtt rtctdmdiim non iH. 

I Mtfcuttrum tnftitiitiQ & fubjlitutio drguit ttfldtortm 

comftrudre rol-njp bin* in d^natione. 
9 filttrum dpftHjtnnr ntn rtniuntfaemin* fltntt fldttt- 
to tn (iuttAlt,quid fldnttbus mdfutlit faemind non fut- 
ud^nt, 

to FiluramdpptB^tione ntn vtniunt /imiiM, ^wtndtft- 
<iuerttitr dbfurdum. 

I I Arfftmentum vjlet dt flitutt di vltimds vtluntdttt. 
1 1 Communit fcntentid tflprtfdtrut ctntrd ntpttm. 

I) TthorHm jpptlUtwnt ittttfidmentt vtmtint ttufculitx 

ttnuciurdmentn hutxprtffd. 
J4 LjOim 4ium.it (tnd.& imonfi.iitu tdtittu nitdtuti 
1 j In cldrit ncn tfl opui (onitQurii. 

16 Lt^titmdfidtuommtjfonmttntinttur. 

1 7 IriliiufrdtrM vnstum fidttt vtfdtutdd futctftiontmpt- 

ttui. 

18 £i idtm tHftmtdum fidtutum Fotoltuiaift. 

Sftcies fdli. 

BErnardtis Bonafegnus Foroliuicnfis dcccffitre- 
in fio vJrimo tclUmenio hcrcdibaj vni- 




ucr{aIibusFabrido, Bonafcgno, Dominico&laco' 
bo cius filiis Icgirimis ic natiuaJibus, natis cx 
DominaLucrctiaeius lcgitima vxorc: & vnanim 
cis didhi cius vxore vfufnid^uai la in cius vita tan tu ra 
cumfublhrutionibus, dequibusindidu tcftamca- 
to.cuiuscopia tranfmittirur. 

Poft morrcm Bemardidecaftitdi^us Domini- 
cut intcftatuslinefiiiij, fupcrftinbusaliisfratribus, 
matrc & D. A ndrca cius fororc. 

Dcindc dccclTir diAusIacobus: qui quidcmirt 
cius vltimo tcftamcnto rcliquit Lucretlr cius fili« 
vnicilcgitima: & narurali (curos bis millcauriiure 
inftirurionis pro omnico &tofo,quodpctcrcpof^ 
fct, tam pro (ua lcgitima , quam rationc du tium nia- 
ternarum. Erfiidbsquibuld.im prxJcgutij didfccDi 
Andrcx cius Itjrori, libi hcrcdcs vniucr(alcs infti- 
tiiit d. Dn. Lucrctiam eius m.itrcm , ac F.ibridt:m dc 
Bonafrgnumciusfratrcscamalcs mftccaptos. Poft 
vcrocorummortcmfubftituir didain D. Andrcarrt 

ciusfororem,&ciusfiliosIcgirinio$&:naruralcs Ac. 
prout apj)arc 1 1 n cius tcftamcnto , cuius copia fimih- 
tcrrranlmitritur. 

DcccftitPoftcad,Bona(egnu*mcntccapniJ,irirc- 
ftatushnc nhis. 

Poftcuiusmortcm dcceftit d D. Lucict;.i marct, 
condito prius tcftamento, in quo luic Irgati rchquic 
pixdidxDn. AndrcXjCius filix (ciitos bis millcpro 
omni to & toto , quod ipla pctc: e & csnfcqui pol^ 
ict , tam rarionc Icginmx, quam alio quocunquc lu- 
re,niandAiu dcbcrcftare tacitara & contcntam di- 
€to lcgato , nccpolfit molcftiam aliquam infctrchc- 
lcdi fuo , liib pcrnapriuarionislcgan. 

Inftituitquc libi hcrcdcm vniucrfalem Lucre- 
tiamciusncj?tcm, filiam didliIacobi,cuidccedcn- 
ti fine filiis (ubflituit dicUm D. A ndrcam cius fili.iro, 
& prout latius in didio tcftamenio,cuius copia limi- 
Iitcr tranfmittitur. 

Poftrcmo dccclfit did. Fabricius mcntc caprus, 
fntcftatus Cmc filiis, rclKfhs poft fcdida Dn. Andrca* 
cius Ibrorc carnali, & Dn. Luactia cius ncptc ex fra- 
tre. 

Quibus ftanribiis &: ftante ftatutoForoIiuicnli, 
dcTuccclfionibus ab intcftato , cuius copia tunC- 
mirritiir. 

Quxritui', aa did. Dn. Ahdrea , Vcl potius didb 
Domina Luacria fuccedcrc dcbcat prxdefun- 
dhs in totum vcl in partcin. Et li in pancm , in 
quam pattem quxlibct ijilaruni admitti dcbeat j 
habiro rcipcclu , tamad bbn.iantiqua didli D. Bcr- 
nardi,quam .id boiia acquifira poft cius morrcm .per 
didoscius filios. 

Chrifti Rcdcmptorii noftri fuffiagio hiii iiJ;:t;r 
implorato. Vtadpropofitatqiixftioncsclara aftcra- 
tatrcfolurio,quatuor mihi vidcnturdiligcntcrcxa- 
minand.i. Primum,anD.LucretianHaD I.icobi.cx 
ieftamcntoDJicrnard.ciu.saui vocatacllcinrclliga- 
lur^acfubihtutiadhcrcdiuccmdicliam^iniliap^r- 
tcfcftamcnti, in qua ipfc Bernaidus quatuur hlios 
fuosmafculos inftiiuit xquis p jrtiunib.&li.iliquif 
didorum cius fihoiiim inpupiilari a-tatc, vcl aJiaff 
quomodo libct dcccftctir iinc fiiiiv Ic^innr " n- 
rurahb.fubftituitvuIgaritcr&pupi'!aMrcr,t i- 
eomminiimaliumfcuahos fupciliii'frcm vcl(i]per«» 
Hiucntcs,vcleoram filio.';Icgitimos6:;j2ti;-,-,Ie$. Ec 
liccos ad inuiccmfubftituit. An, inquam,d.Dn.Lu- 
aeriaintelligaturcllc vocara.&iamhdcicommiLa- 
riafubftitutiopHrificara,obmortcmomnuin'fil'0-" 
runidiifliBcroaxdiheicduro itiftiturotwr.. 
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Sccandod«to,quodD.I.ucrctiavocatac<rc non 
inrelligatur.i ^ vcrcvocatamacfub- 

lluutarnium; . . . Dimus.vtrumDn.An- 
drci I X cixioin rplbmcuto D.Bernardi patris fuiad- 
niij! c, imiuaitadixit. Si vcroo- 

mncs i -i. . .:-ccflcrintabfq-,filiisItgitimi5&: 
naiunilibus, tunc rublliiuit vulgaritcr & perfidci- 
commiflum D. Andrcam cius filiani fi vixcrit, ali.iS , 
ciusf-' ■ • ri' I '.lindiroidi.ifaxhcrc- 

dita:; !cm quondamChri- 

ftophori dc Bcnalcgnis 1 1^ ixcnt,alus,ciii$filios lcgi- 
tim< ' ' *w non in capita. 

1 '.'idreaadmittcndafic, vti 

admitccndam elie probabimu!!,ad quara pactem ad- 
mittcnd.ilitdiifb.t:herc ' • !• luilui. 

Quarto.quiddiccii - - > — !idumfit,rc- 
(pcdtualijrumpedbnarum , de quibus incaiiipco- 
polr 

didtlj . . I . . V ^ . 

tcftatoris^vclcxciusfidcicomrainb {unideduccnda 
Acdccrahcnda:vtrum lucccdcrcdcbcacdidla D.An- 
drcajVclpotiusD.Lucrccu. 

Quud attiaccadpriniam quz(b'onem,videbacur 
priinafacicrcrpondcndum,D.r!uci ';nittcn- 
damtllc ad fiiccelfioncm bonoruu. ... ... .kmaidi 

tc (Lituii^, cxdulad. D. Andi.tJ». quocunt]; zlio : hoc 
viJcl.fiindamcnto.TclUtorBcinard. rubftitutionc 
iccit rcdprocain,intcrriliojfiiosiJc coruiv i ' i ' , ita, 
vcfi vnu5dcccilcrctqij.iu.!ocunq;,liipCi -c- 
dcrcnr,velcorii hlii: Cum crgoocsqu.-ituorcmsfilii 
marcuhhercdcsinrtitutiiji' ' ; o- 

rumlitrupciflcSjfcauitii; I nc- 
cccfbrc dcbcrcin fuDlliturionccxprciic vocacos, fcd 
D. Lucrctia cft filia vn ^ ■ . 

D Licobi:Ergocxfubit. .... .... .i- 

rucad hcredicaccradicti cclbtocis Beriutdi^ 

Etficnimtcftator fubftitiierit fihosfiliorum, hi$ 
taracn vctbis fubfticuiflc intcUigiturctiarafihasfa^ 

I minas: quiafiiiornratappcliationenli.i: etiaconci* 
nentur.przieniminvltiinisvolunt .•r^, 
ffdtufi.tuttUfii{afrip:um dtlt<^ ij.iuj... ^;... J'Jt 

1 vtTb.fig. Naulgcnusfmafculinumlcmpcrconcinet 
fixmininum. /. quiduos. in fin, dt Itg. 3. / ftrttu ligatii. t*d. 
tu. Et in ipccic cuni tcllator lubftituitca coudirionc 
ftdicda," mftitutus dcccllcrit iinc filiis,quod fili? fii- 

) ciancdcficcre t condirioncra pcrindeacm.iicuh,re- 
/pondcruncIo.Aiidrcar,Antoi).Rutr.&:alii,i»f./li^. 
n*Um.dettfijm. Romanu; tnconfil.x^^i.numtr. i. viju. 
h\iXinA.mianf.^^.n.iodib.^.&in(*nfii7MUm.%.$.lih, 
y.&^i.lihr. 6. Corncus intonfil. loi. <^ xjo./iJr.j. & 
9i./ifrr. i.SocinusSciiiorifj£(»;y7/.55./i4. j.c^" libr. 
x.CuniusSenior tn cotifsl. 44. 79.SocimuIunior 
ww^/.ioo ?./iir. j.Dcciiiswn/i7.j7o. &^6S. & 
570. Lilbn (otifiL t/{i, libr.i. Cuniusluiiior 1» anfil 
49,&is6.&i69. Parifius («nfiL i Sjwm. ^ . Ubr. x. Gi-a- 
t\isc»nfiL<i\,&^4.libr.i.l . iiusi»- 

UT ctttfiL Altxdnd, 4<).iibr 4.L a .^. : ioann. 

Sadolctus, Alberic. ndlus, Anconius dc Lcutis,& 
Dominicu!i dc Mafllt , loan.do Anzii.inconfiL 11. lEt 
dicitSodinisScnior inconfil. 117 (tlum.fi». lib. z. pro 
irac fcntcntia rcipondillc omncs Dodtorcs fiono- 
luenlcs ac Pcrufino», nccnon & collegium Aucnio- 
ncnfir. Idemlatercfponditlacob. Rinin. '' "i/T 
aij./iAr.i. Virgihusac-Sylucftrisiiiffrw.;^ :.V/. 
ctnfiLn^. lod.Ubr. z. idem rc/pondit D. mcus Ok- 

phal.in corfiL4,^.& in cenfiL^C.uttm.i^.vbi .lUos rcfcrr, 

quibusaddcCrot4«(w/;i74Wi».j8Ji//M.& Roland. 

mftBf.ii.Ub.i. 



Et hxcconclafiomaxime proccdit. 1 
toi ' ■ 4 

tcftatorcmnonabhorruilTirgcnusfccn 

hai • ' ■ 

ra.il.,; 

tacosn 
Idfr.^.pAntr 

(1... ... 

CltlS 

hhain. 

F' 

ho^ .iap- 
parcai, cum habiulic aminum confcruandx a|^ik* 
tini ' ' ' nCatumrcf} ' ' M 

luii . , 1 /iA.4.^1 . ,. • 

refcrc 6c lcqiutur Ma»ticai//toifKAirritr vittmArum r»- 

cificatispctfoni5,Dcdu5. nirm^r.a. 
Antoniiius TdHiurus dttijiju. ftdtmo:;:. tiS. nimu' 
tt 10. 

Confirnuhir hxc inrcrprcrauo in cafit noflro, 

qui n.nififi: 
lati r.i-irin,-- 
tur 

quiagitur,n0n .1 . D. 

larr-'' • • ■'■■ri. 

&l _ 

ntrdlutr.^.tumduttm. ibi ftdddfilstt nl fil /u, Cedit.dt 

infii: .- ■ ^^' "■■■■■ ■ y , , 

inc.. j . ■ - : . - , , 

i'ui.s lacobum filium pr^tulic.ccnlccur ctuni omncm 
polfcritaicm prx: • 
. .'..LtumMutifiimi.vr 
czltct fufatutdnnotMt. num. 5. 

Quil. icii- 
tcnttaiii ... ......... ..... . ii.,.;clc- 

gibusraagisconlcntanenmcxifUmo: & raoucor/c* 
qucntjbus argumcn' 

Priiri' . ... . t 

ccvcrbi mxnonvcp um 

raa(culi,li.;it.iH/.i.«iiw.i.j^' -frr- 
rrilf/.wnjji;j{. §.!.<. 'r^" • , j 

iwm.j /i(.^.afcri. rr>-|prr 7 

dumtion eHjfitiiLff.dtv, l.nond{tttrdtUg,t,, 
&licctcxin' ■ • 

latamciiccl: i- 
tis ccftjtoris,(;|> icil. m.-ifculos canrum coniprchciide- 
' ri calii noflro /iint conicdturz, luul» 

i ..^...-..■s. 

Priroa,nain rellator prxfiinutur magis diliptrefi* 

liaiii ' '■ ■ ' ' 

nuii,. , ..... , 
iJ.Taim.&lidtmtuter no- 
ftro,cu r 

ditatc lu.'. ^ ;. w . I , ; , ^ . 

cif.inuicfmiiico: m.i. 
'Otorproi 
V .. , i 1: i 11 niulro n 
cx filiOjcj nondum n.. 

du.Hanc coniedhiram vrgcn t in ccrmitus n> 
i>Tt«n/!i^o fo/.^.o- 14 f ' 

aIii,qiK,ii; lcirSc lciji. 

8o./ji; («»</ <:/iirOT.Soc.Iu JM (ffn/^KiV jv. j7./i^.z.Ruin. 

(onf.~ • ■■••'■' ■ 

i;Ji(.i.CriA»»/.iO4.it«.j0./il'.j. quibusin^ 

icuio* 
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'cv-^tionibujctui cfpodcr, 
idcmbtedoctt , . i .It.rduHt. 
lib.u.titA^.Htt.j.o.vtrfjmuttidm. 

' tcona(cirur,quoi.ltclutor 

fui . . iiidituit, colijj iiiuiccm Jlib- 

(brutc^notiAli.mQoncfcciliccxidimidtis cft,nin 
Svtboi. ^ M;nationc,conlcqiicn- 
terapi . . is comprchcndcic no- 

luit,itaargumcntan tuntCa(lrinf»n(/.79 /i.i.Iaflt^/. 
(al ' • ' , .0 . . i l,,i.S{cn.d.c»Hf.^^. 

B.j .srerpondetobic- 

€tis in contrarium. Tcrtio,c|ri in ciuitatc cxtat ftatu- 
" ' ' ' ■ i!ishlixfa."minetnon(iiccc- 

ilioium non vcmunf fccmi- 
n«,quiatcltitorcc(ct»r(cc-.mdu daturi d)(po(itionc 
- ' • '■ilosmaiculosaddicccinoncvocallc. 

. 4« aa.i«yj/i6. j.Ruin. 146.11.7.^^151. 
ii.f.(i6.t.Cutt.Scn.rfn/l45.to/.ii.Cuit.lun.49.M//.io. 
C ' ' Zuccii.ittl.vttn.tyC.uetdUlJtuiAdr. 

tu . ..onf.i^.n i o. D.mcus Caph. ctnf. 4 6. 

«.i^.Mcnocb.fJJs/i^f.» 60.& i^o n.i<f.& dtprt^UDipt. 
/,(, • S(ji,i.Ant.Theil!</«.Pft^m..8S «.14.(^17. 

. (i6!iorumappcU.itioin pr.trcnti fpccie 
connncrcttirmin.is,aN;urdumt ::ii-.mli 
m ■ ' ■ (fctvnuiCi tilusiiil}itut:-,.L...:i mafculis 
f. id (ucccdioncm veniircnt r.iin ta:minx 

:mcntirc:la- 
... i.i !,,,'_ ; : ilha CXciuni, 
) PoroliUK nij , vocati maiculos 
a :ninis,lioc.ir;;'im intcrmi- 

ni,;. .i ' .Mcnoch./«to,.9).«» 77.^»4.i. 

II Q^ii im.proccditdc: ftatutot-id vltimas 

VI •;f.&ibiliarf.rf^/^jj.i.(cdqit 

ft^ i; .1,. v .. :ias,(auorcagninoni5c6({:r- 

u3dr,vtilhfutumForoliuicn(cdicitur etiamextlu- 
^ ' rorcidccftdiccn- 

<iu . ■ • .' , - volucnt.Hocar- 

gumento in (pcctc v liis cilSoc.lun.iJirt«/Ii58 MH.^tf . 
^nam.jj-ltb.i " im lAUni$Hf.i^i.iol.j.verfif. 

ptKndtfrttddai: 1. 

Sc«o&po.1:cmo, qula itainfjjcciecafiis noftrl 
' ' ■ ■ iila 
n, ^ .col- 
lei;iiBononi^,Pcrulii,<5c Aucnioni,licuti rctcrt Paul. 
C ' r.i.nccnonI<.otaRomana,Bo- 
n.j . -.ina tcllc .Vl.iizar.tnr/iifflw.rffjf- 
II itiu>Hm>^v.<i>uji.i\.tnfttund4pMrii.t:imcn contrafne- 
' ' >iidcrunt , m tcrmims 
lUC (enicntiam contra 



r' 
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ncptemlccuti lunt in priinis^j.Dd.quorumnomi- 
na&Ioc-ircccn!' ' ? ich «(•ri/i/.j^ 1111w.90.ncc 
nonaiiiquoiip :jmorar;««iMyi/.ijo.n««.f4. 
(^mc^nfilti^ Miw.fCi liltr.i vbi icnbitac tclbturtf^. 
D . , . I, , ! (cnicntiam, qnibuudcm 
j^; 'ubm.Ubr. prdfumptionti^,, 

utm.i adiu:igitLudouicuraMolinam/;ir.j.</«H>J^4- 

fiumii: • ' rM. ».^if j.iMiwfr.ji.Hicronymuin 

QjIjii. j^.^iiflWT.^f /lir.i.&cirdcmaddi 

poicft Alcxaniicr Trcntacinquius vna cum quibui- 
damaliis quoscommcmorat Antonius Thcllaurus 
dt.sjitnt PtdmtntM* 188. numa. 6. Sc idcm Mcnoch. 

inuHf.^14 lif>.6. 

^ lidcmlcntcntiaincafunoftro videtureflc 
pi, ,r, iumcxargumenns('upeiiU5 addudlis, 

turocaporiiTimum latiotic, quodliiicpris comprc- 
hendf • !)acconditiunetclhiniccoinlcrta,atqi 
ifiexpi iib(litutionc,non(bluraprxfctcnda 
«ffci hli* tclUions , quodabfurdumcft,rcdetiam 



parruis ipds, h.c.filiis tcftatoris , quos r.imen teftatof 
m.igisdilcxit,&anitalios vocauit & liibffituit.inil- 
lisvcrbis:&lialtquisdicLfiliorum dccclTcrit fincfi-" 
liis,ahiimli!ica!' l-j» 

vcleoium (iliosi:. ^ ,n . . . j .uic 

con(bittc(Utoicmpnus fubibtuiirc & vocalfc rilios 
fuos.qu.imfilios filiorum, ni. ' vaC 
ncptc$,dcquibusvcrillm:lcni do 
(cnlide fub nominc filiorum , cx argumcnns&ra- 
Uonibus antca rclatis. 

Quod aucciii hli.v lixminae indiruris & flib(lituti< 
ma(culispr.Tfrrrentur,(tea (iimereturintetpteraiio, 
patet,qui.iKiccrcntco(iditioncfidf ic.di ' " •■>»- 
truos cxdudtunt, licuniclponrlcrunt . ^jul 
pro ncptc contra patmu fcu pamios Confulucrunt. 

Hucaccedat,quodtcll.itorinprxfcnn c.ifu m.ftro 
pofUJ rilios (uos ina(culos infliriiit.atq-, inuicL iv.itib» 
Itiniic.tandcmaliam .idiccitliiblhtunonemin uuo« 
tc D. Andr.hlix fux,& vniu^ex .ignatis fuis, in eu ca- 
liim,quo omnes eius tilii abl';; filuv dcccdcrcnt , qua 
quidcm cllc optimam t coictturain.vt tellatotHlio- ij 
ruin nomiricnlios inalculos taiiium , nd ctiam iilias 
farminas contincri valucrit (cjiptumrcliqu t, poft 
.ilioi ab co citatos Siaion l'iaru$ dt interyrt 4f;»« vlt. 
vel^iH.hk { d:tbit4tioni ; .fclut. : .«(.^S rcfc-rt & requitui: 
Anton.Thciniur.i»4J!/'j{,i,'4rfrti/"i88 ij.iC. 

Qtiibus lic Ihntihus tion oblbnt argumcnra in 
connoiium albt.i.Na :dpntnum qi:odiccI->.iriir, h- 
Jior.imappcllati<mcfi;iasctconriiieii,quiama(c:uli- 
numconcjpit fa-inininum: icipondcrur, •dnoncx 
jPprictate(crmonisacciJcrr,(cd«x uircij rctarione» 
qux cciritproptcrcoicdluras mcntiircftatons, qoB 
non dclunt.imo vrj^cntilfim* lu nt in *.afu nollro , vt 
iam cx (unctiusdcdudh.^idcrronlttatumcll. 

Non obfbt iecundum .irgunicntum exnotboti- 
tarccoiuin,quirc(i ondtiunr, inli ''i^ni-Ii- 
tionibus& (ubftitiuionibus, hljin I i.l^atione 
contiBCfi (irminas, ill.i'q; cxcludcic liibliitutun: fc 
agnatuiii tcfhtorn. Q^uia in coniiaiium c A ir..it;i3 
c6mani.sDd.fcntcnria,lmenumt-reHiutiiuci tmde- 
rentut authorit.ites , ficuri optimc d<. ducit Mcnoch. 
i>ji ' '' ■ ■ •■ ' - 
N . / (ifum^qjteftr.TT '^iN- 

ibtucni tiii.i,fi filii dcccl]i;inu abfo; fihis, ex ■ 
tct,cum nonr:bli ' - 
dco.Dd ina,g V ' , 
tnediatc fubltituta fiiiis m.:,culu:icd 116 lic c!t i r, r.ifii 
nofhro.qa n ftator j nmo ?oco ^ubititiiit inui r (ilios 
malculus.iralLii.vfii ijiiandocunq,r.[Kii!«c<)iudc- 
ccderetab(q;fiiusKglt.&naruraIili tiicfupuiiif ntc* 
futcedcrc ,vcliii ' 
co.omnib.vidrl 

tuit cius fiha D.Andi .in diniidu.& a^.n itn in aiu di- 
niidia:cxquo parettcflatoic.:nimCl;il.uil!ir ■onfcf- 
uandi bona fua in ngnationc,at . i intcr m i|' n os ^ ii<' 
mum & p ali:s,& dcm iim e 1$ non extantibut voc (Ti 
filiii cius & agnatum Contcqucntc; nc* vc; liiir urjn 
terminii loge diucriis,& pr.tLfic vci 'siijur m cr. qi.j. 
ftionc, vtruin pi o p.u 1 ao t df . ond t nc um lit , .1 n v cra 
ptoncptctcftatoris,incocaJii,o;iol lio !i • - ' (n_ 
ftituit,C«fq;inuiL:i (ub(lituit,li.ibfq; nJ. 
Inquaquidcmquxftioncloiigcxcrioi 6», ioii:unioi; 
eftlcntcntiApropattuo,quamptoni:j,itc,fit^iligcn- 
ler authotes vidcantur, & corum fundair.cnra, vt 
merito Antonius Thc(Iaurj//<?<ii(i/ PiiirM. »8S.«,o. 
contiaSimoncmPrfcum alHimauciit.hai.Cjqu^pro 
patruocft, coramuniorcmcdc (cmrendam. 

Non obftat quaitxun atguracnt.quiapatct tc:' v 

lotc I 
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torem habuiflc animumconftruandi bonatnagna- ptaro.&nulIooncrcpctgrauandamcdc^ujMxiAKia 
tione, non folum cx co, q« filios maiculos mDitucric prmibm.Cdt intffi iefe uft4mtnt.!<. ibi latini mc Dd. & 



Iv ' .ff.TrcbclIunicam vc- 

rij . lu, vnacum lcgittma, 

cxprcilc cautumcn, m (*pit.RnjnHtm.d* ttjldmank, 
quarchxc iuncdcducenda cxracmoratotidcicon]- 
nuni). 

Quantavcrofit lcginma & TrcbcJlianicahocin 



qalix difficultatcs drcahircotiripoiruntihoctem* 
porc non rcipondcbo, quia mihi hun! ' iix- 
ilioncs jppomxnonfunt:lcdfionu$cri; 
hisfcntcnriammcaro D.Conluicntiapctiam. 

Ttanico jd quartam ik pofircmam quzdioncm , 
quiddiccnduin&rcfpondciiduhr,rc(pcdlualiorum 
bonorum.pcrlunarum &:icAamcntorum,quxqui- 
dcm boiu D.Bcrnardi tcftatons non fucrtuit , ncc m 



ac lublbcuciit , kA ctiam cx co , quod illos &corum 
filiospixtulcittiilixfuxianinaix, &cx aliisconic- 
^tis lupcniis rclatis. 

I ' ' ' icconlcruandz 

; . .iislpctificatis, 

qun d.tto hoc,lincprxiiidiaoveritatis,dicimus ta- _ 

rncnilludnonpcrtincccadquxftioncmnoftra,cum calu, antruiflus inca lint computaiidi, &:. 
hicagaturdcpcr/bnisiiomin.atisatcftatore, ncmpc lafitproptcrinucntanuinfortcnon confccl 
dcfiltis & corum filiis mafi.uIis,vtncmpcmtcteof 
bonaconlcrxientur,vtdidhim cft. 
Advltimumargumciitum rc(pondenirdifpofitio- 
'4 ncm l.iumMCuf. c^l.tum jcuffiimi. fundaiam f clTc in 
prxfiimpta mcntc tcftatoris.Icx cnim pr;fuinit tcfta- 
torcm voluifte runc dcmum fubftitutii admirn,cum 
filiusinftiturusdcccftcrK,linchIus,/incmafculii.line 
fixminHiCxtcrii ab hac lcgis conicchira rcccdimus, 

cumincontrariumfuntcoicchicc&prqfumptioncs, fideicommilTi^coniprchcnlafunt. 
qiiuiitcftatorvolucrittantumhliosmalculosfilioru Ad I rmvtbic in- 

(ut>iumadmitti,& noteminasivtpoftaliosdiligcn- dcam,.^ . . .uimfiidclu . , i.L..\j..;wdi- 
tcr explicat & probat Mcnoch.ii fiped.{9nf.^^. nu > tatc om luum pei (onanim , dc quibus in rafu propo- 
itf./i4.i.Scdincjfunoftrofunt conicdufi multi& fitofitmcntio,oidiiu lcndumcft. 
prxlumptioncs, vtiama nobis dtmonllratum cft, iBirur cx taCio pi. j .: in piimis morruura 
mcnto hhorii appellationetantAmodo mafculi co* fiiiUeDominicum teftatoris fiiium uitelhium. 
tincntui,iionctiamfa;minx.Ethxcdcprimaquxft. !' ' ' 

Scquitur(ccuiid.iquiftio:pofitoquodD.Lucrcr. fiu . 
fuccedercnondcbcatexteftam. D.Bcrnardiauifui, &Fabnuus,rxdul:iDn Andrcalbrorc:quia(icrx* 
vrrum admittcnda lit ad fujcclfionc prxiata D. An • prcflc cautu cft cx ftaruto Foroliuicnf cuius copia eft 
dica, in quaquidcquxft.brcuircrrclpondeotl.aram tranfmilla, fjluatanicn lcgiiima Dominx Luctctix 
&perlpicuacftevolunratemteftatons-,ita.njnte(b- ciusmatri.cx codcmftatuto Fotohuicnfi, quodica 
mento fcripcij cft. Si vcro ocs d.hlu dcccflcrinr abfq^ cxprcflc dilponir. 

filiislcgicHni$& natmalib.tunc fubftituit vulg.intrr Sccundoloco mortuuscflcprffiipporururlacob. 
&pcrndcicD. Andr ciusfilumfivixcrir^alusrius condico tcftamrnro, inquo rclidhskutis bis mille 
filiot lcgitimos & naturalcs in dim trlia liix hci cdira- D.Lucrctix cius filix, hri cdes inftitoit D Luaeriam 
ti$,in alu dimidia Michaclcm quondam Chnftoph. riui niatrrm, & Fabiiciuin & nonarcgnitra cius fia- 
dc Bonafcgn. fi vixcrit, alias cius t lios & cxtcra. nes, & poft coruin moricin inftituit Dominam An- 

SedDoinln.Andr.um viuit,&puiihcatacftcon- drcamcius (b:orcm< 
dirio fidcic.quia dcccflrtunt oes hhi tcftatorivablq; Huius rigo portio & hrrrdiMsad ros (i*e£hir, quos 
fiiii$:crgocxvetbisfuisfidcic.adnuticnda cftad di- ij)lcmctintcftamciitovocauit,itaq; l ixciu* 

midiamhcicditatis.ita vtvcrfcmurin claris, nccha- lihxlcgatumduorummilliumciicj . um. Et 

1} bcndafitf vllaquxftiovolunt3tistr(btoris./.i&4<rf quiamurtuacftiam Dn. Lucrctia ac cxtrri fiattrf , 
l//r <i tuwiHmiw.jf.i/f /^af«.;.Quodfidicaturcondi- intcftamcntoinftitUti, m.mtfr 
uoncmfidcicoinmiftinoncllcpunficati, quiamor- fublhrutioni D. Andrcx rxpu,. . j , , 

cuus eft D.tacob. reli^ D.Lucretiactiis filia :ad hoc mortem , dcrtada t amen rx dicto fidcicommiflo ic- 



refponfum patct cx his,quxdifta limt in pnma qux- 
ftionc : vbi dcmonlhaium cft, D.Luctcnam filia foc- 
miuam nonconrincn (iib appcllarione filiorum , de 
quibustcftjtor menrioncm fccit in reftjmcnto. 

Ad aliam vcrohcrcdiiatis dimidi»m admitttde- 
bct vocatu«ateftatore,vidcl MichacIdcBonafcgn. 
vel cius nlii,quod fi nullus horum extet , vcl hercdi- 
tatcm capcre non polfit , ita vt cx hac partc fubftitu* 
rio effeiti hjcrit caduca , tunc vniuerfa hcrcdiias ad 
Dom. AndreamlpcdLibat cxiurcaccrcfccndj,i«xf4 



gitif ' ! • bira , & Ticbclliaiv 15, 
qu.i ...itium, quiicftituti . 

uati llint, proauthotitate Scnaitiftoniiiiti TrcbelL 
quxquidciu omniaexpiclTc &claredcci(afunratqi 
noti/fiml. 

Tcrtioniortuu$cftBona(rgn.mcntccaptus,nuIlo 
conditotcftamcnto, riusportio&b. r ' ' nc 
exdilpofirioncllitutiForoIiuicffra:; _ u. 
la /brotc & aiiis,(alua ramcn Icgirima maiii dcbira. 
QuattomoituacftD.Lucictia matct,conduote- 



ifgcm vnKdm.Cufiundt noH^ituiuim ptTtnfttaitibmMt- fltamcnto.cui fucccdcrcdcbetD.Luaetia nrptis,he- 

frifuHt.&l(gemvnH4m.i.fin*iiitm fubcinduuHt.C.dt re$intc(Umcnco rrlicla, & D.Andrcainlrgjtofibt 

udtK.tclltnd. fadlo,&dchocnuliaelIedubitario poteft. 

Tctriaqux/ho eft: In quanrum (iiccederc drbcat Poftrrmo dcccflir D.Fabricius mtcftarus ab(q; fi» 

in diiftahrtcdiiateD.Bctnardrhuiujqii^ftionislcn- Iiis,inciu$poitione& omnicius iui> 

ruseft,virum cotapoitio fubfidcicoinmiflo rcltchi, bcntxquisponionibusD.Lucretiacj . . ^;. 

ntD.Andrectefticurnda, anvcroahquid firdcrra- Iacobofi:atic,&D.Andreaeius(btoi 
hcndumacdcduccndum,quodinrrftiiutionchdci- Eiquidrmlccu ' nmur.c ir,ciifxpe' 

commifltnoncomprchcndaiur,&hacinic vcrjs,& dira,quudfilius'f . . ,tdluccc(Iioncmpa''i^ 

cbmmuncs Dodb opmiones (equendo.ncminidu- truivocaiur,vnacumh;itrcvclforotc. fttnAuibtn.vt 

bium e(lepoceft,qumlcgitiina& Ttcbellianica/uit frAtnmfHii.&c.&iHdutb.dtbatdih. dhinttfl. iftigttur. 

dcducendx. Deaxiitnctrfil.i^-y^.num.^.fsmmtiltinlm.tnioickit 

$g Conftatemmlegitimam fidcicommilTo fexcm- D.Cxph3l.tn(fHffiy.nft.i4.hlt.^. 

(dcra 
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Idcm c(i dicendum ifiTpecao (bmto Foroliuicnfi. 
Nauif ■ ' I, yclhliisfhtaimnocxiftentibus, fo- 
rorc^ ilioncmvocK, vndccumrccipcrcdc- 

bcat mtcrprctationcm i luic communi, (cquitur di- 
ccnd jm (i cxrct trarns fili.i,&:f'ratcr vcl fbror,vrrum- 
8 quc (ucccdcrc dcbcrc, iitin it.i f lurccommuni con- 
ftiturum licuti pdfl alios multof ab cd cit.iroi,ac 
in tci iruti Foroliuien<i$ rcfpondit idcm D. 

racu>>. ■ inconf^iC.lih. 

Andrcas Facluiicus Ingolftadii 
nominccoliegii. 

Prollluftr. D. Baronc Gmdobnino. 

ARGVMENrVM CoNs.XXX.VI. 

D( Tranfaftwne Jafia a puella mmore ex 
Jai/acaiija O' nulJa, fine turts foU-n- 
mltu. 

S V .M M A R l A. 

I Ttmfta\tfja*kmw$Hfi»ftT rtimm$lnh jmtdtttett 
H$n Vdltt. 

a N ^'tfitrtiltftjmtnt»diJI)ofutrMt. 

I Li<... ,1 y.ioiAlu JitaulU. 

4 Jin$futti ttfttntk volMntitem non ftltnntm ctmptHf 

tnrttmtxiqui. 
j Ex afifttntu n$biltum ctjftt tmnu fn^kit. 

6 Mtn$rtd.ttur rtflttktto dduerfiu trdnfUliontm. 

7 StmtHdd ta in for» eonfcttntt* ttftdterit veluntM tt^ 

t$m Hon ftltnnis. 
t R/kVi' iij mtnm ftltnni veluntdtt n^turdlittr dtbttitr. 

9 Trtnftilto fuiu dt inithtto dtb tum. 

10 Tt$H dctiofdad i muiort ftnt dnrtte non Vdltt. 

II Trsnfj^t ofda$ vbi nulU lu tjft pottQ nen vtlet. 

11 rift$mtntumrt<]tttnt fipttm ttftts,uduiUmii'Hnqut. 
1} Etcmtnm foUnni voluntdtt itfttntit nuUd ertrur eblt- 

^itientturalu vd itudu. 
t4 trdnfjttio nulUprittxtu debitifjad quod nuUumfMb- 

Odt. 

Vn:m ttfttmentum ntn fufficii. 
1 6 Mtner reftttuiturdduerfm fAutientm indtbttt ftadm 
txminm ftltnnittftmtnte. 

Chrtflolefu muocato. 

pR 1 M d poniturexlaiaoqucndamm.igiitnobi- 
X matisviium,filiismafi:uljscarcntcm, acvnicam 
tantum filiam habcntc.aliquandodairrc li.cconiu- 
p,<c in animo habcrc dc calho lcu arcc fiu Zriincn- 
1 ' • ■"^bdirponcrcinhiincmodum.vtrcilicet di- 
: eiiuncrct m taniiiu , & fcx Horcnoruhi inil- 

iii>ii$<t..cHlu:numcrandisccdcicr,ftatriIiio,ciulqi 
fuc - 'icrcdibusmalculis,dcindcmi,dicotcm- 
imcric(;io , cuiidc nobilem vinim ma- 
lcvalentemdixitrccuidamnobili ciujaHini iurium 
' '"^uniruacomgccmidcininiiiliiar, cum 
1 mo,vr fit, dc telbmenris condendis , (e 
quoq; detctbmenrocondfndoaJiquando co^irar 
ic , & quod III c6 voluc i it. ih rrjrris fiii fiuorc dirpo- 
ncr«,vtc.iilnim Zninenbrig pcrpcmo&anud ma- 
fculotremanercdcbcrct/cdrcmurailiprupofirum, 
;itantcm,fiituiumroiJaji,vtncccaquxiam* 
, lentluicxHatrcncporcfviscfrcntrctcnturi. 
Sed rurius cu idc nobilis c i hcimis «grotus i cdiiirc t, 
•oiTieflcr,ciim, prourruncrctaliriadi- 

' • t«^nogatum fiiiHc .ib vxore /iia , an habc- 

«wprxtcrca aliquid quod ipliim loliciiarct, & an 



fratrem flium .id revocarum vcllet,ipruraq;ncga(le, 
redtantum id^c cuperc duiire. vt fupr.idi(aum ca- 
ftrum m (ixx ramilia «Sfapud matcuJo j rcmancrct,ilc- 
ut priu* cidcm vxori Cuj: , modo quo /Iipra , djxcrat, 
i<bmq;volunt.itemab eo eimnciatamiiji/lerola v- 
xorcpr?rcntc,ciurdcq;fi]iavilicaru| ■ brcnte. 
Monuoautem di<ao nobdi viro , pn ..j ^ ..itur fe- 
aam tuiHctranladhonem interrratrcm monui pne- 
didi &c fiiiam cius reli<flam qux tunc annoium erac 

quatuoidecim,prxrcnubus&ainftentibusipfi<ilije 
pluiibus nobilibus vnacum vidua matre , pcrquam 
trania<aionc fundara rupcr mcmorara di<pofiiionc 
didi nobilis dcrundii couentu cft,vt fili^ /iipradi(aa 
rolutijarratrcmcmorariderundlj /cxmillibus cidc 
fratn didum caftium rcnianeret , iure proprioj vt iti 
caru dcficicntmm ma/culoru , /iue hnca: , .tdhucalia 

duomi!lianumer*renriir.didffiiLt,ciu/q;hcrcdib. 
acaluinlu>-crc.ipifuUfili.epriiudicuIi4di(fl» nSS^ 
atfboni in/citafiji<rc,dequib tamcndctTinc^lusnihil 
dirpotuerar , proponiiurq; diiftam tr.iri/khonc plu- 
num nobiliiim alHflctium figilhs roborata fiiiftc ,ac 
ctiam ipllus viduxacpucll.cmanib propriis fubrcri- 
ptam. Quib irarchabcntib.nuncdicbfilu.quicft 
vigintiquatuorveIquinq;annorunara,nonobftan- 
te /ex millium rolurionc <ibi , vultidid.i tranr- 

aiiioncrccedcrc&rcaftrumviiidicarc reftitutupa- 
truo tuo di(tlis Ccx millibus. Quxritur quid iurls .» 

Videbarurprima(vtaiuntjtiontere/pondcdum, 
nobilcm iftam domina nulio modo aducr/us iupn- 
di(fci traiiraaioncm vcnirepo/Icneq; ex capire nul- 
htatisip/iiis tranra.aionis,neq; cxcapitctetiaifioim, 
lcuinintcgmm reftiturionis. * 

Nam q iioii ^itrinet ad capu t nulliratis , Jicet tranr- 
a<aiob(ib.i minore, pcrquaalrenrclaxamrresim- 
mobilis minoris,/inc fiudicis dccrcro no vaJcari. n»i 
felum.C.dtfrtd.mine. nihilommusquiara^aa cft pro 
cxccutioncvoluntatisac di/pofirionis dcruncli pa- 
tris,vaJcrcvidctur: Jtacnimdicmuis minotcm /ine 
dccrcto alicnarc poflc prxdiu, cum j tcftator dilpo- i 
fiiit przdium dcbcre vcndi. /. t.mprmc.fdt nb. ter.ibi 
nili, vt id fieret , parcccs tcftanicnto vcl codicillis ca- 
nctctit.&t.mdgupu,e.Sftfuitdm.fMd. But.inl.qui Re- 
md.S. lehertdtuHfin.f dt mt.ci/.rcquiturplures alios 
adduccns Mcnoc. dtdrbitr.tud.ufu 17r.11. 6 7, idq; Jo- 
curiihabetctiamquandotcibtorijvoJunras & dif- 
politio t exdcre»2u alicuiusrolcnnitatiscflctnulJa, } 
vtprobitl.vltJfJertb.ter. &: finnat Mcnoc. leceprdc^ 
r4/#.&iniermini$quando minorroluit Jcgarum cx 

minuj<olrnnircftarorisvolunrarcrelj«fiuin,vaJidam 
eflc <o]utioncm & rei tr.imlarioncmin legatanum 
tacbm i riiinorc ilnc iudicis decrero,rradi t lacob.dc 
S.Gcorgio in l. i.H.y C.ftddutrf felitt. 

Quxicntcntiacontirmaturinpr^renricaru^quo- 
nijmiicet memorata derun<ai vo]untas& dilpo/]- 
rio impci fcda, &: miniis rolcnnis c/rc videatur.nihi- 
lonmmshlia hcrcs p.itris talc voluntatcm acdi/po- 
i^tioncagnouit,approbauittatq;exccurioni man- 4 
dauit, qiioftantcampliusabea rcprobari non po- 

ic(^l-r.endubium.CJtitftd.l]hcrcs(mqimlmp.)volii- 
tatcm tcftintislcgib.non /iibnixilpontc ^ua agno- 
ucrit, impJcndi cam ncccffitate habet , Sc id JocO ht- 
bct.quiuis hcics noticia lubita iftius volunratis cx 
luris ignoritia dudlus eadc agnoucrit &ap j>baucrir 
vt fimut 'biAlccVpoftAlcx.SocmJ»t5^.79.„.59X4! 

Htlia:cmaximcrccipienda cfllvidcturinpropo- 
jito, cum filia agnoucrif & ap^baucnt rui patns vo- 
untatcmatreprxrcntc 8c con/«itiente,ac muJris a- 
lus nobihb. aiBftc-ab. quo in calu omnis vidctur ccA 

S rare 
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(: ^,;idnor.tnltr*nfd{lt0nc.C.dttT*nf &inl.i.C.liddutrfir4nfd3. Art^c. ATez.m^Jiuncgutm 

d,i. ..... :..i>u.i:i..i.num.i.&^.&ftq. ddtnontnii n ^.Inji^uib dltt.U.rtl»en.Km.m(tnfn.H.t, 

Quod vcroacnnctadcaput rcfciliionisfiucrcfli- ^iK^.d^ 119.«.) Mi.j.Io.Crot.f«n/;i9<».ii.}8. Alb.wr^ 

tutionisiniutcgrumaducriusrranlidhoncm rupra- iiJi.18 Soc iun.<»c»»/^i44./ifr.i.^uem rcquiruiRol.fli 

* di(fii ,Iicctrcgulantcrnimor f «ducrfustranfaaio- conf.7.n.ii.Ub.yMcnochjedthitr.tMd.ufMi7i.nu.^o. 

ncminitimicthniipoirit.l.t.CfiddufrJrdnfdil.Scno- DmcaiCxp\u\ustntenf.io7Jium.i7.lih.i. 
ui({'.jphiiSfot.Odd.mtrdS.<ltr*ftit.minttgjj.66.4rt.4. Cum itaq; ttan(a^lio dc au.i .igitur facla fucrit fi- 

nihilominusvrdcturminorircdittitioaducrfui traf- nciudicisdccreio,(cquitiirdiccndum , cam nuUius 

adioncm.noii fuHicit minorcmlxlum cllc ctii vltra momcnti cllc,& minorcm admittciida cllc ad botu 

dimidia.vt poA Alex.Zaf & alios cx magts com.opi- ipfa recupcianda nd ohilantc tranladUoncpixdidhi. 
nioneoftcnditOddusrii fuprd. fcd inprifcnti cifu Sccundum.ljnd.iincntumcft, namtrjinlaiiliofa- 

non (olum aliqu.i Jxlio vltra dimidiam ('quz tamen dla,vbi f nuila lis cft,ncc cllc potcft, quu rcs clariffi- 1 1 

non fuiHatjadcft.lcd nec vUa penitus Izfio, nam ifta macft & euidcns , nuHuniq; pcnitus habct dubiura, 

iiobilisdominacxconfcicntiamota cxecutioni de- ncquaquam valct./.i.jf.«/f rri»«/i//./.w/lmf»i4 / thi^xn- 

inandauit pati is fui voluntatcm , licet impctfedam ttr jf.dnerd.indtb.nm.tn l.fub^dttxtu.C. dttrgnf. Ctau. 

&minus(olcnnem,quoincafuniinimal^"(adicitur, i»«ii/.ifiJ».io Rimin.(iii»>»/?ioi.«i.^o./iii.i.Soc iun. 

fcdopuspict3ciscgurc,nccrcftitiicndavcnitCyn.& wn/Ii^^./ii.i.Alba-cen/fS^ N.ittaf««/*j4).iw.}i. ium 

C.otn.mLi.Cutdlfji,^Aktd.lkidcmOdd\iitnd. trdd.q. ^iurii.ffi/.Sunon df l'rct (tnf^. Scd inpiopcfitoca- 

52. <n. 1). M. vbi ita opinioncs conciliando con- fu nulia erat lis, ncc cftc poterar , quia d.in(nmi iurii 

dudit poftdocl.quosallcgi[.Hucacccdat,qinot.di- crat ac pcnitus indubiciti , nihil dcbcn fiatri cx me- 

xit Abb.in£ (KWc/.f.n.^ impugnantcmtcftametum moiJiadifpoiitionc nobilis viii prxdcfun^i, crgo 

cafola rationcquod circatiolennitate iuris , mor- occaiionciftiusdilpontionisacvoluntafisl^dUtraf- 

calitcrpccciic,&rAlcx.tn/.ii'm0^l</?.R.x).i/<ir<;.&ibi- ac^bocumminore hlia minimefubfiftir pcnuufqnc 

dcmRipan.99.hercdcmlcriptumin teftamcto mi- corruit.lftaminorpropolltiovtprobct. ' ' •' 

7nusfolcnnitutucll"cinforotconlcicnnx,lihcrcdi- dcndumcft Piimo mcnioratam dcfu, . ^ 

Utcm poftldcat ^x\dml.i.C.dtttfid &ibidcmlafon rioncniacvoluntatcm ,coram vxorefuaenunciatai 

n 7.1cgjtanuni quiicmlcgacamin minusfi)lcnnitc- nulliusellcmomcnti. Sccundo, nulK>pcnicusiui6 

ft.imcniocuiilcquinonpotcft,iuftcpollccamhiitu obligatarahiillcpucll.imaddandampatruo fuo ar- 

lubcrahcrct&alibidixeruntIafi>T/..«m^Hi»ji.i5.C</r ccm lupradidlam. Acpoftrcmo cius patraum nul* 

uirm&f.'(i,ignor.K]p.iMl.n(me^ettfl.n ^7 dtle^.i.Alc. lon :cpotuiftc,nccaIiquam litcm ( 

i«(.iM(rfrji.47u/(iA(i. lcgataiiucui inccftamcncomi' nepi. . l inoucrcaducrfusfuamncptciu, i..i.v.a- 

nus foicnni fa<Slu m cft lcgitum poftc aducr/us hcrc- ic & cuidcnter calumniofim & iniuftam. 
dcsabintcft.ito fucccdcntcs vtt dcnunciationc Eu- Piimumhocquud diximtis fcilicct iilam dcfun- 

angclica-acdcniq;lcg3tainminus fulcnni teftamc- divoiuntatemcoramvxorofuadcLlan)ran),nulliut 

to omninodcbcrrlcnptuni icliqiicriint Inno.iNM. cftcmomcntieuidcncilUmcprob^tunnamnonpo- 

qt'0dfi(at.ittliil.lAitnl.jineHf»rttm.ff.dt(ondmdtb Alc. tcft valcrcin vimtcftamcnti: quia tcft.iuKnrum rt- 

iitlJiuin^cdJi.j.^.C.fi.rtgitMd.Tni(i.dtltg.(eHnub.gl.i. quinrt lcpccm tcflcscx iure ciuili. l.tub-:mm. C.dttt- 1% 

Mm.ai. y?4ir;.cx iuicautcmtanonicoduos tcftcs cum paro- 

Confirmatur hzc fcntcntia, nam id qi a dcfiindlo cho.r.««fn tftt txttd.tir.hic au tcni vntis lantum tcfttf 

eft tdilpofitu miniis validc&fulcnnitcr, nihtlomi- icilicctvxorintctfuincprxfupponuur. Non porcft 

nus lucutalitei Jibcrcdiciiui:vccftmagiscom.opi- valcrc vtcudKiilus, quia rcquiruntqumquc teftcs. 

niodcqiuHdcnifaciuntAlcx.iiii/J.f»«»i<ii(ifHni C.dt ifm.C.dt lodutll. Nun rr donatiode motiis caula. 

ttfid.ScliCml.ium<juu n.i; C dtmr.&fdc.ipte. idcoq) quxrequitirpr^fcnriadonatarii l.tntitm«Ttu.f.dtd»' 

(olucum icpcti nun poccft,vtfaccnturDid3C.M(.(«ff( ndt.iduf.mert.6i quinquc tcdes. l.fin. C. de dendi. (duf. 

tfftt.feil n.^j.ferfttritum quedddprimdm.Sc Mcnoch.M mortu. cigo nullo niodo valet. 
ttdH.dtfTtfumpt.Ub.t.qudji.io.n.u. Sccundo diximusnulloiurcoblig.itam fijiflc pu- 

Quad in.iximc diccndutu vidctur vbi ex cauia ellamaddandam.arcem patruoexicutatapatiisdc- 

9 tcanfaCtionis cft (olu tii , qux tacit de t indcbito dc- fiin^i voluntatc ac dilpo/itionc. 
bitumJ.(/«giinrrr.]/!^((«ni.uit/(A&ub?.imdacu rcpcti Hoc prubacur , nam ex mtnus (iilcnni tefta- 

nunporcft Cerojftrdn/ii^S.n.ii./iii.i I'urputa.i»£»ii/r torisvoluntatet non oritur abqua obligatio ciuilis ij 

4j6'.ii.! 7. Rim.lcnaff/^TJ j. n.i.ltb.^ Becjniefiof.n.7. ncc naturalis: & dc ciiiili quidcm nemo dubitat , Icd 

Iftii tamen nonobftanribusmaturius ac diligcn- &dcnaturali idciuc.ftdiccndum,itaprobatla/Ii»/. 

riusrcpcrpenla,contratium iuriscllcarbitior, vidc- i.ffuw 16 ffiiti.onil.int(tb &mulcos alios adduccns itl 

litctdiiilam nobilcmdommam aducrfus illa rranf- concluditDidac ii!t.fii»/(;|/ff.f».9.m/^rrrfff(«^if«i4i 

tt^ionem venircponc, rum ex capire nulLtariseius, prtmtm e:.tntentm tdduximm.dtttfid Mcno. dtprdfumf, 

tumcxcapircrclciini-nis.lcuinintcgrumrcftitutio- Ub i.t.So.n.i^ vbi aitinftitutum hcicdcra in minuf 

nii, aductfui iplam tranfadionc , atq; ita memoratii folcnni voluntatcvcl lcgatarium cui limili in tcfta- 

^arruam pucll« , qui cx cran(a(fbone caftrum habuit mcnto fadlum cft lcgatiim rctincrc vcl hcrcditatcm 

aneptclua, condcmnandumclle ad rcfticiicnduni Vcl lcgatum non pollc,llab hcicdcab intcftato ve- 

iplihii.cdiilum caftiumvnacumcxtciisbuiiis,qux nicnte rcquiliri (inr vr rcftituant: & multo minus 

babuit ex cra(ai5lionc pdiifU, rclbrucis cum libi diS(\s fcripcum illum hcrcdcin &lcgatarium adf lanem ha- 

{cxmUlibusancpce. Moucorquod pcrrinct adca- bercadiicrfushcicdcmabinteftacovcnicnrem. 
putnu:iitatistianl.icliuni$dupLcifundainento: Hx quibus infcitur , quod pofticmo diximaf, 

10 Primuincft, quoniam t ccctaeft iuris dcfinirio, nullo modo iftum patruum agcrc conrra ncptera 

t 'ci rainoicvigiiitujuinq; annisfadbun, potuillc, ptoconfcciucnda trcc prxdiAa, nam ad 

liii^ , 1 I . I .dccicto,nullamc(Ic,&minorcm vcndi- a(!b"oncmproduccndam,nccc/Iatiacft ohl-q-tiona* 

cucbonauullcquxcxcaulaeiufmodi rranfaifbonis turahs & cmilis./.tifrf/jmr ff.iitpdti.Uiitt.i td ob':vjtia 

dcdit: itadccidii Irnp.in / uenfelu.C dtprtdjnme. idq; f.dipreturdi tradit Lifon in ii. Ufi.dtdU &dUl . 

ttadunt paftiin otuucs du<3x>. neminc difaepatc>ibi .l"c autcm ncc ciuilis lubcft obligario ncc naci.ii.iii.,. 

Nun 
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Nonerat itaq;nincd(im<icaiiqualucipftcruo mo- 
' • ' ■"lii>neagcrcvalcat/^^«/iji/f. 

u I C.itu]iii(,<]uoniamcuii- 
iiciiici>iiico!>Uculc.i(enonhab'ieric, qui nullama- 
choncm inccndeu-iHicuitjidrin Jicitiii <q/.fi(«rrr/.$. 
itifiumptTdli.f.iejt mtn.tuto. ibi,aduetilis.ilio.'s enim 
cicpcnriOne jctuincnonpututt. £e ita in tenninis, 
ci f > ■ ielIcca.[umnio(ain,aciiitilam,quan- 
d jJixtrxtu dcbitt Sc t nil acloh dcbc- 

: . III (. iHfumm4.nim.;f.iic»iul.aidih.&c 
a wu.iUuuaincafu, quando ai^uraAione caie- 
bat. Curt. (cniorM<«fl/ ^'•"■'^ & ti;.(iceciacofuluic 
Angrl. («11/94.0/ ^.verf h4H{4uccm. Roma.j17.11. 18. 
Sociun i44..ii.i^./i&.i.Dcc.)5i./t.).Rimi.ioi.R«.i7. 
Ub. I. Aymo. 15 1. Natci. 
Quxoniam ' ■uncaluiflorecipiendafunt 
uoniamnos ii< > ..1 .niurincaru, inquoapparcat 
e voluntacc dc(uncU in aiiqiio tefiinicnco , vcl aiia 
d -ic miniislok'nniicrc6(c<S 1 ,itavtvolunr 

t r.itclbtonsmanifc(lalit,&dcrc£hj5litu- 
I (olrrinitare i£tut cclebr.iti, (cd vcclainur in 
w r qnidcni dc voluntace ip(a 

dv.L.....i . 1 ..w^.icaluicadcliiiiiilumvoiuillc 

M acAatiiilie.nemohdemfacic^ntd vxoi.quzfolat 1(1 
n cuminorcduoruveltriijKccomnever- 
bu . . .i.otrii t-f^j.tf deitfiibm.Scvmcustc{[Uy<^\lx- 
cunq-, pr;' .;nitate,nu /^hctdMnfiurtnLCdt 

ttfiib. lat c A luo. .1 o I .ccmMml It.t tuM ttfiib ctHCl.j.n. 
15 Echjccquoadc.ipucnuliuacis ctaiadlionis ^i^a^ 
Quod vcropcrtinctadalterumcaput redirutio- 
■ntcgrum,rimilitertcscllclaraproiftafilia, na 
. ..inccrmintscllcj('iis.iii/.i.C.y74i(M«r./o/MMndc- 
bitolegatoraitlmper.^hctttpcrcrroremiurisami- 
riorel i (ncincidcicrnrli nccdum rcm 

p ! I . . . . : , ultuljrnrexcclloiic, iationi<cl>. 
biinr.r;.">^f£<r*.cxemplum ponit , (laltquid 
^m fiierif iii vlcim.i volHnraceminiislolcnrii, 
. . .i-r. /impn-rrrArr^R. aicGl.quiapaccrleaclcg.uu 
nonadhibirttlcptemccllibus. Illc cKprxcife caIiis 
hoftc: ' >rif.annisproponir,dedinc 

(ratru • ... ..iin,.ipatrciii vltimavokin- 

tatc minus lblcntii,& no adhib'tis lejjtc teihb.Nam 
per ignocanriaiiiris cam dcdilfc prf luniirur , cu mi- 
nor tlHc , & inulici /. rtj^uU.jf. dt iii.cf*. ig tt. Nou. in 
MMib.deiHufi.nuf).tnfnrmi.Kiin9ttf iii.ii.i8./f.5. Fraric. 
ficci»<#i»po9.n.i8.^ii.i»«.i4.D.iTieusC?phal.f»if/r 
^y7.m.t)SUb ^.Menocdeordfump lib.\.prtfump.^in.^. 
5.^ .Hic igitur cafus deciditur pet illij leX.m d.(,x. 
C^4A«r./i/iif.iim<flaintcrprctationegIo.quxcxcm- 
{>ium iUud atTci t,in rclidlo .-i pat 1 c (aclo 116 iblcnni- 
ter,& hoc <:zcmplii ^bant ibi Har.CaAr lacob. de S. 
' cxccri Dd.comm.ergo non eft lam 

j - . , .iigcndii,qiiinilbdoiniiiaagercpol- 
lic, Sc i pattuOarce dacarcpctcrcciim aliisbonuci 
dacis , cum nondii ccmpus, quo in intcgru rcllirucio 
c6(.c<iitur,cxccllcric,pfwi^«i^«x.i»i (t/.i.qnib.hcfti- 
db non obftancca<]^c6trariapaicc dcduximu$.Ni 
a l primu relpodccur rem minont alicnari poftc (inc 
dccrcto ludtcis qiiando tcft.icor madaiiic ci alicnari, 
vt iubctur III d.l.migisput».Sfi fundm & m l.fi ff. de rtb. 
Mr.Scd in ptxrcnti c.ilii nrgacur patrc mandalic aici: 
^licnari in pacruii modo liiprad;clo ; na hic paccr 116 
(ecit tclfcimcncu, in quo td maaaucrit,ncc cundeica 
I r ,1". mK itur^nillexvniusccftimonioquoddc 

-aiiciiadfblcnnicatc voluntatistcfta- 

tons , (ird nccad jirobandam vchtatcm rci (icgcftx. 
" • !: ' -ft litcllamcntuiriminlls(olcnnidi(- 
Jctr£vcndi,proutloquiturc6trariu: 
aiiud vcru li tc ipfam rchnquat&pcxltari mandct ab 



herede.Et idco in calu if. /. i.C^4i(tfr/!/0/Wr.vbi agirur 
defolcnnitarcl^' ■ ' l.i aininorcqiudolcgaruin 
rclictum cft tn {untatc noii lulcnni , licct 

Lacob.ibi dixcr; ;atc factam & d minore ccif: 

llncdccrcto vak l ;.. *. \ccucionevoliicatisdcruntti 
f.v</.$^^«i«<,Mi/»/.Baic.C.iftr.Cornc.flcc?rcnmagif 
colhuniccr ibi incclligunt illam rolutionc (adi tuille 
iminorc cuauthoiitatc ciiratori^iScrcriiatisibicnni- 
tacib rcquilicis : .tlioqui dicunc no (uilf ct opiis in in- 
tcgrnm rcfticu(ionc,qiiia mcro iurc lolutio (act.i pcr 
minorc non vaIuilIct,&potiiillct res folucts rccupc- 
rare nbfq-, inintcgiu rcfticutionc& umc loiutio erac 
£i<ttipro cxequcndatcftatoris volunratc.Tcmoliic 
non veriamur in riniili cxecutionc voltintatis tcfta- 
torii,(cd in conruiflu tranlaclionis in qiio miiltaex- 
tantpadta&:c.ipi(uiactcxtracaquxdi ' • jco- 

riruxcommuni aftcalfcritur, crgotta; .imi- 
nbtcfada(inciudicis.->uthoticatcnonv.ilc(,l. »«;</»• 
lS.CJtprid.mint.i.Sdliit[uprjre'aiH. Non obftac q» lc- 
euridodiccbatur vuluiitatcmil!:iiii tcltaturis nufte 
agnica & approbari a (ilia hcrcdc ; quonia vcrum e(l 
icgulaiiterhcrcde agnodent^ tc:ltatorisdi(pb(itio- 
ncccimpcriccli, ncccftiutchabcrc caimplcdi,vtdi 
citur in cotrario.lcd coiitraritj no proccdit in hcredc 
minorc i5.annis cranligcncc: quia no habcr Icjjitima 
pcribnitrandgciuii 6c itrlaxandi rcs iiriobilcsablqi 
iblcnnitatibusi lurc icquiln is </.(.n0fl/«/iiiw.C<ii^(«f. 
mint. cum aliis ad hoc ^policii addudis lupra. Item 
rcfpodccurcontiariiiuon jpccdrrcinhcrcdcmino- 
rc rclaxantc ic immobilc cx tcftacons voluntate mi- 
nus pcrfc^a & fulcni,na calit rclaxano & folucio ab 
cotacbadncciuacorc &dccicco iudicis, nihil valet, 
vrdiximus(tipia,cx Dart.Caih Corne.&aiiisrnii.z. 
C./i ddutTCfitlut dumincclliguncibifolutionclcgatii 
minorc (^difaiftc lulcriitcr : alioqui diccntcs v aicrc 
no potuilft,& tum loquunturin hcrcdc minorcqui 
.ignouit tcftacnrisvoluncacc ,dcquaconilaba(,licor 
rcftamcncii cflcc minus foltric. Et proptcrca niulto 
magishocdiecndu cftincaiiinoftio nil valiiiirchac 
agnitioncivrap^pbattont' voluncatispaiiis, fa<3ia fi- 
lia tranligcncc , ncdii foicriicas , cii vc fupia di<iij cft, 
iTlinimc ^becurhxciplaimpcricdta &: no folennis 
volunras,nili extcftimoniovnius,qinonfuflicit. Et 
lilc intcrucneusamicoru&nobtliumalTiftcnttu pu- 
eilx,vtdicebatNatraiii(«ii/r545.M.;8 nLilIifaciiprc- 
llimptionc nccattcdicur, vbi coftac dc i ocrario icdi- 
ccc iiidcbicc tiCH ciifadionc.^uc 111 pfcnci calii raa- 
nilcftcc6ftatcxhi$<5dixim',prourctlimiliJa(Iiftc« 
tiarucrac in cafu rrania^ionis, fupcrquaconiuluit 
boc.iun.e<ii/!i4 4^1^.1. &(^cencludttn6valuillc Ime 
itidicis dccrcto & aliis iblciiitanb.Non obltat quod 
di^u eft riiii in intcgru n6 e(Ic relbtuenda aducr('us 
tronfattionc, qiiia non tuit in aliquo Ixfa , quinimoi 
opuspietatiscxcrcuit, cxcquendovoluncatc pacrit 
fui,licctminus lolennc, quoniihicaducrtcnuiieft, 
nialiquido vcrc coltac dc ccltacoris voliicatc& tan- 
(limmodo deiicit folcnnitasadiiiivolunt.itccxpri- 
nicndi dc iurcicqiiilita,&ncvcritasrei habctur,l'ed 
dcdiic (bicriitat actus,cunc ll hcres minor cofcicncia 
inoc' lcicns (c no tcncri,lblucri t lcgatti rclii^u in te- 
ftamcto mimis (blcnni noauditur li vclic rcftirui,in 
dedarat Sfurt.Od.ui mrm«r<(r« /M«.qui ica ioquitur3c 
concordat opinioncs Cyri .Cor. & aliorii.Ifte no cft 
iitiftcr caliis, na inprimis no coftat vcticatc c(lcq>pa- 
tcr pucil^ >ca dtlpo(iieri( Solacft vxor q hoc teftatur 
Scno l'ufticit,quia vnica tcftis eft,vt diximiis Secun- 
dd non potcft dici hhi cx c6lcien(ia ifto in calii mo- 
tam caftru rciaxailc: ni hlia non ccat prxl(:ns,quido 
ail«i itut , pacrc ica orclwailc, & (1 c non (uit confcia, 
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dctjli voliintacfpatrisfiii. Irem filia non relaxatiir 
calliuin, fcicnsfcnon tcncii : quod cnim filia lci- 
etit, (e non tencri & nihilominusvolucrit lelaxa- 
rcciftrum ,hocnonprob.7rur , quin imo iuri< pri- 
(iimptioc/^^iijconf-ariuui.rctJicctpucllam 5:raino- 
rem ignor.iflc iura IhAyfff^^uU fftUwr.&f4iI.tgiu.Mc- 
KfdA.\.fTJi[.*mp.iiM iUmAlwfufT* 
..... ..itmtnttqi-cifTt^utUM fummiui* rtfiiin- 

tiontmiH mttjrum. Aliqu.indo vero niinorerrore tc 
iutisigiioraiiadufiHS ,atqi s.^co impiudcntcr&in- 
conrulielcgarum^biuit in voluntaccminusfbicnni 
rclidlum,&:tunt minoricftru curtcndum aducrnis 
falutioncir fa(fl.i,itacancludirSiurT.Odd.ifi(n/J«- 
(' '(r ;r.'fs.Itlccilca'..isnoAcrquiahccpucllarunc, 
.',pi.Tlumirurig«^or.iiIc lura fua , vt di£lu cfl : 
&ca;ito inagtsdecrrorc tgnorantuq-, iuris ac impru- 
denti dcltKcrattone conftac, quanco minus apparec, 
lalcnituilicin vcritarc pacris dcfuncti voluntaccm, 
vc Ixpe diximus. Non obdac id quod dicirur.cx mi- 
rus (olt i ' ic.icc oriri nacuralcm obligarionc 
adhunc. (alccm,vtimpcdiaturdcbiti loluti 

tepccicio . cx Dtdaco & Menoch. in locis przciucis: 
c^\xo' ' ' «cproccdcrepoccft inroaiorc folucncc, 

qui icrcracobiigaruSjisnonpotcftiepctcrc 

ioiurum,('cd(ecusc(lin minotc 25. anniifoluenre, 
eccnimccncr "iin«)ucannisrolucnsidquod 
tarrum njcui.- . .Liciccc;icb.itur,rc(lituiturad- 
Ker/iis (ulutioncm & rcpcrit loiuca , ita Brmanc Glo. 
" ' r. lacobi.Albcr. & Caftr. f« /w.i. 

. » d.Sc Com.fii) / i.C <ii/./4/(tj^.alios 
rurOdd.i^cw^.tDfrft^^.^i.rfrf.ij n.tj^. 
Vi'f.ftJ(trtiJ !ffc9ir.mH»iitm't. Non cbftat quod di- 
dtuiind b-::rc'lu:umc.x caufa trantaciioriis rcpcn 
lioi.pr>f!c^iii.! j^riiuorclpondccuthoc cnc verum, 
guando rr.in(atlic itc v.ilida & (blcntiitcrcclcbrata, 
Krcu? jurcm fi lic nniliccrfada , irni qu.indc» tranla- 
ilioverc i^clinecJumniafuufail.^ , qiiialiscratvd 
dlc potcrat,noii auce . bi nuila lis erac ncc cftc pore- 
iat,ica cxprcflediciturin '.i»;/w'«w./.;f. /f w»ij«<fr> ibi, 
fin autem cuidens calumnia dct r gttur , & cranfadio 
imperfc<fVadt,r<:pecitio dabit jr,&inibi dodb.omnes 
tradunt Ijc Cadr. tbt. ». j. au tunc clTccaiumniofam, 
quando trai;idlio fic ciimco cui nihil dcbctur , idem 
' tradunc Alex.iN ttnf.\Oi.ntt. y.hb. t. Dec. tn cnf. ){d. 
lel.i.vtrf.nan tbjijt rucd f^.^aruin cumtoctri. fup. rtUtu in 
htifrtitjito.Aiiii ciTu nolhovtrumqi concurrir.qua- 
uis vnum ex his (uttccrcc , nam & cranlaclio ipfa vri 
faiflaapucilaminorciinc iudicis dccrcco iJcaiiis re- 
qui(iti$nulbeft,r;/iYMi(*7ii«K, &cft cuidciitcrca- 
lumnioiaaciniu(b , cu nulla iis cftcc mou , nec mo- 
UCTi polTct pcrpatruuin piidi^luin , qui nulla adio- 
nem h.ibcbac vt (up:a oltcn'"umcft, igitur no ob(bc 
argumenrum. Nonobllancteliquaoinniaquib.di- 
ciciu hcrcdc oppugmn tcm tcftamcntu,cx co, quod 
ininus(blcnnitcrcontcc1umlir,peccarc. Ircmhcrc- 
de &Icgacarium tuca confcicnria poftidcre polfc he- 
rcdicatc (c rcin !cgitani in minus (olcnni rcftamcto. 
l:cm eofdcpo(r.*hircorubcrahcre,acdcnunciacioni 
euangclicam inrcnraie , ac dcniq-, omnino dcberi q> 
rchn.juitur intcftamcnto non (oienni. Quoniam 
rcfpondcmusincafunoftronulhim adcftc ccftamc- 
tum,nccaliam vicima voluntacc a teftatorc cdftifba, 
in qtu lcgatum vcl hercditas cotineatur. Dcindc di- 
cinius ilu omira pcrcincre .id forum confcicnciar. 
Poftrcmo quod omnia magts pcrcurit^non cflc vcra 
dciurcproutlacilluncconfumnrur i Didaco ind.t. 
tutnrf 'r '^- ■ ^ \ \\o.dtpr/^.Uh.iJj.<)<:). vbi ratio- 
ncs.. gcruncadilbrcfcllcnda.qux 
nos ex tn«iuitru uon uarutcnbimus. Et <juc in pr»> 
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pontaqiixftione mnimelocii habcatj ' 
remus in foro conlcicn ti(; niiiioris cran . 
dacflc (tne dccrcco iudids , item tranfatrionc vale- 
rc, vbi ncc iiseft,ncc cflc potcft.itc 
tucndumnoncdeaducifusfoluti . 
bitc,ctia quando (ubcft naturalis obligatio : iaii 
fimx Impcrarorumicgcs, quxpanimin ri- 
uantur,& quib.contraiium dicit ur,pcccat u . 
rent,qua;omiiia(untabfurda, &icico ncquaquoiQ 
admittcnda. 

A.Fachineiu Ingolft. nomine coUegil.^ 
Pfo codcra IIluflr.D.Baronc Guidobcnio. 

A&CVMENTVM CONSIIII XXXVII. 

DetranJaSIione eadem , dt qua in pracedenti 
conjilto, 

S V M M A R I A. 

I fottH mintr 15. iiniur rtm diwundhfyf iictae iuiitk 

& 4/1 tr ftUnnn.ifttjie fu psttr in ttpdinrtt iif^tfju. 
X MinernvrtfiifuitiirddutrfHsientrAiiuniftf ttraUfm. 
) TifidmtKtum numupMfuum uinrtijitirtt UTtpturam. 

4 Stpttm ttfltt ntfmruntut jd pribMndum ttfiAmauum. 

5 lit: inttr Itffetii quu fugiitunt dut ttfitt. 

6 Idttn ft it ttfidpttnte pdtrk tenftdt tx senfijuent pMik. 

7 IhTdmnuum tn fuppUmtntum dtftrtnditm iti ti » fii 

vnumtifttmbdktt, emni txitpiwutiuiertm. 

8 Cenff. 0 vrrbu tmmidttuu ftHji preb*t inttr pdrtti. 

9 Licttdttnuiifidtetenttngdtprtmifdltttr di^t*ru 

10 SMirdmtntj puhnum ftruMuddiium indonttiont.tt' 

um dblifut cuTdterii duti^eiiratt. 

II QuedprectditUittientrdSmfanuim. 

1 1 A ptri prettduiit utrjmtntum & prtmiftu fub fidt. 

I) Ex*fipfu tepirk felo.idprdfumuturin cetrdSu mtimk, 

14 SiirjiifjttiofutTttdmtbfenutdfuridtu dtttluremm 

ritiuni fiquei iuhuit. 

15 BmjfidtipTdfumiiur. (minen dttur, 
\6 X' ^ttktie in tnttgrumjiuafta trdnfd&iemm tfwmi» 

17 £/ tuBCiifiimjndmtfiduhttulitiiiutHtm. 

1 8 Trdnfddto fjiid tx fjlfd Cduft t ft nulid. 

if Stpnm trflti rttfMiruiturdd fuitftditum Itft^mmti^ 

neudutim tipTobjtiintm . 
10 Qiunqut tcfits m todii tUii rtquiruntur. 
a t TrdnfjHie nulU tli, vbt nuUm tB timer iuii. 
Xt Alligdntfiiii dltquidtfit itlttlum prebdri ctmfttittir. 
Trdufdiite mintrii fuptr rtbm immebilibm fddU Jm 
dttftte & dUufelamibm «m Vdltt. (tili$fi, 
1 4 TtftdmeiS tmtr iibtret imptrftHS ftrud»di^qm^ 
1) TtfitumimtrmmteftdiiuntetftdtfermdfiAftdmi^ 

16 ldtenenfuf}it,it dttetenfijTtptrcenftftentmpdrtii. 
xj Medm priluMdi ttfidmtntum pdtru mttr libtrei dlittt 

qujiii ptr itfits. 
xi Virbj tRuutuitUA iutir ipfupdriti quddenefrebem. 

19 Decoiifm. 

jo Cenf ftc rrT3nfdr,m''ni nettt. 
)t Uinir rtfiitiiitur in instxrumddmrfm frtfrum teif 
}l Omifiefntf ^luvittdt. (ffitntm, 

Ttftiibiniuni » iu^n pjrti citdtd. 
)4 yr.tmt(fiinieniumnenfLffi.tt, 
jj Mjnrprtfilti , vtictntrd ..itfliiifftntnptttB. 
16 Tidti tntapefitie run hjbtt rim lurdmtnti. 
}7 Autb.fdCTdnietjpubtTu.C/iddutrfm vtnd.Umitdtm. 

PenttUTdiu limitdtie. 
} <> fx Idpfu I o .dnnerumfoUniu frdfumi quemtd* pre- 

40 Dteedtm. (ttdst. 

41 Dttedtm. 

4 1 Mdlj fiici prtfum ituTtx titulo nulU. 

Mtnort ddtuT rtftiiutie dduirfm rrtrftHientm Tutt 
mnprebtiur itjie vUrd dimtdidm. 
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Det omntpotenttu auxiito humihtcr 
tmplorato. 

QV A N Qj^ A M in hac caufTi dodliflimi^ argii- 
mcntisacrubtili/nmisradonibuscxccllciuilli- 
nms D. Iacobu$Mcnochiu$&: alius dodbiffimusac 
przftmtirtimusiurcconrultus rcfjjondctintproillu- 
ftriacGcncroraD.tranfigcntc, triphci cx capitc o- 
ftcndcntci , eidcn» cltc fuccurrcnclum. Primo auo 
niara tranladlio nulla cft. Sccundo , quia c.x talfa 
caula ac miufta fecuta ftiit. Ettertio , quia aducr- 
(m cranTadioncm in intcgium llt reftitucnda tan- 
S Nifiilominuscamcnommbus 
tl 1 u j i ac conli Jcratis. vidcbatur nobis 

primafadccontrariumrclpondcndum Principio,fi 
auidcm hxc cftccrtaiurisconciufio, quod fi con- 
ltarctpatrcmiJlu!lri/rD,a£Licis inin vlrimo tcfta- 
mcnroleu vltimavoluntatc difp t fn.. , vt caftrum 
fuum Znincnberg mancrct in tfiu' , bc lex milU- 
busflorenoru.^Iixfiixnumcrandi.. aK!:;tareturfra- 
trifilOjtnnfadliofupcrindertciitav.Jctci Vcct.in- 
cjuam cx falfa cjufa fccuta refcinuendaclf t. .N'cc fi- 
iia fc fc LtlamaUcgarc poiTct , &: con/cqucmci in in- 
tcgfumrcftiturioiii locus haudvjujquain fojct. Sf l 
ex fac^b Ipccjc propofita cx mftrumcntis , &: alm ad 
nos tranfmiflij conftarc vidcbatur, de r.ili volunratc 
*c difpofiiionc patris mcmoratx Domitix tranfi- 
gcntis, crgo necL-f fa vidcbatur , ncc inintegnlra rt- 
llituenda, (S: tranladioncm iplam valcre. 

Maiorarguincnri propofitio in iurc ell (atisccna 
&cxplora(a. Vbicunquccniiii minor viginti quin- 
queannii rem immobilcm alicn.it pro cxc».utionc 
voluncitisacdilpoliriouistcibionj valct alicnatio, 
t ctiamabfquedccrctoTiudici< &alnsfolcnnicaubus 
fj "^ ! .' ' :';pM(ipi«.jfJc'rc^.r«rMm inillis vcibis Nifi, 
v: , parcntcs tcA iincnto vcl codicillis ca- 

ucrent /.«4j{»^f», ^.Jif ndm.f ud.tit Bartol.w/. 
fjt fjtmt. $ ubtrtdts. mfint f. it vob. oblig. (^x loca 
in hanc fcntcntiam ci(aiMc'nochius</.'4/i<:r.M(/(f.C4- 
fu lyt.mm. 6-j. vbi txl. rlt.ff. U rtb w. docet ,id pro- 
ccderc ctiamfi tcnatoris vo!unr ' ofiriocr 
defcduali cmuslijlcnnitadjclli'; .1 ictscr- 

gonanlaclionisobiiLinonpoiTcteop 'yrwu quod 
tranf.T r ' •Mtiorc facb lu er r' ' 
«blqu^ < iuJicis, &alii$ loiv 1 

rubulbt,vthabcturMi:fi«M/a/Nm Citftid vtt.tHo 
traditGlo. communiterrccrpt.i. 1« ;. i.C.,. .■/.( 
tr<»/ji<!?i<»n.latiuIqucdcducu.arpixfatiDoiuiiii 
fiilences, ac tefpon Jcntcs. 

Ex quo fequirar , vt cx falli ciu(a ant iniufta ctlc- 
brata hj;c cranljdio dici non pullit: quinitno cx 
caulaiufta&vcraprocxcqucnda dchiadb volunta- 
ic (ada diccretur, conlequcnter Domina tranfigcns 
Bullo modo lifa vidcrctur, & idcirco ncc in intc- 
grumrcAicucnda: explorati enim luriicft aducrfus 
1 contraclum f mtnorcra non rcftitui , ex eo folo, 
quod fir minor, nifi criam fir Ixfiis./. ndm&fofiu. %. 
mintr.f.dcminenbm I. ntnomnu. fted. &L ^utdfimt- 
wr. $ . i . txfrtgt htbttur t» I. mnunbut, C. it in intt- 
gmm rtftitHttmt. tradir notullime Sfortia Oddus 
iHtr^adt.dt «I tnti^um ujiuMt. quefitont fTtm* , trti- 
tiUtfrtm*. 

Minor autcm propofirio quod videatur conlli- 
rcdc tali voluntatc ac dilpolitione patris Domin.r 
i rranfigenus , fic probatur. Nam ccrtum f cll tefta- 
Bcncunt nuACupatiuum feu chfpofiu in icAamcn- 



ronuncupatmo, non requirerc ncccflario fcriptu- 

rara, fcdprobari polfc pcr tclles. l.bic mfultifimtM. 

§. ttrmacupituntm. C.dttefiAm. Baitol. 1« /. Damttim 

Ubt». §. i.gltod. Abbzstnt uifuftr.ctlum.C'. dtttftibm. 

multosahoscitatinhanc fentcotiamIol^| hus Ma- 

fiardus dt prebdtitntbHi.fol. 3 ceiul. i j j i.mrrn. 1 5. Er Ii- 

cctrcgulaiitcr lcptcm tcAcst rcquiiantur ad pro- 4 

bandum rdhmcntura. /. bjc ctnfultifma. l. tn ttftd. 

mmte. l. vlt. C. tod. tit. Boerius;/ni': 118. Couuar. mt. 

cumtfftt.dtttftji. cum aUisilulcphoXlafcjrdo cita- 

mltceuMetM.num.i.^. umcncuminprxfcnti cafn 

agatuf dc tcftamcnto fcu vltima voluntate at dilpo- 

/uione patris intcrhbcros fida.duo t tcllcj fulficiQt J 

vttraduntCynus.Barr. Angcl. Paulus Caftr.Salyc. 

&rcliqui.i«,i /. bMttnfultifmu.S.ix imprrf.iiy. Exbe^ 

ncfacitquodfciibicBaitol. m/.iwi/»». § vtttrMm.f. 

dttiftdm.mtltt.vbi dicit fe exfado habmflc hanc qu?- 

ftionem. l?roduccbarur quoddamtcftametum/cii- 

ptum , & Dubliiatum 111 quo etant lcripri filii tefta- 

tons hcredes Sc rogari pcr fidcicommilllim rcftirue- 

rc, quod tcft.imentum erar corrofum, adco quod 

non apjpatcbant.nifi duo tcftes,dicit Baitol. fcie- 

fpondiflccontra alios, rcftameiitum illud vjlcrc^ 

itx in did ttg. htt {oHfultifTimd. § . tx impttftat. ic fci t & # i 

lcquitur Natra 1« : enJU. 4 x j numttt fnundo. Quinimo 

vnuj tantum tcftis liifficit, fi concurtatahqua alia 

conicdura vcl indicium./. W/. C.fdm. bcritf lacobus 

Philippus Poiuus tn ctnf.vHdicime. numvt vndtctmt. 

rcfcrt&fequiturLudouicus Zunthius tn cenffrep- 

xert HHm. (5 ^j.Idcm cft fi de tcftaincnto feu voluntatc 

patris conilctpct t confefljonc partis.vt tradjt Cor- * 

neus ui cer/iL iii.num.y.&ctmf. 407. num. 7. Ubrt^. 

Natta tn rtf(t.dlbdc ctnfuUtftmd. §,« imferfeat.ijUdft. 

19. num. I j I, Quod antcoiniics dixit lacob. Bcluif. 

tndutbtn. dtttftttHtntetmpnfecio. rerf. &H*rdqu«dtdim 

drjpofirto. LudouKUiZuMhius rbifiiprd num.Ci. 

Sed in ptopolita fpccic hic vidcntur concurrerc 

Namccihsvnus, ncmpcmxtcrDoininx tranligcn- 

tis,cam fuiflc volun(a(cm coTihtctut , vt prar/uppo- 

nicur m fado , & patcc cx ,rran(a<aioni$ litcris , idcra 

ipfa Domina (ranfigcns fatctur in cifdcmlitctis triA 
a<!iio nis, 

AtqucHicconlidcrabamustcftimoniuracflcma- * 
tris &qHidemnobiIis,qux t nonprxfumicurmcn :f 
riri.ina.ximcin prxiudicum fiJixfui: acquodncgari 
nonpotcft quin fit ceftimonium omni cxccpuonc 
maius, quoftanccdcfcrcndumeflc vidcbatur iura- 

■ 'ijpplfmcntumprobarionisparriaduct- 

.s ( cr Bariol. Albcr. Caftr. Alex & la.'b- 
.LAdmentndi / </*imM<rW. vbiRjpa/iftiMiw. 
iv, coinmuncin dicit eflc /cntcntiain, alios citat 
An;on.Gabricl.r«wm.f#m/.fi/.rfr/fyii4.»#f!t/.i.j|.4j, 

Et luctconfcflio ipfiusDominxtranfigcntis vcr- 
bi$cnunciaciuisfa<:b vidcatui,probatt umenintcr ' 
iDra$pancs./f;fim-m.C.<ic<#»(r4i.c^r»wmi/ ftip Aftl. 
<tfri/: 8 j «. I . cr 4. t bi dicit vct ba in inftrumcnto pro- 
lata prxfcnribus partibus , fcmpcr faccrefidcm con- 
tra cas. Etquod verba confc/lionis ctiam aflcrtiua 
pleneprobentconcrtconfitentem craditRomanus 
to»Uj fct|iiiturIafon w/.i«rj/jjmrijfm.§.^ft/^#.t«/.i. 
vttf.limtta prddiad.fdtfdciit. Ccphalus tn ctnf 397.*. 
fj /li.j. Eth«cc6clu/ioproccditcti.imfidctenun- f 
ciato contingac pnncipaJiccrdiipucari ficuri tradit 
Dom.Socinuj fci\ioitHctnfiL6i.c^m.ptnuUtm.librt 
(lUtrttcxdo&ximlSxitoli.inLgmt.ttumtr.i^.ff.dtdt' 
ifutr.hircd. cui fcnccncixadftipularurtcxtus. m §. 1/- 
lud. tndutbtnt.rtfidtr.filti. vbi pcrinftniinentumdo- 
nationis ptoptcr nuptias, in quo fit mcnrio nu- 

^ ) tiimonti] 
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crimonii, matrimoniucn dicimrprobari, criam fide 6: catcti m d l. indlutia. i. cam aJii» rclatisab A- 
matrimoniocontingatpnnapahtcrdilputari.Etli- lcx.««»/:79-«' J^»* ' Soan.mn c011f.1iM.t4. ti^,u 
cctaliquicontrariumduciint, imer omncs tamca Ani.CihrieUit.dcfrtfump.ftiii i.Poftt|r' 
conuciiiticjulmodi confrflioncm viin habcrc (al- ftatdclubtbncuactus ,Unic jna-lumu. 
tcm fcmij)l»n« piobarioms , vt dedarat Roman. unquamantcccdcns3dcam./.iW./.^4 <j.bfr»rf.iu 
fingul.^$i.fchn.ind.f.iaudjUpr*fump.K\una5inctnf A\cx.'fi»nf.^o.ieLUth j cnam fiagatuidcnugnoac 
141. 11. n. Itk. {. Vndc coniungcndo hanc prxfum- grauialunuspixiudicio. Fchn.in c.illud nu. lo.vtrf. 
puoncmacrcmiplenamprobarioncmcumtcftimo- ficnndtiflMduattnditm.d€prtfumf.&inc A.btntm.\ttft 
nion ' ianligenti$,prx(cntiJtranri(aioni,& fiMttn.verftn JttitimUtt^umltmpm.dtftftA k ' 

pxtiui i,.ui$&conhicntisvcrumcjrc,quodita M }o.</t/f«.(^rfri*</.&:in (ptcicquoJvbit 

defunclusmaritusdifpofucrit, vidcbaturlatisfuffi- diutob(cn»aafiiit,onine viiium.fi quod atictai, ♦ 
acntcridprob3tiim,prx£errim,cum,vtrapradiftti pureatumdicatur,tiaditr'aldu$i»t*»/!a«ti*i.4.Mc- 
cft,vnu$tcftisllifKLUtcuinahquailQ prxliimprio- nocli.:nion/. yj.Mtm. 14 hk.i. 
ncin lidcvdcomciaiira. QuininiucxiantMcmpoinlapru, f mo- 

Quinquamin ptopoiito cafu aoitio di puiitui rumdcccm jjrxiciijniovidcbatunndiu . ij.i -.Jiiorc 
4»rincip.ditcr dc cnunciato , lcd tantum ad ctfcdium pattis aducrix. Eft ciiim clarj & cxpcditaconcluiio 
contraftus&tranfadiomscdebratxincumrcilicct ptxfcriprioncm induci cx deccm annoruni Uplii 
tiuem,vt locus lit tranfa£Honi,cjuo cafu vci ba enun- concurrcntc boha fidc , conriiiuata poircfllonc , Jc 
aatiua probant , vt docct Deci plutcs cuaiu ind. tu- iufto titulo,inter prxfcntcs.w initijid* vfu\tf.<y I rni' 
tb€n.ftquni(i«lt^t.n.\n.C dttitndt. c*. C. dtvfuitp. trdnijtrniM. 6c in aliis loa 

Scaindo videbarur nobis impugnari non poffe Quodautcmcontinuatapoir in . •>r- ^^- 
iranfaclioncmcxcapitcnul itaris.proptcriuraincn- alcpcrpanem adueifam pr. mm 
tumineaintcqiolituaD tranfigcntc. Eftenimcx- pertcftcsvclaliomodo. Bonahtic» T^utcrapixii»- 'i 
«o p!oratiiuri$iCicramcntapubcrurafupcrtcontraili- mitur.vttiaditGIo.m ;ii)?iMfrp/iifir^.inp»nti;iff.^i* 
bu$tcrum fuarura non rcttadLindis , inuiolabihtcr (fidili^tnti vrrli9,bondfidti.dcpr£fii^p.biixol4til Ctlfm. 
oh(a\vinAAcik. nnth.fMfxmtnttpulnTum.C fitdunf <#/.prnrf<p/iif4f.cumaIiisvtpcr Alcxand.miB/ijoo. 
ynii.Quodvlqueadcoveramort,vtproccdatcriara cel i.Ub.i.Ded.inl.pnnum<iutdhtna^t.n.\ CJ»f*Bm. 
incontra^udonationisiiminorcfadc licutidocct &ini»nf 5-^ n. f.Socin <»«/It8j».j./ii j.Quod <i dtu- 
Glo »ti.in vcibo,contradibus.Bartol &Baldus iAi- turnanipufnrlHodeccm kiliictannorum 
itm.\mo\xincxumconttn%*t. th^\ dtiurttutdnd. Alios prxfumiiurbonxlidei,eriamllcontraiuiiK wi .c. 
quaropluicsin candcm fcntcnt:am citai Aatonius Abb & Felin jnd.i.fidutftntiJtprttfin». Alct. «/".fi^/* 
GabncU comm.ctnil. ttt. dt mttunbm. ctncl. s w.J. Ei cel.Uib j. latc t)ci:ii^in<enf 167. cel.ptn. &ctnf. ^ 7^. 
quodminorvigintiquinqucannisetiamabfquccu- fubnum.^ CjciihJ.inc»nf.\<6ji.^^& td.l b.- l 
ratons authontatc obligetur cx contradu proptcr vcroatrinetad titulutn, illeproculdubio 
iuramcntum, latc litmat MichaLGrairus commu- dcbatur.eft cniin rranlklto conttadhis ncduiu le^ 
niumopinionumfit.i.^KjryJ j^.iraoquodnonfu in giumiis.vcnimlcgibusiplis amicus cV " r : S.-.ru», 
infegrumrcftitucndus,ctiamticontia6lu$litnulluf vt ptttttx tetttiiaUff.&C.dttrdnfAli i m « 

•'&ttcneaturomninoillumobfctuarepi< i- ifr4niitff..l.dtfiUiC9m»itjf.&dUulHm.C( 

mentum, latc&dodccxcomuni traJit i , iu...v u$ ccdatD tranligcntcm poJl quinqilcn. . .a- 
deCaldasi«np«f/./.y<fm<<r4/mw. 10 vobt^ihtrth. ftxtranfadionivitciumrcnunciallciurib fuis.dura 
» j.C dtintntfp.Tifttt. . accipererpccuniam (oniicnta&promilTam ,exqai 

Quod autcmiuramentumintranfad^^onc intcr- quidcmitcr.itiac^eminata coucntionc viderur ius 
pbritumfucritcxlitcrisipliustraniadionis conftare quxHturD parti aducrGe, proprct vim &: cfficaciara 
vtdebatur,quuD.tranllgcn$promilitfcruaretranf gLMniiiationi*,quxuir.irxdilpolirioni *q 

adhoncfidc intcrpofitd. A paricniin proccduntm- vndeconlcnfu' gcniinatus vxuris validtm 1 

litamcnrumf Sc fidei prxftario c.dd dureiqiied mttm nuionem(andidot3.lis.dU:bfiut4mt.CMS.C.VelItt4. 
f4Hf4.A\exindctSclxlonml.ftijuiim4itr.C.dttt4nf ficixx ici\jrimenntmj.tumctntiB£4t.dtiurtv ; 
<a.Abb.i$&Filinus «rj^wfff/^Jii.iffiiirnKr.ldcmFc- multxiuriscondufiones in propolito leiu . 
linM^tnc. i. dc^tofMm. Etcftcommunis lcntenria gcrainarionis congeft.taNicolaoEuerjr. iif IttttlS» 
doClorum,vtaticftaturHtcroiiymus Cagnol. cam ^4 i4 iii/«<»4 p; 'i pdfitmprrDtUm), 

de(endcns.t» d.l.fiifuumMT.n 101.& fttjttnti. qux prj/rrnm Fcliii 1 ...... : ,..'f.A.'TI hiirti^. 

prxlcrrimlocumhabctinternobilcs&iliuftrcspcf- Caphal.iM/;«97 ».^4 Ub.i. 

}bnAS,quemadmodumlatcdocct,&:mcamctaob- Poftremo quojd rcftinitianciii m , -.i- 

' feruafiteftarur Andi.(icil.ti.i.fr4a.»6/iT r4p.59. dcbaturnobisi^ludbcncficium nonc , , c do- 
Tertio aducrfus D.tranfigrntcm facere vidcba- minx tranligenti , quia hxc cft communis dodo* 
tur,quodiamfit Lirlijmlongui dcccman- rum fcnteiiiiJ, aducrfus tranfaifiionem j i- 

nonim,cxquofaclacrttrauladi j . .lutcmun- pctcicminori in integnun f fcftitutioncn at 

tiicmpovi$ operatur, vtomnetfulennitatesadadii cnormiterlxrus, &diatuf enbrmiter Ixfus, quaa- 
t|ict iam dciuictcq(iifitx,intcrucni(Tepra^ dolongc vitra diniidum ixliis fuit, primum docet 

hit-i. .. , . , ;i7f//io. Cdtpttit.lwtd l.qui Mtlitnd.^- 1. Alcxand. ctnf.iii.numtrovndtiime.tihrtft unde.Cot- 
f. denti]. bertd. vbi Ban.& Angd Idcm Angd. tn l. neasctnfil.iGo.lArtqntrtt. Gt»tas(tnfi'itqu4rtt: Mt* 
' ftit»ium f dtvtrb.eblifi.Sitb^dcm A\cx.'el ^ virf.ittm meree(iu4itHme,lihrtprtm». ^Utxxiuns intrdatt. dtm 
ftHit Cro uswicw/Ij.i.i^.DcciusquiaJiosatat ctnf tntegtum r ftuut. f^^.iii. ZiCnncetifi deiimneciduoMt- 
iiiM t).\7i.n.^ Kmnasitnf.i6.n.^ ii7Ji.6.lib i.66j». mtr dtcmoftxto lib.ijcum ftqutntih Mieruin^eto ()UO<l' 
' /I ii.Etgcncralitcridaffirmat requir.iturlxno vlira dimidiam,docctParrol.M/.y7 

in(| , . ;arc in contt.:du minoiii re- quu cum dluer. ff. dt vn b ir. iblt tt. tt x timcn id dcdi- 

|k e^M\iwi.Cnaexx*.tntt404Jle4Miifjtmp.i P4rt n.t. verf rando,vtnonrcst iplafeddubiuscuencuslitis x/li- <7 
frtmmcnfmeQ. &dcrolennitateftaturi,Baldus,Ang. nietur.ScquitiirCaftren/isM/.tii«w.$.r//./.A/Tnfr. 

£tcom< 
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Ercommunemerquamquc opinioncm c/Icfate' 
tui I Montc iniT4ti4t.dce>upt.&vtHJjnS. 

ifnaj: ■ : , . i iJj.nawirr. I. vbi tlicir Cor- 
n^tim hiiclcinconfuicorcm (zpiiis confuluidc pio 

;)ionc,& moriuiscontrariifcntcntizrclpo- 
i:.,.. . ::.in>icm(cnrenti.im apprubat & «quamcdc 
«iicit UnoUtnciumfauftJttmf.&ftttd.Qhuiimotxo 

c Ixlionem Yltra dmiidiam poll Pctrum Sc 
C i.C.rf»»?/»''^ tcncntalii multido- 

{iu . cumuht Alcx.iviif.^xaui.ii./f^.i.&Za- 

Veram lAis Sc (imilibusnonoblUntibusineinr 
dem fcnc<:nti.tm concurrimus, cum prztacis Exccll. 
Dominis confulcncibus: nimirum 8c memoraum 
1 ' 'icmcllcnullam,&quatcnus cilctvalida 

uanligcntcm dlc inintcgrumrcrtitucn- 

dun,aducrl'u$ iplam tranlachonem. 

" 1 rlTctranla^lioncmextriplicicapite arbi- 

ttj: . iio,qiiia cx faJfa caula ta(tl.i crt.Sccundo, 

qiiucs imutla cauia, hoc eA,nulla Itteac iiuilOjpba- 
btli cimore litis fub(t(knc6.Tcrtio,quiafaClA eit Itne 
(blenmtatibiisdciuiercquiliris. . 

Quod crania<£Mo ex fallatcaula fada nulla fir,ez- 
pl ! iuriscft.^^f.r/ii//7/ C.irrrjs/i^7. Anclrcas 

Sk t : . , mf.i6. itl.ptn. libro •y.tum alta ab Exccil- O. 

Mcno:hio rit^r» tnttffiTnfttiao m b4f <4ir/iii.quibu5 
ad ' ' 'iinalJ./it#»i,^ioi Itb.i.num.i-. Ru- 

inu., V .. ,uix,Aiiciura.&alu quosrctcrt &lc- 
quiturCraucftariirm/^.S^iJi.i 1/1^.5. 

veto cauia tranlai^iionem faclam fuilTe 
<- r ^tionc, fuit. n. fada vt cx litcris ipfius 
itcream ob cauiam.quod m nuncu- 
paca V iratc dilpofuillct Parcns memo- 

TMc. 1 ' i ■ 1 . igcntis,antcquam morcrctur ca- 

Arum iia rcmanetc. Scd faUuni cll & non 

probatutquodin vltima quadam voluntatc ,idita 
diipofucnt, crgo tranfu^io ex talla cauia facfVa Kiir. 

Quodnuliumre(l.tmcntum nuilaque dilpoiitio 
hacdcrcadcfundkotadta,repenaturcxtarc , nobis 
cx ' : orluppomtur , non cnim vlia cxtat tclta- 
n.. 'tura, nec pcr ccltes lcpccmprobarurcc- 

ftamentumconditumiiiinc,tiTlonecperduostel^es 
iuAi.^t ■ lodlkdifpofucrit, acvoluncatcmfu- 
«mdc iC.Adhocautcm vf probcturaliqucm 

(dlainentum condidiilc^ac diipoiiiille in eo , aecla- 
raflci^' Mc rcbui ftus fitu vcllctfcptcmtcllcs 

ceqmt .ji ptiiu.l.bji iot>fuliiJimi4.C.dt tefid &la- 

te ac ptx cartcTuluculeiucr exphcat luiius Clar.fn 
ttftdttttntitm vbi doccr lcptcm tcdes in tclbmc- 
locilc nccciljnos dcad prultji lonem cius,& ad lub- 
19 (bntiani : & tdcirco f noti liilficcre, fi ccfbnicntum 
pi ^ iicpaixis ^quiafcptctcdcsrcqui- 

riiui. .. 1 > cius,&adpiobationc,idcmtia- 

<lirNcuizan.oif*ji/r.6Jwm.4.Corncusi«(«)f/.5i.q«. 
tf.lib t.^i6i,Hnm.ijeadimlili.crt<tfonf.>ii.<iU..^ Iii.y 
SyIuaniii<ff»/^».««*.i}-Nattai'9«/i ^i^.Mim r.i.Hie- 
tonymiis CiabricLt9«/Ii69.»fHw Si.Tibcr. Dccianus 
(mfii • / fr.t.ciimaliis multu,qiiosrcfcrt& 

ieqmn.il i ,ujjh.MatLaidiisi/<'fi>»ii4fW«i/'-*//fr.4.r»w/. 
i^^i.mim.i^. Ecibiamphacili mconciulioncm, vc 
pioccdat etiam li ccftamcnrum lit luramcnto tirma- 
nim.vt fi noniJnta<l[i;biti ieptcm tcilcsnon viileat, 
ti tar R uinum Rol. i V alic.Couar. Ripam \' alios w 
Utiptrtutn. 

> ' • ' .lunratcm dch.i.Lii uon 

fu... . iiiijlcdcodicillo, vcldo- 

natione cauU motris, id non ob(lat,quia requtnin- 
}o nir t quinqactefies adcodidIlum,&; addoRatio- 



aom cjuU mortis l.rh.C.dt ctdiJ. vU.C. dtdontn$jC4M- 
/I(Hi»rr«.In cafii auccm nortro nulii teflcsadfunt, qut 
te(hficenrurdecodiciilo,vcl donacionccautamor- 
tis. Iraq^ res vidcrur faus cxplorata , quod uanfictiu 
fitetitex f^aifa caufa. 
Quodaiirctcaufaminus^babili&iuflancmpecu 
non fubcilaiiqua lts,aut rtimor hcis,fa<lia tranl i<f>io n 
non valcat, icxixis edtalM fiitnm*. ff.it iond.indth.hi 
tradunt do<iiorcscopiofe,in/«tir a Cianls Dominis 
confuicntibusfMfif. Quibiuaddipoffunt, Andte- 
as GciUib.i.prdU.tbftr. i.6y mim.i.i.Sc Tibenus De- 
cianus tnttnfilit 1 1 7. Mir. 4). /<6. 5. v bi dicit tianfadtio' 
nem non valcre , nili in rei vcriratc cunccxret lu vel 
timor Iiiis tuturx. Er tamctf i ( inquit ) in trantattio- 
ne cxpnmatur ilbcaufaad roLIcndashres , quarta- 
men nuUx cxtabant aut timcbantut futurx, vicubi- 
turcranfac^ho, etiamflflt exprcila illacaHfa, quxfi 
vcracllct iliamconualidaflct ,aliegit Ahge!.i»fwi/T 
115. Crw/. lum ht.% ftinmlii.ff.dttrdnfjit ikDccmiu 
mrkb.C dttrtnf4Sjtum..^.&tnionf.^\t.ndm.to idem 
{cribitipfcDcc.Mir«ii/^56.ii. t8.'ii.i. vbiaJiosquoq, 
citat. Iclem refpondit nouillime M.ircus A nion.Lu- 
geniusfii ctnf. n. Hum.\\. ex quibus dubitari non po- 
tcfI,quiaha;clltvcrilIima&rccepciinmadodorum 
icntcntia. 

Sed m prarfcnti cau/a nulia erat lis aut probubilis 
timorlitisflinira: Nam nullaaliarationc acviaca- 
ftrumin tranfjit:>ionercl.ixatii a Dominatranfigcn- 
tc pro fcx millibus fiorcnorupcnpoterat iDomt- 
nisaducrfariis.quamli docerent defiiniilum Dorai- 
nx tranfigcntis parrc ica voluillc ac difpofuifle. Vtxr 
fupponicur ienim eos nullumahundc ius habcre in 
cattro &atiis boiiis,dc quib.in rrafa<tlionc.Seii if>ud 
doccrcnonpotcrant , quiaHuliacxt.iccalisdilpoli- 
cio.dcfiiniiti, auc ceAamenco , aut alia vltima vuhin- 
taccdcclarata, vndcrcscnitiniflis tcrminis , vc bi- 
cerepollcc Domina tranligens,nihil vobr; dcbco, 
quod cnim parcr meus cafti u in vobis rcliqucric, auc 
hdci mc; id commiferit.vt acccptis fex millibus , ca- 
fUum vobis dimittam non mihiconflat , &:vosid 
non oflcndiiis. Quiautem alk-gitacdicittibicflc a- 
liquid reiii^iim compeihrur f oitcndcre huiufmodi 
teflatoiis cflc voluntatem, ftcuti refpondir Mode- 
fli n us m /. Ttitt • »in ttfttmtnio § . Cttm Sma. & l. Lttnm 
Titim.^.Lvtiim Titim.ff.dt Ug.i Sc tradit lofcphus MaP 
cirdus dtfrobinontb.lib.i..i»r.('.T;^.Humtr. 2. Ecidcm 
iuris cfl quando ccflamcntum ipfiim extacisenim 
qui fcKindatineo , oftendcvdcbctfidcicomilliim 
& Irgatum contincti , ficuci docct lii fulifnmc Maf^ 
CAtA.pdulo fupr4, &conciutiocrtfatisnotJ&explo- 
rata.Tranfai^ioitaq-, nullaefl,velutinullafiibfll\en^ 
tc htc aut probabih t imorc litisfiimra:. 

Si dicatur iino crar aliquis probabilii rimorlitis 
fiituis.quia vcl fama crar.vcl matcr attcflabatur,vel 
alii qtiod ralis fuifler difpolicio ac voluncas patris 
defunifbi , iicuti narracur in htciis rranfa^onis. A<1 
ha:c omnia,quia fiiperius addu<t>a (unt inobis,& 
confidcraca , facili ncgocio rcfpondcbicur , oflcndc- 
turq;pcrvcras&apprubacas iutistiaditioncsacde* 
cifioiics.caiuhil pcnttusbbflarc; , 

Quod vct> ttu hxcnuIlafit,exco,quo4 

dcbitxfolentiii.a.;, iji candinterucii mh- ';;• • 1.1- 
nittltunobisvidcrur. Hxccnimtr- .fl 
a minore vigintint!quinq;annis,ablqueiudicisdc- 
crcco,curacoiis3Utborirate,&caii(j:cc\gnitioncEft 
auccm iuris , rranifii<flioncm a minorc 1 ^ annisfi- 
crinonpofle, fiipert lebusimmol nede»!) 
Crcto ludicis , authdritate turatoris , 

S 4 •• 
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ucibitf.qiK 1 equiruntur ad rcrum immobilium ali- 
enationcm.tcx.i» IjitniOlum.cJtfTtdtu »ii«»r.Glo(r 
Battol.& cctcn i» Lun ftrb»,Tttni.C.fi»duafjrMtfM&. 
cumaliumultuautis i D. Fachmco. quibusaddi 
poccft Rol.a Vallcqui & altos cuat tn t»nj.j. num. it. 

lam quod attinctacl re/titurionem inintcgnim 
prxfata Doininam tranligcntcm , dato qaod tranf- 
adhucfTcc valiJa,ccfbtucndam cHe in mtcgrum.ad- 
uerfui iplam rrai i(adhoncm , (atn ruidcn ter & copi- 
ofc a Dominisconiiilenttbus oflcnfum c(l. Quibus 
addjpotclHixcratioaSfortiaOddovirodiligcnrif^ 
/tmo m hac matcris rcftitutionis in mtcgru lumpta. 
]s in tTMildtu dt rtfiuutinu i» mttgrum f4Ttt i . ^atft 6 6. 
drtuttl» 4- djlputat , an ,& quando minor renituiiiur 
aducrfus cranladboncm i fc fai!iain,&relatis multo- 
tum opinionibus , partim tcquircntibus ad hoc , v c 
podit rclbtui , quoaiit Ixfus vitra dimidum,paium 
requircntibusmaioremlxlionrin. 

Ego inquit puco llc diccndam. A ut IxHo connilic 
in hoc,quun6 intecfuit tranligcrc: Aut in hoc, quia 
bonum hiit tranligcre, fednun pro eaquanrirace. 
Fnino cafu, ent c\cmplum,quando rcs crat dara ad 
£tuorem minoris.5c hocpotcrat,& puteflaj parere, 
cx fjcicproccflas&iuriumhincinHcdcduiaoiiim, 
& hoccafuput : rcilicucndum minorcm,ablquc cu 
auodconlideietur , an Ixfioconliftat utra vel vlcra 
aimidiam,quuetiamncirradiroidijlxru> hc,di'ii 
camcn non in nimis modica quancicacc , cjabuui . . 
ftitutio,& ratto cit, quiaexitut litis non erac dubiu:, 
vt prxfupponimus : vndc celTant raciunc^ du^rt >- 
rum , de quibus iiipra, Hc fubintrat priinum iUud r ■ 
quintum.quoddiccbatZa .ui nntMf.it.fubmim i6. 
vcrjii.dmtj/iu^i. 

Hxc ergo eA fentcnua &conclulioOddi,qund 
aducrfus tranfidtoncm. cunccdidcbeat limphiiter 
& abfolute tn incegrum rcllttuuo minori viginci- 
quinqticaniiis, non confidctandolxiioncm ,anlic 
uipiadimidiamnccnc , quandotranlacbo^dUell 
de re.qux non ecat dubia , fcd ctai dai a ad fauui em 
mmotis tmnilgentij 

Scd in propotica ipecic iiclc ie$ habrt , erat cnim 
ecrtum6ccxploratum,Uoniinisaducriaritsnullum 
iiucompetere ad callrum& alia buna conlequeada, 
nilidoccrcntdcpatris prxdcfuncli voluncatcacdif- 
politionc fa»£lj,inij,i(brum commodum& bencli- 
cium Oocereaucenidctali voluntaceacdifpolitio- 
AC non poceranc,C|iiia non excac cjIis dilpolicio, ncc 
tclUmcnto exprcll.i ,ncc ludicilio. ncc aitavlti:na 
Toluntate. Nulti ecum celles rx(abaac,auc laltem in 
nuinero luthcicnci , qui dc tali vuluntatc, tedamcn- 
to.acdtfpoliuone tidcac tctlimoiuu faccienollent. 
Curn rcucra talc quid defundlum di^pofuilTt lu; idi- 
ce aut lcgicime non conllct. 

Tota dilHciiltas veriarur tn relpondendo ad argu- 
mentain contranumaddiiCU 

Kcfpondemus itaq^ ad lingula Hgillatim hoc mo- 
do.Adprimum Nc-gandoalfumpcioncmargumcn- 
ti,in qiia dicicur conilarcexa^ts&inlbumentis de 
talidctuncb voluiitatcicdifpontionc. Quodenim 
itapaccr Dominx tranligcntis volucnt , dtlpofuent, 
ac nundaucrit,nuliaextac memoria, nulli tcfles hoc 
athrmanc, vt cx ^^o nobis prxiupponitur 

Nonobllacquodpnmolocodicicur, lufiiccrc in 
pro-' iiacclVamcncuin & vlu- 

nu 1 . . :iuccclcbiacaQuiainpri- 

mis ncgamusduos elic teltesm przlcnci cafu,quide 
tah voruntatc ac difpolitioncteAiiiccntur. Dcmde 
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didmus. non fufBccrcduostcftes intciUmcncopa- 
cns incL r hbcros cuam contctfVo. quo ad ca qux noa 
infauurcm&bcncliciuiu tiliutumapaucdilponun- 
tur,fcd in fauorem & comodum cerni. QuodeiiiiB 
cellamcncum imperfciflum intcrlibctosconditfiH 
valeac tauore libccocum, c(Uancicura,nonfauore 
cxctanci,qui fcilicet non (ic dc libcns , ttxtm tm»ki'm 
tn d, Ug h*i (»Hfult'.f.mu. ^ . tx tmfttfttia. CJt ttfism. Ex 
iinpcctircioaucemtcffcimcnto (ait fcxrui } volanu- 
temrencrcdehin6b,niiiintCf (olos! pafca- 
ubus vniulquc fcius hobcatur.non v u : mi i . St ve- 
ro in ciufmodt voluncacc libcris alia (ic cxtranca mi- 
xta prriona ccrtum ctteam volunciccm dcflmdti, 
quantum ad illa duntaxac pctmiiUm pctlbnam pro 
nuUa habcn,((;d bbens accicfcctc. 

Et qiunquam cum icxtum li. on indigc- 

amusauchuiitaicduitboium, ta: . > v.'.cc(uma- 
liquoscitarc.IuliusCianisi»§.x jLmcnrirm (fiM/?. lo. 
Diipo(ltio,inquit,dicb § cximpcttci 
Ilanicntum iniiuif (ulcniiitcr condicu w 
libcrosquaccBuscocernitintercflc ipibnim librro- 
rum, (cd (iin ip(o ccftimenco Gt aliquid inlercuin 
quod conccinac (auoicmauc cuiniiiudumalicuiuf 
cxtranci , illud non (iilbnccur, (cd habecurptonon 
appoiiro , 8c rcdtmencum i{'(tim quo ad rcliqu^ 
cuncr i nrnua tilios timmm rcmancc lca cxpicirir di- 
cir tcxcus M dtS» tx tmptrfci». Ec inccllige cxtranc- 
M hi>c^poiito,euin,quin6cildchpcris Hiuc 
in iiucyquodli tcltaturin tcflamcntointcr 
iibcos tubHiruat vni extiaistiitspupiliaricet ahum 
ct tiliu lu:- ,calt$ (tibfbcuciotanqui iada in tauorem 
htioiuni :u!bnccur. Scd (iiili(ublb(uacahqucmex- 
trincuin,& qiii non litdc hbcrisnon fuIUncttu.ita 
dt ic Uattol.iif /.t. n.i8.|f dimlgd. SccAcotnmunuo' 
pi.-iio,vtiiatCurtiusiuu.M<i. i.txtmfttfi3».Mum.6. 
HaCtcnus Clarus. 

Non obrcatquoddjcebaturlufficcreetiam vnum 
trflrm cum aliquoaho indicio, adminiculo, dc cun* 
icdiura: Iccm futiiccrc conicirtoncm parris. 

Quonum iclpondcmus n6 tcprtiri ctiam vnuta 
tcflem,quiiucciurandudeponacac telbficettuinia- 
dicio tairm fuiflr voluntaccmacdilpoiitioncmpa* 
thsDominxtroniigrntis. - 

Secundo rri^ondcmus nullum indidum,nulhui^ 
conicdar.im cxiarc. 

TcniodiLitnus vnum tcdcm quarenusadcflct n5 
Aifliccie ctiam cuin al>o indicio Sc acgumento,qui|^ 
tcdamentum ad lui (ul i & validitatcmre* 

quiriclcpccmrellci.vduj . . ilcduxunus. 

Ec hcet in te(Lauicnto inter iibcros duo rciles 
(iifiiciant.vrl vnust.incum cumalioadmiiji ' V 
cunirdui»: caineilludtnccnigicunnhisq'., j - 
lica (iinc in lait ceflamcnco in fauorcm hbciorumic- 
cu^in hisqux concrrnunccxcrai.cii.quiicihcernoa 
iu dc librnf trlhtons , vt cxpicdc diuc tcx. tnd.S.tx 
tmttifr». vt luftTA dtxtmm. 

Quod vcro dtLcbacui dc confcfliooe parcis iliud 
mulcisracKinibusnonobdat.lnpnmisquuhxc oft 
c6munis&: vcradoctucum fententia, quod adfub- 
ftanciam crlbmrnti tequirantur feptem tcllcs.vt bc- 
neexplicatluhusClarus tnS- trftamtnium.^u^. ; li. 
Non (ufliciti,'inquit Clarus) t m tcibmenro 

■dhibiudint.cllc idoneos,niii Cii lint (ccundura 
numerum a Irgr conlbtutum: licet enim irguLaiitet • 
in quohbrt aifiu duo tcllcs fuiHciar.tuxtadlud in orc 
duorum vrltuum Ibc oinnevetbumi tameniiite* 
fiamentisinquibus (irpillimc fiunc ftaudes & (ali!- 
u(6S,tcquuitur,quod ad miuus (cptcm tcllci intcr"^ 

ucoianr. 
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uenunr. Etfciosquodiilcnumcrus cclbum non fo- inquibusparces ipr^-nbiprziudicorcndpo^mc.vn- 

' ' 1 iptiustccftimcntijfcd dcli ininftiumencu alicnacioiiij dicatur habita li- 

c. lUiali.itatcnccBartoluJ ccnciaEpirLOpi.&rprxccdcncibus tratbtibus ; i(U 

m leg.HtmtpaftftMprimatppifitune.diUg.uSc cft com- vcrba non probanc,vc dcclarat Barrol.»»/''* /r'«»/ffiw. 

ii'.ii"!Sopmio,vrattc(laturRipain<i/f7J*j.«<ffi»/>«r/?. (il.\.fMvtfh.ebUg. Mcx.mconf,ij.(pl.i.Ub \. 

fijy- ii<imtrttmi.Did:ic\.}sutCdp.(umt^(s.ium.^.diitlU. Scncn.«»/I i4j.t«/.j.&: aliiplunmitjuosi. . 

&hoceftmaximie^c^as. Namunoncnctdcfor- quirurDcciusMMrir/iY tiH*liqii$.Mumtr. i6.Ctd.de 

ma rubdannah , pufTct tefbtor in fuo ccftamcnco tdtnd». 

iubcre, vclicccconfcctamcflctcumminorcnumc- Scd incafu noftro non potcrar Dnmina rranfi- 

ro ccftium vaIerct,quod tamcn taccrcnon poccil, gcns,cumelIccroinorannis viginriquinqi, dilj>onc- 

vt concludunr comraunitcr dodlorcs <»i <ffrj4fii/ff. rcdebonis immobflib. ncc liniprair ' \ 

ntmoptltfi. El^ ctiam in aliomagm ctfc(flus,quu li c:i, vtioittit.ff.dtreb.eer.&ieiout.C.d:i: 

%6 cflecdeformaprobatoria ttantii, (cqucrcrur,quod ctiamnanflgcndo.r/iii/iMM/a/imr. C. de pr*dtu min». 

li pars confitcrcrur rcllamcnrum iadum fijiflc co- Gl &Dd.omnc$fnf. i.Cjiddntrftrjnfnl.ago vcrba 

ramtcftibusicdnonlcptcm , talc tcrtaracntumva- quibus cnnnciatur Jc voluntatcncdilpoluioncpa- 

lcretcanquamrolcnnc Sc probacumcxconfcflione tcrna,circabonancrcranIaiflioncrcIaxaca&dimiiIa 

parcis,qua^pbationcnulbmcliorclIcpotcihQuod pattiaducriz,nulio modoprobanrctiaminccriplas 

tamen cllfaiiiim. Clatum rctctt & icquicur plurcs a- partcs ctaniigcnccs. 

lios ocans loiephus Mafcarcbs hbr. j . deprtbMmtbm. Quinto quia hzceilccrta &: notillima conclufio, 

(M(/ 135t.Kiifli.t4. conteiHonccrroncamncduint minoci iedncccria 

Sccundo quiaallcgaci dodlores quidiatnt pro- inaiorivigintiquinqiannisnoccrc/.tfw.Crfriar.o* 

bariteibtoris volunticem &c diipolitionciii confeP f*iitignor.\hi latc I ifon.Quam ientcntiam tanquam 

Concpartis.lQquunturdctcllanicncoincct hbctos, xquiorcm&coniuniorcmlcqucndaexif^nnar Ant. 

&iuxta tcimmos dtdi^.tximperftch , qu ido vidclicct Cabr.r«mm« coniluftit. dttonfcflu.cond. 5. Sed crronca 

agitur de eoquod in/auorcm&commodum hlio- cllcofciTioquoquomodo rcililtans cx di&isveibit 

rum diipoilrum a patrc dicirur, id cnim itafuillc dii- cnunciatiuis,dc quibus in htciis trania(ftionis Dici- 

poiicump^bacur ci confciT!oncparcis.iducriancK curcnimprqdctiinchimpacremicaantcobicumdii- 

fiIio,ita iomunrur rclati do^ores,vt patct cx Ludu - poiiiidc circa calhrum Scc Et hoc nullibi conilac v«- 

uico Zunth!of«(04»iiwfrfr*. Modusautcinprubandi rumcilc.nulli rcltcs.nullafcripruraaut mcmoria,cr- 

(inquitZunchiusi ccllamcncumpatrisintcrlibcros gocrroneacilconfciGo , fcuquodciufmodi vcrbis 

A7 altcertqtumpcrduostefteseritlcgitimus.iiaduci- cnunciatiuis conrincrur. 

farius cojitcatur tcfVamcntum,hoccft, voluncaccm Scxto namminor vigintiquinq; annis aducrfui 

pj:rw intcr libcros, fcddicarrclbmcntumnoncc- propriam t confcilloncm rclhrui in inccgrumde- 51 

nercobdcfedhimreftium. Namiiiccumbcc ipicfic bct,quandocxcaIzfuseft, communiseftientcntia 

libcriobrincbunc: vcinqiiirCorn.inron/iiiS.v.? Cb' doclorum.Cynusifi /.i.Ci/r»ii/fjf! Anc.Butr.iflr.41r- 

^.f«»/rj»7.B.7 'i.J.Naci«rf.§ txtmptff.(i.i9 fubH.iji & d!iit.nuin.iQ.& ii.dertJli.iHiKti:g.A\cx.incofif.ii^.l!b.^. 

ftA». 15}. Quodanceomncsdixirlacob. dcBcluiil» H1ppo.MariLjfifj.445 lateSfott Oddusi/crf/fi tmiH- 

iHMUtbdtrtfld.tmptrf.vttf.&Httd qued ttlud-^jfiito. ttgr.pMtt i.qudft. 64. mi.j. hu.i^. Scd cx tali confcfli- 

Sedinfpccienodranonagicutdcdifpoticioncac o;icrcmanccla;ladiciaDominacranligcn$, ergore- 

voluncace patris in fauorc libcrorii , fcd in lauorem ftituenda cft in integrum aductfus didtim confclfi- 

ftatfis ipiius dcfun<fli,atq; i nprxiudicium filiic.crgo oncm.Quod iic Izia m.inilefte coii ftar, quia fic con- 

nihiIoblbr,quoddcconiclhoncdicebatur. liiendo&tranilgcndopriuaturcallro&:aliis bonis, 

»• TeruoquoniamverbaipiaenunciariiMt iiilite- dcquibusinrrAnla(flione,quxbonaplurisxftiman- 

ristranladionisconrenta.cxquib. orindiciturcon- turabiijidubioquamlexmillibusilorcnonimabM 

fciliojnonprobanccciam inccripios conccalicnrcs: rcccpcis. 

Eftenim explurati iuns, verba cnunciaciuandpro- Nonobilat, quoddicituradcftZ-macristelbmo- 

bare intcr ipias parces concrahenres, in his qui rcm- nium quod vna cum aliis conicdhiru &• argnmcnrij 

porccelcbrari inftmmciui ticri &: intcrucnirc non ("uiHccie vidctur', aihoc, vtialccramramc:uroad- 

pocuerunt,vtdocec Barr Jfl4ifr/;. fiqtiii tn *Uqut. C,dt uerfepani litdefcrendu in fuppicmencii ^baciontt. 
tdtn.&ml. i.C.difidtinjiru.Ub.io .t>cd.inc.qKtnidm Eccnim quod actinct ad iuramcnrum infiipplc- 

UHttd (»l.u.vtrf fubftqtttnuT quirttur.deptebtttt Alex. mencumprubationis, vbicunqi.igicurdcprobanda 

iiir«ii/l70./ffr-<.AndieasSii:ulu$(«»/'.7 /fi.i. Arccinus vlrima voluncacc, vcIdonacionccaufamortis,non 

<oi«/!^jj.r</. j.Scd tcinporcinftrumcnci cranlicbonis cft locusiuramcntoin liijiplcmcntumprobscionii, 

hxc ticri non pocucuinc, lcd ancc facla dicuntur, quiavbinumcruscciliumeltdefubflanciaadus, Sc 

ergo verbaenunciariua noinducuntprobaiioncm dcformaprobationis,omiiIIofornix t fubflanua 

intcripfos tranligcnccs. Ecraciocft.quianotario& \a\\vzil.firHm.cMttfidm.&tHjl.dtfidiKo.hiTei.^.rlt. 

fcubxalicuiusinilrumcntinoncrcditur , iiquidpi- itadocetGuidoPap.Tyiff^«/.4ri(;i.n. j.m/^fifw/^tfr/ui 

%un allirrar quod ficri nonporuictcmporecclcbraci M«/fi refcrt&fcquitur Anc.Gab.(*fn.(«er/.rfr.i^rr/?i^. 

contraiflus, noocmm cicrediturnili in hisdcqui- (oml.i num.6o. 

bus a parcibus ipiis concrahcntibus rogacus cft. §. Quodaiicemdiciturdcfcftimoniomatris , nihil 

il/ii</.in4iifli. r^^fi/M rogan aurcm non potcftnili obibit , quia nullum adeft mattis teftimoniumt 

de his qux fiunt ab iplis concrahentibus, vcdocct quodprxdcfiiniflusmirirusiicdiipofuerit. Tcftiii- 

Biit.tn dMih.Jiquu tn aUquo. caricnimcamopoirccdcrahvoluntaccacdiipoiiti- 

Quarto quia verbahxccnundariua,ex quibus oneiniudicio,iuramencoprxftiro,&pane t citara, 

»9confi:llio&allcrriotmanac,nonprobancintcripfos alias reftimonium nullamfidemfacit,/.afrf;^ur4Ni/i. 

contrahcntcs , quoadeaquxnoncontiftuntinpo- Cod.dtitptbm.lfiqmndo.C.t»dJtg.dtrH»aHoqut ff.dirt 

ceftaceipibrum contrahcntium /. fi ftttt. & thi Barc. tud.(um vulgdtit. quod aucem macer cale tcilimoni«a| 
fdefffir.ptculi» J)cc in l.fidinAtt»nt.C. dt itlUn». £t um in iudicioprotulcric hac dc rc , cum iuramento, 

ptsicote 
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prxfcntc vclcitataDoinnutianfigrnre , nonpura- acccdercpoterit. AuLn.adfuminirprofidchuiTi.ina 
niu$ m tiAo vcrum circ : Ncc in litcriscriam ttanfa- (^uam &:Gcn tilcs,Turcz , ac Sji raccni fciuare tcne- 
^unis tale teilimonium inatnshobetur , licctentm turtiure naturali,genrium,itcm pto fide nobilitaris, 
eaprxtentc narrctur dctalivoluntatcacdifpofitio- qux cam /igmhcar fidcmquamnobi(c$pia:cxtcr)S ^ 
nc pdcf undb cius nuntii non t.imen n.irratui ipfam in humanis couciidonib. prxllarc iulcn t ac dcbcn 
prieicntcni dc hacvoluntatc ac difpoiitidrte ndera EtproKcClo inhiscaiibus promiflio veiaflemo tiib 

faccrc,a«certlfican. Quarc vcrba illa cnunciatiui nommcfidcipcrfidcm.in (jua noindiii len- 

nullomodooblUnr, ncctalcccilimonluinducunt, tu, ncc\iinautrc!igioncciu5lubctqii i '. ..iiriu 

Erxierrim cum ex aliis rationibusrupiarclads nul- necquoadaliosiunsctre<fh)s.Cuiutcondutiunisea 
ira faciantprobationem. eftirrcffiaj^ibilis i-atio quod uiramcti ^piia natura 

Deindcdicinius vnacumPontificc»iif.//«/wii«fr/I verecxiyit id pctDcu vcliaaam icpr«iLui.ldcirco 
i«rr/?(ir.cuiconronattcx.i«/.iHri/{<rr4J(i. C.rfi.quod qupcies tidcs nutnanj cxpi^cdlmconuentionib.ac- 
licct quzdam fintcauijrquxpluresqu.imduosexi- cencritinihilibideiacrumintcAiinuniuadducitiir. 
ganttclk$,nullatamcncllcaui'aquar f vnitisteih- EaqiCxcaufanullumadcilpadlisciidcmiUramcntiL 
nioiiio quamuis lcgitimu tcrminctur.qucm tcxtum Sic cquidc proccdit Sc intelligcnda. eft ca ientcncia, 
notacibi ranur.&cxphcaiCuuar.fiif.«iimr/p/^y7iM- qu;di(flathdciintcrcciIioncconucnnonib.accede- 
mtnitn i.dticjldm. tcmnuntcfficcreiutamcntGnccciusvimautrcligi- 
Sedc|uidpluribusopuscft ? inaternonpoteAte- onemhibcri. Qiumobrcmiiquiscontradualique 
jj fltfican contra filium t nec pro filio l.partnits.C.de tt- frcent, quc cxprcilim fidc humana vel ca qux nobi- 
P^.df ibiGLinvirbeyftTtnUi.iun&dl.tifiu.ff.dtttfiibm. litatisiureacriculopailimcouentionib. jcrcdir/cr- 
Specul.fii.</ftf/?r.^.n. i.vtif.itcmqito4tUpMtni.fi\be- uarepromiient,noncenl"cbiturcontra(i>ushicmra- 
hcusde Milciism tTdStt.de itftibm ^tmMftrtt.n.i.^ tusneciuramcntiptiuilcgiaobtinebit. 
4.Iodocus Demahudci.rrrfc74j/«rr^»/»4ri««<rr/}fMm. Sccundurcipodeturadhoc, vtIpc*ntdii~puiKK)iu 
mun.i- dicitdutb.f4tT*maU4pitbfnim.necc(Ccci\'tvt lui jinen- 

Non obftat quod lccundo loco diccbatur,D. tumptvllcturtac1iscuangclii$vcllctipiurislacrif,vt 
tranngcntciniuraincntoconfirmjflctranlj^ioncia traditibiCyn.M 4.&bjj.liii:t.ibtui.i infin.vtff.qiUT: 

dumptomilicliibhdccam obiciuaiCt&confcqucn- rfrM>/}i(i i)aid.in/.i.C.yi4i/«rr.mi.&:ali^.uIci.quos 

ter aduerius eam venire nd poilcproprer vificulum refcrt &l lequitnr Anto.Gabr.rom.(««i/.rJ. ^MMvrii. 

mnmcti,i>riff4iff/>./j runitntipubaS.C.fitduttf.vtnd. tnnl. f.n.)^. Htlicetdcconrurtudincnorequtrarur 
Quoniam mulcipliatcr icrpundcmus rEtpnmo taCluscuangcliuiu, vcliacraiulciipturaium,reqtu- 

hocincafunon intenteniilc aliquod iuramentum: riturtamccacLlusalicuiushbri vcltabulxquiinpro* 

uromillt cniin eam obicrujie lub iiobib & viigiiuli poiico non inrciucnit , late Anto. Gabricl. ibinu. 
nonorc ac fidc, non tam orc, qujm manus pon cdh- Tcrt io rcipuiulcinus no proccdetc dilpofi tioncm 

onc, vtinliccristraniadionisdicitur : quxquidcm i/ffiF44tif/i.y4ir4wmr4^&(rifm.quandotexfal(acau/a jl 

vcrbj &: promillio nun inielligirur de fide noiUa iuiair.cntumpi.crt>cumc(},tunc.n.nihiluperacur,vt 

Chnibana,qualtquodiurauciit,pcrDcum& Cliri- Utcreipondit Patil.^MMn/^riJ.R.i^iiir.i./cquiturMe- 

ftiim lctuare traniadionem.rcd dc fidc nobiU & po- noch.ra itnf^ ■ .■.4)./ifi.i. /cd cx falta cauia mrerpo/i- 

litica,ficutilatedocct AlciJttisionfi.i^f H(rrfi(r.»i(. 4. tiifuitincarunoi}ro,vtpatetexantcdict 
&:aliimulti quo$rcfcrt& lt.-quiturCou.ir.iiirr/(fl.<. Quarto rcipondcmus non cl!clocuiiii^H.i..iu;Li 

jU4tkuijUfddiiJ.$b.6.inprnn4pttrtt.'f. i.n. i.cuiusver- </fA44ti/ft.quoticfcunq; nonexccttaldenti.i, iedpcr 

ba,quia raatcriam Sc anKuLai iltumilliiifa-are pof- errotcinccipolitiiclliuramcnttl, &promiiliofa^, 
lunt, placuuadfcribcic. Ab cjdcmdehnitionc(fe- Etvtdcclarit Angel.ini/^ur/t./iiirr^mnir^ fubtrum, 

ducicurquxIlionisilliusri-lbliiriij.quaqua:ritur,ari refen&fcquicurGaDr.roni.(«iu/.rfr.ir»riiifrt^.r«ii</.5. 

inrerpoiitiofidcifitiiiiamentuin Quidjincuimcx- ». 47. Ird hic pcr crrorc fadla eil promiHIo & pracfti- 

libmarunt fidci intcipolinoncm iutamcntum cilc, tum iuiamcntu,quia credcbatDominatran/igensi- 

atqi idcoaflcnioneiii &pionitiIioncpcr fidcm pro- ta przdcfun<flii patrc diipoliiiilc & voluille , cum id 

mittentis contingcntcs . luratas cxeo cenfcri , quod faliuin cHc t , ergo non attcnditur Caleitiramcntum, 

liib fideprocciIcrint:vndciiibicquiturviol.itorcsfi- vtpotcperciroiem prxilitum. 
<leipcriurusciIc,quodadnut.iiuntGlo.Abb.&Dd. Nun obfbt quud diciturcxlapfii lo.annorani 

int.ipUitUm. ptT ttx.ibimprtddttvttti /«.«.idcm Abb. prxiiiiniomoiafneccirrriainaduinteTuieninetcrr^ 

Fclyii fn(.i}((rrr/4ni.iriiirciM.Ari.|]iiIij.(n/Hfflm4. ii.i/. l.Jifilm C.</t/>tfi /xrri/.Qiiialicerillicondiiliofic ve- 

i.quoftiicntcnitahuiciniiititurtaiioni , quudfidcs nilima,vcl:itc piubat Antu Gab'r^0M.r«rr/Ji/.i(^4- 

iuxtAeiuspreprijfignificariuneadreiacrapertineat. fump.iStl.i in^iHi.rccipictamecresnotabilesltmiu- 

Deindc cidcm lentciiti j proban vidctiir (n d.c.<futrt- tioncs.q ad cafii noftiu optimc accomoduripoffiinr.- 
i!4n>j(r^r4/4rf f.-t f/i(44.Sicdcniqiin(pccic& cxprctli- PriinaeftUmitario.quandoagicilrdegtauiprita- 

one Archid.in(/./MiHm4.pariiiacitquodiufamctum dicio,tuncenimio.annorumcur/iisnon/ufiiar,fed 

fiatpcrrcmfacram&pcrfidcm.Vcruidcm Archid. rcquiriturfpatiumannorii j o. licuridoccntinfiniti 

M(.ii(r4mmr/.ti.f.{.crm(.i.</f /(^K/^it^.qujmuisvc- prope, quosrefrrt&IequicuribiGabrirl.iiii.j;. 
iitacien(crit,piomilIionc taillam pcrfidciurjcicne, At in cafu no/lro agitut de magnoprxiu(lidoac' 

tame no cenict perittfii pcrnj ordtnariapiinicnduin de rebus maximi predi &vaIo(is,crgo non habetlo- 

fidci violatorcm, vt planc punitctur qui iuiamccum cum prxdidlaconclufio. 

pet rcm facram prxilirii violanct.Idcra icniit Glo. in Sccunda cil ltmiratio,vt nd procedac, (^ando ex 

(.^.i/riirrriN imoculocu Bcrnaid.noutno cilcvcre facielcnptiirxconilart folenniratc requilitamnoij 

iuramcncii illudquodfitiubfideicomcmorarione. interuenifl[e,iecundum Caib-cniunron/fsi./i.i.com 

Hocipfum notatRotaantiqua dtaf.ti^. Sanccon- munitcrteccptii,vtpetGab.</.ron(/.i.i/fp;4/«ff//>.n.57. 

ccouerfiainilUtncxi(limamiis(bic arrige .lurcsjdi- lareMcnoch.i/r/>r4/iinip/i/> ^ pnfump $(«.11.79. 
ftindioncquadamdininiomninopoflc. Siquidem Sedexindminentorranladionis, dcquaagirur, 

fidesiiucadupliccfcniurahacuipanccoucutionib. euidenccrapparet, nua intciucaillc/olcnnitatesre- 
. quiiitaa 
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qutncis ncmpc iadias dccrctum , curatorisquc au- 
thoiit4S,erg-> conclu(ioiiipradj<fl.inihil obdat. 
41 T(. '•Miiratiojvrnonproccd.utmprxiudi- 
cium. . . .vcdocctSucinu5li'niorinf«n/.i54.nu. 
4iij>.t.rctert&fequitur GibnclJteo MMidtt.nu. 58. 
:i' ' incandcm lentcncum Mcnoc.ir^M;1<m^. 
It. iinp ni.nam.B6. 

Scd hic veriamqrin mulicre Sc minorc,du tranfc- 
V contracamnoninduciturmcmorataprx- 
lii xlapraannocum drccm. 

I>)ihilob(lacquodprd;(crip(ionc dicebatur,quia 
dupli vjntum corruit. 

Pi; . , jluL-iuntinbonafidc,ii- 

cecji.buna lidcs prc^f aniacur , id t jmc non babct lo- 
t iliijUisrcmacquintab(<];rolcnnitate 
41 kX- . ... , ica , tuncf n.diciturhabcretituluma 
lcge rcprobatum,& iic ei\ in mala fide /. t.&tht Bmti. 
C. d<fidefitftr.U.io.c.quicemrdiurj,dt rtg. m.lib.6.BMt. 
ml. ifttttnidmtium.Coi.i» tgrutlts&unfi /ii.it.alios 
quamplurimos citatMcnoc./i.{. itpTMfumf^.i \9.n. ) ). 

Scuindo, quia niinori cdpetit rcUi(u:io aducrliu 
pr^fcriptioncin ex comuni (cntontia dc qua pcr Co- 
uaxMiffffor miildfuUi.i.pdrttrtlid.S.i.^i-.^.hnunon 
curiitcoiura minurcm Oddusi; rtftnnuiugr. pdrit 
i..q.<) oMttatl«frim»,n.i. 

Non obdat vlcimum de rcftiturione in intcgrum 
quod aducrfus fran(a^oncm f minori nun com- 
pcutni(iprobcturlxlio(upradimidiam, vclcturo 
maior. C^ia (oluriopatctcx OAAo icttjlu.tntnttfT. 
ftntx.q.66uirHCuU 4JI. tz. vbi didingiiit du:)S calus, 
quorumaltcr c/l nodcr , quandu(alicctIx(iocon- 
tin^ircxrranla,utionc,quianon cxpcdicbat minuri 
: , cum res claraclletinfauorcmminotis. 

i i...vca;inctiamnonprobatalarlioncvlcradimidi- 
amconccdcndamcilcrclhcucioncm piobac, vcibi 
laciuspercum. 

AndrcasFachincusIngollladiino- 
minccullcgii. 

Pro Illulbibus Dominis Fuggcris. 
* Argymentvm Consij.ii XXXVIII. 

J^nque traciantur qiupones. Prima dc of- 
fUio adrntmflratoru jocietatis. Secunda 
qmando redcUtttr Jiijpecia admimfiratio. 
Tertta anyaleat paSium yeltejtamenta- 
rta dtfjojitio^fer cjuam cogttur quts contt- 
muirefoctetatemtn perpetuum. ^.irtaex 
quthtts caujis ad/Hiniprator a jua admi- 
ntjirattone remouendtu jit. ^tnta an Lte 
fendente cti admtntjlratore joctetatis re- 
mouert debeatyeladtunotetdemaliM. 

o 

S V M M A R. I A. 

t Aimin ijlrdttttm ftcittdiiprdjia btnum tlt. 

X Qtult /u etm offictnm. 

) TtneturebntgtigtiitiAm. 

4 OptTd fecii iiiuni«<iut plm ttnfcrt qUdm dlitrim ptcU' 
nu, 

5 VdUt ftdetJt tn qud vtius rtmpvnit, dlttrputmidm. 

6 Ct»trdSm tx cnnutntUHe legtm dtcipiunt. 

7 FdSd iH ionttntntt diitdd mfuni itntrdilui. 



% Pdilttm inttr foiics ntn Vdttt,vt vom pdrtitiptt Imt um 
&dtterfelm dumnum, 

9 Aimtnifirdlor rtditrtttmtur rdtionem. 

1 0 RiiJitio rdutnum quidioniintdf, 

11 iAbtrrdtunumqudliirjfeitbtdt, 

II Initr ionmnilosJionrtidttur ftrupulofardtit, 

I ) Acfi* pro foiio ndfittur quunitqut iurdnte foaetdti. 

14 Rdtt»ptttpo:tii,virtiidt«r d fociu tmni ttmpore. 

1 5 Aiminillrdttn non lictt tn minimt qitdJtrt lu.rum in 

fuUTdtionibm, 

1 6 Libro rdtiettum non contintnii cdufis nen (rtduut, 

1 7 Admtniftrjtor tenetur rtliqud reflitutri. 

1 8 Secim feiioprdftdrtitbtt um diitgtnti tm qudm in fui 

ttbm dJbiberefoitt. 

1 9 Ktgligtnt 14 qu< dudtur. 

i o Libtrdiio d rtidtniu Tdtionibus non Vdltt, 
1 1 Init&tgitur tuim remiffj queddm fniputofd rdtionum 
rtiditio, 

1 1 Conttdilia tx ctrtuentiont Itgtm dccipiunt. 
1) StttetdtiipdHd funt ftrudnid, 
1 4 femtl ptdcuerunt atrtplim i-jpiiceri ne n iebtnti 
1 { Cenfuetuit in vndfdwilid txifitni jerudrM. 

16 PdlUttntrdttgtintnvdttnt. 

1 7 SCdniM funt vttdnid &t(id{i»nts tarum. 
li Atqudtttds ferudnid. 

29 Dt etiem. 

3 o buqmm tR duferre dlicui tibtrdm dimtnijlrdittnem 

ttmmfudTum, 
; I PdSd untinenttd indqudtitdiem inttr ftcici n» VdUnh 
i i Minori inuit» idtur curattr dd tutm. 
;j Dt ddmintftrdt»re dndlegtfiu». 
j 4 Ojjt lum mjgiftrdtmtil prouideri fcdnidlit & rixit. 
i 5 Ktip,inttrili fubiiios bdbert totuplttti, 
j 6 Aiiuitdndd fidnidU rts ftqueflrdiitur. 
}7 JJ«»w qinlfbet prtfumitur quonifdo ftt vtrum. 
3 8 i^od tmnts idngii dthti tb omntbm dpprebdru 
j 9 Amlmldlttidtfi himinu voluntM. 

40 Dijjfefitie fjdd fub coniitiont vtl moi» nd vdttt ni/ 

midm tmpttdtur & teniui», 

41 Cum prmcipdle ntn vdiei^nec ttum dcctffarium. 
4 1 Refi iffsprtncipdtt rtfitniuur oictffjnum. 

4) Curdiar idiur infirmit. 

4 4 Confuetud» vnm {dmitu non bdbtt vim Itgu. 

4 5 Son tntu nuBt funt qudlitutti. 

46 St nen Vdltipriniipdlucdufd, nttuqud ftquitm v*^ 

Itt. 

47 Infiudii qudnda non pejsu ftruilium prsftdn ptr fubfti- 

tutum. 

48 PdSum M«n Ydltt it focittdttconttntundd initr htrt' 

itt. 

49 Setifidsturvltrd mortem nonpeftitextenii. 

50 Vdlet ttftdtorii preteptum, vt htrtics mdr.td«t in um- 

muniint. 

5 1 DiJ^ondt ttdque rtftdttr & irit tex qii»meio proctidt. 
51 Aimtmftrdter teneturrtiitrtrdtttntmluttttrtmffd 

futrtt. 

5) D»imfut»rmrtmutin»np»ttn. 

5 4 Offictum fuum mdtegerens tfl db t» rtmtutnim. 
jf Idtm ibiiem probdiur. 

) 6 Detm ddminiftrdtirii qutmiit drgudtur. 
J7 De toitm. 

58 AlitmoiiqmbmitlmMrfftitur, 
f9 Alimmtim. 

60 Liitptndtntenilinnoudndum. 

61 Accufdttene ptndtnit non dtbtt inttriici ddminiftrdti». 

61 PautenitlutntnitbttquupriitdTiummti» fudpejfif' 

Jienit. 
<j Cenird tbiitm. 
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tf4 EithldemdteffUulibm. 

6$ idmintuiu^us. 

66 liminprMtueccleJit. 

i-j r$uil utdtx ptndtntt litt dduMrt dd ft pofftenem 
rti. 

48 Dummed» vtaturfuspopftenefuit fTuudittelitk & 
pAilu. 

4^ ImprobA peffffu & ritiefd nuUum hthttturk ddmt- 
nuulum. , 

7 0 Admintftrdtori pottfi lilt ptndtutt vtl tnterdut ddmt- 
mjltdtte rel ddtuugt *lim tn tpfd Admmtfirdltetu. 

Domininoflrt lefrChriftiauxtLohu- 
militer implorato. 

VIdimvs qusftioncsnobis propofiMs^vnacum 
inftiumcnrii 3c raipturis in cauCi Illullr.Domi- 
norum Fuggerorum: ncc non dodiirinium iuris rc- 
fponfum ^cr cis allatum,5c omnia diligcntcrac 
matarcconlidcTauimu$.Omnibur«q;pcrpcnri$&ex- 
aminaiis,incamvcnimusviunimicon(cn(ionc|cn- 

tcntiam .prxdiftuni mrisrclponrumatq} conlilium 
iun& xquitati conrcntancu circ,ac proindc dignum 

quod nollro furfVjgio adprobctur & confiimcrur: 
Etqucmadmodumanobiscftpcutum»ordincfin- 
gulas quxlhoncs pcrcuricmus ,& prxftantillimi lu- 
nlcsnliilticonclulionciuaLrcntciuiamiuiisallcga- 
tionibus commuiiiic atquc corroborarc lludcbi- 
mus. 

Et quod ad pi imam quiftionc atf inct : quid pcr- 
tincatadifgitimum ad«TTnsflratorcm liucadoftiu- 
um adminillratoris in contrathi lociciatis , non cft 
dubium.licut pixmiirum cft a DominoConfulcntc 
quin rationi & lun coucniat , & ct lapc ncccllc lit in 
magmsfocictatib.habcrc f vnu vcl|'luresadmini- 
' ftiarorc$,qui ptx cxtens diligcntc habcat infpedio- 
ncmadrcsfocietatis.ciufqucbonumpromvucant, 
©ccalioncs lucri faciendi &:damnivit.uidlbcncat- 
tcndanr, .itcanafocictatisnon rcuclcnt,qualttatc$ 
bcncpondcrcnt, &:aliadiligcntctoblcrucnt. qux 
nonnunquam focictati magiscondiicuntquam pa- 
I au pecunia. Nam dc admmiftratorc Ibcictatis Ix- 
pc ht mcntioin iiiu- nyy{\n\\ilt!t,.<]U€d*m4dttdtH.i» 
l.ddie.vtrf.quid(nim4 /)"/«(W.vbi I.C diat,^«irf«iiim 
fiumeriuut fit.propttr cntut optrjm muxtmt coitdpt ydutfi- 
tu tju» fo^tttM ddmtntfirdrt ncn ptfiit. Quibus vcibis 
indicat ncccllaiiiim intcrdum cllc (btictati admi- 
«iftratovcm pr^ fici vnum vc! altcrum ex ibciu, & dc 
Prxpolitoaciminiftiationifocictatisloquituiciiam 

tcx . 1» l.dt iU».ii.& inl.ftq. t»d. III. Et dc loactaiui ad- 
miniftratonbusrcfponilcruntlafon ionf.^.hb.t. Soc. 
lcniorf»»/:x4.« }7 lib.i.Rministtnfioulib.i.&dlu 
ft^minftrimcitdudi. 

Hunc vcro adminiftTatorcm diligcntcm eflc o- 
poneic , &commodafocietati$procurarc,certum 
cft qiiiadcbcr candcm diligcntiam t adhibcr*, qua 

* in iVlnis fius adhibct /./"«iw /'•««••^■^'■''/«'«•*^ "'P""- 
ditSocmuJinf*»/. 149 •««"•••'«* i.adminiftratorcm 
fodctatistcncriMfaccic , quxhomincsdiligcnrcs 
eiufdcm profcftionis faccicnr.Vcnit cnim m hoc lu- 
diao bona hdcs,cV dolus&culpa/.«« duohm. vt- 
i«r.f.Mj.Etidcotad"i'"''lratorcm (ocictatisobnc- 

' e!i.'cntiam tcncri, rclpondit idc Socin.lcnior 
1 1 r. protul db imiio.Uh. 1 . rclert & fcquitur Bcrou s 
(MC 191. wi.46.Iit.i.5c dc omni adminiftratorc quod 
, ' Mtiaciuslitlataculpa&graucDCCcatu.cum 
i .1 Jili^cutuvtiinadiuinilbandorraduidcm 



Socinus lonf.i. num. \o.&u. lih.i. Et quod opera fo- 
cii diligcntis quandoquc plus focictati t conducar, 4 
quaahciiuspccunia.tcftistft I C. inl.firen fntrtnt. * 
vtrfpltruni]ut tnim.f. pre foci». Hinc certum cll valcre 
eamlbcictatcm,in tqdaaltcropcram.altcrvcropc- j 
cuniamconfcrt/. I C.fr»/iti»./.j.^w<'.m. 

Cum aurcm quxritur id quid focictaris admini- 
ftrator tcnfaturJrcdkcD.Cdnfulcnircfprdit.inpci- 
misfpcdland*mcn'c conucntioncmp.utiiim : qui* 
contra<fhi$t cxconucntionc lcgcmaccipiunt,/.l.$. * 
fiionutnidt.ff dtp».l ftmper m fiipuUttemhdttt^. lUrk. & 
de f bcif tatis cotradtl prohn tcx. tn iMlion ^.huUd. 
ff.prefeiio Ei conuentioncs & pada /i a principioc6- 
tradhiitapponantur,!!!! incHc. & proindc adioncro 7 
paicrc / luru^tnttum ^.qumtmo ffiltpdHu l. tn hr >■ < <' 'i r 
C.e»d.tiiJ fii.gtiUrtd.ff fiitriHptfdtur.^NiCttnli 
lint contra naniram forierlris, veluri , fi intcr foaos 
conucniatiir.vt t altcr luci um tantiim , ' mnu i 
tantumlentirct.Hancciiim (bcictatcni ^ . Le- 
oninc appcllarc Iblituro eflc , adquc adco noit vale- 
rc Arirto diccbat Itf^ fi nenfuertni.i..1r<fle.fptof<nie. 

Rcdcetrcfponfumcftindiolo c6fiho,adminiftra- 
torc focict.ltis liix adminiftrarioni$ rationf t rfdde* 9 
rc aliis fociis tencri, licut omnc $ alti rencntur t cru a- 
hcnaru adminiftratoic$,'vcluti tutotcs .crr ni 
hofpitaliu,exccutorc$ teftamctorti, & alii c 
gcncri$.Ita n. Villicoiuflitfaluatornoftc r Iji(dc.i6. 
Rcddcrationc villiCjrioni$tux,&iuicconftirut3cft 
It^.i.^ effi to.ff d* tuttU &rdtie.dtfhdhtHd.l.rditenttLdd- 
Htrfm. C(.d.dtddmi.tMter.Scdc(ocio({m fociinegotia 
traeiaiiit fafim couf.4 . num.i.& 9. /ifr.i.Socinus lcnior 
t«i/ 1 4. . 5 7 •'j/'. 1 . R ui n u s f #»/: I o I . Btf . 1 5 . 5 4.»». 
i.iib.i. PAnriuiConfii.nttm.it. tonf.t4.r,um. i^.tnfL 
%%.r,ttm.6.Ub.\ Mcnoihiusrff4riifr.w</ mm.Cdfu la^. 
i$iim i& ^.Vcitii^idcOUi.khsdtdueb.frdtrtb.pdrteii. 
tirid prmipium. Rota Gcnucnlls dtt^. 1 6^. numtr» 
ftxte. 

R.nriontim autcm f rcdditionem quataorconti- t • 
ncrc rcdcdicitur in codera c«lilio : nimirum libro- 
lumlbcictatiscditioncm&cxhibitionem.Sccundo 
calculi pofitioncm. Tcrtio rcliquorum reftirutio- 
ncm. (iuarto nrgligciuix purg3tionem./r|. iumftf- 
um.ff.dt iond.&dtmiiHftT.l.fifUTt.ff dtfidticommiff. lihtr. 
l \.D.detuttU&rdtiomb.difir.ib.l.i.S- i-C.dt hertd.tuto.L 
i.C.fitutor rtlcurdtoT noHg^fftJU.SoanusfcnitJiincenf 
i.^^.HMm.i.lib.i.&iS') num.i\.&i90.lih.t. Bcrousoi 
c»nfi^t.numtr.^j.Ub i. Scdomniumdiligcntiflirae 
omniahxcrcquilitapiobat .Mcnochmsrffrfriifr.iJii 
(dfu 109 «.14 vfejfddfin. 

Etquodattinct adprimum , non fblumrcquiri- 
tur,v t cxhibcantu' libri ratioiuim,(cd vt in iis qnoq; 
acccptn & cxpofir.i cxprcirc& darc t cufti omnibu$ if 
circumftailtiis tcmpotis & pcifonamm ff>cciatim & 
noningcncreponantur,&itavt bonafidcs& intc- 
gritas aHmmiftratori$ colliglpoflit./. qui fub (ondui- 
ene ff. dtiond.&demoHfir.%itto\usmc»nf.i^o.intip.(iim 
prtdiSdMum.r) Socinus fenior in di£i.i»nf.iyj.numer.^. 
& ^-C' conf\<) o jiutM.i.ltb i.Vlotus ddl.fi fudndo num. 
i^l.CeddtiHltttmturdndo Rolandiu^ VzWeconf^^. 
num.i 1 I Mcnochi u$ drbttr.tMdiuim.(dfM 1 o 8 .im- 
mtr.io. 

Etqiiamuistamcxadbt & f (cmpulofa ratio vbi 1 1 
Ibdctis intcr coniun(fto$contia(£iacft ,&admini- 
ftrarorcs funt magnx familix,cxigi non dcbe.ir,arg. 
IpretuU.f dt prchdtto.Sc corum qux pro nobilib. prx- 
fumifoIent.Craucttainfffw/rc.ruimfr.:" ' loch. 
t»nftt.nttm. ^./i^.i.tamcnliahquacik ^ ..i:^ iliovcI 
doli, vcl omifliotm , tunc quehbet fociorutn petcre 

pefli^ 
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.;pty^,vt ratio fibi rcd(Jifiir,niminim,qnomodn ex- 
|4 poiirumlicillii(i&:i(tud,&:c. inquucriam|nnoillc 
njbcr, i< ' ■ r Mimintliito (.on'ilio. 

IlluUciii ^ , ;it,c{u.indoi|iak[tionc 
pco ibciot na(ci duranre (bciccacc. pi in/. «Utont. §. 
'tii4Hi.ff.^roio(if.C-i'il.tjniifin.C.tod.ttt.\hiSi- 
. lukribic^tjuandoqucranoncfraudis, doli, 
vd culpxcomniiilx^aclio narcuuriucicurc dunin- 
tc:&li[' ' rcntatur, iinon vulcmccnt.»nsi(b- 
actatc ; i . . . , quia non putac ubi cxptdirc , (ctl 
Tulc tancum, vtt'rjus,dolus vcl culpa cmciidctur, 
namprohocadu (i iguUri potcllintctaii. vtlJngu- 
lu temporibus ouiui.icc vidcatur racio ibctcratis, 
nondicoanimodillrahcndi, ledlimplicitcr calculi 
' ' vt lic vKlearur quo modo negociatur, 
4PiCa , laflctotioia vcl non, vtdixi, Uiper ni- 
bnca , & ica inccUigo quod notatur hicinGlo.c^M 
l.4Smt.i. KtmuHqium. ff. tai. H.ic}cnus Salycctus. 
j Er qurKi omm tcmpore f ratio pcti pollir a fociis \A- 
itort$,limodoabrquecalumniaidiiac, pod 
b^iiv^iW I quoscitat,ttadit cciam Socinus (c- 
niorjB.i lel.fltm.rtrf. pT4tertd TAtioHf 

finiaait.ltbrtjeiMndt, £c ratio ett, qux > i rerpunlb 
'■ it , quia adminidratori non liccc in ftits ra- 
I 5 1 in minimo quxrcrc luci um , vel mudum 

iidi. Quod&: indicat I C. tu I. qut fuhionii- 
it(o».f ' ' onfittt. dumaitfiidcm conlla- 
rcojuiuu . , qux abadminillratorc gcfti 

&int, vinequc lubcraxchc quid cx mqux acccpe- 
rit,ncquccxprnhimauonibuspr«lcnplcnt,quod 
noi dcdcrat . &c. 

iecuiidiim requincum in rationibus rcddcndis 
k6: dii.uur hocclTc, vt rationes fianc, &: calcu- 
ltU>onatiii , & cjuix exptnratum diligcnt«r, fidc- 
lite &cl.ircm{t.rantur. Si cnim in libioracionuin 
noiponancurt cau(jt& probatiutics c-xpcnCirum, 
* ^ noncnentur lutu cis crcdcrc. 

itaCalLlharus in diH* Itjt. cum ferum jf. de con Ut cr 
^enji' t' ilhsvctbii, tegiTidjtofarerA tondprtmiiiH, 
J^0fi$(om: utAnJjt ,vt cxjlou7 1 iK.i.u ismpuutionij pro- 
ifrfiiai^f^-''^/''''"!""') ^(ifftd Ttcienhtd M noH rtclt. 
r ■ X. 1« i- neminim. C tie (uficpto. 6" wi^iu.lihnde- 
, otat Baitol inl.tfliHWi"»"' C.J: ';j«!iw/irw»./;- 
brtdit.tmo. Socinusiuniortcfl/. i^S. nuiiuTofxto &fe- 
fimo Itbrofirimo RoIand.iVallctoH/i^^.^uMfro 18. 
liko pnmo. Socinus fcnior tenfiiio ri^cpnt q:urte. nu. 
jii.ft6.'.. 

Tertiuin ctiam rcquifitum quod t reliquaadmi- 
*^ niftniCotdcbcatrcftituctc,probatur ind.hj^.cumfer- 
um.f.dtitnd. & deinnhfir.c-int. ijuifHbctndiiii^nrlf.ted. 
M.ibi. (td& quidrt 'iiiuumitrioiiie.xninifiT:ptsmtli rt- 
t>iA'eTttpiide'im,fetNrfc:Ub(t.&:. crin /. L i.nu Tuim. 
lfd:aUHur>it(f.tifi4. Sociniiskniot dici«cr:rfiu» i.^ n«. 
■ •»1. alios cicms Mcnochius lirrfr'' i-.m li.um. 
■ \.fum. 21. 

::ipnrrn reqiiifirum r.imiruiii |MoLiatio- 
n . L diligcnti.c,vclexcu(ationcin cominida: 

P i; , latcpatcre vtduiturin ronlilio, quia 

iCulp.Ti!',: ' icarbirrariilirAXjiloratum 
c t. ..clicniMilc.^1 . .Jiniriimeftlucium t Ibcio 
eamdiligeniiam prxlhrcdcbcrcquam in fuis rcbus 
adhiberc(b!ec l.feumfacio ff.profna». nontamcnvf- 
qi, I, inirumcft, quandodiligcnsvclncghi^cns 
q„i ij ^'ffifi prxtcrquam in gcncrc, cuni icili- 
.j. ^ci t , vcl non facit ca, qux homi lu-s h iigi face- 
refolcnt,&qu i:tcnctur faccrcfaciuncqucalii ciul- 
deni profc^Tionis homines. vc ccadic Rarcolus Sc alii 
$Ml.nutdStntaff dipefiti. &:idcobxccc« arbitiio iu- 



dicis viderur ex ra^onim^ caufamm clrnimftan- 
ti's {[.'Ccialitcrdccidcnda,4}2«i»./ i.jf. dtiurtdihberd. 
1 lincdiccbat Glo. rn t. jt tlttnw.mv if.tit^lifrHitr dt 
ett!>en.in6. tjuatidoaliquisdicatur nrg igcnsaibi- 
inoboniiudiiurclinqucndumcrcdo, ad.iucit teX. 
qui hocoj timtprubatw l ontuium. ^ cum m.ff. U 
1 . 'V>t,:t>iob i/{4.'..itios lkjc Malcaidli'; V p^fbjr.omb, 
vel.i.iou Ihf.Cn f um.i j,. 

luricnam conlcncancumcft^quouu.ponj.inicft 
adprxcipuam ac liimtnam oux-Uionctti: niiiuiura 
an in loacr itibus adnuniAracoii racioniim reddicio 
no(Tirrcmicrt,&atinunillr.itio libcratclinqiii, vc(b- 
Iis iplius vctbis c. cdi dcbca t.r.t ti vcl cx tiaiH.iclionc 
vcl pcr ce(^amcn t um, vcl codic iilum , vcl alia vlnma 
volunr.TrcmiriJibcrircitnqujmr, quouliijiali» rc- 
mi(fio dciiirc cxtcndatuc: non obliintcift.ircmil- 
llonc.nihilominii. J-racioncs icddcndascflcadmi- 
nilhationis & rchqu \ lediruenda Ib.iu.Jta cnini co- 
inunifcr docioccscciifucrunr,ad.luc>uv/. A.Ttlto.^, 
Cjiiui.txL.tutttm^.Mt,u.&txt.(initurtiii(Hrs ff. dtti' 
beiA lejfjtj.txl.fiftniui vrttut.de f^atti nnmo.ex l.qutddm 
dt<tdtHi,f dedJmuf-tu.rdB.iito^ i> d § C4*iu.»».«.Soci- 
nus (cnioriA(»n/Izoi./f&.z.Angciusr«ii,'^i8;. Crauct» 
ra£w'i95Jt 9.C0 I .' ' ■ 'J Ut.rtfo!H cMc.i.^.i^.rtrf 
ffcundAcoiHlufii.^. .. . .1/ (.} n i.& \.^\.H.\.ti>),i. 

& tou{i6.dub'tt*tio,mfmf,itb i. h.lon. tn l.fui) pi iitxtn, 
i^n.^.CdttrdHfnci \\ ■ • ' . >ji.;.//.i Dctius.«»V^ 
i78.fl.j CTJji «. 4 i7,iMjiHcJiuroi, Alc' 

xindcrtonf..^^ Ub i. Mcnochius dtfrsftvip. tib, 4. prd' 
jMinp. f^^ H,!. cr it. 17. 

Hxccd cnimcommunis &rvera(cnrenri3,quod 
fi adminilliaror a rcddicionc racionum hbciatus 
tucrtc, intcliigaiur canttrn citcmiir-i t friipulola 
qti.rdam ,an);ia& cxj^liifiin i r.itionu redd :tio,uc 
(iqiiid foitc pcr ncgtig.'ntiam omilliiinlucnt.non 
autim dolus&l.^ra ciilpa, qux doto xqiiir'ar.irur. 
«MV./..jflo</ Serud.ff.dtpfliti. vt cxprcrtl doccr I.C.m d,L 
fi ((riitu veritm.de /<jj. 1. dolus cnim fuiurus rcmitti 
non pote!t/./ii'flt0.^.ti!(ui< jIf!Jf^4(^/if.ncdrturoccafid 
ililmqucndi/. (oniieiiirr,ff deptiludorulib.Scidcote- 
(ftr dicirurin con(iIio,r.ilu paifla, llipulanunes& 
di(p<»licioncs,quibusdolusftirunii caatevclcxprcC' 
fcrrmitticur, non valcrc, quia funt concra bonos 
niurcs, &pcccatinucritiua, iracnimdocucrunc o- 
n.ncs (upciius altcg.iti , & pra:cl.ire Foaritis ctuttU 
p.tmtp.fitfuii. (iri4 pnrm.verf, ftd itHtrdrum partrm. 
Couuar. Crauccta, Mcnochius Sc a'ii in tocu fuprd 
aQegAtii. 

Scquinit* (ccunda quxllio an Somini loannis 
prxtcnfiad Minilli.uio, (iciuicconuilat,&an ip(a 
ad loLictatis (iiikiiuciuucm & augnicncuin, vd 
putius ad dc(^rudionem ciulHcm pcitincre vidca» 
tur. 

Et prxmitiimus vna aim Domino rclpondcn- 
{c.fccundumca qux proponiinnir, huios admini- 
ftrationispotclbtcmii; lcqurntibuspunifVis conli- 
(lcic: vt cocam (bciccattimpic D.luanncs admmi- 
ftrct. Sc rcgat , Inmulos (ufcipiat & dimittat , &: in o- 
m: >v ii$.id Ibcictaicm pertincnti- 

bu i . .:. . . ;,d:iponat,<biL luduichiiaman- 
data di prncuratoiia, ad ncgocia & liccs, cura omnt- 
bu> '1 iiscbululis, dcc . dcbitacxig. c, capica- 

lciii .. iiibciac, &: omniapixlcntia infocicta- 

tcm taxct,aliis(bciisfuamponioncm lignilicet,dt- 
uidar, omncslibros ad (bcicrarcm pcrcinciitcslicc- 
ia(quc& infttumcnta rctmcat, (ub cullodi.ifua. 

hlisitaprxmillit pro Dumino loanncdcfcnfio- 
ncque (iix poccitatis, paino adlccctu iuris icgula, 

T quud 
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qiiod in conrradu fu»ictAti$ ficnt 5c in aliis, pr«- 
krtimbonx fidci contraftibus , bona fidcs cxubc- 
rarc,&r*quifatis lario habcri dcbeat, & illud yo- 
*^ nflimumimis axioma, contraftus tcxconucnrio- 
nc Icgcm accipiunt. ^.inbont fidtt.tnlnfttt. dt dHit- 
tf «(^. /. fljctiit.C.dtuidul.tntmnibm <juidem.de rtfftl. tu- 
* 'Lrii.l.& ft 7v«f. S '.idtm Ub€0.f dt rtltg & f*mfiih. fHnt. t. 
*qt:ed fitpiieju tnttrditm.fdtteijU»d(trto Une.ififtr- 
uitm!S. feqtiituf. Jf. d* ftrber. Et quod in 

X } ccniradu t rocicMtis paiSa fint fcruanda, fi4f« tx 
t.ft cntitntiit. &l. tdantfuttTit. V vU. (r l. fiqutmi. l.fi 
tmMftttrtnt.l.Acltow.%. bicitd.ff prt feci». 

Et ideo conditioncs & pa<Jbi intcr focios, qux 
Jjonefeti& bonis moribus non vcpiignant , fctuan- 
••dafunt. 4rx./. t.fdt p*a. C-l turt^gtht. S.prdterdtt.jf. 
ttd.libroprime.f dt (enftitHt. ptcun. lum fimiJtbm , qut 
fdfitm eccurrunt. l.frtm. ^.ficonutntdt. f dtpe.& Mt 

Sccundoadfcnur qnod cidem Domino loan- 
ni,nonfolumD.Marcu$pcrcodiLiIlumannoi577' 
Ci cftum , poft mortcin luam adnumllraiioncm tra- 
' dr voluit.fcd cciamidcm D.Marcus& tcnius fia- 
ter D. lacobus anno 1 5 9 1. eandco pcr tranfidio- 
ncmor.ini meliori iuris forma, omnibufquc dau- 
fulis obligaiorus confirmarunt. 

Ea igitur qux t (^ir.cl placuerunt , amplius dif- 
^pliccrenondcbcnt. (.quedftaiel. dtrtf^.tur. Lbrtftxte. 
Et contradusabinitiolijnt volunraris, lcdcum fa- 
€ti liint, ncccflario lcruandoscflcconftat./.yinff.C. 
itdMiHib. &ebltgdt.Lp*dum.L ptiU MuifiKM.&ie- 
UM. C.&g.dtp*tHt. 

TcrtioadfcnurD. Marcumhoc prxfenti arino 
1 j 9 <. in Fcbruarii menfc didto D.Ioinm fratri fuo, 
in prxfcntia notanorum&tcftium.folcnnitcrcum 
inlttumcntorum crcdionc dicbm adminiHtatio- 
ncm tradidiirc. Qupd igitur tam fulcnnitcr con- 
fc^tum, ftabilitum, confummatumque & perfc- 
dlum clt, non vidctixr facilc rcfcindipoflc, Icd o- 
mnino (eruari:quia nihil cftjtam congruum fidci 
humanx, quam e.a fcniari qux conucnta funt /. i. 
f.depd^iii. L i.fde t»nlht.ptcun. fic&pctfcdlasvcn- 
dicioncs fctuandas cflc admonet Impcrator.in /. j. 
C.dtrcftnitni.vtr.dit.&inLt.&i. C. qu^ndolscut tb 
f.ftp.rtitd. Et pcrfcda donatio rautan non potcft. 
/ ftr^tdM. C. dt doTidtitmb. qiid fub modt. & id gcncralc 
eftinoranibus contr.idibus, quodfcilicct bonafi- 
des non patitur, vt a conucntis reccdamui. 

Quarto D. laanncs liaberc videtuT pro fui dc- 
fcnfioncmaiorumfuotumcxcmpla, quodita lcm- 
pc. fcrc abhsminuinmcmorta, videlicetatcmpo- 
re Dornini lacobi fcmoris &c fuorum fratmm Gcor- 
gii& Vldarici, ita fuciit ordinatam, & hiic vfquc 
aimmagnavtilititc &:augmcniohuius familix fu- 
crit feruatu:Ti , vidchcet vc adminiftratio huius lo- 
cictatis pencs vnum vci vt plurimuin.pcnts duos ca 
conditionc flicnt, vt arcanafocietatis foli admini- 
ftrjtori Sc fuis adiunc^is duntaxat , noncriam ahii 
dominis &fociis, licctciufdcm graduscflcnr., cre- 
derenrur. Ita pridi(ihis D. lacobus fcnior , a quo 
magna pan diuitiarum Dominorum Fuegerorura 
prfihcifcitur, fuisdiu folus focictatcm adminiftr»- 
uic, f<ante fuammorrcmncpotibusfuiscxDomi- 
wjfratrc Antouiocommcndauit & tradidit. Do- 
iTiinus Antonuis vcnDcanilcmadminiftrationis po- 
tcftatcrafcnion fuo lilio D.Maico. D.vctoMarcus 
Doroino luanm tradidic. 



Non ridcntur ergo miitanda , qux confiief»» 
dinem t ccrta.m fempcr hab'* ! . minimt. f. dt t$ 
i#git.&dcconluctudinc vniuj c cuftodienda 
& feruandaintcripfos, qui intamiliafunt, qoanv- 
plurima extant doctoium reljjonla, licct in fpecie 
non loquantur dc tah confuctudinc conftitiicndi 
admimftratorcm fodctatis loann. Andrex ^l^jpf- 
tuL tit. dt injirumtnterum tditient.S. comptndioft. vtrf 
fed Hunquid dtctmm.m tddiiieni, intipitnit, tnterptfun 
obaim bi( vtrbnm pregtnu. lalbnin Lomnapepuh.mt- 
mtre qutdrtgtfimi ftitmdt. f. dt iuftit.& iutt \ t 
fc ita rcfpondiflcin oppido quodamdcfai ...i a 
corum. vt m cinfiL 46. Itbrtprtmt. Zaliuj ia ctnfi m 
frtmi,num. ^4. Lbreftcundo. Ruinus ctnfiL \l. n»m 
rtfextejibreprtmt. vbircfpondit de confuctudine 
famihx Pallauicinonim. bniiwxtcinfilievndtdm^Jlit' 
mertqudrtt. Bocrius dtcifit. ijj. numtrt vigtfimt ntwt. 
Parifiu$f««/i/i» vtgtfimi fexte. num. 97- libre ftatid»& 
6y num. \^.libreprtme. Socinus fcniof (enfil.€t. mt- 
maequtnte.librettrtte. Socinu$iuniori»"i/I 6j.m»mt- 
rt j^.ltbrtprimi.NuudnftLioi. mtmtrtdtcimt^i»' 
tt.ltbrottrtit. Baldus cinfU.1,4,7- f^» qmd^m tnbikt. 
itbfo prime. vbi dicir conliicrudincm domiis aobi- 
hum.firailcm cflcconfuetudinioppidi. Nairma- 
gna parcntelainquit, & oppidum iiiftarhabcn; j»ar- 
ux ciuitatis, Duaicnus qut citst td htc l.fininfrtidB. 
C.dt lefltmtn. tntrta.ftud0r.(»pttiduimt,nHmentat- 
uo. Tiraqucllus dtmrt prtmtgtn.mtfitentdtdmM/ixtd. 
numtroqutrtt& fiptimt. Mcnochius in ctnfiLxfm^ 
i^.Lb.i.&4i}.num.i9.lib.s. " 

Vctuin iis & fimilibus non obfbnribos , cortlB* 
dimus fimul cum dodiflimo Domino rcfpon<cn- 
te, fecundum ca quxin fafloprxfnpponuntut, SC 
in confihonarraniur, Magiftratum Auguftanana- 
pubhcx fufficicntcscaafa$habere& r.-itiones, nii- 
bus pcrfuadcn poflit ac dcbear , ita drlponerc &or- 
dinarein hocnegocio,vtDomini Marcus 8c Ixch 
bus , & vtnufque fihi iam maiores 15. annis, & iftu» 
ncgocii fitis iiitclligcntcs & periri , non cogamtt 
inuiti huic prxtcnfx Domini loannis adminift»» 
noni lc fubiiccrc. 

Rarioncs autcm apparebunt ex lulutioncarju- 
mcntorum per Dommum loanncm addu<flonin- 
Nam fiisncqucpactis conucnris, ncquc codidlo 
ac tranfaifliouc, ncque rraditione adininiftrattonj , 
ncquc maiorum cxcmplis adiuuari , ac tucri fe ptC- 
fit, luillum planc fundamcntum vidcmuspro Ctz 
adininiftrarione. 

Igitur quodartinct adprimum.nonefldubiuni, 
quin pada (cruandafint , pixfcrtim inter focios in.- 
la: Vcnim luii&xquitanconfcntancacflcdcbcnt, 
&ita qualificata, vtnulla cx cis lccundum com- 
muncm hpnunum c.\iftimationcni& iudidum im- 
quuas orui poflit. Uinc cnim fcriptumcft, pada 
qux contralcges t vcl conftitutioncs principu^,i# 
vcl bonos roorcsinita funt, nulbro vim habcrc. 
LptUt^qutctntrt. C. dt ptHu. L ctntrt iurii. ff. led. tit. 
Et non folum lcandala, vcrum eriam t occafiones 1 j 
fcamUlotum vitandxfunt. Ltnfunde.f dt ravind. L 
mcminerin!. C. vnde vi. larifll mc Crauctta in ctnf 164. • 
numtrt feptimt. 194. numtrt tRtHi. & ,14- («lum. 4. 
vbi fcribit iuramcnti vinculum cflc diflolucndura, 
quando alias ex iUiui obfciuationc futuium cflct 
fcandalura. 

Prxfcttim vero in focimribus, qu« uis fratcr- 
nitatis in fefe habcre videmr. Itg. vtrum.ff. prt ft- 
at, 

Negad 



I 
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Nfgiri aut;m no potclt , qiiin ex tali adminiftra- 
tionis poff rt.irc.quam D. loanncs ie habcrc contcn- 
d:t i!rLTK& virKlicaupruIubtlrsfintac p!.inc 

foi itmrcconriJcr4bi;cs i ii|Mcioiicsattj; oc- 

calioncs lcanclalorum iSf maloi i:ni. 

Emrinodi cnim ;! ' prartcnfaD. loan- 

niscllcdicitur, vrin i . ; jncjcotincar.in- 

tempclbuasdimifTiones bonoriini & vtibum fcimu' 
lo! !ninuma:lli'!UtionM pu) fuo commodo 

&: : . bonomm lHiciU'ui;n locicrari (irmcl ac- 
cjuititonim peiadininillmcoi cm tacflas 

' ' utem marctiam mnlraaim nx iniin Iup- 
pr . . /lc nonvidcturopusmultis argumcnris, 
a(ip«riu.idcndum cx lcntcntia dommi conlulcntis 
alicgantncxcmpla in hac fimilia nupcr cxorca, & 
nondum Ibpits , litcsq; ac dillcnlioncs , quar intcr li- 
neam [tavmundianaiic Ancomana, maximcex hac 
infolir ' ■ '-rata adminifbationcoitar (iint. 
Ec[ imaiorcftiniquitat, qu.imcum 

a8 intertiqualcslcruaturinxqu.Tlitas. Idcointcrira- 
tii ' •nicruandamcllcnorarolegibusad- 
m .Cuonimu.dm.l.vU.C.C0m.vtriaf^jtKd. 
l.riMtm.i.vlt.C.dttaUatu.ExfnxcliTcD.Avabtulius 
m lib.dr Uf(j)h. PdtTtMTcbd C4p. i. lungar inquit hbcros 
«qtulisgratia, quosiunxit.i:qualiS natura,Lucuim 
piecasnclcirpecunix, tnquo picracisdilpcdiumcll. 
O' ' iipropterfiindumauc domum oriun- 

tiii .iuigia,q^Liandoprotcrcunicamintcr 
lacobUnCti hhos cx.irhr iniiidia i Idcm prxclare 
cr' nolhi.-i Angclui rcipondit ««»1/187. ^r» 
il.-. fitnt caL^. 

bclciJptum ell tccieJUftui xj. In ttibus placitum 
tC' ' ,>,quiruntprobat.icoramDco&ho- 
m .irdiafiatium,&amotproximorum, 
& «ir Ac mulicr libi bene conlcnticiucs. Et Salomoii 
fcr S quxDcusodit, (cptinmiuautcm hoc 

c ninatinccrtrarrcs difcordiam^dctc- 

iUri aiuniamctus, Protnrbmum 6 
I9 Deniquc.vqiia.Iira5-{-cxlcntcnci.iPy[hagor.V3pud 
V\Aionc\r\Uh.(>JeUgth.S<. Anllotclis/ i.j.frfcKoraw, 
t.8.araiciti.ieft,idcll,vbixqualita>icil, ibiqiioq;»- 
micin. ^ " imxqiiaJit.isaniiacixparcns&altrlXi 
conti itasdircordi.irum bcllorumqiic ma- 

ter,quibiu confonat tcx.m c.dt(im4i quju.^.b4J vtndt- 
ttm4t.i6 q»*ft-7. probansinxqualitarcm cHc fomicc 
ihfcordix,quod&cr.idit Ariltorclcs/ifr ^.PtUttttrMm 
tsf. I. Dcnique pada non valcrc inter fucios quibus 
< o iarqiialir.is f concinerur4cinduatur,probat tcx. i« 
/ fni»nfuennt.f.pttf»cw.i\U%\ethis^l4(ttvMerifi ntoi» 
thquii plm tmtultrit faitit^ii, lccuiidum lcntcnciain 

A • !- niti Accucfiuslcquicur.&cllcommu- 

I, cftcCorncoi«f#»»/] IJ9.IIMM/. 4.^t»M/^ 

1 4 ).».!). /«6. i- vbifcribiccxlcnccntiaThcologorum, 
' - ••<; contr.i(ilum iniquum & inu.didiim cllc, 
niusfociimchorcft conditio, quam alcc- 
rum dicic, Azoiiis fcnccnii.im rccepram 
riiu.ij icnsauchorirarcs. rcfcrt& lcquiciu D.Ti- 
bcn us Dccianus conf. 1 1 . num. 1 j./rfr. t. 

Eclane, vcinquicD. Confulcor, homini librro 
non lcruileocio dedicum irigcntuin habcnti.qui iam 
nuioiennis eft , quique tcs luas optimc intclligit, 
carour adminiftrarc potcft , dumm adinndiim & 
graueeft.ahumconcraliiam voluntaccmin fuis rc- 
bu$p.iriadminiftracorcm, tanquam ip(c vcl pucr, 
% captuSjVcl prodigusciTct. Ert cnim harc 

1» v^i . uuututis,quxmaximc contra natutam cft. 
Nam liberras eft nacuralis faculcas eius, quod cui- 
quc fkccxe libcc , ni/i li quid vi auc iurc prohibetur. 



$.i.rMl»/Fir.(iritfr<^rr/«Mri<m.Ecideo-}-iniquumeft, ) i 
ingcnuis hominibus non cilc libcram rcnim fua- 
rum adminiftracionem. /. i.ff. jik ptrtatt quufuatt 
nuttutmjf. 

Hinciurclancicnm eft minori ij. anniff inuito 
curarorcmnondjri, nili .id hccm. S. i. Infitt. dt t«- 
r*t9rth. quia vnulquifqucpubcs tci fux modcracor 
& arBicer. /. ia rr m*nd4t4. C. m4ni4u. 

Prxlcrrim vcro hxcdiccnda vidcntur cum fupra 
didaadminillranonisporclbsitalicjquahhcaca, vt 
nuUusfociusvideacurciIeparcisfuxciominus,& i a 
rcgi.ib adminillraxorevideacurlicucpupiLlusatuto- 



rc icgicur. 



Etenim non habct c potcftatem rccipiendi &mu- 
losac dimicrendi, mandaraadlitcs&ncgotiacon- 
iUtucndi , df bita cxigcndi, hbros ncgociationum 
cuftodicndi , & limilia i^ciendi , aliquo modo firrri 
polTcc & pcrmicci , vc adminiftiacori cum tiiorum la- 
Duruin tccompcn/arionc raiis po:cfta$ conccdcrc- 
tur. 

Sedqiiod ipfc- l'^ki$ adininiflr.-.tor Cipicaicm ra- 
rioncintacercpoflic, &qux infociccirc lur.c luxca 
fuumplacinimfolustaxarc, quodaliilbcii irtratio* 
ne generali fuam porcionem ac diuilioncm pcccre 
noii polTint, ncc libros rationum vidcrc , ncc admi- 
niftrarorerainrcrrogarcqueanr, cuthoc vclilladft' 
ciat,hqcvcrogiaiii(Iimafunr,acplancintoIcr3bilia.* 
prxlcrtimvbiditofratics& ipfonimfilu iam maio- 
rcs :5.anniscxiiljnt,quilimuldupIopluiquam ter- 
titis,quilicadmintftrarcvulr,mfocicrncchabenc:& 
idco calcm lcncducis Ipccicm mcnco ferrc non poi^ 
finr. 

Hxcomniaprobacurexiisquifupra de xquah- 
cicclcru.inda inccr fiacres larc dcduximus. N.im ll 
illa vfquc adco icruandacft in rcbus modicis , &ad- 
colcgibiisinxqualicasdilpliccc, quid dicendura c- 
nr,vbi canca.taingiauis&canri momenciinxquah- 
cas reliilcac? 

Excancquidemexemplaapud lurilconfulros ad- 
miniftracoiui"ii,quo$ aneclogiftast appcli,mc, qui JJ 
fcilicecracioncs faccrc non ccncntur. / quiAAm dtit- 
dtm. ff.de admmijlr^-.iuttr I. (iqui1r4t1enet.ff.de tib. /r- 
g4t.t. Au ilio.S. C4tm tod. tit.&dlibt, icd nlis .idmi- 
nTftiationisfiue potcftaris cxcmpluin nullum lcgi- 
mus.nccputamusabfquemagna litium & nxarum 
occifionc & marcria ficilc inucniripoflc. 

Hii igirur conlidcratis, rcCle monct D. cofiilens, 
Magiftiacum f A.qui quidcm ance omnia pacem 
&concordiamincerfuos liibditos, maiciriie in ram 
ilhtrtrifamiliaconlcruarcdcbcr, &omntbus dcca- 
fionibusdilIidii& conrcnrionis tcmpcftiuc occur- 
rcrc, pcrfc i tterc n on dcbcrc , vt tam ftrenue , & tan- 
conixu&contcnrionc parccsde hacadminiftrario- 
nc conccnd.mc. l.Jirfwfruilus. S.ftdfiinterdU^s indftt 
ttiluifiimHm ff.dtvfufrnii.l.ntmftUittm. ff.dtoff. procon- 
fhl C' Ug*t. %.\.in uHtb. dt4rmit.c. i.dtprobibit4 ftudi 4- 
Utn.perFriderit l. dtmnci^mm.Cdt biequi^deccUfcon- 
/j/^/an/.prxclarc AndteuCeiW.Ubroprimo dt p4Ct fif 
bUcJ (.1 n.^.& 4.&C4p.^.n.\i.& 11. 

Quinimo criamipfius magiftracus ac reipub. in- 
rereltnc orianrur, (cd vc liipianrur huiufinoch dil- 
lcnlioncs,ncinilIuftnfamiliaradicesaganc,&cam 
pcrdanc in maxiinum rcipub.dcrrimcnrum. 

Opesenimpriuacorii.diuicix lunt publicx, quia 
rcipubl.intcrfft-{-|ubdicoshabcre locuplerc:.. .j 
gU4tu. tn 4Uib. vt ludtcti fint quoquo fuff> 4g. l. vni. §. p/r. 
C. dt utdMC. ttlUnL & in 4Utbtn. dt btrtd. &f4ktd. m 
prau. 

T 1 Qtum> 
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Quamobremad cuitanda hxcmalarcde (lici- nanir, anriquorum dominorum Fug^crorum xo- 

tur in coniilio , Dominus Piztedos reipubL fc- lunutcm&coniuccudincmbancfuiilc, vt cx qua- 

natores Sc coniiliarios omncm opcram date opor- libctlinravnus fit adminiflrator, cui fbcicutis ar- 

cere, vt lis illa & contentio toujtur & tranhga- canacicdancur. Mucenimlpcdantquaffi!; 

cur. Er Ci alitct fieri non potcA, Domino loanni tuhmus, ado(lcndcndum,quanruin mci 

iubcte, VI i tali tamquc intolerabili adimnidra- beat alicuiusp.iccii:ularis tamiiiz confuci. 

tione ab^lineat. qua, quae nunc profc(flo eo magis feruanda vidctur. 

Nam ad cuicandos tuniulcu« , & fcandala, quomnr ' • cftadfcd- ' • • ' ' ■ tn 

noD r.iro podcinoncm ad ie t auucarevcl in i'e- dScconu ii,plcnai ^ a- 

queftro poncrc rci,de quaconrentioeft.raagillra- micucntus. Hxc dcprimoargumcnro. 

tus rolct , 5c parnbus mhibcre ne ad illam acce- Quodactinctad (ccundiim , illud ex cudicillo 

dant, & partcs ipCts ad paccm Sc concordiam ieu D. Morci 8c tronfadlionc fumprumcH, fed ic6ke ic 

cranfa£kionem compcUcrc : Bartolus indi&. ltg.fi p~ fpondcturmconlihofdjdumcodicillum vitesnot) 

fmfinSm.^.ftifiinttrdu»f(4h«itnitfttlMiutfimam.) habcrc,doncc D. Marcus vixcrit: At 

f. dt vfufn^. AJFlidius dtttf. 14«). iiumer» qHtntt & ft- nim | cft hominis voluntas vfque ad < 

xto.f* u ttK. in l. ctngruu. ff. d* •jf. prnfidk. Sc latc Vi- tz (jjiritum l.^ff. de tdtmtn. Itg4tk. & , 

lillus tndUuumb.dddiRtm dtaf. A$idt mitmtr» iin$ifmia,mi\\i\t^nt^prot9 , ijiidfifit.l, h dMmtmm 

uo,nono ^duimo &ftq £c de poircllionc anud iudi- d^t.i.tpiodpeHd t.dtrtf.iMrM. 1' ' " ";cum 

ccm fub requcllro rctincnda, quondo aJias tnter iit (peacs vlciiux vuluncaci<: c nc- 

pancs contcndenccs fliturum cll fcandalum , fcri- quit, lufipoil niottcm codicillantis , vi przruppo^L 

bit Dt:aiMiinUg.flt.mtmeT$ftx:o. C dttdi.dt.Adi.tol- nuut intototit.ff.deiitrtttduiUer.&C.dtcoduillit.a^W^ 

ItH.in l fifuftr f9ffif1t1u.mtmtroftft1mo.Cdt tnnftti. Infiit.toi ttt.&sfttdioQ.ftftm. ^ ' 

ticuizxnns libro frtm». fyltt* nKftulu.Hum.io. Tira- Quodvcroattinetadtrania^onem, idem re- 

<:^\ic\!i\isdt lurt frimsgtnu»rumyCitfittqu*rtt. t fint.& dlerclpondctur,qiundoquidcm illa inn^ 

it pttnit Ugum. t*uf* 46. Socinusiunior(«»/i«/rJC4- mini Marci cxprcllc & ciaic concc|^ta & ^ -..^i.v.x 

g'fimoo&Auo,ntuHm_\^y l^roftxto. Mcnochius dt n- cil,vires&cfrcCiumantemorccmciurdemDomini 

aifer*nd4.rtmedttprtmo. num.^^i. Marci non habcre. Omnesenimcontrac'lus& dil- 

£r,quod latc deductcDominus C3n(ulcor,mc- politiones(iucintcrviuo$,nucinvItimavoluntace, 

dium, vt fcKKCt (altem doncc vixcrit Duniinus qu^: ccnas f conditioncs vcl modos pcr rra^m 40 

Marcus, didus Dominusloannesabllincar.ib ad- tcmpuri:khabcnr,nihiloperanturi nifi condino cx- 

minidracione , nobi>ccumprubatur: pcreaqucm ciccnc, vcl tuodusimplccusiitivcl tcmpuscxaclum 

confilK' ucducuntur, qux quia potius cx ixCti in- lit, Lttdtrcdttm ff.dtrtrbor. figntfictttonib. L 1. l.tfuibm 

form^itione pendent, quam exiuns arhculis, no- ditbm.i. Ttrmihm.&Lfiq. ff. diiondu.&dtmonfirax. l. 

ftxis ai iegationibus contirmari nun pofliinc item tfuu.ff. dt fjBu. rbt Glo. w rer. m*U& dtti. t^i. 

Non obilat ii dicatuc , quemlibec bonum Deciu$M»N/7/f«/(CiMi«,N«iiw;^«f^rf». vbtaliosacat 

' ^ prxfumi lulhim 3c probatum. /. merao.ff. fro fotit. Bartulus tnl.u* fttpuLttm. in lertu qutfiitm. frttu. vtrf. 

iuftum & memorem laiucis zccrnx, ctf.frimtdt TiriittHv i dMn dum ff.dtvtrbor. obltgtt Alciatus indtd. 

fcrutmto. t. dtidum. c. vU. dt prtfumptiontb L tum ptttr. L ctdtrt diem.ff.de vtrbtr.figntfic Cxphalus ctttfilto iij 

i rtgo.dehg. 1. L omnimodi. C. dt tnoff. ttfttm. latilHme »Hm. }. Itb. 1. 

Menuchius dt frtfumftuntli. Ubro ifuiiut. pr*fi,mft. i. £t dato quod dida tranfadio pura c(Ict,quit vt* 

wm.i^. mcnconditiuiic$& p.idlaconcinctgrama A:inioJe« 

£t rriflcs cuencus con(idcrandos non cde. /. rabiba,nonpoccAdciuicfubliilcrc,ciidcmrationi'* 

inttr ftif«Luutm.S. fttrtm, ff. dt vtrborum obLgttitni- bus^quxdiperiusaliatxfuntjadprimumargumcn* »^ 

km. tum. 

Nam in cafu ido atcencis fupradi^ drcum- Ad tcrrium argumcnrum petirum ex co , quod 

ftanciishxcargumentalocum habcrenonpodlinc, D.MarcushocprxlcntianDoadminiftrationem ipii 

<]uod ex co coniirmari poteft , quoniam vbi agi- D.Ioanni tradidcnr,placetnobisdileminaD.con- 

tur dc prxiudiuo rcnii , ccilat rcgula dtcT. Ug. mt- fulcntis. Auc D.Marctueotemporc ica fiiic confti'* . 

ruo. vc pt)ll alius declaiat Mcnochius prtfAMWf tutusvcpotuerittclUri,contiahcrc,aiio(qiadluslc«^ 

€U4to. Hum. 19. gitimos exetccf c , qui intelleCtus Sc menus (anita- 

Ec trillcseucntut confic^crandifunt, quando tcniicquirunt:aiit alitcr con/brucusfuit: ntminim 

iudx adfunt racioncs Sc conicciurx,quibus rri'tcs vc hxc taccrc non pocucrtt,obmcniis Sc mcmorMi 

«uentus merito timeri podint. i. vUim. C. dtftSu. dcbihcatcmacin(irmitatem,(iprimumdicatnr,ob' 

MIM fimrUbm. Aantca,quxfupcriusailatafunt,concrapadtioncs& 

Swd Sc illud nobis quoque magnopcre proba- conucntioncs : Si cnim ralcs pdiones veluri con- 

3^tur bj^iblTiinivirif coniilium, vtquoaomnestan- tralfgc$&bonosmorc$,&plcnxtnfti(firoi& pcri- 

g:tabumnibusdcbcat approbari. ^fuod omnti t*n- cuIoiicucnrusnonvaient,rxaigumcntisfu; 

gu.dtrttf^.tur.ltbro fexto.Lftrfitndum.ff. dt ftrvitut.ru- tislcquinir, vtnccvalcrcpoflirrradirio ' .u- 

fttt. pr*it»r.L rttepium. ff. tommunu pndter. £t pio- cionLs,facla(ccundum focma dKbiuni . lum 

inde in hoc negocio rem ita componi ac traniigi &conucnriunum.Vbi emmprinijpalenontvaiec,^^ 

poiTc, vc cum D. loanncs, Marcu$& lacobus vi- neccriamacccirurium cnnlilhic potcd. Ltumfrin- 

uant. Sc filios habcant, natugrandcs, prudcnces, ctp*lu.dertg.iutu.i.4U(ffjrtum.deregturif.ltb.6.Li..f» 

& idoneos adminilhactoni, pra:ficiacur vnus ex dtpetuUg.l lMitm.ffjpttfttit.infign.h4b»*».lASdubiiim. 

camsiibcc (iliis, qui magis quaiiBcacus & idoneus CdtUgtb. 

iudicccur. Siccntm oiniiisdikordia colIetur,&x- Er rc^ciflo priildpali f rcfcifliim videturicceA 4* 

qaalitasfcruabicur, lutifquc&xquicacisrcgulis (a- forium,vtnotatGlo jii/.)ii^4/r«iHJ. $.)?p4/r»n«jw.J^. 

nsHcc.vcUriusincU^uiefponfodcducituc. fiqutdinfrtu.fttTtnunowDeuM^m d.LcMmfrimif4' 

Prxieniin vcru cum m didlo cunlUio propo- Ui.imm. t. 

Si veto 
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cor.mtururu,irc.vt.I osadh,slcg,t.mosliccrc Acx^ vdcrur cfTcquarlmr.ecics fcruuutK. ^c^ Irin- 

ctco non pocucnr.i la tradmo pcr fc corru.t&nul- gcrc libcrum hom.nislrb.trium .acpotcfhtcm dif- 

I.u.clhnonKnt..-r^ Wr.p««.-/../-rMr..C^-/,« p.ncncl.dcrcbtufu.s I>r«larc cnini PapinunuTi 

mr.mm..^j,i. F.r.dco,ft.s,<,u,propr« i«-A-«cr„.iirf,«r.#.»A^a^r.A<«. Soactatcm 

45 tcm rcbus t fu.s fupcrcirc nc. pofTunt Curator dar. vlcra murrcn. porr.g,>.on poflc. & idco ncc I bcrt™ 

folc O. Jmr^crc«^^^^^ ,cm dcfuprcL .udicus conftr ngcrc qucmnofl" 

./rr.5r.«j,o/a.Oi.^rp./^, d-r/.m. Spcculator ErdidrurVontrabonosmorcs.lbpaclio & (Cla- 

i, .U.«r.rorrU^^^^^ t.o,prrqua,.uoIl.turl,bcrtasrcftaL 

dHfaru i,^ca.i^.n..Oi. ^^tmin» nodris w »,<fil,c ,io. numcrofum. Ubr^ 

Adquartuinaigumcnnimfumptumabcxcmplis PiuIu$CaflrcnIisiw/rf.yiiiffiiyffrffW.iyJiW«»i. 

maiotuin ciufdcn. faniilix , quu hcics.n fafto con- numere quarto.D. dtteud. tndth. & ibi lafon num.qumtt. 

fi(lir,8:.nconfiliomultaconrr.iriacxcmpla D. lo- Viutus««w. tptn.invtr.Ugitimd HuUum grMAP-.tn. 

a "■ . acdchisplcnc &clcga,ucrdifle Clarusiw i tr/?4»ffnr«m f 6 ^ Socinus (cn.or «»>/./. 

; tuiinuslocumcflcnoftr.s.uiiiallcga- ^y^nfimtroxiMrtftamdB.TihcuDcdin^onf.i^.nit. 

lionibus, cumfaCbipotiusquamiuris^uxftiolit.Il- "Jii.i. 

n ' ' ZZ 't^^" f^oA^^ illud aigu- Er liccr non d^finr doftorcsqui refpondcrint. 

n.^ juodabcxcmp ,sdcduc,tur , corum qux Valcrcttcflatonsprxccptum.vthcrcdcsfltiadtcm 

'♦^•"^"'^^'"'^"^.t tf^^r^r^r'"^"^^;:^* P- -nc..nt .n c'o..mi;n.onc & S:"c vc ' 

1 . a l r^^^^^^^ Baldus4i/rj.4.jf.^«„i.,„//,r.Dcc.us««#44,.D. 

d. , = < ■ ^tzndcnMkgfinoni^aah.poftmtd.vttr. T,b.Dcc,anus«rtf/. x „ & ftAkro tatio 

^o^--'^^iea.dtittt.fi.nd,.nt.^^^^^^^^^^ 

jtilT ^ '"'•''^' ^-^'^'«•"«''^-«■«'«--^"-••HoctamcnmtrlliS 

■' <lfbctfecundumlcgcmquainallcgant,n,mirum/c- 

Porro quod dicirunn confilioDominumroan- cunduin icx tndiU.lt^. tnbti tudutt.S. ficenutnut. ff. 

nem aliurn adminiftrarorcm (ubft.rucrcnonpoflc, ««.«.i/Ki.vbil.C. dicir,pa.fiumvalcrencinrraccr^ 

ji, . r ir. Nampofitoquodiplcadminiftra- ru,ntcmpnsdiuidatur,quandoid,pfiusieiqualiu» 

cunduinillasconditiones&pac^Udc l,ptodclt 

qml,.,s<uprad.fpur..tumeft hincrcftcinfcrrur,nec Scd in hacfpccicno/haftanribusiisquxnarran. 

ai.um cr.am fubft.tucreporc cum cadcm llhpo- rur.&lntcincinfil.odcducuntur.&nonvidcm^ 

4;rc Ute.qn.,nontcnt,snuIlxluntqual.tatcs &rc- quopa<ao prodcflc pomrfuc..sconr.nuar.o in 
foluco lurc daron, rclolu.rur .us acccptons /^. 2,,;^,,,, l fi.b.ft.s padi.s rcfpcdu adm.n.llraS- 

-^«i«a. VW/.fy;rmK«,^r./.r./.^./rxr«7,,:./i. r,s.quxnotillJmo,huiu5Contra\ftu,ternuro & 
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imtHneutmnS.vlt.ffittrtumpttatur.hf.ttxreniftlt. n« niirtwiriiiiiTi/^.i.......^ >i. 

tr j L n i. 1 1 1 »is»qu">"t.ii..Tiosnu.iucontra.itujtermjno$&re» 

/r^^P,<«,/;i«..Eth,saccc<^.tquodncmoplus.ur.sin guUscxccd.t,ncquciuricon!entancaeft, q...,ntum 

trans^crtquam .ple habcat /.««,.,/-. tur. ?dfuprad.^laspadiones&condirion«adnu..ftra. 

■■'u. ttg. tttdttto.ff dt 4<ij. rer. dom. Et quod fi ijonisprxdiiax. 
^6 y ■ caufii t non valct,nccct..imidqiiodex n i • i 

*^ ?akqu.tur T.-ilcreporcft, tei^.ium prtniipMu.ff. dt rtg. Pr^clarccnim Imperaroriii S.dif^tnat.mMth.it 
- tur r- otmfcudisrr3d,tumcft,nul)amcflch.v difponar, inquir.rcftatorde.cbusfuisprout 

l. uioncmfubliifui,,quandoiushMdi..m,r- «*'S"""I <^«' &cnrlcx volunras c.us. Sccusci;go fi 

<bmert: Quomodo enim vafillus per fHbft.rutum ""'^ di({io<ucrir ficutdignum eft, fcd contra.uj& 

ft ' • 'M.imfuumius.im.fiflct: Etcnim noncntis [.''S" quianon valctd.ioolitio. Nemoenimpoteft 

... >iual.tatcsHartmanusPiftor,u5//4i.p<rr* "ccic,quomjnu$lcgesh.ibeaiirlocu,ninluotcfta- 

fofitrtori qujft. 15. mtmtro ^&s.& hudtfnundA qu*- ttg.ntmopcttnMltg.i. 
ftttni. Iraquc concludi,nus in hac rcrria quxftione , 

Tert.a quxftio eft , vmimparenrcsvigorerefta- qt^odcumncmohcrcdcmfiiumobi.garcpoflTr , vt 

incnri,& vlrimxd.fpofiriomsvcl tranlitt.onumfi- in focieratc maneat , mulrominusobl.garipo/Tunt 
lios ad continuandam hanc focietatcra qux iuris ^ ^"^'^" dominonim FugKcrorum, vt mciuf^ 

tcrminos cxcedit obligarc potucrinc? '"odi (ocicutc fub padlis &condition.bus d.dx ad- 

Ad hanc quxilioncm reac , & lui. ftne conuc- "^'"^'^«{«'^i^P^^ncre debeat.qux .uri, & xqui- 

. Pk r . , j r taiurcKUlascxcedunt. 

juriucr a U.Coniuicnrc i clpondctur : pa.enrem fu- " 

os filios&hercdcs ncqucpcrtclbmc.tum .ncquc Qiur" qufftio proponitur exauibuscaufisad- 

4^ pcr .ih.im quamcunq; voiunratc t acdtlpoficionc.n mimftrator a liia adminiftrarionc ocponcndus , 8c 

jre pofle.vr poft moncm fuam hlit inuiri in ta- pnuandus, vel ctiam contra cum eXapicndtxm fit. 
c manere cogantnr. Ita cn.m exprcfllm Etnobisinprimisprobaturfllapropofitio. qu« 

a. rclpond.tIC.PomponiusMi/rj.5o.j/:^« jn confilioadfcrtur.quodliccradmmiftrarorrario- 

Joao. Adco motre locn loluitur focictas , inquit, „„reddcre non rc.icatur&eafacerequxadrcddi. 

♦t nec .ib .nit,o pac,/ci poflimus , vr hcres fuc- tionemr.arionumpcrtincntidoIumtamcn,&laram 

cedatfoccran. LtVlpianus .«//?. 3 j. ttdtmttt. Nc- culpa',qncdolocomparacUr,prxftare oportcrc.lt.:-: 

,mo potcft focctatem hcrcd, fuo lic parare, vt iple /j 'uidhcun vcl om.ttat ,n dcrrimcnru foc.erani.ex 

hercs foc.us fir. Er huc pcrrtncrcvidcrurquoddi- q„Qr.,lisdolu$vclculpaprxfumipoflir, rencturrc- 

crur, nullafoactas.nitcnum co,t,oc(L/*j. mtU. j,ondcrc & rarioncm reddcrc , qumimoabadmi- 

/ t$J. Et ncmo .nmtus m commumone ,nanere n.ftrarioncfuacadir. 

compcll,rur//^.i»/r.Coi/. fffmw. (//««/. Et,rconucn,ar, ' 
vr oinnino non fiatdiujfio.paduranon valcro/^j. ii§ Prirrtum probaruri«/f{. G.fdttdmm.tut. vbilu- 

bti UiduM.^fi nnuandtjedjit. Kauus.Qu.dam dcccdcns , filLs fiiis dcdcrat tittores 

T I &ad. 
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&acliecerac. Eofquc ancclogiftos cflcvolo, ic ait 
lulianus, rucores nifi bonam fidcm in adniiniftra- 
tioncprarllitcrinr, dimnjridcbcie, quamuis tcfta- 
mcnrocomprchcn{umiit,vralogiftj:cllcnr. &tnL 
nonfilum. S.fibeTti.&ml.fiqumrMtuntt. ff. dt M. Ugt- 
ij. vbi Vlpianu< fi quis racioncf cxigere vcrctur , vt 
eil (jcpimmc reicnpruin , non impcditur rcliqua 
exigerc: 5c li qmJ dolo lcccrit, qui rationts gcJ- 
iit. 

Et inL Aurttit. § . Cjtim.ff. tod. tit. ibi. UHltJiinm rt- 
Jpndityjiiiniil d»lo chTf.orti facTunt , &(. to luniini toi 
(enntninpi^lfr. Et tn LfiftTumfttitmtddcir. t. ibi.fi ftr- 
um ntitu ifl 4 ttjl titrt rafioncsred icrt , nbii hoi cenftaui- 
tur^m tdifuod dfuiofum fit Tcdddt & lucTifMut , ftd nt 
frupuhUf tfHifiuoftMy hoccft, vt ncgligenrix ratio 
non habcatur , lcd cantum fiaudum. 

Idcm probatur ea raiione, quia dolus fururus 
5 J rcmitti t '«on potefl Lfivnm.SMMd.Jf. defoilu. id- 
co rcmilTus non intelligirur: & ita doccnt omnrs 
eommunjtcr dodtorcs quosfupciais atculimut iti 
primaquarftioncac prx aliis optinicCr.-mcrrapoft 
ahos (onfilio 19J. numtio nono. & ibi Str.icca tn dddi- 
tun:b. Couuar. hbn fectmdt vjrur nfoli r. a^. dtitmo 
qudtto.numtrottTtio. Mcno;hius fTjy..tHftitnib.Lb, 
j^.fTitfitmpr. 16 ^.n. i. 

Quod autciD pro^tcr <^o!um lanm culpam 
adminiftrator cadat abaJmi.Tirtranoncilia^pioba- 
Mr primo cxcmplo rutorum Sc curatorum , qui cx 
iis caulls ab aJminilksriorc rcm nicntur , n fuitt 
IX toto tttnLff. &C. dc fujpc^ii tutortbm & iunto-.ib. 
&tn Irfiitution.b. todtmtiiuL i. fuJ^tUm. dr nouif- 
fimt. 

Elenim hoc iuricon/cnrancum , vt quiin of- 
54 ficio fiio t n"'c fc gcnt, fit ab eo rcinoucndiis. /. 
(^ritri. ff. dt (uflodu & txhih. re^r. ibi cb negli(^tntum 
remoucndm ifl db tffi.n. L vttttn. ff. vbt pupp. td.iidri dt" 
htAt.l.fitfuoi. C.dt off.fTtf.pTdterioTumoTttntu&iQjri' 
tut. 1. tn fiit.&c.ium dd thondfitrium.de fidtu mtn*- 
thor><M Lfidltqutd C.de [ufcptt. librt dutmo. L iudutu 
C.dt dig'}UAttb.lilTodtctmo. Ludouicus Romanus 1» 
(«nfi to .^67. i>i fi' e Mcnochius de drbttr.iud.qudfiton. 
f^.num rofeptimo. Dcciuswf. vt r.tfirum.numiro iiudr- 
n.didppelid. £1 do notaiio, mtlite, cquitc , & dudo- 
re,incorumoffl.iodclinqucntibu\, quod fint pri- 
uandi,al!cgaturCapiciuS(/M/^ili. tradunr Franci- 
CoxiW.vc\.\s decif.>,<)o.num.x.& 6^^. Capclla Tho- 
loiana. d^if j 7 o. 6- it . Autrcrius •» dddtt. lute dliosii- 
t*nt. Prolpcr Farinacius qu^fiianHm crimin. Itbro pri- 
mo.qatft 19.««. 4^.&quodadminillratortabutcn$ 
ildminillrationc dcbcar ca priuari. probari poteft et- 
iam4r^./.^ Cdtprecurdto. vtnot.intcrtradic Palatios 
Ruuios. tnc ptrveflrAs dtdind. intervtr.& vxor. 17. 
num. 1.& Idtt tn S. 18. hcut diamus dc piiuilcgio, 
quod qui co abucitur , mcretur illud perdcrc. cfrtui- 
Ugtum ti qfffi tuarumJe prittileg. Ec hoc inquit 
non folum.quantic) lam dilTlpauit bona . fcJ ctiam 
quando fulpicio cft . quod in fururum diftipabir,^ 
ttx.inLlmperdtotes.S.vl! ■^tH.&perdlumultd. 
Doluinaucem admj...i. .i.^iis rcdc in conlilio 
56 didum cftprobaripriinum fcx eo, quodrcddicus 
fodcucis, qiii ad ififius manum pcrucniunc relaci 
non func in libros focictatis,/cd vcl dolo m.ilovcl la- 
tiHfimaculpaomiin. Ica relponditSocinus lirnior in 
(inj^ii x^^.numtrotertto.libro ficundn. & melm in con- 
fiUi \^Q.numcro ftiundo. todemUb.vhixA<\\xcn L dolm. 
ff.mdnddit &:aliaslef;c$&: auchoricaccs icfen & fc- 
quiturlioiandusa Valle mon/Qi* 49. nMi». 55. libr. i. 
Milaudusdtfribdti9M^m.9»L i.ancL fn.num.6j. 



Sccundo dolus coUigitur quandoinlibrisrado- 
num omnia ordinc f darc & cum dcbitis drcum- J7 
ftaniiis fcriptanon llmt. Etidcoinlitcmiurari pcif- 
fc contra talcm .idminiftratorcm ccnfucrunt B&uul. 
dd L tutor qut reftrtirtum. num. ii.dt ddmimfirdt. tutm 
Socinuslcnior ctnf.i ^ ptH ««m.j. Iibro fecundi. So- 
cinusiuniori»(«n/^ I48. num.qutnti.ltbro primi. Mc- 
nochius dtdrbitr. iud. cdfuio^. num. t^. Mafcardus 
/«( 0 DTOxime i itdto.num.6^ . 

Tcrtio rcdc diauir, dolum prarfumi, qu jndo ra- 
tio /ocictatis cllct inzqualis,nomina cxigibilia inccr 
nominat malarclaca, ^cquoddcccm norcnosva- 5' 
lcrcr, quatuor velquinquc.Tlhtnarctiir? iccni cx a- 
luscauliscxprcftis iii conlilio, cx quibus apparcrcc 
iuxta prudcnt um opinioncm magnum damnucon- 
tingcrcpollc fuactati. 

Pizfiimiturcnimdolus in adminiftratore, qiii 
a'iqutdfucitadincommodumcius, cuiusbona a.i- 
miniftrac Ctauctta inconfiltii.\i.num. i^.dUegdt Ldi- 
Im.L fipTtcurdtonm. S.delo.ff mdnd. & dltM U^ei & dU- 
ifcffriur^j.qucinadmodum A:,cuintquis aiitcratbi- f) 
rratur qium oporrcat , dicitur in dolo: vt tradit Bar- 
tolus ddl.;oiittdtem. ^ Mrbitrtorum.ff.profoiio.nttta. 14. 
&IH L vU. ddfinem.jf. d< prittTiiiftifuLMiicasdas alioJ 
cHitislKoproximtcitdte.num. i6<f. 

Exhisigirurcaufisrcdlr concludirurm con/ilio, 
adminiftratorcm fcrcndum non cllc , lcrd potius de- 
poncndumacpriuandum oftido .idminiftr.Ttionis', 
ilcutahi ofticialcs, qui corum muncri non fitisfa- 
ciunt, quod nos fiipra lcgibus&dodorumautho- 
iitatibtis confirmauimuj : &de quana quxlbone 
haclcnus. 

Quintanobisrcftatquarftioexpedicnda: dc qo^^. 
nihil Ipccialiterinconfiliodiileritur, fcd not dc 
nominatiin rogati fiimus, Si luifta nonpoftct pi» 
cihcc cianligi , cum D. loanncs pctat inccrim dunL 
in ordin.vioproccirucognofiiicur & iure deddiradf 
fcconfirruari in poflclliunc, vcl quafi fii.T admini- 
ftracionis. Qikti itur an iurc id pctcrc vidciriir . Sc 
fietiacconccdi dcbcac ? 

Vidcbiturprimafronrc refpondcndutn , td fieri 
debcrc, ficiurepcti, quoniam litcpendcncct nihil 
mnouandum cft, ncc fua cuiquam polIclTio aufe- 
rcnda.r»/« iit.ffM Cod. in DtcrttdUb. &tn6.& tn CUrm. 
vt Ittependentenibilinniuetur. &idcm cft cdam accU" 
(ationevelinqiufitioncpcndcnte. CJtlim.&tbi MXt 
Gl. tnvtrb. piLlttutptum iud.dt dtiuft. Hinciutccon- 
ftitutum cft,pcndcntct accufadonc non debere ac- f | 
cufitoaurcrri bonorum fuorumadminiftrationem. 
/. duferiur. ^.tnridtu.ff. de lure fifit. irno ncc admini- 
Aradoncm bonorum altcrius puta tutori admint-*^ 
ftradobonorumpupilh. Lrti.Lqutmuii.S. i.ff.dtft- 
luni. 

Etnotat Auficrius inddd. dd CdpeDdmTholifdnMi. 
)70. accufttionc pcndcntc non dcbcrc qucm pri> 
uaii adminiftrationc ofticii fui, adducciis tcx. mr. 
ninnt.i.qu^fi..^.Et quod pcndcntclitc non dcbcat 
quis priu jri t comraodo uiz poncftionis difcrre do- 6 • 
cctfummusPonrifcx incdp.pr tmo.vilittpind.cumc.fi- 
gnificdMtjU dpptHd. latiinmcadduclis autlioriratibiu 
Gabriclius Itbroquintocimmun.eincluftituLdt dcquir, 
poff.Jf.iombifftxt4.tnpTini.ipto vbi ampliat id proce- 
dciccriamlipollclllofitconrra ius, pura cx aliquo 
priuilcgio ddductns tex. in tdptt. cum ptrfont. dt pri- 
uiligm.libri ftxti. Hincautemrclponlumcft,quotl 
li mota Us fucrit fupa nullitatc & inualiditace 

alicuiui 
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Atiaiiiu concordix &:rran(a<fl:ioni$,interim pcnden- 
tc ' ' — panciniiiuarcrfpofn. talinanla- 
ti r lo.dc Amicisfe»/ tjo. 

Vctiiin m Sc limtIib.nonol>{lj.ncib.contrariunn 
decidicur:nimtnim D.Ioanncmpcndcnrclitc ifb, 
mancrcnnnrn^n^-madminnlratioue, (cdilli intcr- 
d i.doneclispcndet.velaiiqiicm 
*u. 1 icuius (cntentixconfimia- 

lionc i 'rtimm , quodcxrcrpoiilb 

Ojniulnil )rm.itioncnobisdau colli- 

gimus,niu.i. i ... , .. .iloanadmmirtrationem.it- 
tenrif m.iximc condiciunibns & qu.ilit^tibus .fub 
q ■.crcct,non lcuibusdecitilis (cdgri- 

uiiii .1 . .^' .timcnc aliis dominisiuctis Itavcro 
iureconrtiturumclK vtpcndcntclitciiiptr -f admi- 
r >ifkadi^itur,intctim.idminiftra- 
lit^ - v i .11 .i ,doncclts&cauiatognitarucrit 
tcdccita./fj fumqutn Cdt ("jptciitiatnib.l qutdfifartt. 
S.i'D.de falutto. S- fififJttm.wJi.dt fujp.tut». not.it 
Sartolu&<n''(^ hb -1*1. ^.mi]u<ifiiombm. D.admunuip. 
Jatc <5:prcc!.»re AliliCtusiifci/'. j^j.iftiluquunturdc 
tuceic- orc. 

Id. . Lsoffidalibus,quodpcndente!ircnue 
lccu£itione , fupcr iis, qujt in officiogcflir oAiciali5, 
'4 intcri! j a lminiftracio , refpondcru.tt Ca- 

pclla i ..0. , \Adttif. }70 Fi.incircusMircusiii//r 
i^^.Linct\\Qt\xidtMtiti.tMU.(.^MtUr.^.uu.it ^^. 
C 0' 

ff . .. ... .cdciudicibuiquodpendente lite,t fiiie 

fyndicata,incerdicaturcisadmiiiiriratio,rc{p'jndic 
btcGrammacicas 10. & Lanccllotus/ff(«pr«xi- 
mc cit4t». 

Dcnique idcm & de plraelatis f confbtutum vide- 
i- ' I llnr, intcrim doncccaufaagitur,ab- 

It: : V .. icabadminirtrationr,>rf».pfBfrrfti//. J« 
•jji dtltj^. (if. vL: dt 4iiCnjd. utf. luti lUU. §. quu vtro. dt 
fimni.i i.] q.i. 

.Vi i . .1 in omnibus aliis adminirtratonbus 
conftiliitura&rcccptumcll, nihilproponiportcvi- 
d ' idrcad.Dom.Ioanncmlijcicta- 

ti, . ■ utelpondcndum llt. 

ScGundum atgumennimell,quia(ecundam ea, 
4jU.T p 1 conlilioiicducuntiir, pcri- 

culun;. i . . . .'ieucncorunruriixxjlcan- 

dala, &conccntionesinterpartcs, quibuspublica 
ntxSc 'uisturbctur.&rim llluflris 

fim!!; .j ..... i iiimicliquidomini Fuggcri 

j.-|uc linex , nunquam conccllcrunt Domino 
i ib co poilcllioncm adininillra- 

ti* . _ uxc.untlcmpcr:&idcopotcftac 

debcc magilUatus in hoccaluadcuiundafcandala 
prnm ' intrrim Dn.Ioanncs manc.it indi(fla 

•dmir 1 . ac- Potcftcniiumagilttacusacdcbce 

r:inci1ionem ad (e auocarc ad tollenda fcandala: 
rgopotf :nhibcrcacinteidiccrc D. loan- 

niadmitiiii ...i^ . iii,&itaprouidcrc,vcnihiIdctri- 
roencitbdccaspaciacur, doncclisiueritdedfa. Ma- 
f; ,-idcol!cndat*c vic.indafcandalapoflclll- 

o... jauocarc poflc acdcbcrc, communido- 

ftorum fcnccncia rccepcumefti vc pr«ereos quos 
/upr.i c ■ uiic Hcrculaniis de (MUtuiudt ntn 

tff:tidc - . 15. PecrusBcninccndus<i!«i/!B«- 
mmtnfis RotM 7 ;.LanccIlotus ica Lmicans rcgulam iu- 
' • lcllbrcmnonpoflc lircpcndentc 
. jiiCydt dtttnutysdp..^.dtiUr..^.nu- 



P" 



mertif. 

Tci ciuin argumcnnim cft.quia quod dicitiii ,pol- 
^SfifT :r;ii litc pcndcncc t noB cllc priuandum lua 



poircflione,intclIigendumeft,duniraodovraiur/Ii* 

ponclfioncfinepixiudicioliris&part ' • hut 
I<.ipapoftCardin.ilcm&.iliosiffc.(Mm . . ■ j^de 
(onflit. 

Scd cx his qii* nobis in (adloproponuntur, rurti 
magno prxiudido panis concinuarcc Dn.iuannes 
licc pcndcnre liiam adminiftrationcm & przrcrea 
reltqui dominilbcii dc iiio licigare dcbcrent tanqui 
in areftocirct , interimqucruisportioHibuscaretc: 
qiiod ceicenobis contra zquicace ac rationempu- 
gnarcvidetiu'. 

Poftrcmum argumentum cft,qui.t,vt iam i nobis 
(uprarefponfumacdcdudlumclt , pada quibuid- 
dcmDn loanniadminiftratio concclTaeft,actota 
illaquamiibtidlcrir poteftas, iurcnonconlillic, ex 
cauhi lupcrius .dlcgacis conlcquenccr polleino ad- 
miniftrarionisicaqualiricatf nullumiuilum titulum 
& caulain habcc : Eigo illius ratio h.ibcnda c iTcnoq 
vidcciir/rff improbd.Cod.d4d(q.p»ffff. Ilinc diciraa» 
poirclTjrem non cflccon.QrruaiiduminruapolIcflr- 
one ex inccrdiiflu vci pofliJciis.quocics manitcftura 
eft,eum iniuftepollidcre Mcnochius dtritintn.rtm. 
l.',tmtr rS^i.fccgcncraliccrquodimprobat & vitio- 
(ii pcllcirio nonhabcaciliquadiuiiii adminiculum 
auc iuris cfTedum , cradunc Sodnus lcniorc«ff/F/. 67. 
wriw io./<i.5.Dccius(«n/!.477.MMm.i7.Rom.tnust«ii/I 
499.iMim.7. 

Exhispncamusturiconfcnrancume/Te , vtpen- 
denccliccadminiftratioiiitcrdicatur D. loannivel 
ccrtc tadiungancurciali;jnicx foaisinadmmiftra- 7« 
tioneiuxcaUarcohdo^nnam m !.qu<dlt fmt.^.funt 
ilkiddm.num.^.ff.dtfebitu,c{iiod<io-- ' 

toreftconiundl3pei(bna,dcb«at .1 

txl.fitutar.f dtfufptJMto. 

Nonobftantin conttariumadduifla , qiiiafate- 
murhanccllciurisrc>4ulam , vt pcndcnteJitcnihil 
innouctur, &pofltllc>r coinmodo fuxpt fltnjonis 
nnn priucturlcd .ib hac rrgi: la dicimus cxcipicndoc 
cfll- cafus iftos , quos addiuimus fupeiius ; niinirura 
quando lis pcndcc cum adminiftratore: quando pe- 
riculiim cft fcandali;quaiidopolllfllonis concinua- 
tio infcrc prxiudicium liti &pa. ti:& quandopoflcf^ 
(10 eft vKtola & non lcgiiinu , vt pacctcxfuperiuf 
dcdudis. 

Hxchabuimusquxinprxlcnricauladiccrcmuj, 
qux pro iufticia & noftri munerisdcbicoicquiiut, 
ad fedandas liccs & concrouer/las, &concoidiam 
tranfadionemque promoucndam tnlHuftriacno» 
bilifllmafamilia,cirracuiulqi iniuriainchclaeflev^ ' 
lumusacprotcftamtu. 

Aodreas Fichineus Ingolftadiino- 
minecolUgii. 

Pro Nobih Gcrmano. 

AR.orHBNTVM CoNSILlI X.XXIX. 

*T)e foro competsnti ratio:ie contraSlHS tfy 
dejlmatdfoluttonis. 

S V M U A R I A. 

i Drbiftr potttl (tnutniri i« l»c» untrdSm & dtfiuuud 

{tltitunu. 
X, i>ued frtuiitittdm tu ikrUii. 

74 ) fttm 
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) T0rMm qtiit fntuur r*itmt ctntrdBm & fit mift$ i» 
ftfftfuntmbtnarum ijHt ibt funt. 

4 ludtxctgnofitreiUyttdnfuAfitiunfduiif. 

5 Prtmifiitfubfidttquipjtrdturturdmtni». 

6 Ittrdmtntnmfrttift tbligdt ddfdHum, 

y C$nfitttudt vdltt,vt(itrt(i in rtdUbm ctnittniMimr(9- 

rdmldicifi Itgtttmtfit prtfcriftd. 
t ftrum fertirt & Jittuiu Itgdrt funtfdtii. 
9 Sutfitfrtxtstnhdcmdttrtd. 

Cbriflinommeinuocatd. 

LEc T A Sc difcufla fedli fp<rde nobis propofita , a- 
nimaducrtimus, illudinquxftioncmvocui,v- 
irum Titius & Mcuiuj rci,&: poffcflbrcs caftri Cex- 
ccprioncs fuaa dcdmarorias tonB. iurc fundare pof- 
fint,an vcro Dominus ditii tcrritorii B.conipcrcnti- 
bus rcmcdiis iplbs ad comparendum fubeundumqi 
iudiaum adigcrc valcat. 

Ad hanc igirur quxnionem rcfpondemus,dorai- 
num diih territorii B. iurecoinpcllcrceospoflcad 
refpondcndum.lubcundumquc iudicium , ncciure 
fubfiftcrc eorundcni rcorum dcclinatOrias fori «- 
ceptioncs. Qui aurcminhancfcntcntiamnosira- 
peilunt.tria funt potifllmum argumen ta. 

Primum.quia vt cx fadi Ipccic conflat, no folum 
cdttadlus cclsbratus eft in didlo tcrritorio B. vcrum 
rtia m codcm loco prccium Iblucrc , ccrtis coucnris 
temporib.didihancsacrcipiomilcrunt.Atquiccr- 
tum&exploratueft , cumquisfolucrepromiiitde- 
bitam pccuni.t quantitatcm in ccrto loco & ccno 
tcmpotc, &: li in co loco non inucniatur, ibidem ta- 
> itjcn t conueniri pofle, ad eumquc locum rcmiflio- 
ncin fiicicndamcirc.ccrtumeftigitur&cxploratum 
incmoratos ftatrcs & dcbitotcs in dicbo territorio 
B. conucniri poflc , ad cumq-, locum cx loco fui do- 
micilii cosremittcdos cllc , vt fciiicct ibidcm vcl pcr 
fcvclpcrprocuratorc rcfpondcanr.iSc couemantur, 
caufaq-, Wudicium cuni ipfis Bgitctur. 

llla minor propollt io probariir , quoniam hic cft 
tommunisdociouiiii k-ntcntu,carationcdc<:iu(fbi, 
quodnlis contrahcns dolofe iraudulcnrerq; agere 
videatui, fi rcmpnirconrtituto&: conucntodcbi- 
tam pccunia: quantitatcinin locodcftinato nolbl- 
tiat,vr proinde vcl pro prclcntc fit habcndus,qucm- 
tdmoaumisquidoloncliitpoflldcrc.propollcflbrc 
iiabctur , vclrcmittcndu$litadtalemlocum:it.io- 
mnium primus docuit Innocentius in ctf. ftdduerfd- 
ttmJtt«<fui miltttur infcpfiitnem. qucm poftca fccuti 
funi BaldusiAMp. i. num. 'j.dtmtUurdfdUo qut comu- 
mdXtn.Dcdasincdf. i.dtiudicikftfinu.n. virf.qudrto 
Mtnfrtctdtt. Alcunis tbtdem num. \ i.vtrf fjUittttdm iftd 
«tntlufio- IoanncsFrancilcusRipanHm.66.r<rf qudrtt 
U)lHliC/Nr.& AuguftinusBcrousnirm. 195. lafonrn/r^. 
pcinutHtrit.nu .^i.ff.de iurtfd.omnjuduum al li quo* 
rcfert& iL-quuur Didic.CoMU frdiltcdrumqutfi^.tt. 
n.6.vnf.\ytdtmtrit. 

Ethaectradiriolocumlubctctiamrclj'cftu clcri- 
* cijicctcnimclcridnonpoflintt alicnaMuiifdiLbo- 
ni fefubiiccrcfincfui fupcriorisaflcnfu,priN(i(/>«/fir- 
UftiJtftrtctmpcttntt hoctainen nihil obftat,quiain 
propofito cafu, no tam cx proprioconlcnfu dcricut 
le fiibiidtalienxiuttldidioni , quam ex icgisautho- 
tatcqur vult iplum III loco contradhis, acdcftinat* 
foIutionuforumfor[iii,rmur«/r&rtfiii£.ifi'ri?j.^fj^r« 
ctmft(intt.Sc traduni loanncs Francttcus Ripa iit diS. 
(df.i.num. 67. di ludiciM. Sc alii quos refcn Si icquitur 



Didacus Co\izi.d.c. ii.prdni(trumqutftintim.feftmu.f. 
vtrfStno ex froxtmt trdditit. 

Sccun^um argumcntum cft,quia didhlratrctTi- 
tius & Mxuius caftrum cmptum & rcliqua boru 
einptapoftidcntindidotcrritorio B. vtnarraturio 
thematcptopofito. Indiibitari vcro turiscft, eutn 
qui in loco contraxir licct in co non rcpcria tui ,dtari 
tamen poflc authotiratc nugiftraruf ciu!>icin lod, 
&fidfatu$tcomparcrccontcmnar , miflioncmin 
goflcflioncm bononim qiix in codcm loco habct ^ 
tieri poflc,/nrjirrir (dnenici cldrm & txpttjfm ini.Rtmd- 
nd. S .(otrdhtntei. defort lemptitnti.Si ibi norant omne» 
intcrpictcs loan. Aiulrcx , Pettus Anch.iranus, An- 
tonius Butrius, Dotninicus de S. Gciniiiiano Scalii» 
eft tcx. criam iuris ciuilis Itcct non iracxprcflusm Ug. 
Tutum. S . tuttrti ff. dt dimtniftr. tut. & ibi Bart. notat. 
Idcm B.irrolus, Caftrcnlis, &alii,pr;rfcnim autela-' 
cobusiS.Gcorgioi»/«;.ii(rrjji|/n;. $ i.mim.io.f.k 
iudiiin. 

In prxicnri tamcn Ipccic, quontamdidifiarj-es 
rci.cltceptjoncs dcclinatoiiasopponunt.vt thcn.iare 
nairatur, non pui.iiniis ad miflioneminpofl^'flio- 
ncm bonorum procedi poflc,njfi prius dotnin.(u vel 
magiftratujdidt rct rirorii B.pronunciaucritl eiudi- 
ccm compctcntcm, qma lccundum commu ncm o- 
pinioncm quoties ncgatur qualitasqux tn buitia- 
rilHiflioncm , & opponirur exceptio dcclinaioiia 
iurifdidboni jjdcbct ladcx t anta oninu cograofccrc ^ 
& pronunciare an fuaficiuriiHii5tio, vttradi t Alcx. 
dtanstcxtus&doAorcsiJfrvn/ri.nuffl.ioJji. >• .&tnL 
tx qutcunqucnum. i6.ff.fi quit intm vecdtut ntn 1 trtt.&(. 
Itaque prarmifla diifla cognitiona&pronui idario- 
nc , fi rricitaticoinp.ucrcncgiig.intacicfpi jndcrc, 
fequi porcrir in pollcllioncm millio dc qua 1 n diSkis 
lcgibui. 

Tcrtiuniargumciiruincft , quiaitifacloj irrfup- 
ponimus, contrahcnres fubhdcnobilitaris promi- 
iiflcconuenra&promiflaobicruarc , vtconirauni- 
tcrfitin Gcrmania. Idlifadhimcftindcargu incntii 
fuppctir.quutalispiomifliotliibhdc, iura mcnto | 
xquipollct vttx cdp.dddurfi.dtbiiqudvimttuft itCMjs 
&c. & tx Cd.ptrutntt.de fideiufertb. & tx Cd. quert \tm. w 
prtldtt r/m/«4j.tfadunt Glo. Abbas & Fclynus :i*f^, 
qutrtldm.dt iurtiur. & alii.quos tcfcrr& fcquirLir An- 
drcasGciU. iiir.i. (ip.59. vbiteftaturinCamciiaici 
lcriiari. 

Scd vbi quisfolucre promifit dcbitam pcci ini« 
qujntiratcm inccrto loco iuramcntoadieao , po- 
rcllibiconueniri & adcumlocumcfttemittcnt ius, 
vtibi coiuicniatur. Hxc cft communitdoAonam 
fcntcntiacxeijputiflimum deduCla.quodiuramifn- 
tumomninofitfcruandum,&prxtilct i>bligci.id 4 
faclurn,iij Angelus ir. Ug. beretdhfini. $. i.f.deiutUfuk, 
l.udouicusRotnit\iisfmgttldTiityr/guld.hfoninl.t'. 
rmm.\.verf.Umitd.ffJe'.tqtttdcertilHt zXxos tcfextSzfc • 
quiturDidacusCouat.;>r4^.f.f,^.io.i>inN t^.Quibus 
adiungmms Scraphinii Scncn(cmiarr«A.i/(^rNwk- 
gm lurdmenti.priuilegie i o }. 

Hnobftarenonputamus,quod vnuscxprxfiitii 
emptoribusfitclericui j quia liipponimus in difto 
tctrirario B. ex confuctudinc lcgitime prxfcripta 
dericos in huiufmodi liribuspccuniariisprxlcrrim 
caufa& occaiionc rertl quas in Crpcdicln territorio 
poflident emergcntibus, conuenitipofli: t coram j 
Principefiuclaicomagiftraru didi rciritoiii ,quam 
quidcm confuctudmcm aliquidpollcccnicmusad 
limitandam acaliquo pado rcftnngcndam detico- 
rum cjtcmpaoncm , quta nulium doJccus , iniuria* 

ma 
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aur crme damnum ex ea clehcis infcrri inteUigimus 
c : pcr Didacum Couar. btc dc ca rc diirc- 

Ncc iii prifcnri fpccic putamus clericum cmpro- 
rera & rcum cxcipcrc pom:, fir ea confuctudine non 
ligari cum cx dicto tcrrirorir» non fit oriundui,quo- 
nuin t um rarione contradus indi<floterrito(iocc- 
lebrari,& ibidctn drn.inatx fuiuiionij , foru ibidcin 
fartiatur, vtiamprobauiinus, obllringiturquoque 
legibujibtuits & confuctudmibiu, qurfuntinco 
territono&loco,cx communi & vulgataregula^fo- 
S rum tforriri&ftjtuns ! ' < >.il'uin,c.i}uodJ:ruu. 
dtfer» umftfentt. I c A t • j ifnU K4r.»bftTmtt. 

Et cuinciurniodiconructudouidici.iiiu ordncm 
ac procctlum rc(pidat,proculdubio ciumclcucos 
ligat.Dcciuscx communiicntentia t»t. qudUtiiUJi- 
drumjt.^i.deieitflituttonib. 
p Dcniquc in Iioc ncgotio Quis ilt vius Sc qux fint 
irmcdia iaris competentia aodlorcs traduni in d. a. 
R«m<tr r.thenr^s.diferocompttent.&indl.^feTtsdh- 
ftns^... , ...... Didi:.Qoau.pr4il.q.i4.io.&4l:u !n 

ktmperdtcioret. 

luiurii elTc puramus faluo mcliori iu iicio. 

Andrez'- ' < voro etiam Clarifs. 

D.L , 1 . .. ..111. 

ProD.Io.Mariide Carfidoniis. 
Arcvmhntvm Coksilii XL. 

Vtrum nomina dcbitoritm fint romprehenft 

tn fuhjlitHtionc "vntuerJaL ftoia ycrbu di- 

reLiu. 

S V M M A R I A. 

f Subjfttuiie tf{ fidticommiffdrid qudnia ttfi^ter dtfrtffm 
tildd plarii ^rxdui fuhfittuttrum 6' vfm tst vcr u 
dtH9t4nti'jui trAdum ttmporuf turtlKttv mfutrit 

i tdmqudndtfuhflttiutnendiimndios {vttbttdtrtcln. 
5 ^ulfiituiit Jindd tbliquMtur lii.a db inttwpetHtnt Vd- 

Urttkrtdirtcio. 

4 Prtftritm fi ih ttfldmete a^Qa fit tlMufnU cedictUdrii. 

5 Verbstm,fHCctd4t .jcsliemmunt. 
t Iddmquedfuprdnu.^. 

^ Vcrbum , inftituo &fu'ptu» , quid impnUt. 
I Fideuemmtff.tiiminbtTtJ. 
f Kantdmenpro-^rn. 

l o Ftdtkomm iff , vntHtrfdli v:nuint nomint dthitenim. 

tt Qitdrtjluui debtnr txdd .fiitictmmijfjri^. 

I : HertsgrtUdtm fidticomr ijf i tenctur c»^fi.trt itnttitt4r 

rmm bennum dd ■■ njlumum fidtuemmijfmt. • 
%\ EtetUmtdutientmprijUtt. 
t4 Pr- ' uincertkreb.importdt fidtitem- 

^rhirdtiotiiger.trdlii. 
If Vtrb* fubpi:uttenm &c poll cuin quid impertent. 
Pgri/im(enft$.n.7iMb i.pttpe>idttuT. 

Chrtflt nomme wnocato. 

PEt IT D. Nicolaus dc Cai fidoniis declarari fe no 
tcncriadfacicndum inucntaiuim dc crciiirisD. 
loannis de Carfidotui$tcftatoris,di(5bq-,crcclitae- 

ii ' Scracllc , nulliq; fiibic(fboncnfidcicom- 
r... ., . . ^xltbclfoipfiusapparct. 

Contra opponit pro fiio intcrcflc D. lo. Mariadc 
nsatq-, contcndcns,dicbcrc- 

d;;a ...L : iv.orainiIIb flc d D. Nicolauin 

tciieri ad conficiendum de his iniicntai ium, &: ad ea 
(etrirucndacucnicntecaiuCdetcomnuili. 



Quxririirquid iuris.'Ego vi/b teftamenroDn. ro. 
dcC.ufi>' bquoqiproccflii, flci: ac 

fiibtilitci u.. >..:.ifuntpcrClarirs.&:E3n;. — . i.ico. 
Ti(ium,cxifliino pronunciandum clTc fcciindum ea 
qiix pcrit D. loan. Maria , & fic rondcmnandum d. 
D.Nicolaum ad conficicnduminucnt.arjumdcdi- 
cliscrcdiris , &:pronunciandumcafiibic<^ta ci'!c fi- 
dcicomminojproutin (cfbmentod.D.lo.inms. 

Piiusconclulloncm mcamprobabo atq; confir- 
mabo.- Dcindc argumcntain conrrarnima!l.itarc- 
fcilam acrefiirabo. 

Quod i ■■''■'■ ' D .KKoiaiis rciu b.iiu: muciicin- 
Umfacciv . cicditis,& quod dirtacrcdttafi- 

dcicommilloiubicdbiinrprobatur. 

Primoquiaiclblorfedtplurcsgradust ful^Aitu- | 
tion'i pct vctba dciiotanria tr.i(fluin flitut i tcmpods. 
Inditiiitenim D.NicoIaum,&: pollcumeius lincam 
malcnlini, &: finin lincamafculnufcrminin.im.fic 
i.1;. liniris&: cxtinclis lucccdcic voluir d. lo. Nbria, 
& poileum lincam eius mafculinam, deinde cafint> 
t4 voluit fiiccedcrc fosmininam : & dcmu Monafte- 
n jin S. Crucis. Ar quis in iAis tcrminK ctiamlt teda- 
ror vfus fucrir verbis dire<ftis,prouc cil vcrbii infiutu, 
nihilonuiius fubHirutio intcliigiturcilc fidcicomif- 
Gna,n6 aut vulgaris tant u.Dc c tn (»nf.^)\.ptrtonim. 
Curt iun.:0(«n^.48.prrr«/vm.quiconfulueruntine- 
adcincaula &]o4uiiturpr3:cife vbitclbtorinfliruic 
fi!iosmafcuIns,&pofleosfilioseonimmdfcuIos,& 
iilos rcferr & firquttur }^{\cz:a\\xidifidtuemm.q.ii. Sc 
noui{IimePercgrin.ir)!iri»m.irrri t8.11.i4. Etquam- 
uist^jn. tj.idcPcrcgrin fccusfcntiat,quando verba 
tcibtoris fij nt diredta,ciudia,&in iflis tciminis dicac 
puilw dcfendi A\hi.(enf. 19. qui cuntratiil rcfpondic» 

Aducrti tamcn cgoPcrcgrin./a.i^.non loqui,vbi 
funi plurcs fublluutionugraduspcr vcrbatradhira 
temporiib dcnotanti3,ficut lupralocutusfucraciScd 
loquitur quando tclbtor fimplicircr inlhruit filium 
& poilcum ciu5 Hlios , quodconlldcrauit Alba.i«i. 
(«nfii^.n.ti.perpcndcnsin cafii fuotclbtoic non vo- 
calfc omncs dcfccndcrcs , fcdduur.\xar duosgradu» 
f.ilicct ncpotcs & proncprcs, & jic quod lublhturio 
htlifait in cafli nccefUiatii,fccundum confihum 
Galfi luxta Barrol Z< ihostni.GAUm.S .quiddtnrtSt.de 
iib &peftb &conl(:qucntcrnihiloblbtconclufioni 
mcx Nam qux babcnturiitifX GdUm.SjjuidMtrtSt. 
non ^ccduntquando funtappofitavctbadcnocan- 
ti 1 c.a(itum ccmporis in !ururt),qu.x norabiliseflde- 
clanrio vtdiccbat Cuit jun.i/.cM/4S.«.4. 

tt hoc primum argumcntum rcm vr mihi videruf 
facis cbram & periptcuim rcddir pro D.Io.Maria. 

Sccundo hxc condufio probatur,quia,in propo- 
fito calu fubfbturi (unc fdefccndencesin infinicuiii, ^ 
quinondum erant nari:ctga idnonpotclb'nceIIigi 
per vulg.trcmrancu ,fcddcbcrmtclligi pcrfideico- 
mifraiiain fIlbflitutionc,hcet fadla fueritpetverba 
6\tc^x?^x\Axen^.i,9s.lib.yCtm.(enf.i i.n tf.mulrosa-. 
Uosjin hanc fententiam citatPercgrin.if.4rrif .i8.«H.f. 

Et liccc non dcfinc qui fadentes vim in vcrbisdi-» 
rccbis corrarium aflcucrcnr, tamc ifloruiti fcntcntia 
miiumc fcqucn Ja cfl. Nam illo nititur fundamento 
quod dfcei^ fubfbturio crahi non poflirad fadeic6- 
n)ilTum,quot!c$ a principio potuit lurc dircfto valc- 
tcputain vini vuIga^is.Hochindamcntunoneflfir- 
mii, quia verior & comonior & xquior cfl conctaria 
fcntcnria, qi fci!iccttdirc(fl^a fubftituiio obliquetur, j 
quaiiquain valcrc potucrit ab initio iuic dtrcdlo» 
(1 cut i Latiflimc rc difpurando &authorc$ ac iuraad- 
diiccndo firmat Illullc.D.Mantica^crairA.W/.rv/tw. 
lA "; iit.^jt^&ftq. Tcrtio 
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Tenio confirmarurcondufio. Nam licct magna 
fit,c6troucrliainterdodlores,an(iircdla fubAitiino 
^ rrahipofljtadfidcicomniifljiriat'n rerminisdequi- 
bus nuncagitur,t4mcn vbi cft in tcftamcnto adieda 
claufula codicillans.vt in c.i(ii iioltro.rubftitutio di- 
rccta valctiurchdcicominilli .^fjfwm. Ug. SidueU. *i 
7Tth.SoanXcn.cmf.\i,num.\6. /lir. j.cumcoRuin. 
unf.-j 4f.ifHm.\'^.Uh. i.D. Dcainwiinftnf.^ ^.num. 9. 
iitr. j. Et in punclocandcm cl.iulirlam ad hiinc cftc- 
et<i ponderaru n t Dcc. 5c Curr. tM\.U(u Mtgdtii in pri - 
mt 4Tgumtn r ». qu os rcfc 1 1 ic t] u i cu r C rauc t t.i in r 0»/! 
xi.««iji.8.vbialiosaddudt,i5cintcrca:icra dicitDc- 
cium,quialii$inrc(ponfisc6trarium voluir.prxfup- 
ponctc,quod fubftitatiofit vulg.iris,&(icconftctdc 
voluntate tclbtorisciuod volucritdircftorubftitu- 
erc;runc cnim claufiila codiallaris nihii operatur, 
quia rcpugnat voluntas aperta tcftatoris , iccus in- 
quitCrauccta,8ccgocuilIo,fi:cus,inq,in cafiinoftro, 
vbinonfuic bdla vulg.ixisvcl |iupiirarisfiibfticurio, 
fcd qujcdam incerra&vaga fiibftitutio,quamdo(flo- 
tcsinterprctantur diredtam , (ed hxc iiiterprct.itio 
ccftat, quando in tcftaincnto.-idcftcIau(ula codicil- 
laris , pcr quain apparct teftatorcm voluiftc omnia 
pcr eum dilpofica valcrc iurc Hdcicommini ,dcHa- 
entciutcdircdlo. 

Quarro aducrrcndumeftincarunoftro.quiaver- 
fararomninocxtraoinncindifficultatem. Nam tc- 
ftaror vfiis c/l quidcm in princfpio vcrbisdircclis , 
fcddum fiibftituit Dn. lo. Mariam , vfiiscftvcrbis 
communibusficdiccns,cs^ fimta U Unta mafiulintdi 
itttt , Utttl* fuatder volftdettt Gto. Murtd c^c. Vei l»um 
5 fiicccderc t cft communc, aprum i niportare tam di- 
rccfcam quam obliquamfiinftitutionem Ripaw/ff. 
OBf«ri9. iiM. 1 9 1. ifi r«/^. Socimis iuniot iAiirw n. 5 4 o . 
vbi didt doctores tranlirccuin h.iclcntcntia, Sc. dc 
communi tcftaturCouar.J»»*.Kj;»ttm«.^.9.»ii»i.5.i« 

At quotics teftaior vritur veibis communibus, 
Ccxcmplii dodores alTcrunt de \ cibo fuhJlitMt, qu«d 
communccft.idcoquc in cifu noftioidcmdiccn- 
dumcum veibum /aar/^jrlic loinmunc ) tuncli fiat 
fiibftitutio pcr plurcsgradus , & pcrvcrbarracVum 
temporisiinporrantia, vrincalunoftro.lubftirutio 
valct quoquc in vim Hdeicoinmiflari a: : vt rcfpondit 
Bcrcctat»»/' J ?.vbi didt maximc hoc proccdcre. ii in 

f teftamcnto f fucnt pofitadau.^iila codicillaris,&:eu 
fequicur & hanc fcntcntiam vcram cfle prob.ir, licct 
daufulacodicillaiis appolitanon fuenr.Pcrcgindsrf. 
<»r«<.i8 Ji.i i.m/i rmiw». 

Quinto pro huius conclufionis conHrmarione 
confidcro verba illa inftitutionis & fiibllicuriunu 
vidchccc, IM tuttiglttltri futihtnt&c.htttdt vniuttftli 
fi^ & ^S" votfi&di fuApTtprij bon4 nemino Sitott &(. 
&dtfptlui&c.id cft.in omnibus aliis bonis hcicdem 
vniuci^alcm cic, cflc voluit & fuo proprio orc no' 
iuinauitNicolauin,&:<:. 

Hzcvcrbarcfpcdu NicoIaiimportantdirc(fbm 

7 inftiturioncm:rchjc Au t aute «liorii imporranr fub- 
ftitutionem pcr ndeicommifllira ,ficut infiinilire- 
fponditRuinusmfM/i?^'"'"''"^-'^'''*- z.cumdixit 
quod vbi i n perfona vn ius & eiufdcm fubftiru tt , c6- 
currit vcrbum tnftttuo & fubflttue., tunc vnuhi im- 
pon.it dircdam mfti'utionem,altcrum vcro fidci- 
commiflariam llibfticutionem. 

• j, Cofirmacur quia illa vctba htriAt fect&tff:T rtlft & 
ntmint. (td »3, batdmf4cie,e^e roh & nomtne ) non rc- 

t pugnant hdeicomniiflarix fubfticurioni cumffiflci- 
commifladut dicacurhcres/.i.C.ft<4ni^C>'^Hi^.fMrfr- 



tdpartdfhcd. lih.tcl fifiltuiftni.S.fifilteff ifuedcMmta.Ti. 
Mmticidt itnitQ.vU. volun.hb.y.itt.y n. 6. Pcregrinus 
dt JidticommifMTtK. j i .«.7 1. 

Non ignoro Hdcicominarium proprie hcrcdcm 
noneflc,&idcoinmareriaparnali t-iurftaturariaac ^ 
ftiiiflcintcrprctanda non vcnirc.ippellarioneherc- 
dis , rx traditis per Tiraq. wi triS.le mett fxtfit.pdrnu 
i*»/.io.Scd hic vcrfanuii in t ' ' 'i 

nc, inqnavcrbalatiiisacc;,' , - 

teflatorisconfcrucrur/..'»rr/f4m<nrir.i/fn;^.iAr dcideo 
appcllarionc her. h uommiflariuscon- 

tinetur, vt condu ics picrirv.c lir.a: in 

di/pofitiune reftamcnraria. 

Cum igitnr ex prididispatcacfiiicicoinniillum 
adcflc vniuc. lalc,omnium bonotum fic iurium,non 
cftdubuim, quincuaincomprchendintur t ineo 10 
huiufmodicTcditafiuenomina debitoruraf/rn fn- 
fla.dt ling.rch. ptr fiUic.rtli.m pdtri. Marzirius a!io$ 
citimdtfideiiOmm.pdrtti. ijnsfi.i,. & hocnonhabcr 
dubium. 

Confcqucnrercueiin.iicccilu hdcic» ^ re- * 
ftitutiofieridcbct ficut aliarumrerum ; , 1 nn- 
miflo comprehenlarum,A:fignanterdcnominibuf 
cxachs , t quod rertituenda finttidcicommiflaiia u 
Mancicaiif r«Nir(-7. vlt.rolunt.librj j.iit.GMum.i. 

Etadmrtantiam fideicommillarii heres grauatos 
conHcere dc bet t inucnrariu m dc bonis fubicdlis fi- ^ ^ 
dcicommiflo vt latiflimc dcatis iunbus tradit Pc- 
rcgrin.ii/ry!</rK#»;iM.4rr.j5 n 25. 

£t ctiam t caurionem prxftarc idoneam dc fidci- , j 
commifloprf.tandoPerccrin drtn. ^o.n.to. 

Non omitro vnfi quoddum hxc fcribcrcm nota- 
uiapudSoc.fen i» (onf.t^^auctp.mdtertdpTiftntiiicn- 
fulidiwinMfiibn.i6.vafQu*rttudemrdtiortt.ib.-. 

rcfert fdcquitiir Sociun.in cenf.\^o.adfinlib. 1 

Soan. exprohibirione alienarionisliipercenisbo- 
nis inducerc ccnfcri fidcicomifliim fupcr omnibas 
bonis.quando ndicda eJl ratio gcnt raliJ,quia voluit 
bonaadfucccflbres penienire. 

Idem igifur &: incafunoftrodicendum vidctur, 
qnoniamttoiHpccialcprohibuioncalicnationisad- 
icda fun t n cc verba gencraha , Pfri ht ruelt cbt tdli heni 
lofidi pre[(n tt fuei tomt qtieUi dd i emprdrfi vdtUno ntUt ptr- 
fontfoprdthumdtt &c. Hxc. n. vci ba indefinira funt, 
& omnia bona conrinere videnrur, licut confiderat 
Socin. vbi fupTd confcqucntcr fidcicommifl[iim im» 
porrant in omnib bonis. 

Il^bsifaccinftitutis rcftac vcargumenraincontta- 
riumallataconfurcncur. 

Primum itaq; dicitur D. Nicolauninoncllegra- 
uatumperfublhrucionemfidcicomniiflariam, quia 
hiicinftirufiishcrcs, &pofteumeiuslinea, qujceft 
vulgaris /iibftitutio , vt in tcrminisdcinftitutofiib 
his \cih\\peii tum rr.idir Ruin conf.^^.n.\o.& n.li.i. 

Refpondeo Ruinum in cafu noftro fundari, quia 
fubftiturio cx dilpofitis in tcftaincnco erat rcftriifla 
ad cafuin vulg.iris, ica iii rcrminisrc/pondct Pcrcgr. 
defideuommjtrt.ii.n.\4 . 

Quxrelponfio vcrilliuia mihi finc vidccur. Niih 
Ruinu$«IIcgarusfatcturverbailla,d7»#/?M»».fuana- 
turapofledici gcncralia,& comprehcnderc caliim 
ctiam poft aditam hcreditatcm, lcd dcclarari in cafii 
fuo & intelligi, per fcqucriria vcrbare/}n(itiua ,ad 
vulgarem fubftitutionem. 

Sed in cafii noftro non ira Ce rcs habet, imo pcr (e- 
quctiaverbaqu^conriiienttradii f • • )ris,3c 

iures eradusfubftirutionurn , «Scp. 1 pcr il- 

ud verbum yirrri^f , quodeft veibum cjramnnc. 



J 
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dc pro olia fiipcrius con/idcrata , non (blum non re- 
(Irmgitur ad vulgarcm tantum tlla liibflitutio , lcd 
manifeUeampIiacur , vt>idcic6miiruminducat,aut 
ccrtcfuainnacurain rctincat.illa vcrba,c^/>^/?aim,vt 
ctiamcafumcontrncant adita; hcrcditatis, &lic fi- 
dcicomminum,non aucem viilgarcm cancum. 

Secundo dicicur plurcs gradus fiiblbtuciouu lub- 
crdinatos,n6efficcrc,quominus fubrticutiorcftrin- 
gacur ad cafuin vnu vulgaris rantum.Rclpondco ve- 
iiuscllcquod (lantc phitiugiaduumfuoHitutionis 
ordtnattonc , vtincaliinoilto,fublVicutiorc/lnngi 
oon poccltad vulgatcm untuiu, licut bcnc probant 
in tcrminis Curt.mii.rf.fffH/! 48. & Dcc.(i.««/. ^^i.cirm 
tlmpjfTdrtldtk.mfrtmtdrgvmtnto , vt vtdertpoitru. 

Qjiam obrcmccnancilIjrgenetalesicguI.x,quie 
adfcruntur,i vcrbis claris rcccdcndum no effir.quod 
icILitor non cxprclli c voluillc fidcicommiirum con- 
tincrc onu5 &:grauamen , deticientc vnogradu (iib- 
ftituctonura,a quo cxccri pcndcnc , alios gradus cx- 
fpirarcjfic limiUa.-quia hxc no pcrcuciunc caliim no- 
urain. Cuin cnim habramus dccifiones in terminis 
opcimisrationibusmunitas.quasIonguinclLc huc 
aatcrrc cumapudauiiorescicitos vidcnpullint,n6 
vidctutopusiuimorariingcncralibusilliircgtilis. 

Tenio ncgatClatifs.D.Aduocatus.claufuUm co- 
dicillatcm induccrc pollc fidctcommiiruni in cafu 
noiho,quia cx ea non ampliatnr djfpoiltto , & opc- 
raturcicca Iblcnnitatcm dchcicncem.non au tcm in- 
«iudtfidtic6miirumaducrfusmentcm & veibalcu 
ptxtcrdilpollctonc tcllatorij,&qiiianihil talisclau- 
(iilaopcracur, quando cellatoris dilpolicio cffcdihjm 
fortttur in calu cxprcfToi 

R«fpondco hacc circgcnctalia.quscfuis in cafibu» 
Jocumnabeicpoflunt: vcrumadicmnoltiam non 
rede applicari, quandoqtiidc in tcrminis noflris ha- 
bcmuidcalionc$fjcciaics,quodcbululacodicilla- 
tts importai fideicommillum.vt fupra deduxiin tct- 
ooargumcnio. 

Quarco adfcrtur a! ta principalis ratio, dato quod 
(iibfit ridcicomminiim & tacita prohibuio cx co rc- 
fultansalicnationis , taincntclUtotdifponcndodc 
nominibus S:crediti.-,cx.iciioncm & folutioiiccon- 
cederctiicitiir, quxcftipftusnomtnisalicnatio, & 
hxc (pccialis conccCTio alien.itionis praeualcre debct 
gcncrali prohibiitoni rcliiltanti cx tacitavoluntate 
lciUtoris tidcicommillb rcm fubiicicntis.Prxlcnim 
eumnonmandaucrithuiufmodipccuniascxnomt- 
nibus rcd i<fbs inueftiri,licut fccic dc alits rebus, hoc 
eft,dcpcaintis&c 

Rclpondco illa nihil obftare , quia nunc non agi- 
tur an di cb crcditapodint cxigi &:i'ului,icd an inuc- 
ranati dcbcant, &an vcmant in telUtuuoncfidci- 
commifH. 

Argumcntum addudum probat poUcexigi & 
folui , lcd non piobac quodnoniinccomprchcnla 
fiib fidcicommillb, &tntclbfulionceiusvcnianf. 

Tacita ci go ptohibttio alicnauonis qux a lege in- 
ducitur,ex cotcclura voluntatis ce(bcoiis,quantum 
ad nomi na ifta aninct , no impcdi t cxadlionem, fcd 
alicnacioncm,hoccft,confumprionempecuniarum 
exaifkinimcx didunoininibus,acacditis,quxfic- 
Tctin prxiudiciumfidcicotnniiflarii l.y^.fed<]t4un$- 
trd.C.c»mm.deltga. 

Potcft crgo D.Nicobus c.xigerc,fcd tenetat in in- 
aent arium poncrc & tcftitucrc cucnicnrc cafu fidei- 
commirti pccuniascxacbs , iJcitapronunciandum 
inihi vidcrur. 

Non oblbiPanfius ■t*n(»nf. lyitu.ji.&jVib.x. 




quc refbrrSk fcquirurD. Deci3n.inttHf.4^.i>.t4Jih,i. 
& VcztidejidtU.^. 1 n. t^.dum lciibunctcjbonafidc 
conliimptas pcr hcredem grauatuiu uon vciurc in 
rcfticucioaem fidcicommini. 

Namq; vtomitiameaquxaducrnisParifium fcri- 
bic Mjiiiin.dtfiietc.q 5.ad qucmliricfcrc Mcno«.h.j^ 
prdfumf.hb.4 prifNmp. 1 9 7.1. j. 

Non faciunt ad rcm noftram,quiaifti Dd. de rcb. 
bona fidc confumpcis ditlcrunt , quia non hiccft iu-* 
dicium inltirwtii tupct confumptionc, .-.n lcilicct h^- 
rcserauatuj bonavelmalafidc c6fum|-'lcritaliquid 
cx uidHs pccunii$,ncc fupcr hoc lis cft L6t cftata, nsc 
fcntcntia dc his cft fctenda. 

Scd Its vcrtitui nnnomina dcbitorumnntlibcta 
a fidcic6mi[Iu,& idco Iibcrc dc his difponcrc pollct 
D.Nicolaus.ncctcncatufdchiscoficercinucntariH. 

Et rclpondcndumcftcx prxdiclis.nocilclibcra 
fed fideicommillb fubicdla,& idco inuentarianda. 

Poftquam fiicrit fupcr hocptonunciatum &ca- 
fus eucnrrit fiibftitucionis,fi ccunc bona hdc coiiiin-' 
pcxpecunix,tuncdchucctitagcdum. Scdquomo- 
dobonafidcconlunii poccrunt ab h.ncJcgrauato, 
qui (cic (ctenciiadrclbcucioncmfide:coiiumtratio 
Li.^.fedifMunofird.CxommMUg*. 

Et cx hisputoiccle fifmatamcftcconclufioncm 
in fauorcm D.Io.Mari.v, &: rcde coufucata argurac-' 
taiu cuncraxiutUjliduo mcliori iudiao. 

Andrcas Fachincus Ingolftadii no" 
minc coUcgiL 

Pro GucruciodcG ucntciis. 
Argvmintvm CoNSitii XLI. 

De teJltbHs ■vartis ^ pmunhde blaJJhemiA 
hxrettcdli , C poena ettiSy O* (^tiomoda 
prol/etifr, 

SVUUAKIA. 

I ttflthiuvdriknPHcredititr. 

X NtcperiurHttidmintorturd. 

,| Etijmincrtmnitbiuextiptk. ' (lA.tt 

4 Std ho( Itmitdiur tn Cdpuiuufitm. S . tictt. de htrttit». 

5 Tf/f.J iniexctpitont m*itrtirt<]uiru!ur tn crfmindltb. 

6 PfdfuiNpitentiudienltmndndumfufidunttncrimiHt 

7 TtftnvHicmHtnprobdt. {hdrefit. 
t TtfiitdedMduMdUditmntHprtbtt. 

9 TcfittntttfribMt/ftummrtptZunttttdMtbtrtt. 

1 0 Htrtttium hdbert di.qutmnen pri.b4t»r tx ttfiibusdi- 

teHttb.d'.i^utm pubtiiehdbtri pro bjtrtiuo , & idtm 
dtbUJphemdtore. 

I I Btntfu mtprt bdtie tHditctntrdriM prdfMmptientt. 

1 1 U^fftjit fujpuit iiudnda trtdtur tx bUJ^btmid bdrtiudtk 
1} Toriurdftr.tbminfcrrinetfuit. 

14 Fand corpordH Ui,m ntu tti yfH dmndtwt fik tx frth 

fumptiohtbui. 
ij PctHdbhfphemid. 

Chrijlf nomine O* attxilio implorato. 

HVivs caulx D. Gucrucii de Gueruciisin catM- 
ribuj detenci & inquilitideblafphcmiahxrc- 
ttCKli,& ahij tcda defini tio vidccur mihi pcnderc cx 
fc-qucntibu$quxftioiub.Prima,ancx teftib.in pro- 
ctiru cxamiuacis prxfatus inquiCtus vidcatur cfte 
conui(Skusdcblalphcmia illa nxreticall 

Scainda an fit conuidlus dc aliisbbfphcmiijin 
fpctic Tcrtiaanfitconuictusingcnccc quodfitpu- 
blicus blatphcmator. 

Quart» 
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Quirta an cxproccdu infbrmatiuo renjltet ali- Scnindusira(];reftijdcandiniproprion6probat, 

qua (ulpicio dc h^rcli conrra inLpilituro. Tt dixi,quia vat lus fuit & periurus. 

Quinijanntdciureabroiucndus.velaliquapce- 1 cniablarphcmia el> drintiocationeDiaboh5c 

nacundcmnandus. • Chiitti,&cl.imorc,curChril)us n6infcererur,cuiii 

Quod attinct ad pnmam videtur mihi non efle inquiltcofuiircc hornis incifus. 

conui(!Hisdcdidabla(piicmuhfreticah,quiadcca HfcnoQpiobAttirnilipcrvnumreftcm , con/c- 

tancumdcponunttrcstcllcs ,&cxiisduoiunt vani qucnrrrnon pltrncxd Itict.dttfJhb.tumdUiKcn.orddr. 

&inconliantcs. Phmoenimcxaniinatidixeruntlc tibus. 

nihil (circ , poftmodum dcdic^ablafphcmia dcpo- Sc(jii:t ii rc i -.i.ii]iJxAfoan fn coniui^us , quod tit 

j (iicrunt. Tcihbus auremquiUinrtvaninoncrcdi- pubIicusbia(phcm;4toi.Rc(pondco,c6iiichimiion 

tu r. Itg.i^ttif^lfQ rtl vurit.jf. dt ttjiibm.ltg.ttt.ff. 4d Itg Cor. cllc Pi i mu quia tcftcs hoc dcponcn tc* fucrunt varii 

<<f/i//^Rati'3cft,quia Itintpcriuri , iuranintcnim di- & pciiuri, vri.im liipciiiitdidumrft,&con!cquen- 

ccrc vcrit.iccm , &poftca non dixcrunt , linc lulla icrcoruintcltnnonium niliil vilct. 

cau(aerron$alicuiusincontincnticorrcdhiMJrx^r4- Secundo qufannnlijtHcittellcsdcponeiealtquc 

WM dtfrj^^i&.cegfniiif. T;ilc$igitiirtcftcsnihi!^bant, haliciipro| ' ■'-ilphcmatorc. adhoc, vtpro- 

2 cfiiutnobu.iMfitmomum <<*ffy//i.Uceffin torruiaclTct bcturcalcm "- i- ui jdprobindumaliquemcrte i • 

iadlum,vtlatcrelpondcruncRolandus a Vaiie loitf. b^rcti^uin,noni'urticittcllcsdcponetcatiqarmha- 

iHtb.x.D Cxphaiu$f#»/^i;5.cr/f^.Qi^iodproccdit beri&rcpurartprohfrcticopublice, /icutprxflate 

cfiamin tcriminibu$cxceptis vcliici h.Ticlis Simo- o\\t:ndnCtMX.iHf ni.i6x m.^. 

nix,&fimilibu$,vtdocctM3rcardus</f/>r«A<fi«ii//iw. Tcrrioqiuainqiiilituspio (c habrt quinq-, tcftn 

roli.cond.i^6o Rum. 4.quodrgointellit;onilicon- dcponentcsdcipiinsbona vita&iama , non oltim 

curranttcaquxhabenturt«r.4(ftf/4ritf.$./urf.i/eli«- ingrnrrc,vcrumctiaininlpccic.Solcrautcn< ' 

rttr.islih.6. tam.T t piobatio clidcrc contr.ina indicia ^ i 

Vnusigiturrcftattcllisquinoncftvarius , fcd v- cioncs.vt pcr Alcxand i#»»/f.'w X.j^ /(<ir*r»7fi» Cilai.i* 

iiiustcllimonium nonruthcit.t<«^./Krr.up.iniimniMr- tommuni.S.Ji qntfl (>o.n«in.t; Hippol. Riroinal. lonf 

geito.it ttjltbus. Nccpotclliungicumalus quijnon i^o.num.i.'tb.\. 

fiintomniexceprioncmaiorcs, vtpatct. Etadcon- Adqttanamquzftionccjtiodamnct, rcfpondco 

5 uinccndum t m criininalibusicquu^unrurtcllcso- niillam oiiri fiilpicionom harclisaductrushuncin* 

mnicxceptioncnuiorcs, vtdcclar.it Bollius .•«/«/. ie qnilitumhisargimicntis. 

tonuiclv.n.is.(Z\xiut.S.fi.q.66.vtTf.dtbt*t- Mafcard.t/r Piimum.quiabcetcxhxrcricaliblarphemiaoriii 

pTobjttto.roi.l.Ciinil. \6o.n.^. •* rolcath^rcli$lii/[iicio,tamchxch5 ccicahs blallihc» 

Nonobllaclidicaturinciiminch^icfisindiciaSr miaincalii noltto p.obiia non cl plenc&luAii- 

f prxfumptioncs futficcrc t adcondcmnandum, cx cntcr.vtcxnmdiCtisparer. 

communircntcnn.i,dequap«rClarnm S hiTt(n.vfrf. Sccundo i|Uiacx blal^ hcmiahacrcticalituncr.ri* 

bdbttttum. Qma hic norilumus mcriniincli^tcris, turluli'iciohxiclii,t cuniprobaturram(rno&ap- ii 

{cdblafphemix. Etiicctcxblafphcmiahtjrcticalio- pcnl iccptobatamhiitlc , vt dcciarac ArnaJdus Al- 

riacur(i](p:ciode h^reli , tamcnidccflatincafuno- bcuusd. ag'oftn. «ffeittomb.titth.ifutji. ly mttr.tro>Z. 

ftro,vttnfcriiis oficndctur. IkYixmicwiiAxoiCitinsitt dei(Uitit&p(g..uuiutfl.t». 

Etcciam inciimiiich^iclisvalrtiftacxccptioco- iniN.)?. 

iratcftcs, quodlintpcriuri , vtfupra dittum cftcx Hxcaurcm qua!ita»quod(ciIice'inquifitusf rio 

Ma(cardoi/.(9i!</.t5t>o num.^.&hxcdeprimaqux- & appcnl ttc pmtulcnt hanc biafplicn.um ooncft 

ftionc. inproccllnpiobata. 

Quod attinct ad (ccundam, rcfpondco.cxpro- Terno quia vr iara dixiprobaracftbonafama& 

ceflu jnformatiuo noii clTe conuidumhuncinqui- ^ 'iliti.quxprobanoomncmcontrarismfif 

fitum dc aliis biafphcniiisinlpccic. Namcrcjlunc 1 .nclidicpiqJcrcim vcio,quiaccftc$deporu- 

bla(phcmix , quarum mcntioritindcpofinonibus riunt inqnilitum rllc vinim probura , riracntcra 

tcftium.pninaquodin(cptimana(aniladixrnt,w>i Dci,& vuicntt m Chritlianc.&picaiiiiicntcmquo- 

mtfogl 0 c<.Mfff4r,Ch' tjlt iton tt rogUt 'titcorpOyidcl\,Solo ndic Miliam.&amantcm cfic pacrsi^: bonipubiia. 

(onfitiTi.n;i(tt4mC.hufiumittcorportmtoh4hert. RciUu qinnc. & vltiiiu qaxlbu.inqua vidctur 

j Dchacbljfphciniaprimust tantumtcftisdcpo- mihi aucccrteah(olucndu$iitqtn':':asaurlcui!Unu 

nit,quituiulit vnii.usnonprobat/.i«rf/?ttfj«i. C.dt porna condcnin.mdus , t]i!.r nuho modocorporM 

tifitbm.c /»(ff.f«(/.ritPixfcitim cum patiaturetiam (u- aftlidliiia fit. 

pradidlaincxceptioncmpciiurif,varictati$&inc6- .^lDucor quod fi: abluluirndus cx co, quia ' 

ftanti.T. mcn non cft ptobatum. l<g. qut MtuftTt. Cod. de 0- 

Alterablafp1icrni.i cft quod prxfatus inqnifims, dtnd. 

cumcifiii(Ietcombu[laquxdam(epcs,dixcrit(r c6- Nrc dicarurfiibiicicndumcflctorturx^quiatx- H 

tentum (iiillc aniniam luamdjaboIodarc,fifdrer, tasipfiusidnonpatitut . ' ' r Viuiumi;«mfi*. 

quiscamcombuflilltrt. opin.rtTfjimxttdtu.Cli: j^.vafnontttjam 

DehacblafpIicniiadcponuntduoteftcs.Vnusdc dtht!. 

auditu audicus. Altrr dc auditu pioprio. Quod vrro,fi cnndrmn.rndu'; fit , non po/fit e(Ie 

J Primusteftisdc.iuditutaudicus no probatiifirr^ locus ptrnx corpons atflivrtiux , probanir primo 

Glo.&dod iMC.prtttrtd.dtttJitb.cogtnd.Milaid.dt quiacrimcnhicnoncltprobarumplcnc, &curaa- 

fTobM.rol.ycoml.ii6t. liquis damnatur ex prx.unipcionibns,t nunquam j . 

Stdhicmnltomtnus,quiaaadim'cabaliotcftequi tftlocospcrnxcorporaii, vr rraditlnnoccn tni.qnu 

variauitiiidepofitionc:primodiccn$,(cnihillcire, vtrifimilt.Humtr.i dtprdfnmpi Mirfihusdfcomm.fidim 

poftcacunrrariadeponcns: quarcfiiflcnonprobat f4ci<ntjnl.i.S.Diuui.ffjidi.C«mM StiM.CUiusS fi.q.io, 

9 i quoaudmitob vanationcm & t inconitanciam, veif fii.uiu ntri. 

multu nunus ii,qui cx eoaudiuic^ij.r./iuru/f rf/Kfk Secundo tdprobatur,quia(tueialpiciamusf i.dt 

mdlcd. 
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mdltA.fmc LconiiX.cdhdicirioncm czconcilio La- 
ccrancitli, liue alia luia canunica , non c(i locus po:- 
nx corporali pro bialphcinia , lctl tantiim pcrnircn- 
JJ tuli vcl t pccuni.ni.r, vcl limili.vt vidcrc licct ex 
Mcnochio it*rbm4Tii$tu>Uium.ftfu^j^.Sc Farinacio 
fi£fi.iQ.i.uni. 4 j. Cf 64. in (pitlnis locis ifti criam do- 
ccncpoenjtnmoriis lurc ciiiili in bla(phcn)0S con- 
ibruramconfuctudincabuluamcnc, 5c »h aulaic- 
ccllilTc,ciufc|i locolub!ogat.iscfl*cp<rna$iuic Pon- 
iihcio induclas, & alus .11 bitiio lUdicis. 

NonoblUtndicanirinconciIioLatcrr.nrnnfan- 
dtumcllc, ii vltra duas vices pubhcc blarphcmui 
deprehcii(iishicnr,mitri mfamipctinrcgrumdicni 
ajicc forcs Ecclclix ftarc cogcndum. Quia non cll 
probatuminprOLclIuiidormatiuo, inquiltru hunc 
dcptchcnlum publicc hidlc blafphcmum vlrra duat 
viccs : liquidcmcx ccilibus in proccllii cxaminatis 
nulla conciudens probaiio oriiur, vc cx didis pa> 
tec. 

Ica iurii cilc laluo mcliori iiidicio cxiilimo cgo 
Andicas Fachincus I C.&:in IMano GymnahoPio- 
fcilbrordinaiius luris Cxliirci horis pomciiduHis. 

FuicmilTus in exilium ad tcmpui brcuc per icn- 
tenciam R. P. M. L.Tlii Mcdic-cs Placcntini Inqui- 
litoris h.Trcticx pMuit.uis^L ThcologixProtciluris 
ceicbctnmi ex conlihocoiigrcganonu.cui & ipic 
Bitciiiii. 

AndrcosFachincus Ingolilodii 
nomi-jccollcgii. 

Pro Mationa Florcntina. 
Arcvmentvm Consilii XLII. 

A^tiir de Jeparatione thort ob mantt fxui- 
ttdm^ dealimmtu Jumpnbiu utU 
yxorijpcndente btCyd manto fuppetlitudis. 

S V M .« A R 1 A. 

1 Stuitid fmUtgtttirahvxertfui m/niti preuiJni petiil 

ptr cautitntm dt non o^;iUUiid«. 
l St quMlti fduilu TtqutT*!urtit Ttmiffnm iuiiiti dibi- 
trto. 

) Ai9»iiri« duttm fTt:tdtrt dtlfti dnttijUdm fut fipdrd- 
tio. 

4 MAtttoptimiffumiflvxtTtmfudmvtthtTdTt. 
j Mjiunum rdtu mn hdhttur, n'ft prtbttur ftiitum tffc 
eum qui intndtut tii, tx.qui tJttminM. 

6 Cdufd frpdrdtmu ibari du itUT^rduu, & idto rtquirit 

Itftes «mni txispitft mAitns. 

7 tHiuridt dr mdldiTddMUhts dijitmuljtiont vxtrii dbo- 

Uniur. 

% Excrptia f^iitid rtptUit virum dgmi di rrflituttenim 
vxorit fud. 

9 Stfdrxtio t bori fdtitndd tH , rbi nin fufua uutio dt 

noneffcndcndo. 

10 Exeniplum tx BtMe. 
ji jliiidexGdbritlit. 

IX odtum i<»pttd\t prohdtut txmtnit&imtniii. 

CAuft odti tsi JPtcUndj tn tiiduie ftftrdtionu tberl 
1 4 Extmplurti tx Abbdtt. 

Sepdrationii then isijld tH C4ufd lum rir diretiitr 
vtrberduit futm vxertm. 
i6 CnufJ fepdrdttoKii jp.Udndj dn culpd vxorii vil vtri: 

Sifarn.i* I htrt fititdA lum d'ttr dlttrt infididtur. 



18 frifumitttr tx prdltritii iHfuturum. 

19 Ettjui ftmtlfiJimnenJtrMduitprdfumiturntn tbfir- 

U4ttirHi. 

10 JlwKnrj dthtntUTmulioiixrrddemurnquinde fd' 
&d tfl tbi>rt ftpdTdtie. 

11 Tiftts prt^itfitinrurteuitllts. 

1 1 Sin^uldTUM ttfiium nir, obfijt in dBu riittrdhili. 
l i Alimtntd & txptnfd Utu d mtrtte Dxori fupptdttdU- 

(/4, cum t<t Iti dt fpdtdtiontihori. 
14 Etpttipolfjnt corj-nmdgilirjth Ijtionon rbfijattli- 

tu ptndintit iOTdm tuStfufi^co. 
if ItttnfivxBr in pnmtinfiiHt Afwrit vtiU. 
x6 1 iitH. l.fitf jliiutd. S.fi de iiujfi.iefd. dt inof itfi. 

Chrijli nomine inuocato. 

VIs o procenlicaufcvertcntisintcrN.agcntcm 
ad rcfiitutionc rcpcticionem v.\oris iu.c , pro 
cohabicaiionc cumca cx vnaf\inf,i^: diciani vxo- 
DfmcxcipientemdcCcuitiadicli fuiviii, acpropter- 
ca rcculaiitcm ad illum icdirc&: ctim eo habttire 
ex.-iltcra. Vilis quoqucattcftariuiiibusiadisad pro- 
bandam di^m ijiiiKiam , ncc non icntcntia lata 
pcr Rcucrcndum Uomiiuim Vicaiium Floicnti- 
num, qu.itcnusrub cauttoncde non oiFcndciido , 
fnb porna trcccnrorum aurcoriim, dcbcat prxdi- 
(fbi vxor rcdirc ad cohabitandiim cum viro llio, i 
qua rcntciitia fiiic appcUatum .\d Illullnllimum iC 
ii.cucrcndilltmum D. nunciiim Apoftolicum , SC 
coniiilcus ad rcfpondcndum dc luic, an partcs D. 
iudi<.isadqiicm,lint, in con»irmando diiiam len- 
tentum,an vcropotius in rcuocando,&pronun- 
ciando bcne appellarum & male iudicatuin. Vidc- 
batitrprima fionrc.rclpondcndum bcnciudicatum 
fuillc t cr didum Rcucicndiim D.iudiccm aquo» 
&m.ticappcllatumptoparrcdid*xVxoris. 

i^rimo quia vbi timorhuiu modilxuirix allega- 
cur abvxorcconcrat virumluum , tuncpercaurio- i 
ncm dc non olfcndcndo remcHmm adhibcri de- 
hci c.txtTd^fm fft.c littTM dtitjittut.^lid. Alrxand. 
tenf.j^. nnm. t>rtte & qfdrie, libre ijutnte. Paiilius 
tenfilio ^^.num.^^.libroift^drto. diccnsqiiodii aliqua 
Ixuitia timctur^illicorulirurpcrprxilationcmfatii^ 
d.itionisamariro,rcicrt Sc icquitur alios adduocns 
Hippdht. RiminaI.<wiy!i74.»Miii»i 11. 

Sccundo quia hxcm.itcria ixuitix maritahs ob 
quaiu fieri dcbet ieparario t tbori, tota remicritur ^ 
ludicisarbitno, vticillcctiplir cxilhmarcdcbcat,an 
cautio li t prxftanda, & an i lla futiiciat pru lccutttate 
vxons Aobasinii.t./iMr^.Juim. 7. Mcnochius(<r<ir- 
bitrtr. tkd (j^uii<). 

Cumigiturl^.iudex fiicritatbicratusiiifHccrehoc 
in c.iiu cauiioncm fupradidam , vidctur illt omni- 
nu scquiclccndum. & iic benc iiiinc ludicatum. 

Tcitioquia nullibi apparet D. Anronium friiile 
monitum (ub aliqua pama , vcl iiib lutamcnto nc o- 
dium ac crudclitatcm cxCrccret ciga iuam vxorem , 
tahs cnim monitio prxccdcretdcbet, vtiieii ^ 
bcai Icparatiuproptci Ixuitiam , vc ciadit Pariiiusi. 
(fR/54. num. 40. /(i. 4. 

Qii.irto quiapcrmifTumcii mantot iuam vxo-^ 
icmpctcutcrc. /.i.C.rfr «»»>»</ prepinq. Ideoex vcr- 
bciibiis manti non dicitur ptobara erga luam vxo- 
icm (.TUitia,(cdcorredio, Bald. ienfil.ij6.(el.i.lib. 
/►r1ii/fl.rc(cii&lcquitur Roland. a Valle. ttnfilie 17. 
iiumeredectmettriio ,ltbretirtie. Hippolit. Riminald. 
tonfij^.num.yt. 

V Quin- 
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Quinto quianonvidcturhabendacflc tatio mi- 
j naruin fticquibustcftcsdcponunt, quoniam non 
cftprobatumditluiii Antonium (blitum fuiflc mi- 
na$ cxequi. ranlius if. lonf. j4 . nif . j i. Natta tmf. 6 1 6. 
num. 4. Rolah. unf. 17- num.io.lib.}. 

Scxtoquiacau^ iihfeparationis thori cflgrauis, 
6 8c idco t rctjuiric tcftcs omni cxccpcionc maiorcs , 
ncc fuHiciunt tcftcjfingularcs,qualcsvidentur clFc 
iapTxCentiutfu.PiTiCiMsdid.conf. 54. mfm. 14.IJ. 16. 

Scptimoquia nquasiniufias ac malas tradlatio' 
^nesavirorjopalla ruitD.CoCa, illas ad tinimura 
/lium non rcuocauit, Ccd diflimulationc abolcuit, 
fimul habitando cum viro Cuo , idco no poteft nutic 
obtincrc (cparationcm i fuo viro, vtpcr Hippo. Ri- 
Bxinild.Hicltfinf ly^.nnm. it. 

Scd liUs non obllancibus cxidimo contrarta (cn- 
tcntiam iuri & xquitati inagis conlcntancam , ac 
proinde nun alias clle panes Domini iudtcis ad qu«, 
quam in pronnncundo inalc tuillc iudtcaium Sc bc- 
nc appellatuin , & petitam thori icparationcm cflc 
ficndjin ob notoriam {zuitiam didii N. 6c Cimul cu 
eilc codcmnandum , ad prxibmdum alimcnta fufh- 
dcntu vxori fux, cx quibuS le nidcntare pc fllc cxtu 
domummaritirui. 

Pro cuius rci dcraonlbatione pntmittoillam no- 
tiflimim & ;lb omnibus reccpcam conciuiioncra , 
quud ll viragtt ad rccuperandam vxoicm fium , rc- 
Spclli potcil cxccptionc ixuicixt obiccfla pci vxo- 
icm, Ripa in/. nuurtltttr. S. mhd ummunt. nuin. S4. 
d**cij.^plf Mcnochias dtrnup. rtmid.i.ti,i 10. facctur 
PinCtasi.9r.f ^^.num. u.tiL 4. Trcuifinus dtcif. 4}. 
lib. I. num. 4- & cil f cx. in mitiorii. tn auth. dt nupt. m 
U conftnfu. C. dt Ttfud. in (. UUrM.&iH t. tx trMPfmtJfj. 
dt rtftit.^aliMt». 

OmnisdiflicultasconfifHTin oftendendodi(fbm 
(xuitiam N.t.ilemactantamcllc, vtpcr cautioncm 
dc non offcudcndo minime rcddi po/lit ruta D.Co- 
(a,& idcodcucntcndiimht adpctitam icparatione 
thori,nonobflantc didbcautione. 

Qnpd enim tanta poflit cflc viri &aith in vxo^ 
remiuam.tanquani acctbum odiuni, vt icp.iratio 
jfaCTcndalit,nccpert ciutionem prouidcri pofllt, 
tcflatur fiimmus Pontifcx tn d. c. ItttrMtJt rijht Jpt- 
/M.ibi. SirtrotMntdfitpiTt f/tuitia, vt mulini tr:pid4nti 
«on ptfit fu^itni ficuritM preuidtriy n«n folum no» dt- 
ttt tt rtjlttui ,frddbto potm*meutri &c. & in dtii. c. rx 
trdrfmijfj.tod. ttt. ihi. Ji duttm tjpitjli odit it* mulitnm 
f ir proftijutiurt ijued mtriso dt tpfo diffiddt 'dluui probd 
dtifutkor.cjli multtri, crf.D.Sylucllcr Aldobrandin. 
($nf ji.ftU frtn. vbi Uti frtbdt. 

Siirnturoftendcfimustale actantfi clTc odium 
&lxuitniii, pertimamquc tm^Iationcm didli N. cr- 
ga vxorem fii.im, vt minime (ecuracflc valc.it, ctiam 
cauiimic prillir.i.non erit dubitandum,quindcuc- 
niendum li :ad pecitam thoriicparationem. 

Ad hoc igitur ollendcndum priufquam in iure 
protirrara rationcs ic aiithoritatcs , pr.vmitto hxc in 
riidlo probai a eflc pet tcflcs. 

Primo, quodD.N. fit vircrudclis, beflialis, & 
diuc ilj; naturx ab a!iis hominibus. 

Sccundo, quod vxoteluam (xpifllmevcrbisin- 
iuriofis .itFcccrit, appcUando illam abiquc vlla pror- 
fu$ cauli ( quippc tuni (ithonc{liflimamatrona,/c 
idfatcanturomnesjpuuiu,poica,poltiona,belli4- 
uia,&limilu. 



Terrlo , quod (xpifllme illi raortem coraminatia 
liierit ab(quevlla limilitercaula. 

Quarto,quodillamvolucric(emel forficibus iii- 
terficcrc. 

Quinte,quodcxtrafcnc(lra voluerit illam pr»- 
iicerc vt occidcrctur. 

Sexto, quodiplc N.vlcimolocooamale eiecerk 
(inevllaculpa, cxfolaanimicriidelicate, & furore, 
diccns, vt abirct , pcriculum chira forcne tllara oc« 
cidcrct. 

Hxc ica eflc in dHo cx aCtcAationibus euidentct 
conlbt. 

PrimuJtcflis/«/ ().Udttto NJictUd fimfrtimddtnnd 
N. fud mogUt pdrolduu brutifimi , &c. rftut foltt gl» 
difttr pdrttiuldrmtnrt dut ToUt i tduoU fo m ttMum» U 
cdmtrd dptrtd ftd nettt le cdfitdn» dmdtt &qutjU tittu 
lo dictft ftrcbt trd mitto i pmht hdutud attttuintt i d- 
mdK,<Mt dtttd fudmeglu, t ftmfrt U mt»dcctdM*di ctn- 
dolt tuiti ivuuperif: iheftpejfjne dirt, 4 vnd demut & 
fino veubtdcttd porcd ptglid dniit.i-int tuj fttti ifnt' 
dtrt. 

E c iu:fu$y»/.io^ icigo:iett»S.t batme cmdek.btfti*- 
It &ftr:irrfe, (3- hjfdtto ftrdnt<.z4 tnfupportdbHtd dtt- 
tdmditntu a.fud moglu, &dettd ttllimonid tieru, tb$ 
nc, t 'ftg vtutr ficurd con unto fu» Wdrit» dtid vu*: 8c 
rrddic t an.'am , diccns quod vcipcri .intcquam il- 
laracxpclleict li domoiua, dixit iHi iniurias, tutti 
i vnuptrif cbe ft foftine mdi dut mind:cidnde U dt rtleriU 
dmazuirf. 

£t tcilis c(bnulicr,quzfiiitancilla,& omiiu 
dit flcaudiuit. 

Sccundusteftis ftl. 18. noflquamdcpodiit dcfr- 
ra & bcftialinatura dici:i Nl. narrat (emelaccidifle» 
qajndo portaud ilbuccdt» t.bt dttttN. ttmftftM* U dtttt 
mddonnd S. fud m^lu & C bdutud dbbrdccidtdpa gtt' 
ttrU fuori d' una ftneftrd & dttta ttftimonid certt ct» 
due ftrut chterano in cdft & l' dbbrtcudn» tglit Cdttorn» 
dalle mdnt & il popol» tutt» ftnttnd» qutfte nmert com 
d vtdtre. 

Etpaulo pofl,i<rro N. frtftund veltdun fdit iif.r» 

ftit ftr fgot^rU. 

Tcrrins tcflisfa/. lyglt viddtdittr» U d»min» K. fkg 
marito qudlt gUreltud ddrt ftr qudnt» fttttft cmfmiin 
&diptulodictuddtuocon U Itngud. 

Quarriis tcftis/»/. 30. cbttottundeiC erdintdidttt» 
dom:no N. 4 cbumaii frdttUi dt mddonnd S. ftrcht nm 
la roltud fiuin taf* dtvitno S.gti dnde ton U fugas n»- 
ful , tfo di ttndeli mdntgoldd forcdiht fdrdiiuk»r*t ck» 
d:rai& il ttmpoihte ftaid tn dtttd caf* j frrutr ^/i, 
fttr.ptt fcntfe il doniino S. ufart ftmilt fdrott dlU dttts 
mddemut N. & vftr UmilU fttane<xA dt ctndoli futtdnd & 
fimiU dlirt foreUuu. 

Et rur'us fot. 51. che andoa chiantrt it frdttUe ditng- 
deitHd N. che vtnifie ptr lupmhett dttto N. ntn Id velt» 
itd fiu M tdfd & coft anddt* & vmuto il dttte fue jrdttlh 
tht deminoN. di^trtmtnjtcledfdfdftrcbinetCdftttrtm' 
mo mdltoC vttebl' dltrt. 

Quintus teftis/*/. jf. cbtdttto N. hueme bfftidb,f 
grHa qujfi ftmptt. & fol. ^6. chideito N.ftfd md! votc 
rt perfar tontiaui rumirt egriddrdi gum» 1 di nettt c»» 
grdndt incommodi &inftlttitddt vtcinitftr le Jhdnez.ct, 
(btfddBd dennd fud moglie U ^dU iund dinnd beiurd' 
vftimd. 

^extus teflis /»/. ^o.fi^ f'itr9Udt»frtftnti qu4»d» 
mddenn* N. &d»Mi»e N.hd»nebauute dijptdctrt mftt' 
mt tfrd i dUri i» tdft »tt* tfttrt * tdUeU ft»tf dtrt i 

dtU» 
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ditn S.4 fM4/«inw S.fusmo^Ueefcimtdi tdf* tMCMccu 
putiun^M & dltn fmiJt pdrolt infxmc. Et di pi« f mi- 
tuttutdptr vtler b d*rttdtpiu ftptrt cht poi ihi tUf i 
pdditd il dttto S. dlU pr(fcaz.t dt ditto tefltmonio & dtt- 
U finie dijie ,felda tornspiu lo U viglio Cdfitgtrt. 

E c ful. 4 ( . a ccigo: tbe dttto S. e butmo hiflidle dr tm 
fio troppo. 

Septimus ccftu fol. 44. a tcrgo. tht kl und linfud 
dolorofd,crudelt, con pAtolt tHgiuriofifimt & mt nurdui- 
lUo (omi mddinnd S. fmt moglu bMiu hauutd tdntd pd- 
ttn<.t , &ihtfipui dtmdHitr irudelifimo, ptr Uflrdnt<.- 
Uebruttt pdrelt ihtionlinudUitnttglthd detto. 

Et fol. 4 dijitro qutfto e un huomo rotto e dut Vdc- 
td eputdiu t polttom &poUu%ucu dlU mogltt , comt ft 
fnftdonndpuiiU-.d. 

Ecinferiut atcrgo. Ci fonoftdtt dtUtnotttcbt conun 
hdfiioui* mduodnddud pucundo li muro & foprd U cumt- 
rsdoiuftdUdnudnnd S. fditnio tdnto grdn rumort cbt 
U (itd fdmtglu non pottud dormin t ftdud tuttd nottt tt- 
Mdtd. 

Etfol. 46.3 ccrgo. tftadoftdto dUd puditddt un prt' 
dkdtor Spdgnolo chehtuero riprefomolto 1 ruifdelli donrf 
detto S. entrdto m cdfd duro trt giami continui d mquu' 
tdn e trdUdgUdn dtttdfudmogliidt ctndoU pdroU ingiu- 
nofifime. 

Etful. ^j.cbttitnt ft dftdto ddgioudnet du vtcihto di 

WUld fd<.<JI. 

Ecfol. 48. diftfdptrtpertfttr ftdto dicinouednni ccn- 
tinut ruino d muio communididctto S. & hdutr iiifio fur 
UftrdMit<.iA 1 itudtltd d dtttd madonnd S fud moglit. 

Ocl.iiiii« it(\is foi (z. iht detto S. hd dato d dtttd 
mddoHiu S.jud mog'u und volidcon le pugnd nn dlird 
roUd tOM U btftint t ftnon fi ftndUd in viu itmird forft 
gli fduu* mtggior diftiiditrt: 

Vltioius tcflii fol. j7. Si trouhprtfinltjvtdtril dtf 
toS.imddonnd S. btutr ptrolt infi(mt & vcnero t tdU 
fbidetto S. i' btutt prtft ptrU Lrtau egltene ftorctud d 
dutndo Udomtno S. /' eviftrt mogtit non fiit tg!i ri^ift 
Ufttdttnu ftrt t gU dutud furfjnttnid mtm^ildtu it 10 ti 
VOgU» 4md^<un & f e triuttd ptr titrt lempi ii rtdtr 
gUdjrerr.uftdtcioni&un pugno&und voUt prcft un tol' 
tiUo per voltr glt ddrt tgU ccrft dutro mt non Uguinft ptr 
tbt fi ferri ut cetmtrd. 

Hxcc funt qoz cctlcs dcponunc qui fachs prs- 
ienrcs intcrfucrunr, viaui,hiniuli, coloni^&nul- 
lam pacicnccs lcgitinum csccpcionem. 

Nunc vidcamus ah Ibntibus iflis dcpofltionK 
busdcn.itura hominis huiusperucrfa, de tot miu- 
rirs, vcrbcribuj, minis de occidcndu , conatibus 
qunque dc camoccidcndo,expuIlionibus& f>cni- 
iniscra<5lationibus, litne crcdendumD.N.forctu- 
um fub cautionc , fiad vuum fuum rcucrratur. 

£go ccrtc cxiftimo pro mcra vcntatcflciulbtia 
tninimc rutatn forc. 

Primo ex iu quz rradit Baldus i» confilio 240. 
tifro ttrtiv. vbi quall caufam hancnofbamin tnani- 
bus habcrct, rcfpondir, muhcrcm non tcncri ad 
i©Tirum fiium rcdircctiam fub fcautioncnc hbidi- 
oom & Idruiciarum &: crudditarum fci jo, rnfc- 
lix m<''lict non gubcrnaxuia , icd laccranda commix- 
tacur, & omnium cfle Aulidillimuro, comraictcre 
(e capicali ini mico. Er quis cfl,inquit Baldus,in tan- 
to diii Tfir.in» fccimiv mrcrucntor .iiir idotieus ti- 
Hciu!i 
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Porro inquit, ifta non priuauit vmim, lcd vir 
Ipoliamt toticscam cxpellcndo,& illc cft pr^cifc c*- 
fus nofter. Namquc D. N. noii dilccftjr Iponte, 
fcd eam fxpc N. ciccit &vltima vicc lignanter, 
idco nunquam eft reucr(a,ncc rcucrti tcnctur ad 
hominem tam crudclcm, quiquc c.jm capjtali o- 
dio piofcquicur. 

Sccundo cx rraditis pcr Craucttam tn coufiUo^t. 
vbi tctcn Sc lcquitur fciitcntiam E.ildi & adducit 
Bcllamcram. lonf 16. diccni fi ad r.irioncio folam 
naturaJcin Ipcdbrc vclimuj, anus tc&i ludicis ar- 
bicrio vifum fiicritpar clfe vxorcm cum vuo fuo a- 
gcrcoporrcrc, quocum iniinicicias& odium capi- 
calc cxcrccr? 

Tcrtio cx tradiris pcr Hicronyraum GabricL 
confdto ♦ 6 I. numero oUdHo. vbi dicit t ad /cparano- " 
ncm latis dlc odium huiufmodi , vt puciri poHit 
ruto commorari vxorcm citin viro liio non poHc, 
ctiamlicaucar.^f.fxrr^n/wi;^*. di rtft. f^al.& mot. r» 
f . i. dt diuor. vbi I*r.tpo. 1« fine qiiod vcto udium hu- 
iuliiiodi lit ftaiiatbitiioitidicis. 

Quis autem non .rtbitiabitur odiumcllc raaxi- 
mum &capiralc,cxii$, qiix rcftesdcponunr, &i 
nobis fuperiusrclata, & nuncnon tcpctcndafunr, 
cumlircortiniunisdoclorum tlimtcntiacxlblijmi- li 
nis dc occnlendo probari odium capitalc , vt docuit 
Glo. tnl U:tt.mvtrfciputlts.dtdrbttr. Alcxand. confi- 
Uodtiimoqiitrto. numtroiptdrto^Ubrottrtio. & alii quoi 
rcfcrt & fcqurrur M^ifczxdun dt probtttontb.volum.x. 
comluf.ti)Z.numtrodtitmo qudrto. & tbidem nunun vf 
j;r/fm»^v4rra. addutflisautboriratibus.probatex ver- 
bisiniiuiolis prob.uiinimicitiamcapicalem. Quod 
autcm vciba iiiiuriola didVa funr ab Antonio huic 
vxori lux,& tjturpia,patecluailenrercxrclacisie- 
■Ihumdcpoiiriombus, &in tcrminis noftris, quod 
cx minisdcoccidcndo& inimiis vcrbalibus uaium 
capitalc prxlilmaiur, ad fcparationcm ficicndara. 
D.Sylucftcr AlJobrand. dtaoconfiUoyi. numtTodtU- 
mo feptimo & dtitmo oiltuo. 

Quarro cx iis qiix tradit Didacus Couuar. de f^H' 
fdlA. pdttt i.cdp.y.S.^. tnprin. vbi numtro ftcundo icn- 
bit,nontaiitu tconlider.indamclIc in pr.vkntica-,' »3 
fu malitra(fbtioni$prxccriramlxuitiain , lcdeciam 
timorcinfucurx,vrfcparacionilit locus, & dai cx- 
cmpiumrjci^ifl»«ii^ji* Crduettd m. quando inccrvi- 
rum & vxorcm lui<lis fiipcr maiori parte bonorum, 
tunccnimcoiiiccluta lzuKix/uturxfumipotcft,in- 
/pe(fla qualitateperlbnarum, vc ibi pcr cam. 

Qupd fi fola Ii$ fupcr bonis can 1 1 cimoris eft caiifa, 
quantumcxcirarcdcbccinca/iinoftio rimorc futu- 
rx Ixuitix natura Ixua hominis, & figna tamcui- 
dcntia odii maxrrai & capitalis, qua fuara vxorera 
proicquitur. 

Jmo&Iis qux in prxlcrnri vertitur inter cum & 
vxoicm, in qua dcucncum fiiir ad hxc horrcnda 
hominis facinora deccgenda? & cain ab vxorc in 
iudicioilliobicilla&piobata /iint ? 

Quinto moucor cx dodr. Abbatis in c. Uterdi. m 
fUimor.ot.numtto ftpttmo.de rtfiit f^ol. vbi fcribic vxo- 
icm non clTc mariro rcfticuciidam , li non potcft 
cum cotutot morariabkjucpcriculopcrfbnx.nec 14 
rcmcdio caurionis potclt luthcicntci pruuidcri: 
uinimo hanc cflc caufim fufhacmcm rcinouca- 
icam ab illo, & lcparanJi marrimonium quoad 
ihorutu, .•dcmquc cllc in matico relpedu vxotu, 
vt li miidxatur vit« raariti, & tcnrauit cara pcrde- 

V 1 rc ve- 
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rc vencno, ncauc potcft Tcrinniilitcr (txnuL li.ii.qMdflittuqMmu.c.littriU.dt prdjiimpt. Alciacny. 

Rctcn & (cqiiitur Gerardus Jing. 6f. Sc multi i.pnfumpt. lo. 

alii,quo$ icquitmCoinm.locoproximtiUdtt.numtro VixchnCicetoinordtioHtddftndtumponrtditam 

fuufidf. fuum. Nequc cniin potcfl qtiifquam rcpcntc vita 

Sed in prztcnti cadi ez attdlationibus patct mutariaut tuturaconuerti, late Menocnius^c^*- 

N- non lcmel icd ixpius voluiflc vxorrm iuam fumptioutb.lthToqumo.pT^umft.trtgtfimd ftiunid.\hi 

ocddcrc ,cigolcparano thoii ommno eft facicn- numtro 4 1. id procedrrc ait, ccianifi quisdc ddt» 



da, ncc rc* committcnda vidctur cautioiiis tragi- 
btati. 

Scxto moucor, quia iufta eft cauia fcparatio- 
' 5 nis thon , cum vir atrocitcr f vcrbcrauit vxorcm 
fnam finccaura. S.mitiorts. in duibtnt.de nupt. l. (on- 
fa$fu. C.dt rtpud. fatctur Parifuis (onfilit f 4. nnmtro 
dtudttmt. Itbroqudrif. Ticuiian. dtdddtiif. ^^•*itmero 
%fiptimo. vbi refcrt Bald.diccntem quodmuhcrver- 
' bciataiiiiurte, potcft pcti ahmcnta extra domum 
viri,&hoc vcrc dixit i.i\>.\aMnltg.pTimdMtm.^. vat' 



€to parnitentiam egcrit , quando non lcmel (cd 
bis dcliquit. 

Cumitaque elapfis annistam male & crudeit- 
ter fe cum vxotc {u.i N. iftc geilcrit, prout dcpo» 
nunt ccftcs, credcndum eft idem criam rn^fhirum 
tcmporc hituro , fi ad cum vxor fua rcucrtatut. 

Ncccnimu, qui tamprauum &audele ingc- 
nium habct , ic qui matrimonii iacramenrum ita 
contcmpiit , vt patct cx pra:didhs ob cinio: 
nastrccontorum aurcorum ablUncbit ab ciu .. 



fit. ttrtio dubudtur. C. dt Ugdtii. quod muhcr vcrbc- vitio , cum lic (acisdiiics, &abfquconcrefihorum, 
rata iniuftc potcft fiigcrc extra domuni viri,ac de- iuque vt bcnc diccbat Baldus , & alii liipra didti, 
bct aluncntari cxtiauumura manti. noiicft hxc res commictcndi fideiufturibus, qiua 

odiumfiiit capicalc, & incollcrabilis lxuitia,qii« 
Scptimo adduco conclufionem Domihorum procui dubio cx pnercntc htc (linrcpit augroctt- 
«uditorum apud D. Trcuilinuin dtdd duifunt vbi tum. 



in iinc dicit duminos conduliifc , in hac nutctia 
t6 attcndi dcbctc t cauiom & non caularum , & idcu 
fi vir culpafaaodio pto(cquiturvxorcmfuara,non 
cllc audicadum agcntcni ad rcftitutioncm prxfti- 
tacauaone , fccus li culpa vxoris &illc exccircrit 
moduni in ca currigcnda, quia tcnctur fidciubere 
de cxccllu. 



Quibus ita conftitutis, noo eft dubium , quia 

(cparationc fada thori, intcr di<^us couiugcs ob 

dichim fxuicum, vxor j* cxtradomum virifui alcn- 

da lit, & altmcntaa viro ei iiippcdiranda iint, vt 

concludit Crauctta i« dtilo (onfilto trigtfimoprimo, ciT' 

nfintm , vbi atat Paulum Caftrcnt& idcm cradit 

BaldusiifiiA./. i.C. dtltgdtkynumaonono. ncccftvl- 

Atinprxicnti cafii nemo non videt omnem ladifticu!fa$,quiacum vir non ftifhncatonera ma- 

culpm rcliderc in matito ifto , & cius crudch na- trimonii, dcbct vel dotcm rdlitacre, vd vxorcra 

tura, non autcm in mulicre honcfta & proba, er- fuam alerc extra domum, cum fua culpa cogator 

go nondcbct iftc audin cium cuin cautione. extra domum habicare, & dos dccur pro onerr- 

n • r « I • ■ ^ bus macnmonii liiftuicndis ttadit ettara Couuaxi 

0<fbuo ex notans.pcr loan. And. 1» r. pnm» r j r 1. 

, , i r \^ r ^ a. A- do Aonfdlih. pdrtt ft(Uudd,uipatftpttmo. S.ituaatMant' 

(if Jjum. vbifaibitfinugnumeft odjumintercon- r j. ^ r jt i 

, & timctui inors, pijcfcitim ii t tcntauit a- "i'"''' ' _ 
' , 'r . ' f. QuibuslicftannbusnonobftanrareomcntaiQ 

altcr conna alrcrum in ncccm ipuus, lu- -- - 



' 7 iuges 
liquid 

dcx potcfit cos ab iiuiicemfcp.at3rc,& nmultanea 
habitationc priu.ur,fcqiiituf DionyHus dc Fran- 
cifcis tnttr (tvfilumMrimoHidlidlibrt primo.tonfilto ji. 
(olum. 

Sed hic (xpc tcntamt vit occiderc vxorem fium, 
modo foificibuj , niodo pioiidcndo cxtivi fcnc- 
(Uarn, & aliis inodis. Igiciu tacicnda cft choii ic- 
paiatio 



contraiium allata. Nam ad primum ' cba- 
tur de rcmedio cauttonis aduciliis LiL,....M.i : re- 
ipondco iliud remedium non habere locum , vbi 
odium eft capicalc, & agitur dc periculo euidcnri 

fierfonx , iicut in catii noftro , pet ea quz dida 
Lint. 

Ad fccundum rcijiondeo , iftud cfte quidem 
arbirrioiudicis cominHrum, ied dico in propoiito 
noftro iudicem non dcbuiftc fic arbitrari, lcil potios 



Poftremo moueorpro hac iententia, ncratni pronunciare lcparationcm etlc taciendam pcr fii- 
dubium clfc potcft, quod ii certum cllct D. N.vi- ptadicia. 



ro fuo reftitutani in futuruin fbre tradhindam 
codem modo iicut in ptxteritum tot iniuriis afti- 
ciendam, tot vcrbcfibu$,niinis, toricsin vitxpe- 
iiculum coniicicnd.im, iicut .intea fiiit , non ef- 
fct vUo modo rciUtucnda vito fiio « icd fepa- 
candx 



Adtcnium de monitione reipondro, fentct»- 
tiam Pariiii, quod rcquiratur momtio, nuUo iuri 
probari , & idco noncllc lequcndam , vt in (pcdc 
refponditrcprobandoParilium Hieron. Gabricl.i. 
(tnf\6t.num.6.&7. 

Adquacium refjx>ndeo, permifnim eftc mart-* 

j5 Atqui ex ante a(fla vita viri fui t oritur pr»- tomodcracecorrigcrc&vcrbcrare vxorcin ex iufta 

(tunptio in fucuium,quiafcmel malus fempcr prc- caufa, non auccin imroodcrare & fiiic caiifa Ulain 

fumitut malus, ineotKm generc mali. c.jtmtl mu- verberarc, iniuriis&conrumcliisafficcre, mortem 

Im.dt rtguiiurii. libro ftxto. Hinc Vlpianusm/rg.y? cicomminari,& tam cmdelitct agete,fiair iftc fc- 

(ui. lifdtm. dt dccufdtttnib. aitille , qui fcmel ca- cit,adtrad.pcrTrcuifan.i(.^<f/45. M.6.taf»4ii»yi/fe- 

lumnutus cft , in fiiturum prxfumitiu calumnia- riw dddu3ii. 

ri. & in Ug. non tmnu. S- d bdtltdrii. dt rt militdr. Ad>|uintumrc(p.imo habcndamcflcrattonetn 

fi miles fcmel malc fc geftit tn militia, przfumitur minamm, ad argucndum odium capitalc,& malarti 

quod&infiitnrum malc fc gerct. rraAacioncm , cum finc caufa&finccalorciractin- 

j Etquifcmcl fidcm non obfcruautt , prxflimi- dixfTequcnnflim.Tfxicnnr,w/tt^r4<ff//«<3«wr/?,Iiccc 

turt quod nec in futumm obleniabit , & fcmel adargucndumaliqucmocddiflcotm fufficiaoc mi- 

pcriuriu rcucicur a iununcnto pixllando. (. fdnm- nx, ntii fuhtiu fiicnt cis cxcqui. 

Adicx- 
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. . t Frx.'umuruurr conrcftcs.prx- dc«urcxrcnrcnr,a conrracamL.-rZ / 1«^^^ 

n.„„.„dcc„„co,Jc.a.C.,;„l.,../:,,.,,M„,;, f.n.cLCStttl^fu^f^p IZ^ 
'"»-i05/'».4-Buiiatu$t»j|/:j4jj.t9i^.i. „jt,r; 1. . ,«1 c iiaiimcn 

Erdatoquod cncnc 1 , ,Mmcn ciim iimiu 

**" c;-"J*UAsijon ob<litiuanon 



bsrionisliruir.x, C 
(•n/:i4 

ra. n'' 



muLi 



ra &(uinprushc.$. 

Dico tamcnilhidncquatjuaniincafunoftro ob- 
fhrc. & prohiims (cnrcntix comprob.itione iiip. 
pono.d.quod in fadii vc.llimuni c(lo apnaret. cx 
jtreJbrion.bus, dcquibui m adi^li^jueic, dcbo- 
no ipfiui mulicns lare in caufa i!U appcllaiioms, 
quotl /ahccr obrmerc dcbcar /cpaiatK ncm rhori 
adidlo fuomaritoobeius intolicrabilcm liuiriara, 
&: licapparcre fui/Tc maleiudicarum. 

Hoc cnim ndnrc nemini dubiuin cft, quin pro 
ipla mHheicmagnaht pr»fumpiio, & confirqucn- 
ccrahmcnta f iunt ci dcccrncndaL^-fiimprus liru, 15 
Boflius r»f. it A\mmu vxtn fT^jUnda. „umnc ftiun- 
dt. ibi,/ ttiMtn,n:,llij(t^uadfuprudnc,i!tvira & rxorty 
& prtfamput til pro j«n,t. (i wot bMbuit fenttnt,*m, 
tttmf, itmtxtcjl ! m ■.'■4>ci ttd Jf,l,(ti notiiitm tudtw 
lum Jit. 

Idciii voluit Alciarus dtprt^iimttitn.ttg.^.prtrum' 

- .nii- ftun.noi a.numti odttimo. ihx.crf ffi tret fnrumttttnt' 

nttim (mi;n , h q otidic in /iio cub.culo plorabat , d:,m erur, exfenttiitu, le.H tit*>,t tjuthbtt fimiliidi 
vbi vix lutdcrat a h.rorc /iii vlri , /i hiit rorics & nutic l"" ff^fttrtttndicifummjrie, rclert & fcquiturD. C«- 
vff f-o .NrM .•',„,>(•, r, r , ■,-conrumcliis& minif phaJus d,iiot»»l,l,» Mj.nnmwn vmdtitmo rerfddttr. 

illam vidco difTimu- '«»"• vbi/cribit, J.iruc/IcdummodolummariepfO- 
.iinn, ac proindc conclu- bciur vclcolhgitur, qnodad victonampcrrincat, 
1 Vfiiinciudicatum.pcr &'oquirurincaai, quovior in piiore iudido fuc^ 
:ic .ippcllarum perD. cubuir, licut in calii nortro. 

tcntiam pronuncian- Non obftar t re^. i« d.a.ltg.fiinjimts. $. yf * j« 
"Y*^"*/-'-^ ««'jffftn/J quia/ic conynunitcr intclligitur, vt licet 
A a i «f""dvni faaat ;,.cncioncm (LiikcntiiJatarintauorcmaPcn- 
ad piarltanci. ipi. D.N. con- ru, i,fem tamcnlk, licctnon tic l.ua /intcnna, vi 
cftaria omma cxtra domum p^r D C.rphal.,4i;ii/J»^M, & mcl.us ommbusde- 

cl3r.K llliifttill & W||||pi!4iirD.iiiLu$ Archiepifco- 
pus Pi(anu$,CT»»/:w»if#. hch frofut dbmitto, quti tH 
i»fint unfiUomm Oidt. 



rmfincin pro 
.imuni rcftatur 
hb.i. Bilil.it. iib num.ii.lib.i. Crauct- 
.pntatttiti. ttin tcrmmis quod tcftcsfin- 
iici.iiitadprobandam.'vuKiiAldobi.ind. 

•j , iniurias quidcm diiE- 

cti quoad hunc cftcdum^vcccifcra- 
' , /cdhicnon.igitur dcadlioiiciniu- 
- .. .nimiliamintcntat D. N. nec inten- 
tarc potcft, vt pcr Coiiuar. dtd.ptrtii. ttp. 7. f. 

ik mihs tr.icljtionibii», dc 

>.j r hi cruJclitacibui, 

1.U11 lartiiriam : .,d cftcChun fcpa- 

lio cniin D. N. dic. potcft 
. ites nor. rcuocaftc atl .ini 



.1, . iicccftaria otnnia cxtra doniuin 

luSm , apii.^ fiios vcl In alio honcftoloco. 

catifa. an pendcnrc 
, (S: don V - 1; , f.icrirdc- 
rarur N. didx vxori (Iii _ cxpcn- 

larc. In quo arriculo bicuitcr rcfpbn- 
.^p, -..ir ..' . .■nijshtlS 

"icet 



las 

.3 



AndreasFachineus Pifis, 
nomine collcgii. 



•ita.cti, ^,^, 

coram Nunao .Apofioiico cauia ip/a appcllario- 
n-; r 'idcat: & hccr prima Icnrcnria lata fiietit 
D. N. qux omnu vcnliinu c/Ic fic o- 

ftcndo. 

Inprimi.^ quod vxon litiganci| aim roarito fuo 
ftippeditanda lint ei ahmcnta & cxpen/i hris pcr ri, ;.,/Zi„J^„J^ ^.^j . / » 

ncommumscft,&abomnib.,sfcccpucin- W'»^»^'* ycndltioneob quxdam fH. 
rtlnii diiif. dtttmt. dri ji . Guidu Pap.T qutfl. '"^"^*'' 
t.qutrta. Fchn. tn c. txp4Ttt.numtr9<j'i4rio.dt 



Pro Nobilibui de Cloflcn Gcrmanii. 
Arcvucntvm Consilii XLIII. 



tttuftitomh. Alinius (»1 prtH. ludicS. iii^onpluuioiu 

; > T -tccllotusdttittnttru.ptrt, feam.^ft. timitttioH. 

juutMtrorij;rfimb,crfiji}.\h\.\n. plmproccdc- 
icjliccr vxoraliundchabcat bonacxquibtis/e ale- 
r • '^' D.Carphalus«»/Iii7.p«r,«K>»i. nouiflime 

.ans Surdiis rrit^. dt tlintmiit. tit. i. tjutftio- 

mi 8. 

Quod anrcm pctipoiriiu to;,iin iii.igii/ratu lai- 
»4 cd, non obft^nre liris f pcndcnna coram itidicc 
Apoftolico dcciditin terminis AftlitJl. dtuf.}^i.tbi 
Bumero ijitrto lcnbiz , tamiudiccm (xailafcmquam 
ecclefufticum poflc prouidcrc dc alimcnris, quia 
lixc alimcnmfunt per maiitum vxori przftanda in 
omncni caciuum, fiue vincat i dut (aCcumbat io 
IfCi htc. 



ffa non Jeruata. 

SVUUAJIIA. 



4 

y 



7 

8 



feuditioHeperftad non pottH tlttr tlttro inuiio ti u 
ttitdert. 

tn ttmrttiibm nominttit non tR lom pttnitentiM tn 

et tyied vnjpjTsnoHohftrutuit. 
Vtndtttt ptrfidd dtiititr cumdt rt& pretu cmut. 

nit. 

Eiitm fi fub coniitiont fjdtftt,qttt pendttt. 
Infttumtnrum nontfl di fuhft.tntu(ontrtaut,ftdftr-> 

tintt tdpTebttionem rtigtftt. 
DiffiiuU.u dcbitoTtm noH ixvuftt. 
itdH mert} 

Rtcedert nin lictt icentrtSlH. 
ttild ftrutadt. 

V i rttm 
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10 Vnimmltilia ilidJterm ixdufU. 

1 c Cum 4h({Ud pr»l>4iuiir tlu imprtbttd mftntttr. 

11 Oiligdtm dltm dd dliijutd ddndum vtl fACitn-' 

dam, f««i ptltfldd fdiUHdumiUiinJltumrntum 
thhgdtunii. 

13 Qutd mtht prvdtR & ditth n*n noctt jdctU ttnct- 

dstur. 

14 QnmtedtMtBipHtkmiintdfuprddiSltMtBM-' 

mtro dutdttimt. 

15 Kti dfptlLtttc ir. rcflf {[rricr dt titd. 

16 ?ignm foltt txc dm iiudniiidttm dthitdm. 

ly j^dUld modijitdt dtJpofuttHim , & tdm rtftrin- 

i3 Verbd ihf.urdttntrd ftndittrtm tnttrfrttdndd. 

AEqudhtds ftnutndd tnttr ctntrdhtnttt. 
lo Stmi pittfl i c^i dii tmiUr.ium iintrdBum p 4/* 

ItTd pdTtntn impUjt. 
XI Exitptii , tu ntn ditmfltuifli , pro pdtti tud, &t. 
impedit luii tnpfffjm, tdnijudui txctptii Utii 
finttd. 

CljrtJIt "^Jemproru noflri prttjtdu 
humiLtcr tmplarato. 

csufkNobiliumDominorumfratrfi 'Vf^olph 



1 

hb. 4.Quinautcm in pizienti diii periv^ fic ▼cn- 
ditioduBitannon potcft- Nam peifedbi empcio & 
vcndiciociiatur f cum dcrc&rprccioeftconucntu, J 
liccc iiondum prccmm numcricum lit. i. in J«/7. dt 
tmp.&ttni. Etfiid(}> vendidcrirapparec,quid,c]ua- 
lc&quantumfit,&prccium^:purc vc '" da 
cllcmptiOjincjuit Paulusrn/. utciff*Tto Jf. .. ...w & 

tommid.rtivtnd.(ciiic(i fubconditionc venciitio (?t 
laib.pcrfc^flat cflcdicitur.quoad hoi 1 fit * 

locuspccnucnriz, ctiam conditionc pci^.c ;uv , vt 
probat tcxtus iuncta Gf 0.1« ftrbojpnf ddm. iit d. l. ni' 
itffdrio. Cc Clo. dk Paul Calb.»»/. i. C. tfUdndoliudt tb 
tmptti. dtftd Afflidtus poll Hollicn. Baid. ScSalfceu 
quos citat</rr(/i«. zSo. n.}. 4.^.6 &(ttfn. 

Scd in cafu noflro de rc & prccio c(l conucn tum, 
& conftac quid vcndinim fuctir. & qualc fic, & purc 
cdvcndKiurjcta.padtiscainen & modts.dequibus 
intra^tu.Etlicet venditorinlhumcntamnotiacli* 
({erit,&librumccnfu.tlcm , & alia non fcccritintta 
tcmpus conilitutum.quz faccrc tcncbatur , non ta- 
men iddrco relblui poteH cootra^c, fcd agerecm- 
ptor potcfl,ad interclTc,& vt fiac quod con ■ 
<A. Tameninfbuinentum noneudcliiblUM.:.. ^i..- 
fradus.t^ed peninetadprobarioncm ici grnzt irt J 
declaratGlo.in/.(»nrr4/Ii«. C^)iirrny?rufli ' 
timm.c»nil.itt.dtpdtlu.ciml.\.nnm. i.&jlit al) .w.: ^ 
nio Thcllauro citati m nou. dttif Ptdimcn. dttif. 197. n. 
4. Ecideo ad id quod incercftagi potc A , Ac vt con- 



ganp , Fridciici fic loanmi Vib.ini dc Clollcn, 
liipci nounullispundlis&qnxftionibus.qu* cx a- 

ftis ad nos tranlinilTis oriuntur , rc'poiilum a no- traftus implcatur. 
bivpolluluur , tjuodexantiquoc«»llcgiinolliimo- Qm>d vcro drcitur dc mufierisconfcnlu, aoa 

rcjprouciufticiz nobis conientaneum vidcbirur,li- rcquiliio,nihilimpedimetiulferrenobisvi/iimeft, 

bcnici impcrticmur. quu iurecaunim non vidcmus, vxoris conlcnfum 

Primum crgo illud quxrirur. CumDominus cm- rcquiri in cinptionc & vciiditionc, quam vrr (iitspc- 

ptorcximpru^cnuama^is. quaincx eoquodbona cuniis,acdcliiispropriisbonisfiar. NccvllumeA 

cmptamagnopctcdcd ' e« cum maximo lui ftatucura prouincialc vcip.iicicu(arcquodfi^i.'nius, 

ac /ujium hbeioium i cmcric, & vcndicor qunid rcquiratur, aut vlla cofuctudo.-quarcfinul- 



prioribus padis in crania£Uonc cumprehenlis non 
lictcnr,quiainih j:nentuiB vcndnionis, ac iibrum 
crrifuaicm intraconlVitutum tcmpus nondcdit, & 
a'i lontradiditnccfccir, quattiadcrcac facciede- 
buiilirt vigorc prii ris ti .idb tus , ncc vxor ipfius arca 
r -ifl-nfum requifita fucrir.nuUumqjhabucrit, qui 
, ;jdeiuiibiislui$ccinoraueiit,&:dciiiqucdidlu$ 
emptor latisiaccic contr.idui nor. pullit, niii cum 
niaximo fui ac fdorum libciorum dctiimcnto , ac 
pioptccacontradumrcicindcic, acrcnahcre cm- 
ptioncm polTit 

Ad haiic qi!,\ 1'ioncm rcljjondcmus , no pollc rc- 



lum inter coniugcs padum fuerit,quo emprio&ve- 
dinoprxdidbimpcdiatur.quodcettcexac^ 
miniknonapparct,nihil vidcturptoponicui . .....i- 

cL cmptio cam ob caulam poffit. 

NecdilHcultasquam t emptor allegac ci fiifFra $ 
gatur,vrpatctrJr/.f«rtr(rr»Mi $ ikud f.dtvnb.ibltg. ibi. 
Etgcneralitcc caufa difficuitatis ad mcommocium 
proiniflbris, non ad impedimctum ftipulatoris per- 
tinct. Sxcictnl.ificndtiim. C.fictrt. pttdt. incendium 
xrc alieno nun libcrar dcbicorem. £t apud noftrof 
do£^orescunrrouerti folet,an difficultas fbluendi Sc 
implcndicontradumcxcufcti t mora dcbitorc ac7 



1 fcindi. Na vbi vtiuiiiiocftpcrf^ta.non tpoteftai- promiHbrcm, vt patct cx B.utoi.irt/. <juidit.iin. 14. f. 
teroinuitonbca rcccdcre /. t C.dt rtjnnd. nnd. vbi /i«iT.^.BalclAngrl.Alcxan.&aiiis,ibLQuodvero 
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Dioclctianus&Maximianuvinquiunr,dccontraftu 
vcditKinis6ccniprikinis,iurcpcifcdlo .aitcrutroin- 
uito nullo rcccdrtcniport bonahdcs paticuri.M(0- 
iriiWf. Cefr/.ff.ctcrf/ii-ri PW^f. vbieacondicionedil- 
dltspixdiii^ vt ijuod rcipub. dcbcbaturqut com- 
.p.inuittcftuucict.vcnditorafecelcbrata folutione 
(^uanti intcicll , c xpcriri potclt non cx co.quod cm- 
j-- r ' ';\ conucntionifcdr, cunrradus iniius 
[ ^ i>i/.»»i:ii/(m« ro^.rrr.ibi.Abdlicitisita- 

«^uepctitionibusabiuncndo , acprcciumfi nonin- 

«blutuni cllpctcndo,facicsconfultius.Idcm 

. .;i iii/.ui(r<ii/r.C.(/r»i ir«w/ii4ri0. £t hxceftco- 
& munis omnium do^orum fententia,qiiod in t con- 
%nomin3tis non lir locuspcEnitentix,neq-, 
uiradrcfcindcnduincontraitii,exco,quod 
p.v.snonimplcucnc promiila, fed agi pofGtvt im- 
ploniur. [}ild &Cj.'Ii rNr/ /.rii(ii>i/( Alciac.inrfii/f/r* 
wi.ni)nptoiul..'jiiuti3. Rolan.a Vallcrn conf6^.n.ii. 



dirticul: 'rt4boblij;acionc,atq;iftiiircffi.. 
vtcoiuu. iandipollii.noncftiuicccmftitu.u. 
Sicut cniminitio vnicuiqi liberapotellascfthnbcn- 
divcln idi tcuntraAus, itarcnunciarc le- t 

melcou..:: L>bligitioni,aducciario non conlen- 
tic n tc,nen^ o pof e ft ./. yicrrr tnitii.Cdt dB.& obhg S u n t 
vcru quzdani pcrfbnz, quz non pofTiint in fblidura 
couenin f- I' n"^rv irnficerepofIiint,vtiparcn$, 
patron .,doiutor,Ff ri» i.^/rir;>r/ffr- 

lju(um phtribiuft^ntibm. Infl.de 4^}. 

DeindequzdamaliaD.emptor p!oponi!,c{uu>.u 
aD.vcnditorc fratrc fcgiauatumcilc dicit , dc quib. 
figillatim refpondebimus. 

Pnmumilludcft, quodD.vcnditoric ctuoi ad- 
hucnominct .Marcflallum infcrioiisBauaric. 
' Rcfpondcmus in hac parcc nullo modo grauari 
vidcri D cmpcorc.quia in cra(^.iru cmpcionis Sc vccL 
celtbraro iiticr cqtera conucntiicft,quanduquid*(ii 

•obtltf 



Confiliorum Lib.I. Conr XLIII. 



n< ' ilc Cloflln inHaidcnbarg, in fcudum 

lui cuticium M.irclchalli m infcnori Bjuaria, 
qiioJ fempcr raaior natu huius hnex jdminiftrar, 
pct ilbm vendicionc ab hoc oHicio vcnditoremac 
ipliut ilckcndcntes minimeckcludi. 

Cumitnqucijc cxprcfTc conucntumHt, nuilam 
iniurumcmprori ricir vcnHttor,qui fuoiure vtituf. 
yScomduii ircs. Nam pa(3j tfiint 

k:i ' V. r^rterdtr.f.dtp/lHil. Ncc 

ftl r.im lidci humanx, quam 

ca,<.]L- iinr,iLii; '.toik^.idtionfttt. 

ff. cuii. .1 1, , .ceiiKi qii.L L ' ■ . i.lto rcfcric^lipcrfc- 
<lcmusvrpucc omnibus notiflinu & tiitiflima. 

Sccundo dicit D. C mptor in hoc/c grauatum , ^ 
>■ a domino vcnditorc conccpta 
i i:n ^uooo. NaminttanQ^ione 
.c ra^^a^cetinetur^jidcdnflarumma 
ti tiorum ttiumfuKiidc- 

{i ^ .ajrcnoiuraobligatiofi 

c lominusemptorputathancdi- 
ncmpc 18000. & non fotam 
1 X niillium obligacioni infcrcn- 

dam. 

P;o huius d-fticultatis difl^jhitione pr^mitten- 
ru cmpnonis italiullecon- 
luerc tcncaturomniadcbita 
vcndrcons voa cum mrercilc quxle extcndunt ad 
' 'kJovc vlir.xfummamHiiVam 
t . .-icaliatngmtarcx milhaflo- 

'.cncmpcprosimistribusannis 

I, ' - •, . xfaciuntfum- 

II, ..... , i.-. Dcrcliduo 
vcro aiuitiim octoaccitn miUuira , dcbeatcmptor 
j.. ^ ' : !ii tr.idiro caucrc I- 
d^., in , (iipcr Haidcn- 
burg , callcovendito.Si: lingaiis annis ad rdtum 
Miinaclis foldctc mtcreflc qninquc pro ceotum, 

lam pro parte cnipton>,qnod non rcncaturoblt- 

rtioni &aflccorjrioni tnlercrc nili rui:imam odko- 
'i ' ' ■ ■ ,,,1 (irj- 

g;.. . ... . . - . - •■'S.'^- 

crrc videtuttcnotconuenaonis & pacti lupiadiili 
J, ' - ., ncqiiodfuHatran- 

ta . . . i<prqdidbi,non«u- 
lentdc aluspriotibuscKflodccim millibu$,& licdc 

'1 .. Nam vniusinclu- 

1 prxioT. f. ititd.tAp. 

d« frttumpt.Hirtc duit Bartol. »1 Ug- Itgdt* 

' " - vclcoiihrman- 

, . i'.v «j. tiibunm. 
«/.«.ahamuicaljmiiiaadlcct Mcnoch. 

Conrra pro vcnditorc facic communis Sc vera 
<lo<fli>riiniconclufio:quodomni;qui cx aliquaiu- 
lla cauT^ cllalicuii>b'ii;.'.tin ad.ilujuiddandumvcl 
, ■' -ntluin , ccgiporclladhoc |vtciconfici.itin- 
.ictiiumobligatiunis, ptofu:' lccofiratc&cau- 
^nonc. lig- fl«"> Amhtt.Ctd.dtji.k vfmm.lt^.fHvtd*- 
tMtt..Cod.Jtlib. {auft.lef ftiUTHtxuf.ien. S- 'fd&fitjuu. 
fafi^r ff. dero<]ucdwti.c4uf4Jrf^.cxtdpstii.ff dtTtTl>.ib- 
b^M. Bai tolus iiiltji. fi finitJ. tU^Mnstr mmtrettrtto. 
' ' :'):nuirfao. &ibidcm Alciandcr ««iwo'» 50. 
j ,ncaddiicit,quuhoctnonnocctdcbitori, 
tfecrrditoriprodcft.vtdcruoiurcdoccrcpoflir, vn- 
dc fuciJc c 1 1 cocc Jcndum mxu rcguiam iij. i . ^Jtm 
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V*rm.f[.dt4tfn*p\H.tiTteH.Aicunnsiniili k^.txp4rte.i» ' 
i.n«r.& ibidcm lalonttfmrr. 10. aliosplunmos ine- 
andcm (cntcntiam iclcrt & fequitur Tiraquclluj 
itrtirjtcluwfMtgum.%. gfeff j.mpnmtfit. 

In hacdifliculratc ita noircipondcmtis, quoda^ 
hiid lic uiflruincncum limplcx crcdicori cnnficcre 
& darc,per quod,vt conflct de iurc obIigarioni»,A- 
hudcflcaucrcidonccipficreditori , & illiobhgite 
profccuntatccaflium vcialiabona. l'rioricalulo- 
cum h.ibcnt ea,qux dii^ funt, pofli cmo loco in fa- 
uorcm vcnditoi is. E t idco dicimus ac iclponc^cmus 
eundcm vcndttoicm poflc cmptorcm cogcrc , vrin 
inftrumcncooblig.uionis patiatur iimplii.itcr inlcfi 
lotam fummam triginta lcx millium florenoruin,ica 
videhccf.vt lcadilupcifolucndi obIigct,lci undum 
pai^aconucnuin tranfadtionc fatladciotraclu vc- 
dicionis&cmptionis Scdneqnaquiiprotota rumma 
dit^oru trigiiita lcx milliii tcnctm ctia oblieatcca- 
flrum,&alircrcj»ucrcqiiam pcrhmplcxinltrumcn- 
tum quo deilarrtur ipfiimcllcdcbirorcm &quod 
vcht Iblucic. Hiiius poftcnoii? jircitionis noflrc 
fundamciitum liliid hrmiflin.ii cllc puiamus, quoij 
liccc dcbitor crcdicori pcccnti tcncatur pcr iiilhu- 
mcntumfcobligaic , vt f pr^dultimtil. non timcn 
tcnctur lcram londitioncm in aliquo dctcriorem 
faccrc,autfcgrauareinaliquo. Quamobrcmt nec 
tcnctur inlUumcntum quod guarentigiacum ap- 
pcliant, bccic , quod ctciutioncm paracam habcac 
exfotmaflacuci.ltadeclarant Angelj»^iA./(j.y?y$si.« 
fj.V ilfganitr.cri*<tdtm.A\cx3inderiiTC4finirn.nutn.^i, 
Aictin M dtcl. Itg.cxpditt.ttrcA yJvw/&ibidcm]rafbn 
ttum.io.vtrfi{.limifM. VildustMC4p.fiffhfic4Htt.nLm. i. 

itliihm. vbi dicit quod quts cogiturconficcrcin- 
ftiuinciitumcumnon cll libi om rofiim , & quod 
idcm declatat (cdnon p lusgrauat ,rcfcrt& fcquituc 
aliot commcmor.insTiraquclliis dt rttr^d. lonfdng. 
S. }^.Gl»f^.»Mmtr»ft(undo. Quaicmultomintiste- 
ncbitur inlhumcntij facc<-e , quod bonorum hypo- 
tfaccam & obligationcm contincat,id cnim roagis 
grauat,vtpatct. 

Tctriumgrauamcncfl , quiadominusvcnditor 
doncc cifbiutio natprcciiabcmpcorcvulc fibiclle 
obligatam non folum mcdictatem boBorum pa- 
tcrnDium, hoccft , lilam partcm.quxipfi vcndicori 
itomptccbac&quamfiacii fuo vcndichc , fcdcciam 
altcram partcm diniidiam qiixcmptoris propna cfl. 
rutacitnquc D.cmpcordominu venditoicconccn- 
tuin cllc dcbcic , li ipfi pars fua iam vcndira fic obli- 
gaca. 

Quod attinrt .id hanc qu^flionvn vidcbatur pri- 
mahontciufbcflcpctitioDn. vcnditoru , quiaita 
conacnit aim Dn.cmptorc, vtdcbcreiidonccca- 
ucic & cum fccu!UrcadcrcfuperHaidcnburg,ca- 
tlto vcndico.Ec confcqucntcr fupcr toto cafljotfr- 
gumtKtn Itg. fi itftnfor. i tfut mri rr«g4tm. ff. dt mttrrog. 
dH.Coff.tHlfiin rtm in rnbo,toi4Hi.fJ*rnvtiidic. Nam 
appcll.-itionet rci fimplicitcr,totainiclIigcndacfl, i> 
vtprobat»r*r/f(j.y!i</>fii cumtot. m pnnctpto.ff. dttx- 
ttf retwd. vbiKscdiioxquipatanturquodquis pe- 
car fiindum tocum vci iimpiiciccr, cr tn Itg.dt pn- 
piO*. V nuncnt. & ibt BarrolusJ^iir opf.Mn immc 
D.:aiiifitg.iiliiueduoliTum.dtrtg.uir. &inltg. qudM- 
tjuu.n t^.Cqutnft-im.fMtrtptffuni lo. And.&Dd.iii 
, .1 ;.•„, intf.Echocprxrcrcadiccndiivide» 

.isxlUiiuciurcguiaticct cxccdcre 
V 4 folet 
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AndrccT Fachlnei IC. 
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I C fblct t dcbiratn qaalitaccm , propttracdicorij fc- 
curitatcm, vt do^. dicunt m Ug.rlt. C0d.d:ptd.pif^Hi. 
& cxpcncntia docet Poirent enim multa cuntin- 
gcreexquibus rei xftimatiodiminucrcnupr6ccl]!j 
tcmporis. Vnde pro tnaion cautione cotum cafbrum 
videb.tcurcllc obligatum. 

Verum iftts non obllantibus contrarium deci- 
ditur. Ncmpc D. craptorcm non tcncn vcndito- 
rcm lccutiiin reddctc , mli iupcr caib^o vcndico,hoc 
e(l,rupcriliapancbunorum,quamci D- rraterfuut 
Tendidii. 

Pro cuius rci confirmactone , pcrpcndimus ver- 
baipfac5uentiuni5&Cfadarus,inrcrdommoscm- 
ptorcm& vcnditorem cclchrati, inquibus itadid- 
turrquo.lD.emprordcbcac I) tratrcm vcndjcorcm 

\ fecutum rcddcre,ciqucid(j iciiipcrc-iftro 
ipfo vcndito.H«c cnim vct b.. a.iK i.ais dani A' non 
comprchcnduntniltai/hi parrcmvcnditan). Nam 
iUudf verbum cailrum non cdlimpliaccrpoluum, 
icd cum qiulitate lila ncmpc callro v •• r 

I quidcm qu.ititas modiHcat "f & rcibii 

pontioncm.Bartolus tnltg./itpiu pojlbtim ^.fi filium. 
Sc ibi lafon nHHitr. 5 1. /f. dtlib.& pofitmm. Mjrlilms 
png. 510. Crot. mctnjiii ^o.mmtr$i.1iicioo%iH(»mf. 
jii. ttumntii.lihr» ftiUMd». Natta inttnfiU* ^Si.kh- 
mtrt I i. Gomez. mian ptrftn*m. «imtr.n€. tnfiuM 
*». 

Et quatcmisdida verba obfcura eflcor, intcrpre- 
' ' tanda f cirent contta vcn Ji corcni m cuius potc Ihtc 
erat Icgcmapcrtius diccici.mmii. f. dtpACt l jlipuU- 
*lw ifi*.^.tn fiipuUitfmb.ff. d* rtrkMbli <td dfittn- 

gmJim.1. qMttxpUribntfHndii.ffMd. (.hiu .liiu tnntrdjn- 
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tura (eniandum cflc : fic non licerc Dn. vcnditori 

tot ligilla pctcrc apponi nominc vxdrisD.cmptoriJ, 
nil! Sc iplius vxoris nominc totidem apponanrur , vt 
aqualicas mtcr contrahcntcs fcructur, t qux um«i- 
nofcruandacll//^./i(i</«M/. ^ vU ff.itrtju».vtnd.\i- 
teCraticrr.iiit(«>r/7i4)jiKiR 7. 

Qninrilm gtauamen cft qu.indoquideminftru- 
mcntiim vcnditioniwi i ' MnCidl.im; ' ' ' 
dcquibusmtractacu .ivenditi> .> 

pneftita non fuetc per vcndKorcm , n . iii- 

pci • • ricn ad tradciidum cidcm I ' icm 
a>. .tm bonorlim , doiicc ijJl. ^r u- 

nv ionibus&pachskdsfaciat 

Kci|ii.:;i.;^iiius L). cmj.CoiiTiu 11. ' ■ - ■■if^iA 
fimapcccie. Ncqucenim cugi jn;. ^ i.m- 
da&: implenda qux pullKicus clt, rtui iX vcnii : ir 
implcrcprolija • — i" /. .,. -. 

ftHM. I. C«l^ d4 j . 

Ug. lulUHM. i . •§{TTI .jf.dtSCi.i 

<2»d.dep4£i. intcTf<rr: • n ,' ■ 



implercpararu: 
pc/li 
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vc- 
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Ad argumenra in conrtarium rc(pondemus in 
primis id , qucxl dicebacur , rci appcllaiione dc tota 
intclligi,vcium cnc,cuinliiiipIicitcrprofcirur,vcIo- 
quuntur leges allcgatx, lecutlicuniadiundbqua* 
litace, vchic, ncmpe lupc i i illio vtndiro,q!ixqui- 
dcmqualicisadiunCtaiciinnL^it ublig.itiuni.iiiade' 
ampsrttm caftri.quxvcndtcacft. 

Nonobftarlcamdinn , qiiiap.irscaftri vciiJira 
reddicfatislupcrq; fccumm J^ilum dommum vcn- 
dirorc, cumlongcplus valcat quamhtdcbitaqua- 
litasreliduaoifbodccimmitiium. 

Et quoddicitur vcnditons inccrrlTc,vt lotum ca- 
ftrumitcci obligatum , propccrcafus& muciiiones, 
quarconringcicpofninc. niliilobftat, quianon tans 
attendi dcbct m , quod Lit volc vcndicori , quam 
quod iuftum cft&arquum. Nam Sc empcons mtct- 
eft , vt (uim propnam bonorum p.titcm libcram 
poflidear, iSctali nyporhfiz non lubic<ltam , prx- 
(errim cum utn illam obligauctit fux coniugi , & 
multa accidcre polUnt , vr cam .il ! ' 
tur.obncccllltatcmpccunijtum ^ , 
patct. 

Qnaicum jgrauamcncft, quod Dominus ven- 
dicoi hocvult, vt D. vxoi iplius Dn.emptoriite- 
oundarc dcbeat omnibus luts priudcgiis , Velle- 
iano&aiiisiutibusli' -Cf ncibus,donccfum' 

mactigintai,:x miliiu ; luluca : &vc non pcr 

tnum fcdptr plures certiorari debedt dc pi iuilcgiis 
/tbi compctcncib. qui ctiam ipltus nominc ngtljum 
obligacioni apponant, cum tamcn loco & vicc vxo- 
ris.Dn. vcoditoris vnuni iblum adeilc &: ligtllare 
vclic. 

Rcfpondemusad hanc quxftioncm fi ica eftcon- 
aentumintctpartei , vtconiugcsambarumrcniin- 
cientiuisiuribus&ptiuiicgiisconucnrionis , placi- 



pocrl^ abcmpcoic,c.»cxcrptionf 
no'^ '■■■ ' ■ ' oparcctn ' - 
pi! .:rcliti$ir 
Ccpcui c , vt dcclatji ' t. Ug. lu- 

bMm.^.', " ..; " .i(5.it...i.-«.ff»j.Me« 

nochiusr», , •fti<;f«r9r5'i(> 14;. 

t»lMm.l.!l'jr!H.l\ iji.4. 

Er qiK^d alcciuiK II i,,,^.^ ■ ^oa;L...iui.. .icrat 

aliCrinoniinplete, & .igciitcr.i rcpcilcre cxceptio* 
ncdoli oppulica,atq-, itaconcia«^mre(cindcrcpct 
exccpcioiietn,cradunt Crauccca in c»»f.\<)iJiu»i. ti. 
Ko'.i Vailcc>v/l69.<i.57.ii.4. Alc.iii(»R/toS.in>ui-;(. 

Scxcum gc^tiamcn cmptoris cll , quant uiu ad in« 
fttumcncuoblig.'.cioni$. Nam mulca;!"" ' ' ■ (unt 

pcrvcndicoicin:acjlIudinccroi:ccr3,q iitot 

cmptoii Iblitiionis tccminos cx lingulan gcatu vU 
conlticucric. 

Rdpondc mus illa vctba modici c flc momeci, nef 
propccrca vllam difKcultatcm parcre potlcac debc* 
te,llcctii;n&nacurxcorttradhi$C-' ' icni- 
tcmagiscciiieamus^vcnocxgrati.i . ..mii 
adfnlucndtimconthtutamfcd cxpa^o&conucn- 
liune. Na 'i liberoaibitriunoftiopcndcnc, 
adgr.iciaiTi . x nun fuiir. 

Nam 111 ncccllicatibus neinu hbcraiiscxi(lac./.rai 
kgitdm §. diddtm Ug. 

1'oltrcmo D. vciidicorduopcdt. Primum.vtin* 
ftrumcnrum obiigacionis U. cmptoris roboiecur li- 
gillo cruim nobjliuinpr.v ' ■ ' \-iSc 

cius vxuri5,vclaltctiuscii: . .ilo- 

coiilorum verbomm^quib. coiuineatur,quod ven- 

^itoii dc iri • ' ' 

■ i.avctba.c.. ; . i • ■ 

lamfummam, quam acditoribuslblucndam in ft 
rcccpcrunr,notabiIcm ctiam pccunix fiimmamie- 
cundum cciiorcm habici crad.uus cali Sc Cali dic cct- 
ris<onlhcuci$rctminisnumcraruro$,viucumintcc- 
cftc , pronc in d. crafbtnprxccdenccdcriunciariont 
lcgitima ^cc. 

Refpoiicicmu$ vtnimqi iuftum nubis viderircura 
alteriimad lcctiritarcm vciidicorisperrincar, quara 
ci cmptor pralhrc coguurcxpado Promiiitcmro 
in tradatu liipcr vcncljtiune cclebraro , quod pro 
18000. irgitimam& iullain oblTt^itioncm date vc 
Iit. Et multas ob ciutas proddlc vcnditori p>.'tnc» 
nuliumveroadicrrcprariudiciumcinpcori: &: idco 
(ccundum rrgulas vulgares faaic coBcedcndum. 
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Alrfmmvero ad ipnus obligationis tcnorcmacna- 
turain clarc oftcndendam pcitincat ;'<]ux quidcm 
daricns Sc nmplicitas Icguin authorib. maximcpla- 
c\ timvtliuumoccalioauFcrarur, qui qui- 

dt ^ ^ - , vr non nafcanrur, prxfcrcim intcr fratrei, 

rctpub.intcrcll : /ccundum lcgcs nouilTi mas Ug. prt- 
perMndum.CJttud.l.fratnt.C.iUtr4nf.l.(Mfis. Ccdjod. c. 
pttmlitik. dedaU&itntHm. Etitaiuriscfleputamus, 
£iluo aJiotum iudicio. 

Andrcjs !• jchmeus Ingolftadii no- 
nunc collcgii. 

Pio Fachinis dc 1-oroliuio. 

Arcvmsntvm Consilii XLIV. 

Deji^ftttiuionecompendtofa. Deprsclegatu 
an yemanrtnreptuticncm fdeicommtJJ:. 
Et deTrebelliamcjt detracitcKr. 

S V M M A R t A. 

I Sulfiitttioftcfj Jimplirittr ditttur vulgtrk. 

X Subfiimtio rugMtt utn txtmditund Jjdtiiemmiff^- 
tidm. 

j Siib/htumtempe^uhefdqudfa. 

4 Dtadim. 

j Ctmpctdiefjicoiitimfidtitommifdridm. 

6 DiilUt^jUAndtaiiKj^pertinttddcemptnditfim. 

7 fr*ltgAtj nen vtnunt tn fubfiitKttent qui fit perfend. 
% Conird ibidim. 

y Dttedcm. 

10 Fmtlm ntn imputvttur inTrtbtSUninm in filiiiprimi 

grdim. 

I I Sttiu in l^rif fuundigrtdut. 

11 IM fidti.ommijf^ru rtftituitont vtnmnt t* qutgrnttAtm 

4il]lltfiuittxfui(lfiieiH. 

I) Dttedtm. 

J4 Fidti(ommijftrius rtflnutns dittri fidticomtnijfdrie nen 

detrthitqiuium. 
tf flutts vbt funi voiJti ptr difiunniusin ij!ulii fjt inter- 

prtiJtie. 

l( Filii frJitnm dn fucdddnt in fidtuemmifiu viid ctim 
fdtrue. 

Caftutalu efl. 

QViDAM Guiliclmus dcFachinisde Foroliuio, 
u midus&mulcisclapiisannispcrtculii futurx 
morris timcns, (Itum vlcimu condidic tcft.imctum; 

loanni Baptiftxcius ftlio lcgitimo & lutura- 
i. .. •.::utioni$iurc, prociusIcgitini.i , &omnialio 
quocunq; iurc , quod pcr ipfum pcti pollct, reliquit 
vnam bonam polTclH oncm phinum iugcrum tcrrar, 
&loanniaItcncius filio prxlcgauit fcic dimidium 
omnium bonorum immohiUum , qua: (upctcrant 
^dto tcftatorijvltra poilcflioncm rclidlam dido lo- 
anniBaptillzi &:aljamdimidiam bonontmimmo- 
bilium , quasfupcrerant , idcmtcftaror prarlcgauit 
filiis i\\{h loatmis Baptifti tam naris , qu.im nalciru- 
ris iplius tcftatoris ncpotibus. Pofte.i f^Ctis diAis 
prrirpatis.idcm rcftatorinomnibusfuis bonis mo- 
bil, Timobilibus, hcrcdcsiibi vniucrfalcsin- 

ftitui: ^icuimloannempro dimldia , &di(ftosciu$ 
nrpotcs tam natos , quam nafcituros cx dido loan- 
ne Baptifta cius fiJio pro alia dimidia. 
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Et Quandocunq; dcccdcrctdidus loan.finc filiis 
makulisiubftituu didos ciusncporcs}&:cafuquo 
aiiquts cx di(tiis cms nepotib. dcccdcrct quadocun- 
qucfincfilitsmafcuJis lubftitutc fiipcruiucntcs, vcl 
pfjcmoctuorum fihos in ftirpcs & non in capita! 

Hoccondito tcftaracnto,di(aus feftator mortuus 
eft , viucntc dtdo loannc Bapcifta . qm cx poft mor- 
luus fiiit & cft pcr plmcs annos , & fupcruiucnte di- 
doloanncdiaitclhconsfilio & viucntibusaJiqui- 
bus ncpocibus diiSi tcftatoits, fiJiis didt Ioann:s Ba- 
pulte. 

Pofteaeucnitcafui,quoddi(ausIoan. nondum 
dccurioano dcccflit finc filiis malculis, luperuiiien- 
tibus cx Cuilo loannc Bapciftj iam tam prxdcfun<ao 

Antonto,cS:FranctIco(insfiIii$,&:quibuldamnepo- 
iibus diiAi loannisBaDtiftxcxGuihelmo modcrno 

ctusfiIio,ummuhiscLplisannisdefun(ao:Mortao 
diito loannc ^txfati Aiitonius & Francifcus vigorc 

fidcicomiai.kibcompcndiolacontcnti/atiiimper- 
foi-.am dicli loannis, confccutifimt diniidiambo- 
norum . vt lupra, rcli<;torum bc prxlcgacorum di^ao 
loanni, & aliam dimidtamconfccuu lunc hcrcdcs 
chcti Io.innispro lcgitima & TrcbclJianica. 

Quibus omnibus fic pcra^Sis , vt Dco placuit.dc- 
ccflir ctiamnuperTimc&rcccntcrdidlus Franafcus 
fihusdtdiloaunis Baptiftx lincfiliis mafculis cain 
vna hlia firmina , fupcruiuentc di^ao Antonio e- 
iu$fratrc& filio quodam dnfb loannu Bapuile & 
fiipccuiucntibus ctiam quibufdamncporibus diiH 
loannis aapciftx : cx Guilielmo olim cius fil/o & 
fratrcdiftiFrancifci nupcrdcliindi. Pcrcutitsqm- 
dcmFuncif(.i morccm,diclus Anconius prxccndit 
libidcbcri,vigotchdcicoramiflIfa(ih m tcfbmcnto 
di<Ski Cuiliclmi anuqui,omma bona, ram rclicia, & 
prxlcgata dicbo Francifco , in diao teftamcnto, 
quamadeum obucntacx bonisdiAiIoannis vigore 
hdcic6inifl3,dc qiio fupra, vndc qu(fritur,«iud luris. 

Chrifti ciulquc glonolie maaispro fuftiagio no- 
minibusmuocatis. 

Quoniam prxlentis cafusmatcriacftvaJdediffi- 
cilis & intricata , vt ex fcric prxnartari cafus facilc eft 
difccrncrc, non pollirt dc cius vcrir.itcdifcuriinifi 
pcr dubii procedcretur.ldco vtaddilucidationem 
& difcuflionc pr^lcntis cafus pcrucnircpofllt, infia 
fcnptadubiacxaminandapiopofiii. 

Pninum igiturdubiumcritan fubftjruriofataaD. 
FrancifcointcftamcrodiciiiGuihcImianriquifirta- 
lt$,vtciusvigorcd((aus Antonius mrclligaturvoca- 

tus ad bona di<ao Franafco rcli(fla,vigorc fidcicom- 
mifli.' 

Secundum crit, pofito quodfic,an in hmnfinodi 
fidcicommtflb vcniantprxlegata fa<aa dic^oFran- 
cifco. 

Tertiumerit.aninrcftitutionc fidcicommifll fi- 
end.i pcr hcrcdcs dit\i Francifci , pollit vltra fruiaus 
pcrccprospcrdi^aum Francilcum, dctrahi Trcbelli- 
anica,vcl Irudkus dcbeantin Trcbelliamcam impu- 
tari > *^ 

Qitarrum erit,an acquifita perdominum Ftan- 
cifcum cxhercditatcIoannis,dequofupra, vigore 
fideicomiin,Tcniant in prxfcnri rcftitutionc,&an 
dc di(fl!$ bonis acquifiti$ ahqua veniat dctrahcda 
Trebellianica? 

Qiiintumcric, pofito pro claroqnodprxdiiaa 
bona t.im rcli<fh di(fto Franalco in telbraenro di- 
(aiGuiIiclmiantiqui,quam acquilica peripfum vi- 
gorc lidcicommiiri tn bonis dicli loannisdcbean- 
tor dt<ao Antonto , anin dt<ftijbonis cumcocon- 

cuticrt 
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currcrcdcbcantnepotcsaidi AntonUexGuilicImo ipfcaddi<fkumfidcicomraiirum non Ct vocarus la- 
eius fratrcpra:detlin£lo,vigorc illorumvcrborum, uonc ptiedi<aa 



His tamcn & rimiIibus,qaaEincontiarium addu- 
ciponcnt , nonoblbntibr.s , arbitror partcm con- 
traiiam «n caiu pronoJito cHc de lurc vcnoic , quod 
didiis Antoniusadmittidebcatadfidcicoin: 'IT 1 1 

vigorcdicii tclUmcnti- 

Etquod iftud ht vcruin clariflimc demonftranm 



in quibus icftator vuo cx ncporibus raoncntc voca- 
uic fupcruiucntcj , vc! prxmouuorum tilios. 

Ctrca prinium dubium omittcndononnecc(T»- 
riavcrbaA portpofitainHtiliumvcrborumpompa, 
infiftcndo in rubihhtulibus, inhx:cndo vcriiati. 
maximcuiccfConiundos,iquibus,vtdccifiuumrc- 

rponrumnipcrprxmiirutr.idam,ruinrcqriifituJ-,vi- &pnmoconlidcro,ouod tcftatorvniexn^ 
dctctur prima conlidcrationc diccndum , quod di- quandocunquirdecf clcnu.lubUif uit fUjpcrur .... 
aus Aiuonius non polfit ad diaa bona vcmrc vigo- cS: lic talis lublbtut lu f aut compcndio&.vt dcmon- , 
rc fidcicommiin ; Nam tcftator vno cx ncporibus ftrar lUud vcrbum.quandottmque , vt ttadicur jicj 
morientc,fubftituitfiiPcruiucntes,&fic fubftitutio Bartol.&aliosu. /- - r,o.(,>l.i.vn{u.4d pnmvmj. 

tuit tada fimphcitcr per vcrbum.fubftituo Quoties dtvulg^rt &fuf,. c r ,« Ug. pru,bm.C>iM mfu. 

autem cunquc teftator iimplicitcr fubftituit^crvcr- &,ni.R*jnntm.txtM ttj{4m.lktiid,t AlciM»f.y6.vtJ$. 
1 bum.fubftituo, talistfiibftitufiodiciturclTcfolum ith. hb.i &ntcn,f. ^9. itUU.C. 
vuli;iris,nonautcmfidcicoiTimiiraria, itaprobattu SimilitcrquodtalisfublVitutiofitt con^p^o^o^^ 
tnltg.GuUm.inS.quiiUmrtclt.&ibfnot tommun,ttTfm' ' ' .. . 1 i 

h ntts^. tUUbt.&fofibum.&tnlt^.nMm hiciHrt.&itnHO. 
fcrJjtntts. f dtvul^*r.&fufi.u».^itto].tnUg.ctnturio. 
I o. folum. ,n vtrjiiuh ftcun/looffonitur ad frtdidd.ff. dd 



fa.dcmoiiftraturcxiilisvcibis: dt-ccderct hnc filiis 
mafculismamiftavcrbaetiainfincdichonc , qoan- 
docunquc.impartantfubftitutioncmcompcndio- 
latn fccundiim Bartol J»/.if»f«r« col. pi. f dt rulgdtL 



prstUad.f.dtvutgd. c^/>«;». vbicondudit, quodfub- &fupi.H0gl<pminc/,f4ltrjxt.dttrft. librdftxio &ft9' 



ftit uuo iada filio hoc modo , filio mco inftituto, ra 
lcm liibftituo, concmcttantum vulgarem &:non fi- 
dcicommifl ariam, & idcm Banolus conciuditi» Itg. 
Lucim. coifin.f.dt vulgir.&fuft. crtn dia.Us.G.:llm.tH 
i.quiddm rtitt. & ibidtm hf mat Alcxandcrjf.if/fue. & 
fejihum hoc idcmtcnct Alcxandcr coffilioi^. vifit & 
ftrUilu.Ubrttfrtio. Sc iftaopinio , quodlubftitutiofa- 
db.i limnlicitcr pcr vcibuin.fubftuuo.dicattr cllc fo- 
lumvulgarjs , &:nonhdcicommilIatia,diciturclle 



bdturinb^ gtntrdlutr,&ibii»Jptcit Aict.illum tcxad 
hoc rcput.it cgrcgium.&no Cod.dtinfiit.& fubfiu. 
& quodpluscft .dicic iti Arct.quodcompcndio& 
fublhttitio dicitur hcct folum fiici ii didum , fi .- Lns 
dcccflt iit , 6c hocidcm quodtaitsfubftitntio dica- 
tur compcndiofa , firmar Detius i» confilto 1 6 J4» 
uufi. ctlum. x.Ubro ftitmdc.SiC idcm approbint Mo- 
dcrni l'apicn.iiiiM./<S.«»f«'i»- «fa»"- li.ff.dtvulli. 
& fufi. & idem , quod tahs fubftitutio dicatur com- 



lUm VUlgariS , HUll nut ivui.mm..»..», «j.v.vu. vi>b (jr pufl. <X lUrm, IJUUU lan» luu.wmk.»* 

comraunis , vt pcr plura firmat Dccius in conftio pcndiolz,\'o\miSoii.infuoconfiUo9^.fToiUrtort.coL 



i.Ubroifuarto.ikidtm Dccnistnconf.ii'^. Iu(rtti4.ctl. 
i.vbiinquit.quodtahs fubftitutiu, fi inll;rutusdc- 
ccllcrit linc fiiiis,eft compcodiofa.&poftadicam 
cfficiturfideicommillaria. 



IftisficdiIigcntcrconfiderat«,optimeinfcrturiii 
cafu noftro.quod in dido tcftamcnto hdcicommip 
faiia contincatur adfauorcm didi Antonii. nam fi 
diaafubftituriocft compcndiofa , vr cx pri '- -fTs 
clarcpatct,nullidubiumcft, cjuodincomj i 
poftaditamhcrcditatem fidcicoinmiflaria tconti- J 
nctur,ita voluit \imo\.iHUfi.ctMturio.coUim ^.qturov- 
ttum comftndtofd f dtvulgatic^fuft.&no.mLfrtcAm. 
C. dt tmfu.Sc tradit Angcl tonfiUo 1 04. ijuiddm Bdrtbo- 

hmtm.A\cx con&,o\i.vifii.Ub.^.&inconf.\6^.citCdfrd- 

r . . .. II /- 1 . 



a o f . iB Cdufd tftorum Hob,ltum.in i.coUim. tn fu nnde Ubro 
& idcm DcciusiH confiUo y^.in id.coium.].tod.Ubroft- 
iundo & idem Dcctus hocapprobat inconfiUo 187.1» 
m«</rP.'«£f»riA,vbidc vcrbo fubfticuo,iraconclu- 
dit , qiiod iinportct fubftitutioncm ibluin vulgi- 
rcm.ncciftocafualiquidopcrarur claufula codial- 
larit, vt ibidcra Dccius ti.idir, lunccandcmopini- 
oncm hrmat idcui Dccius 1« tOHfiUoi 48. vifd ftit- 
tiont. columnd ftnu^ttmd & libro fnundo. Sc idcm Deci 
M,HConfiUoi,9.\.tniafu prflfo/»f».«/uTO.^«».'ifr.!.inqui- 
busloas idem Dccius aftitmat ilbin cflc commu- 
nemopinionent. 

Siigiturfubftitucioprxdiaa continetfolutn vul- 

garcm, vtexprxmilTis apparetclarc conftarc vidc- ii,mtm.n.icx t»n/wi»ii.ii;n.»i«'..i^.w .«•--.7..-» 

tur,didum Antonium non poflcaddidabona ve- yfu/rm./ii.j.&quud hocfit vcrum,quodincompcn 

nirc vigorcfidcicomnuflljCumfubfticutiofaiftacx- diofapoftaditam hcicditatcm contincaturfidcico- 

piraucrit per aditioncm, vccftcafusapcrtu* i»/./#fl niiflaiiaOeciusIatcccnct»»it»n/ii87."iri"ir.»t*P/4f«- 

ddiSdm.C dtimpu 6~ dliit fubftt. ri4.ie/.i.&idcm clanus tHconf\^.in ttfidmtnto.cot.u 

Necpotcft calisfubllitutiovulgarisextcndiadfi- innou.nu.^o &:idcin Dcciusiiitoi»/i/i»2j Uctt.ichim.i. 

deicommiflariam » quiafideicommifl^ariarcpugnat &i<tto»fiUoi9.&frottnM.col.t.inncuii.in^uibus lo- 

vulgan,namvulg.it:$h.ibctIocum,fiinftitutUsnon ciscondudir.qiiod lubftitufio compcndiolarc/ol- 

fit hcres , Sc adua hctcditatc expitat. dicl. Ug. pttld- uitur m hdcicOmiilanani poft .iditain hctcditatcm 

ditdtn. fidcicomnurtaria vcrorcquiiitaditioncm/<|. &deca ludicatur, vt dc fideicommiflaria , &idcm 

iUtdqno. i.fiJtttfijmtnto.cumfi.fddTrtbtllid.Scquod Decuis vlrra prxmifta,hoctcncr ih cenf : ■ ' mid. 

vulgafis t non poftit cxtcndi ad fidcicomminariam, «/ i.&quiain hoc nullusco:inadicit,\ i; ^ in- 

* nec coiitta, Alcxand. cradit in conftUo 1 7.pondndtu.col. fifto:& fic concludirur quod di<aus Anlonius vigo- 

)jii./.irormM.Socmus coHfiUouCnon fOttH.colum. ,6. ic d\i\x fidcicommiflarii contcntJC in dnibcora- 

vtrfuul. fivtro.& inionfilio\40.cottj'idtTdtottftjm.col.i. pendiofaadinittituradfideicommiflum. 

Ubro ftimo. & in tcnniiiis quod fubftiturio UOi per Non obftant modo addudb in contrarium 8c 

vcrbura fubftituolimpliciter,- contmcatlblura vul- formalircr rcfpondcndo, dico, quod addurta fupu 

garcm , ncc pofltt cxtcndi ad fidcicommilliriam , incotrarium dcfiibftiturioiicfadapcr vcrbum.lub- 

approbat Decius 1« coifiUo ^94. vtrbd ttftdm. col. 4. ia ftifuo , quod contineat folum vulgarcm,ptof eduht 

fi. Wotntio vbntaconJudir, & in iimificafuita &habcntlocu,quandofubrtitutiohiitfa(ftafimpIi. 

conlu:uit.& icacx hi« in clFcChi videcut,quodcafu$ citcr,aliocxrrinlccon6adicdo,li vcro (ubftirutiolit 

iltercddacutdubiusadfauorcdiai Aiitonu, quod fadap vctbi1,liibfticuo,adiC(ftadi(aioncjmporiitc 

rradluia 
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Bndiimcemporis, vtcftinufiinoflro. indidlione diSti przlcgan, inconuincibtliccrdcmonArarur, 

quar»riocunqi&aIiisvcrbis,ricquibuffupra,&:tunc namvt fupradidlumfuit , tcnacor inprxlcgacisdi- 

verbutn fubilicuo non importat vulgarcm.lcdco- uificfcreomniacibona , quando autcmtclbtorin 

pcndiofamcontinct, fub quafidcicdmiiTanacom- pr.clcgatis abluibct maiorcm partcm f bononim 9 % 

prchcnditur > ica in tcrminisrcpciioquoddccJarat fuorum,(crapcrinrcftKutioncfidcic6miinvcniuni 

Alcx.itaconcludcnsi»f««/!i.r</i;cr^fr/f5w.fe/.).Pfr. prxlrgaca,qiulitercunqi&pcrquccunq-, verba fiot 

(^j{i(r*nr./i6.;.&itaadhoc,illuddidum Alcx.pon- i'i&i,iixcoiKl\i(in2iitmltg.}iUTaBm^.ifinddmlibtr. ^ 

deratDcc mcoBfi+S. vtft.i9l.ptitnU.lw.i &m(mf.^^. ff.diTrtbtH. vbionincs fcribcnt.inhocconcordant, 

&pr»tenMt.C9l.i /tkt.&interminisquodhibllitucio idemin terminis voluitD. Phi.CornjRyir«f0i>^zi8. 

£idbiper vcrbum fubrhtuoadiedadiClione,Quan- t]U$d dtlitu Antanim.celum. i. tibro tjiurrt & ini*nfilit 

docunquc, coiuinratconipcndK>fim,nibqiiacon- xyi.dubu.coluitt.ptn.tt.ltbrotiiUTtt.&cidcmAlexind. 

tincturhdcic6r.iill.malatchnnacAlcx.vbi ica rcfpo- concluditiii/uoc»R/>/i«id;.fX4i»;n4ri/.(0/um.i./!i^eyf- 

<iet ad fubftitunoncm fimpliatcr fad.im per vcr- (utido. & idcm inprxfcnti q. quod fcmpcrprxlcgata 

bumfubibtuo,vtnonhabeatlocumadiedLidi(rcio- vcniant in rcflitutioiic , quando tcdacor diuilic o- 

ticquandocunqucifl/.G^fliw.iR S i.colHm.i.iHrer'.lt- mniabuna,vclmaiorcmpartcm,perpluracompro- 

mttd tdvitH bu.ff.deltb.&pejlh. &:idcmc\eg\riceiln- bat Dccius diccns,i/lam cllc coinmuncm opinio- 

nucDccius , vbipiopncicarelpondetad «;bu'ilum nemtiiffij/f/if 1^4. ri/«.(«/tfm.i./i/rr«/fr»ff(/'>.vbimulca 

fuprafad1uminconciarium.wt«n/i9.<^^roffHai.f»'. dincadpropofKum &pr.clcnccmcal'umconferen- 

fijnfi.mnouii.tiu. ^o.&itaexhis primum dub um lic tia,quxalicernon rcfcro,cum illud fund.imcnram 

expcdicum : m quo necellarium fiiit , vti longio:i fitvcrifllmum,&contradiccncesnonhabc-ac,&pct 

touocumabiftodubiopeiidcrenc lcges & Prophc- hxcfumcxpcditusdcz.dubio. 
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Circa tertiumdubium; an fruilutpcrceptipcf 

Capio fi;cundum dubium , iit quoaddf.cendo, diclum Francifcum , dcbcant ci in Trcbcllianicam 

4^a^fubflanrialicerobiiireponliiir,diccndu vidcrur itr.putari:vidcrcturtomninodicendumquodnon, 

pnma faciequod prxlegata fa(flapcrdic^umGuili- fcdqHodvltrahudluspciccpros,Ticbcllianicade- 

dmiiineius tcftamento non vcniant , nam ccftacor dn^! Jcbcrer,&hocpcr rcx. vbi videnir cafus tnltg. 

vno ex nepocibus dccedenrc[fubfticuit ci fupcrui- rnW>NMi.in9riMc.QK/.4^T>'f&fi/j<in.vbidifponitur,quocI 

neates,&lic(iibllicutiovidccurfiidaper(bnx,vnde fifiliiis fiiciicgrauacuspcrfidcicommiftum a patre, 

7 non t vidccur qtiod prxlcgaca comprchendanrui: fmdtus pcr cum prrccpti ance rcftiturioncm fidei- 

iftudprobarividcturexhnquxSaly. fcribit iR/.cnw commilii, nonimputanturinTrcbclIianicam, fird 

viTHfi.c.dt fi ittiomtrifu. vbi dicitie vidiflcdubitati, vltrafruifluspcrccprosdctrahirTrcbcllianicam, & 

quod quandu fublbrurio fit pcilonx &nonboni$, licctiilctcx.lolumloquatuiinhli«,tamen vidctur, ^ 

prout incalu noftroquodprxlcgatanon vcniantin quodcxccndaturadncpotcs, iuxtaca,quzponunc 

rcftiturione, (ccus fi fubfticucio litfadaadrcsiplas (ciibenrcsiR/fgf/ttan>/j.C«<f.ifMiHfroc.(. vbi volunt 

&adipfabona,&iftuddidumSaIy.vidcbacurucc- quodlbrurum cxcludcns filiasfccminaspropcerfi- 

rcicmdubiaiu. liosmalculoshabcatctiamlocum inncpotibus , vt 

ipfi excludantamitas,& ica inipccicvoIuitBald.& 

PrxmilKsramcn nonobftantibus^ quxvcrenon Modcr.lcquuntur. 



obftnnt , contranumputociredciurcvcriu.s,ciuod 
^&l prxlegaca vcniant in rcftiturionc.& qiiod hoc 



Quibuitamennonohftanribtiscontrariam par- 



Cii vctum demonftraairfic : qiioticfcunqnc tcft icor rem de iure vcriorcm cxiftimo , quod fiud:us pcrcc- 

prius prxlogat,proutin cafu noftru & poltca grauar, pri debcant in Trebcllianicjim imputari , & ad hoc 

rcgnlarircr prslcgata Tcniutin rcftiturionc : & iftud dcmonftrandiim,cgo confidcro, quod di^kus Fran- 

* eftvcrum.uuefubftirutiotfitf-K^l-ifimpIicii-cr, fiue cifcus nupcr defunutus non crat faluisdidlitcftato- 

fitfacT:apcrfimx,itaelcg.inrcrconcludirD.A!cx.Tnd. tis,fcderar eiu$ncjH>s , &ficcratdcliberislecundi 

ii$(onfilio i^. circ*pTiniunidHb:idm,coLp:n. hlriprimo. & gradus. Iftud aurcm cftin iureclarilTimum , quodli- 

in(onfilto66.vifottfi4mrnro.colum.fi.librafeciindo.in'cim- cctlibcri t primi gr.adushabcanthocpriuilegium ji 

buslocis Alcxand.rcfcrtdiC>umSaly. &impuguat, i IcPC,vcnonccnc.-inturfru(au$pcrccprosimputarc 

6cquod,quandoprxIcgataprxccdunrgr.iuamcn,il- in Tfcbcllianicam , tamcn talc priuilcgium non 

la.vcniant in rcftitutionc hdcicommUlI, Alcxand. cn'>:pciic libcris fccundigradus', & fic nepocibus. 

confulcndofirmat in.ffnyi^Mu.rii/frffBr.ce.'»*»».! librt Ift .napinioncm primotenuitGloirin/.iny$(/fic««r- 

^U4trto.Soii.ionfi!to .ri/ff telum.i.lilre qnjirto.Sc idcm tnjjjTu.ff. dd TnbiHun.Hsnc candcm opmionem te- 

firmat Antoniiis But. wr«r/ii'i9 <f8.quo.id Iticcnras nec Barrolus& Angclus inltg.qitod de bcnii.tnS.qHoi 

libr.i$,Pctru$dcAn:ha.inf«n^/iei7.»«nj'Ir«-«/««t</i'!:« Anu. ff. Mdltg.fihid. vbi concIudunr,quodlicecfi- 

^6/»r«»».IdcmSoz.fcribici»c9n/;ioi.?i/;i.c»/.*fKJj*r« liisprimi gradus frutfhis non compuccntur inTre- 

ttrti». vbidicit iftam eflc communcm opinionem; bcllianicamiii^./fjj i«frf««».C.4i<;rreiif//i4n.faraenfc- 

Idem/cquituf Come.iiic«Kyi/(«ii8.cirC4^rin«fm.f«/. cuseftinnepotibus.&hosidcni tcnuit Bartolusi» 

fttt.ltkro ftiundo.&tnconfilio lo.vtdeturxolum.yMro 1. d.l. luhmiu.i]» /In.vbidicit.quodcxtralibcrosprimi 

accIcg2rcr,vItraomnc$,idcinpcrpIuracomprobat gradus , alii fibi impuc.intfi:uclus , quod dicicefli 

perplurc$quocasDcciusinfffn/i/i«ij4.ri/«p«»:c7«.<fl/. perpcniotencndum mcnri,hanccandcopinionem 

l!fi^r« ftcundo.ybi circa hoc notanter loquirur, &per in neponbus , vt fructiis fibi imptitcrK m Trcbcllia- 

hxcpatctnoneflcvcrumfiindamentumSaly.&paP- nicam , in terminis fitmat Dominus Alcxandcri» 

fim rcppobarur a dodoribus , dc quibtis fupra , & tonfilio 101. ptrjjteaii. eolumnd ptmtlttmd. bbro fexto. & 

maximcab Alcxandro/n loctt pTtAUtg4tit.,&iaconfitio idcm Alcxand.hoctenct»nf««/".}<J.c«n/?</fr4f«(.<«/. j. 

1 fi.prteldre.col i.l>bro 6. vbi no. loquirur Iccundo vl- Ith. 7. & vlrra Alcx. quod neposcx fiho fibi imputec 

rr3pntmilIa,quod mprjdenri relbtucionc vcniant fmQbos inTrcbcIJian.fiimaiSozi.i«c«i»/i 

ftrttntt. 
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vtritmt.(ol. ^m. lifr. 4 .& i Aara bptnionem aequam , vc- con ti n cn ti ,/t ue ex interuillo.non dctrah i t qaamm 
rjm&: comuiicmdicit &amplcditurCor.Pcni icaprobjtiirM/r^.^uM. S.itidt Ntrsttm.f.dd TrdttS. 
futttnf. 1 46. in brfc (tnfMltaitmt. (tl. ffn. in verf. tncidtrt <^ tn Uf. ShuUtr.^ .p.ff. t» tu c fi.tt itx. in Ug. Ux fdUt- 
M.wi(./ii.i.&cumi(laliccoinmunu oninio,iioncil did.in S.hitiitiiiMm.ff.ddUg.J^Utd.Scuimtetiiumnpct 
vItcnuiinfbndum,&Acp2tctnonobftarc</iS. U^. prxdidaitlrafirmatCornc.diccns , fideicomiiiiii-i- 
iHk.%iii.qui.iloquicurinmiisprimigradu(: & cum rtum tcrtititcntcm alccii lidcicommilijrio noiivic- 
/11 cot rcdoria, qiua curtigit leg. in fidtutmmif.dTiA.jf. trahcrc quaitam inianjiUt >)6 txthtmditxtUiHi.i..librt 
ttiTrtbtllun. non dcbcc adahum cafumcztchdi^rj. ycdm^. &illatantomagisproccdiint,ciim Tichcl- 
(^./»<t4i^iinMi.cirmrK/^4.Ci/^4p;>f//4.(cciutncalucon- IjaiiicalcmciHiLmdctiailaded: v,pcilu- 
crario, vbidtrpolittoci.utjiiorabiltsfauorcagnati- redcsdicti Ioanni«,tiivr i c.t ijuxt. Atnd.l.tj» 
bnis(ecundumdodlorcsM<^f<}./.i.Cu/ci«iiMm«n.& S.Strdtm ff.jd Trrb. 
iiidd dtS.Ug. lubtmm. rcrpuiident dodorcs In iocis Vcnid ad vltimuin dubmm , in quo r 
praallcgatis.&quoddilpulicioff^. wivJinM.noncx- & concluliuc piuccilci>du , vc ctiaui liip: 1 
lendaturvrcraperlbnasincacxprcflas, qutacftcor- ell,arbicrorconchi Jcndiini, di<fiuin Ant> 
rci^ona , voiuttBartel.& Alcxand.M/./i/iiii/4iii.jf. iuin admuti debcrc ad diC^iin lidcicommiliuiii, 
«i< /rj./4'(t.vbtlirmant,quod iicet Iibcriprimigra- ncccumcoconcuircfcpoircdidlos ciusnrpoie».Et 
dusttoii computcntlibthudus inTrebellianicam, ilhid .ipcrcilltmc dcmuiiilraii potcft ex vctbBdkti 
tamen fecus ell in parcntibus primi ^ridus , qui tclbimcti,namtclljturviiucxiicpotibus(: : 
fibi computanctruiSlus, hocdicuntcllccxeo,quia lubdictiicfupciuiucnccs, velptxmormoiu n. 
<lilpolitioii^./,ni6cmM(.tapquamcorrciflorianonex- (iccclVatordiituncliuc vocauitncputcs, qiiutic^ .... 
tendituradpcrfonasincanonlpccilicatas. temcunquctcUacur aiternatiuc vcl diiiunC^iuevo- 

. Quo ad qu.nrtum dubium in quodubitatur,an cat plurcs pci ronas .-i ii,qut lunt vocatipct diliun- 
obucntadiclo Francilco ex bonis loannis dc Fachi- (Sbim,t iiuciliguntur voc.iti in defe^uni non extan- 1 
niscotu:redtsfui,cxlidcicominiinina,vcniantinre- tiuinpriuinomiaacoiuin. Ita prob.it urpcrtex.ex- 
(btutioncjConLiuliucptoccdcndo,arbttrorclTcc6- prclhnni»»/r|{ h>rtdtimti. S fi- \f ddTnbtll. vbiinHica-* 
dudrndum , quod lic, cum nihit jubllantialc pollir tuserat g .\uatus icnicucrc blns ccftacoris, vel vnie- 
in contraiium adduci , & ilhid ik clare probacur. orum, vei nepotibus , nili aii voluerit, vei cognam; 
Nam tellatorprzd dusgiauauit diiftumloanncm dtattextus quod nonii:- '' ' irgrauatusiiepoa- 
hxredcm.vcquanducunqucdcccdcrcc,nepotcs ve- biis, nilt indclcdumoi ::iurum , & uapei 

nirentadbonacb<!liIoinms,&licrclbicorliibllittiit iftumtextumdeciditcaliimtiullrumRapha.Cunia. 
compendiolc , vt iinportant tiia vcrba,quandocun mttHfi 10106. mH.urinjiuyit m*TUMm.\b\ Cuina.con- 
quc, &iliavccba,dcccdcrer, vtlacclupraprobaui, fuluit, quodlicellacoi pluribils hliutnHicucis , a/i- 
certumautemcll,qucKiquandovnus cx cohxrcdi- quenigrsuauerit, de rcninicndo aiiis liipeiuiueQ- 
bujgrauati • ' irtcommilTItm ,intali rcfticinio- tibtis, veiH!iisprxmortuuuiiri,lImorruo vnoexh- 

^net vciuu . . .lica .ibaiiu cx iidcicommiilatia hi5,cxftcnraliihlii,& ncpotcscxaho nhu przmor* 
Contcnra in compcndiolii, qiueprxcedcbatgraua- tuo, filtus l'u| erftcs in totum adintttuur, exc:uiis 
mcil,vtin cafu noftro.tca vuluitBatrol.in/r^. Al^rtW- fuis ncpotibus, &lic Ripha dc dircciodectdjtca- 
'luMS.H»uidlibttM.invtT(.ifUdTeydntd,qModvtnu dddli lum nufirutrt: fcd vlira L uma in ccrminis noitiis, 
qutmtx fkbfiuHttant(omj>tn'iofd f.ddTrebtllidn.vbicon- hoctdcmconfuluit Aiexand.i.^<0f>/f/<« ^o. viftttftd' 
ciudit , qiiod qliandu fncccctitur cx fubilittitionc ntento.toliim. i. tib » {tiundo. queitfi duflitdtum mton- 
compcndiolii, qux valct luiclideicommillipufta- ftlu i6 i9U'm.i..tib>ofext». vbi Alcxaiidcr coniuliiit, 
ditam hzreditacem , tutic in icfttcutionelidcicom- quod quando tcftatur , idctnque pater vniextiiiif 
triifti vcniccciamtihid , qiiudgrauacushabnicprius moiicntl , fubllicuiclupciuiucnccv tilius , vel t ii s 
ex(ublhtuctonccumpci)diula,&idcintcncc liartol. prsmoituutum diiiundiuc cxtancibus Hiiis , noa 
iul.bdTtdttmti.S.tumud vbi AngcI.^.Ai.rir. &idem admittuntiiril!i,qiti(untdcnUmcroncporum;«{/if- 
Batto! inUg.Saueld ff.dd Trtbtl & iractiam tcnctl- gdtttx.miitl.ltg batd imtt.mS ji.f.ddTitbtU &2li3, 
mol.utl.Udtdmtn.tnS.tlttUKjJirCldiH.ff.ddTrtb.&iinic' qiixnon rckru, vr fim brcui5,& licAlcxand. in tn- 
cundum iftam opintonem in indiuiduo conliiiiiir diufdiiopotiitprxlcntisctliisdccilioncad^uiorcin 
Alcxand.int#ii/!^ifz. prd.ldTtdQrgdtiim.tol. i.6'jt. vbi dii:h.\iuonu EtqiiodilL-dlit veium , quodquan- 
circahoceIcgantcrluquicurii/1.6. & iftam eandcm do ccttator vnt riiio prxccdcnci lublhtutt lupcrtii- 
upinionem tcncr idcni O. Alcxand.in/r;- MdrttlUu. uentcs vcl prxniurruorum tihos, c:cattctbus lihit, 
»^.>/tii^4m /ii*r'«./^ 4i/Trr/fr/?i.vbi conchiditiftam ncpuicsnunadinicrjncur,himatp^ ' 
cbmmuncm opiniuncm,vtqua:(itaprius pcrgraiu- batDn.Phi.Dcciuii»li*ny/7iv }iS.i>;. .... .. .,. n.n. j.^.,-.- 

} tumcxcompcndiuii(,venianttinreftttuti6ne^dei- Uum.tolum.i. .ibrt ftctr-do vbi in iiocnunloquttiir,& 
comtnilli , &idcm Alcxand.hoctenct/iir(»n//M66. licpatct, quodcx ifto loluliitidaincnto, tftud vitt- 
fifoitftdmtntoxolum p librottrti».Sc(\uod<\i\xftt3pti- mum dubium rcloluicut ad lauorcm dicli Anco- 
tts ex cumpcndiof 1 pcr giauatum veiiiant in tcllita- nti. 

tioncafiiimacDcciiiJ,,dicansc(Iccom"muncmopi- Scd ctiam vltra pr7mi(Ia , quod diCh' Antonij 
nxoncmtntonfii.tntdfuprifoftto.iolum.x.iHji.ttbrtpTi- ncpocrs non dcbcant concurrcrc cum iplo cui- 
ma.S<idcn\Dc<.i\iitn\onf.io vifuduobmxoLito.tA.\. dcntcr dctnonftrardr : nam in prxlirntt calu agi- 
& fariuncquxidem {aibitin(0uf.%6. vif» puitSh, coL tur de lucccdcndo pcr hdcicumminlim cx diipo- 
uto.Ub.t. litionc hominis: vcridima autem vidccur cHe len- 

£t hor ftantequodacquiiitaper didlum Fraaci- tentta, quod quando agitur de fuccedcndopetli- 
rcam dc bonis diCh Inannii vcntant in refttcutionr, deicommtlliim , ncputcs non fubintrcnr in iocutn 
infcrrur,quoddedich5bonisacquilitisnuliapotcft pattis , lcdptioringradu, ptiusadniict3tur:Icavo- 
dctfahi Ti-cbciltaiiira : nam in diClis bonis d.Frand- luit BalduSiM/rj.iMm Ud, tnS.tn jidri.emn ijfe ff.dtUg*. 

i!, quandoaut Hdcicommtl- z vbiconciudit , qnodlitclt<tor grtu.iuirhercdcm 
u.iu.i..L..a.;.ii^i.. , altcritidcicommillariu Itucin adreftitucndu bonahacrib. (tiu:Simottuohercdf 

exxenr 
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fratrum , foli ftarrcjadmittun- 
si&incr atnrcnctibi Florian. 
Cuman. hanceandcni opinio- 
lv'icomrailU$ t filuis nonfubmrrcc 
■^.o-fio^.ctnjidtrMu.itlum. 
!rcu.<o/.4./i^.^.&idcm 
Alcx J»f»Ji/ 1 ; 9 prrjpectu.i oium.xAibr.y Sc idem tcnuit 
' • • ■ r dtbmd.qutdh v '' ' 'r.Si 

L vcriorcm l). . [.lii- 

quaadducancui in coniiiriam.ml.fi diiufrgttr.ttt. i. 

C. l ' inccindcm opinioncm latc ccncc 

D. ^ .ioftnf.t.tncmmtineslt4iXo!.i.&ptrf9- 
ittmMkt. Scidcra Occ.liocfirm.itin/y/rx tefisintttt».iH 
lt»/.C.r ' ' 'i),quandofiliui intrcc 
inlocu . ,concIudic»juodinfi- 
dcicommiftii tiliuj nonfubintrac, &i(l«mcandcm 
0|'i "lcmDcc.ind.l.fi4ui4frjtir.C.dt 

/in I aliasira conliiluilie inciuitatc 

Ftorcnnx,vc pacct in diclo cius confibo pi'imo,& ira 
in R0C.1 iLCundum illu .1 coiiluini Romxiudicacum 
raiflc.EcidrmDtcius hoc.ippiobacpcr plutajufw/T 
6Mprt(intt confultttitHtjioLfin.itt tMUu.nu. 4 o.vbi fimi • 
litcrri^^tcir.fc .Jus (ccundum iftam opinioncm con- 
liiiuille, i|uodii> fideicommiilis fihus tiou fubincrct 
locumpicris,&icaaliasin Rora CurixRomanae lu- 
dicatumruiilc, &ficj>crilla duofandimcnta,quar 
putocUcinmrcclatinima, optimcdcraonftratum, 
atbitror didt. Anton.dc berc in rotum admitti ad bo- 
nadicb Francilci , cxclufis citis ncpotibus, & confe- 
qucnicr vUimum dubium, &pra:fcntcmconfulta- 
tioncmcllccxpcdicam cumlaudc Dci. 

ttitMri fuprMctndJtfum tfl , ititutlfe trhitror ..tgt Vttrut 
BfMnm 1. 1'. D9:l.h'jrp'.:utei./i), in tjuirii m fidem hic 
mt fubfiripfi , & folita figtUo fit^HMi : altmut rtQm 
ftiuwntu confilio fefnprrfului. 

Pirtri!sni.:";s IC. Foroliutcnf 

Aitt tltgdtiiifimt c i r.tJi{l. D. CtnfuUnt, 

yt ftippltiittittii.. ,4. ' .^i...'. IdeidefeUfubfcri- 
fitont requtftiut Confulente noflra in fmtenttJ tpfiui, 
pnto cindvfimfs fi£s rffi Je titrt veri(um4t yfdlui 
fimptr Canftlio fjmore : In ijtiorttm fidtm meprtfrid 
»IMU fabfirtpft,4C fohto figi'J.afi^ili4Ui. Uw Dtt. 

EgoGabiiel Caldcronus Faucntin. 
I. V. D.&Equcs. 

Pro hctcdibus D.Io. VrciniidcAugu- 
lbni.<>Forohuicnf 

Aft.CVMEKTVM CONSILII XL"V. 

Defocietateomntum bonorum , dedehitis 
contraSiis ab yno e.xfratrtbNS focttjy an 
/tnt ab altero fratre de commtmtjoluendo: 

S V M M A R I A. 

1 Behtufn inttUij^itur projrit nomtnt cmtrtilum in du' 

l: ■ itk. 

l . : V ' - u iitrdSuftcii luuffe tH nemint 

fiiietdtit dtbitum effc ctntrtHum. 
) Sttm nmtciwurcxcontr4cluttttrimfofii,nifiinctm- 

^,, ., . finptiunitftrtttur. 
4 Se: : iXcontrtiiufocttiuctjfttUiUfiun- 

$ SttietMtmMiumbtiuriimvttntrtbttur, dtbttidex' 
frtrni. 



6 SocittMtmniumbtiuniw , vlfrohttur, qutrtquirtn-* 

tur. ^ 

7 SoattMimntum binirum contrtBd nin inttUigitur 

vhi rnmttntum ex fociu ntgoctstur , cr infit ndt. 

8 Infoftirtteimntumbenerumdthtttfunt (ettimtnitt. 

9 P1.T fo.ttittcm emntum bonirum iommunicvitur t- 

n,nu vndttun^j ^utfitt ptrfotiet. 

10 SocitlMomntum btn:rum qiitd. 

11 SocttlMoiHniunib r.oiiini tv^ri(fjqut. 

1 1 S«ittt4i omntHm binorum prohttur tx ctnifdurii. 
I) DtUdum ttji: •• 

14 Sictui qui p4i: .rium focium tligit fibi impu' 

ut. 

15 Sttntrfiituto ijuod lucrtfint communitinter tliquos , 

ttitm dtmntfun' communit. 

16 DtmHt&lucrd inttrftiteicommunid funt. 

17 5«!«« teneitir ex contrtdu focii Itcet gefim ntn futrit 

iintempUitonr focietttu. 

18 Exprtff^m dtittur, quidtx ntturt vtrbtrum ctUigi» 

liir. 

19 Secttttt tmnitim btiurum prebttur, Uctt vnm ftcim 

ttntumntgitid trtclet. 

I o Socim isl obhgttm tx ctntrtchi focii ijui negocutur tt 

fitntt & pattemt. 

II Soiii dut qtuHtgitttntur fc inuKm prtftntrt riJtn- 

tttr. 

Species fafli. 

IOan.Matthxus & Gabriel de Rabits frarrcs, Anno. 
1579. conucncninr inccr li: pc t in ftni nicn t um pu- 
blicum hoc modo. Pcr prxlcns inrtrumencum di- 
xcrunc&dccl.u.mcmnc, non iolumfupradiCbbo- 
nampr<jfcnri u!(huincntodcii;npta&annotara,(cd 
etiam omniaalia&iiugiil.:, iiuxadcorum noririam 
inportcrumpcrucneiintcir.ptiipcripfcjj, &c)uem- 
libctconim,dcpcr(c(cupci alu-s corumnonune, 
adicfupradidarmorti$coruniquondamparriJ,v(qj 
adpralcntcm dicm , ac ctujr.i mciiua, & <iii.)tjno 
modo ac<.]uirenda , d u m (tctcri nt iw com m i; n ! , v na 
criam cum oronibus & fingulis bonis mobilibus,(it- 
j>clicdilibns,mallaritii$domu>,pccu!v 'can- 
iiisfcutrafHciscuiul'cunq;gencrishal-; icpe- 
ricndis pcncs didos fratrt" s , (cu coru m (rarrcs & tie- 
rcdcs,Ccmporc diuifionis c(Ic communia,& in com- 
munidiuidi dcbcant,&c. 

Annol^Stf.qiiotcmporc focictas fuprad. mtcrd. 
fratrcsdurabatDn lo.Marrh.vcudidir i. 
l"umD.LaurjdcMactha:isaurcocum ■ u 
ptcciotfcio.aurcorum, vt in inllrumentohabcfun 
Inquocti.micontincturD.lo.\' ' 'f- 

nis fidciunillcproD.Io.iii.Martli. 
annuo ccn('u , que D.Io.Matth. ptonulit indcmncm 
conlcruare. 

Anno ifSS.didli frarrcs vencrunt .nd diuilionem 
bonorum communium, vt (upra. Parsautcm bono- 
rumquiD.Io.M.itth.cxdictadiuifion. 
cupaca(uttavariis cicditoiibus,cj(:i! 
nehiit adi^nata. 

Fai~! : non l(>lucnd' -D.Ij.Ai ri;i. 

D.Io. ^ v]ui rationtci.,, .iiiprocofidc- 

iutnc,co.-iCtuse(i:hac>cnus(c>iucrc, & v(que adhoc 
tempus coc^itur. atqj ita(i>luif multisannisdicium 
annuuin cc iiium. 

Quincur.an nunc hcrcdcs d. D.Ioaa Vrcinu pro 
fiiaindcn' ''nt aducrliis Doniiuum 

Gabridcrv. , . jTodimidia pattc, nctf 

be? 
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Vltlcbaiur prim.i (quod aiunr ) frontr rcfpondcri 
iu>n pollc Primo,quiaDn.Io3nn.Manh.non 
cocraxit hoc dLbitum nominc locictatis , (cA llmpli- 
* citcctjuocafuintclligirurtpropnonominccontra- 
xi(Tl\ hc-wrfjfff.lf £/'/»'«r. AJcx.f(>n/!F/r.».ioJ«fr.7.N.itra 
<«/'.j6".n.f.)iJ.?. D.Ca;pIijl.£««/569J»iii«,i8J»i.4.Eft 
.lutcm ncccllc ad boc, vt fbciusobligcturcxcontra- 
l du f'ji II, cotiaclii A>cirr;i:i5 nominc cclrbr.iri , fic- 
uti poll I{.ild. qucm cit.it , rclpondit Aicxan.fn cottfd. 
I ) 9 .HH. i lih. } .& (onf.rltJtu. i o ./ti, 7 .D cc.i)i 1 1 9 JW. 
\iSti3.ccktti.dtcontrt^mncjt.n:tm.t^.l^iitiConf.^67. 
j»«.j.D.mcusC^ph.ilusalioscitansi» conf.^&r^.numtr. 
i7./i!h'.4.Anton.Tbcflaur.//«i/1 1 ; J.^r t«r4m.Rotain 
ntm^mu duifictitb. 169. p*ne i. 
) Sccundo,quia rcgularitcr focius f non tenctur cx 
ti6ko liuc cotradn aftcnus , nifi pccunix in com mu- 
ncin .ircam iocictatis poiitx fint. /. turefodttdtu.fpTQ 
fo(i0 \j:c.tnl.fidctuff.m iJiot.ff fiiert.ptt.CiM.tn(Q..ii9. 
nit.ii N2ttaM»(/.tM/^667.ii«.5.hocautcroinfa(5lovc- 
rumcircnonconllat.quodpccuniactucrinr conucr- 
(x in coni mu ne m arcam ,c t go ci; c6 tradu 1 < > . M u t h . 
honvidcbaturd.GabticIoolig.UBSc(rc. 

Tcitio,qui3ncccna!ificratD.Io.Vrcin.(uciiii.»m 

4 i!.rocictJti^thabuiirc,6cD.Gabr t.in^j lociumubli- 
garc voluiiIc./.p/r.,f i/r««rr. Alex.(*i»/IiS.(«/.j.Pfr/^fCT'- 
t:unipii!ruer4t.lib (•.D.CqphJ.iSf^69.H.io.lib..;^.iA\h 
vcrolcicnt:.inopr!imitur,<cd^badacrt./ pwMf.i/f^yji. 

Nec videbaiiir ubftarc li diccrctur interd. fracrcs 
contradlar.iillci'ocictateomniumbonorum.Piimo, 
quia in d.inlhunu-nto nulla lit fpccialis mctio fouc- 
tatii.Eft.a.nccclIarium,adcontrahcnda(bcictatcm 

5 omniumtbonuium,vf idcxpriinatut,quq (cntcntia 
^barur,iJi/.j.$ i j/fro/icfo.vbilC.dicitomniumbo- 
nonim (ocictatrm cotrahi fpecialitcnquod vcrbum 
Glinrcrpretatur,idcft;cxprcircPaul Caftr.rw/If^o. 
W.i.Mcnoch.f»n/^ii."?H.io.ii4.i.Malcard.aliosarrins 
HtfrebMt.vol i ionilKf.\\o^Jium.u. 

Secundo.quiadaro cjifociciaiomniumbonoruin 
McitcctiamconrralupolTitjfccundumaliomui (cn- 
tenriam,quo$commcmorat\Iafcard./»fo^r»xim*ii- 
r4;».if.io.tamcn(ccundum communcmDdlcnti n- 
^iam , tria fijnt nccefiariaad prjtrumcnd.im ac tacitc 
induccndam talctn omnium bonoruni (ocioratcm , 
quxnou conftat hic concurnerc. 

6 Primum prob.mda cft t communio bonorum , 
l;6nuicliis,&prorailcuacorumpo(fcirio.Scciidolu- 
crcitum vniuctfoium cx quacunq} caufa, & damno- 
tumi^roncrucomuiiicario. Tcrtiodclucrijnullam 
intct focios rationcm rcdditam fuillc , ita Barr. tnl.fi 
fAnittu.C eemmun rtrtHf;jftiiiiu.Mcnoch.d.(onf.ii.nu.i. 
Wr.i.ALKaul leco fipnttAt» nn aj. 

7 "^criio.quia vnus nntum lo.Matth.ncgodat tra- 
^bat , crgo non po; uit dici cotra^i ibcictas omniu 
tJonorum.Mcnoch.i.tff/i.Cii.iJ.Ji.crii./i^i.i.Mafcar.rf. 
«i»J.i}09.«.37 /<>.} dtproh. Verumiftisnoobftanrib. 
ie matuiiu5pcrpcnfacontrariaiu(cntcntiaiurim.igis 
confonam exi i>i mo, ninnrum in ^pofita fadti (pccic 
D lo.Vrcin.fiuenuncipliusliercdcs agcic poikad- 
UCkfus D. Gabr.icuhcrcdestUiuspro cOnwquenda 
Indcmnitatcrclpciludimidixpaitis.qu.tportio cft 
aldiGabr.dcbitorumalo.Matth.contrad^otum. 

Pio cuius fcntcnrix confirmationc afTumo mihi 
illani - - ommuncmDd lcntenti.un,qu9habc- 
tur.c iocict.iteomniumb«»r.ontniintcrah- 
( .iiuocbona acquiiita pcr vnii cx 

iuui^aiu" iioi-iw iLiiitcoinmunia.iuctiamcomma- 



nia clTci' ' cx luciis contracb 

comniufi. / . . . 

Hacenimconcluhoncltippofita argumenr.coai^ 
ficiturineuitabilc,qut3cum intcrlo.Marth &Gabr. 
contraifba fucrit focictas omnium bonoium, vio- 
ftcndHin, /equitur neccllano conciudendum ,dict. 
Gabricl.obligafiim clJcpro fua p;ure dimidiaad lol- 
ucnda dcbKa,a d.Ioon.Marthxo conrracia. 
Singulas propoficioncst venftimascflc itademon- 8 
ftro^quodconrradlafocierateomnium bonoriiqui- 
libctcx fociis tcncarur profua partc ad dcbita Ibl- 
uenda,quf alrerloaorum contrahit,iisexccptis qu; 
ex Jclido vcl culpa locii contra^a funt, probatur 
pnmorxl.fi fittrts yptr (cntr*Tium .ffprof»(ie.\hifiV' 
nus cx fbciisdamnatus fit adionc iniuriaxum, tale 
damnuincftcommunc alteri (bcio. 

Sccundo»/.rx^r(r.$./i/iiii.jf/4ffl.i><rri/I.vbiproba- 
tur dcbitj per vnnm ex frarribus contracbi cum rep. 
occafionr ' 'u$,cilccommuniaaltenfratri,fi 
contradai. isomniuinbonorum. 

Tcitio/Jt/.«iNnr4i4'iMuni f.^ffeti». v bi PaoL «iwi* 
4r 4/iMi«m, in q 1 1 i ( . i/n«(/ mdneu fMttAtt lentrtQitm efi,4t 
(tmmuni foLttndum iH. &(. 

Quano.qii ita in terroinis noftris (bcictatis omciu 
bonoriicuntraC^xicfpondcfun:Soc..Srn. «»«/191.11. 
1 //'.i.Cr.iu.«9n/!i59.B,8.Roi i Val.i«ff/9i.ii.)5 }6./i.t. 
Tob.Non.(«n/($4Ji.7.S.9. Dccian .i«ir/8) ji.fi. /iKx. 

Quinto.quiapcrfitcictatcomuiumbonoru coiii- 
muiucanturtomnialucravndecunqiqu^itapcrv- j 
num cx ibciis l^.S.iff profooe, crgo et dcbna contra- 
ciap vniicxfociisdcbcnt cllc comunia..'./: : 
turi.A(reg i«r Jn tcrminis tratlit Rip.mr«i.i/f .j.-^ ^ .^q' 
n.\o.iddcntc54d ienfiliAMd>tiiiiGdT4tt.(eHf.ii. 

Exquibuspiiorpropofitjo noftri arguirientilatu 
daicprobataac futncientcr apparcr. 

Quod autcm tn propofito cafu Aierit contrafffc» 
Ibcictasomnium bonotum, prob-turcx vcrbis in- 
ftiumcnti.cuiusin thcmatr fitmcr.rio. 

Nam ita exptcllc conucn tum apfaiet inter di«.1at 
firatrc.vtbonaquoquu 'a&acquitch- 
dafint lommuKia intci ., ... . ; . 

Nihil cnim cfttaliud omnium bononim/bcie .3 
ras,nifi cunimunicatio bononim omi.ium /. uff.fr» 
yiititf. vbi IC.ait in ibcictateomniuin bonor& , omnes 
rcs qux Cocuniium /iint conritiuo communfhiri. 

Er^o vi«!rturcnntra<tla& quidcm cxprelll' (bcie- 
tasoniniumboiiorutn,quia(pcLi;ilitcr c mnuboiii 
quxiita&qu.cicndacommiinicarafiint,q>eft rrqui- 
iituni omnuimbonotticxprcfla. niniJ.jJ 

§.1 rb.'.. , 'tl f^it*litttfto,Oit9 Woutudetentrdh. 
fMKtdt rit.dr'{iiiif.l((ittJi.\.vtr <) ftxtafuf)(tetti Dcqua 
cxprrft.iomniuin borioruriTfiocirtatCjqjicaconcra-i^ 
ha[Ur,iULiiuir AicrM §.i.Ih/i>r</r/*iirr C ,,r ,>>'f^'i, 
nu.6.Ui'.\.Ko\JkWn\\c(tnf 91.11,14. /li.i .tprf 
b4tt»nib.PtluiM.i.ce»cluf.no^.num.i. 
Conhrmanir h.xct (tnttnria cx communi Dd. u n- , , 
tcntia,q habcc,(oactatc omnium bonoruro pioboti 
cx conicdiuris,aigumcntis & adib.qtii fieti ncquriit 
cittaius&nomcn (bcietaiis omnium K > ,> ! t 
craduntDald.in/.y;;r4ir(iiM.C.(9»im pfr:. 
TixiaM &Mduiuin.^ jbireMddmin-ffTit». m 
(•n/iJii.iJlol.a Vallercfi/^o.mi. iS.iiKi. .-i.^.wi.a. 
alios citans dtprcbdt.vol.i. (tttii i ; o 9. mi». 10 . 

Non videoautcmquomodop' - 
menfocirtatiiomriium bonorum , , 
communicatio omnium bonunim acq t/ 
ac acquitendotum quoquo modo , cam mobH(> 
lium , qtiam immooiiium , ac in prxfirnri ta^' 

(pccid 



Confiliorum Lib. I. Conf.X L V. 

lpecicadum&dcclar<rum fiiitjndiftoinftnimcn- fodetariimpurandum, niMproutniatcxdcliiflovcl 

td. culpa confocii. 

O :iis co:i^iiii.i'iii>tcrpi<jcli^to5ltatr«co- Nonobftltquadiiiconrranam diccbaturj ntm 

trac- .comiiiimibonorum(octctatc5 &con- circconnaCtam (ocictatcm omniumbonoiu, quia 

(cquenrer omne xs alicnum dr communi idluen- nulla fit cxprciTa mciio fbcietatis omnifi bonorum. 

dumcfl. -f^cs^: Dd ruperiii' >s. N.inuiicoprorclponfioncrhciimcnrioncfocictatist 

EtUc i^uanturdcbi.acoii. ..jvnocx omiiiunibonoiumpcrvctbaequipollcntiajdumfc. 

fbcii$,cxdcli^lovclculpaiphu«,tamcn(ccunduvul- csprcllcdcclaratumcftininlhumcnto,quotlomnia 

*J gata5rcguI.is,culpat&dciic1runnonpra runiitur./. bonaacquifiia, &qtioquo modo acquircnda, finc 

liifm«.^^0/o£W.quarcnoncA prxfumcndumD.Io. comniuniaintcrd.tr.mcs.Nihil cnimaliudcft (bcic- 

M.itth.contraxilTrliocdcbicumob dclidu aliquod taiomniumbonorum.qnamcomunicatioomnium 

vcl ' ' !Uim,quicnimdicit.id^- bonorumJ.i./f^ro/e.w. Ergodcclaiatioiftanccefla- 

bar^ , 1- ■> -'loff.itprthlAilum.cMdt- riocontmct&infcrtfocictatcmomniumbonorum; 

{•.cum aliis vulgatilliinis.Ncc futficcrct paru.im dili- id cnim Gtis cxprcllum dicitur qi ex narura \ vcrbo- i% 

14 gcntianiprobaic ipiius D.Mitthxi.quiais tquilibi nim colligitur ^MiMl.vxQTm.^ agmljgMnjitlig.^.fn 

iocitimr' • • - u ni]ilig.:ntcmlibiimputarcdcbct. l.fiJiJtv jfi)t.^ mminijfe Ug i.Riparit/.i nu.^^.dtvulg. 

Wtmlnjl i.mjint. &paptll. confcrttc.xt.oi/ C4llm.l.quuUmT{Cit.ibi.qHl 

Scd vltcnus hanc (cntentiam meam criam omida tx verbupctfii imip.iU lili.&ptJfbMm D. C.cph.il.<«n/3. 

ciIla,anfocictas<.mniuinbonorumftie- CSnim.i^.&ttnJit ■;..^mtm.it.(!ri}ij,um.^.C'}ii.nu:, 

,confirmo,quodfcil.dcbituinhoccon- ti^.mim.io.& \fo.num.\t. 

tradum lit iolucndum dc comuni tam i d.Io.Matth. Non obftat q> dt< cbarur probandac iTc rria ad hoc 

qiiam a d.Gabriclc & iuis hcrcchbus.quia tt.i expref vt ptobctur focictas omnium bunorum, qux hic n6 

(ccoitucacruiitin inftrumcnto, vtomniahincmde (unt probata, quia argumcntnm pioccuit , quan- 

qacWjnomodoacquilita&dcquircnda, clfcnt intcr docxfbiuadtib.inccrfT.itrcsgeftis.puraexcommuni 

eojcotnmunia, namdicohancconucnrioncm hoc h3bit.uione,&:aliislinitIibiisconic(Suri.stacitequi« 

opcrarijVtctdcbitalintcommunia.-id.]; notocxdc- vultprobarc&colligc.clocictatcomniubonorum, ' 

aCR.ipxMrHi>Jr'((j./>»/.'>.io.&nocatisperaddcutcs tuncpcob.-inda luntdbtiuccqui(ica,&:italoquun- 

ad * ' r ;.vbidii:unt ftitcftuut.>,quod curDoctorcjallcg.iriin.vgumcnto. 

i^om.. uiinia ctdcbit.icliccomunia; Stdinpiopolitonollro toatra< omnium bono- 

quiah.e.lc-cundum nacuram./ fttundu rdiura.d€rtgM. nira non piooaturcx loiis iftts atflibuv Sc conicdu- 

&contranorumc.idcm cftdildplina.rr ;&i pertes. ris,quibusr.icitcc«lligitur. Icdcx vcrbis inftiumcnti 

Quibustt^lUutibus non oi>lLi:u.irgunicnta in c.xprcllis,quibuscautum&dcclaianimcft,vtomm'* 

conuanuin.illata,quxnobifian(ara dubicandiptc* bonaacquilica acquiicnda quoquo modo, (inc 

buctunc. commuiiia intct dtclo^ fiatrcs. 

NaraquodattincradprimumtFatcorcxcontra- I l.rc cnim vciba impoit."int communicationem 

Auvniutfociinomincpropriocclcbraco,(bci(jnon omniumbonorum,£c<onfcquentct foricrntem o> 

obhgari: lcd hoc locum q6 habct tn focictateomniu mnium bonoium ,cum ibcict.isomniiim boiiotum 

bonorum,quiainccrhumlinoJilocio$onmialucra ntlaliudijr,quamonmium bono. uni coininunicj- 

&damnafuntcomimmia, cxccpci$ii$,quarcxdch- cio,vc (xpcdidumcft. 

clo tnc,con(cqucntcrliyvnust'\ lbciisdc- Nonobftatdeniq; qnod Jiccbafur, nonprobari 

bu.i w axit, idco'nmuncdebcac cftcalccii l"o- fo.icc3CcmomniutnbonOiUm,qnvnir<.(blusnci;o- 

cio, Itcutcomn,uniso<rcc .-icquilicio & lucnun, ita ciatur.NampofHO,q>lblui D.Iit.Matih, ncgociarc- 

.tt&:dccl.arjt,rc(pondccqj adargu- cur,nihilommusf piobatur(bciccasomniunibonc>- 13 

sn/itj») hmS. rura.vi tiadic Crau.it i/.cor/I' n. 4 adduccn^Socin. 

im,rc(pondco.limilitetvcrum Scn.(enf.it)i.H.i.V'rCquiitimeMi.i & ttnoni'.\6o.nti.6, 

icuut cxtaclnvniu$(bciialtcrumn6ob- m«I /;i>.vbioptimcdcclarjt,-A:rc(p6ilct inani 

,iacnoii jpvcdit iiilbcicratcomniumbo- Baldii»j/yl/>jrfr«w. C «iww » nriwjjW.. v.i v Mii'im^ 

,qut.ihuiii/iuuJilucictitiseaeftnaruca, vto- proccdcrc,quando.ilccrttaccrqui non ncgcKiatur, 

inniadamtu& luzra viiiiccunqucobticnicntiannt nihil|K>nrrcc m coinmunc.&confcqucnccrlrater, 

• ,itaR.o'.l V.;llcf»»ppi.»i.48./;i.f. quincgoci.itur,rrarlumcrcrurdonarc. 

nntc{\\on(S^o.l.vlt.fMtxtriit,Aii locum Scdm cafu noftto hxcceninr,quiaambofracrcs 

i]aberc&loquidciiifti;oria&excrcicoriaadtione,q pofucruncincommuniomniibona acquilica&ac- 

' ' f '1 • 11'nciimin- qi:ucnda, & fic non poccft hiclucum habercprz- 



,imm lo- lumj tio don.icioni$. 
ciccatc parnculon intcr alujuos inira , quia vt (bcius Prstcrea, (1 (blu^ D. lo. Matchxus ncgoci.'' tr.icla- 

■ ilc eft, vccotratflus baciftudcratcx manJato &con(cnIii G. bncl.ha- 

. . . )V,vtdixi:ii:con(c- tris quof icntc&pnticntctracLibac Cijnlcquentcr 

qucmcr vt hicnt hahuus rcfpccius ad fbcictatem: Gab.iel cftobligJtus.fi ucisf q'Upcxpoiaicinftito- 

<. '" ' n bonorum, r: ' ircx contiaclibuseius.' • ' ' r. 

.. .. j , . j via&aducria «i. . .7>/Ii4i.fl.i /<ir.*. Fianti . .),' 

, dos lint communta,6£ lic ad fblucnda dcbita > i.ii«m. < i.Uh.t. 

■ non Exhisci ' ' ' ■ ' tiDii lo.Vrcintifi- 

i ^.i. . ..-Laris, dciullbris. , , ..ibr 6v hcredcscius, 

itxiadJuccnsCraucrtamiii<f.^/.(«i:yli59. pcoconfequcnd3iiidcmnitatei& licpoccruntiudi- 

imm.\>.' ^ icniumScnit '."'.loi nu, cium non - ' uim inftitucic, 

iMlfr.i.'* < ' ... iccaceoinniuni L' . iinluppo- narrandoi. crchiiosfiatrc» 

ftn, non cllc darc aliquud dcbitum, quodnsnHt omniumbonorum,vtmdidoinftiumcnto , quod 

•ccaliune ibacucis coutiadluni , & ^uod ito& itt fuo ccmpotecxhibcbuiit. 

X X lccai 
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Itcm pof} contrffbm ^£t*m focietatcm fiiilTe 
contradum dcbic'um,dc cjuo agitur.ic pro quo hdr- 
iunitD.lo. Vrtin.Item narrando ipib I«.Vrcmium& 
cius hcrc Jcs,coa(flo$ failVe (blucic vigo e didx hde- 
iuflionisccnliisdcbitos&promiiros annuarini, pcr 
d.Io Matih.&quod lccundum inrijdirpohtioncra 
^P.G ^britl tcncatur pro dimidia partc , tanquam (b- 
^cius omnium hi notuirj & vi^jorc conucntioms in d. 
in^imcntoIa<flx,adfo!uendamdim.diam partcra 
pmmuin dcbitotum , & coalcqucmcr ctumdcbitt 
buius. 

Quirc ipfum c/Ic condi m-undum , & ficconde- 
mn.iti petcnt,& condcmnatu iutis rcmrdiiscogi, ad 
confcruandosindemncspt^fato hi-rcdcs.tam in fii- 
turum.quam ctiam m tionc pccuniai um.qu is hadtc- 
nus ipli vt I patcr,&c.foluit,ex raufadiLl* hdciurtio- 
nis fadx ^ d I ) lo M .tth cxpnmendo in libcHo pe- 
cununim qu iiuitaccm hancob caufam lolutam. 

Cunfulo aufcmDn.hcrcdibusIo.Vrimii,vtpro- 
Bcntpublicum&notoiiumfuiflcinciuitatt Fo;oii- 
uii,D.lu M iih v-V Gab icl.fiatrcs l>mul communi 
icr vixllc & h.tbitaiK-,& negotia.mercimoniaqi tra- 
"^.iirc^licct lo.Marthc(rctadmini<hator&,,cllot nc- 
ociotum,cxton(cnfufiatns fuiGabnchs. 
Et pioptcreavcrilimilccflc, quud D o VrciniuJ 
hxi fciucntpubliccnota, ind. ciuitctt Foioliuit 

Ncc qui.quam icfcit,iiftv.tc vciuiucflwt, quod 
etia G.I bi icl .ili quid t" a^taret & nrgoti i: ctui Jdcnt c 
fin.ilicci&paticnicD.I .M.mh.quiafcr loskmbu 
pr^fiofiini vidcicutus^ l'u altn cx3'tcriu^contra- 
*^dibu -f tcnctciur,vtpttBa.t«'l .'».7^/^*//. 
}itdk$k.ftM.&:iicL M.L:ncal.J.i^»ii/.'ii. i» yJ.t 1. 

Andrcas Fachinca^ PiJisno- 
inine colirgu. 

Pro Comirrde Bufi,inquifitod« 
bomividio. 

Argvmentvm Cowsiitf XLVI. 

De Piquifito abfoluendo, quta indiaa non fnt 
ad torturam JitJJicientta. 

S T M M A R I Jl. 

I DtMuinn$nrr4fumitur , &j{ioTenonpr»h4iitt,rm 
fflafr/i» utnd^*. 
S^nt*ni4 on<f*riuo tfl induium innoitntis. 
Li.tt quu .on,pdr(Mt iilMm. 
E /4. f/ r: rcus terffvfri mn r 'fif. 
B." .»/- m4ina'>ili:iqu}d$ (nt.tr. 
« • .4' fudcliiii,f(fj'prii^t.}iifti$dtU3h 
, i.,iM' n^iimnoniiiidantum. 

Etum 11/ (rsHwtdltbm (ontrt Iwifoffim. 
It ttm' l.ernfiit ftttfti* ' (riMinM'.tbu , n«N »5 /4- 
m nuittf^iumumt'(ti...$..ium. 
jo TcJIuvr.iutvaxnilproUt. 
it hdtium fr^bdri dd tptr duas tifta. 
M Vnmt-fiu ntn prohdt tndi. um. 
1 ) lif i ^uKtru dtir t prtbdri titidt"ier p r tfftft, 

14 Impukti H u^menwm f 4^ j, vdltt. 
7 ■ ' . ' •^idiredtniJtmtjHdniMHfiorihm. 

16 L 'iiiniudigni/,'tnf.ulit,f]U4nifir7jii- 

17 r imuiiu ' (I j ' ' .. 

15 f 7;P' 4ni,\'dftM.y ..fiAiitHj^tUmf*' 



19 Vdr'uti$qu4nd$HilimrMt, 

xu Eithtdtttdtm. 

11 f4m4$ri4p$n iiufui/ttunemHonnHa. 

i i Qui rnjuiruHthr dd prth^nd^m fdm^m rtm fxuM^^ 

14 Uia.dAnthp Jfunttu gi4dhH,vtlo(Uijitt$itnrs. 

24 lHiitU4di$rtur4mdthtmtiJft4ppT$i4l4. 

H SonUui4,r.tt tTfund$ri4. 

16 Std vtrifiniilu o 9 gcnti*. 

17 Eium m 4rT$* ifM.11. 

18 Itrtqutriturftmipltu4pr$h4ti0. 

Chrijli namine muocato. 

Vlfb proccfni , tam inforinariiioquam ■ 
Comiti in i.arceiibusdci'.nti & inqiii! ^l. 

h niicidio Btncdidli. &confiderati5onmihtu ,ca, 
quaiiccct nutuntatc ctiftimodc lurc , non alus c(Tc 
paitcs 1 'ommi Iudici%,quaminabruluendu & I bc- 
randudichim C.omitcinad.inquilitionei &oii .;- 
btuineacuntcntis, & tii tclbtuciido eum adprilti- 
nam libctcatem. 

CjuIx vcio multr funr »r^ente$ & peilpi. az, 
quje^x liiigiilj: & mulro magi« limui inuenrzjicin 

c^anniin in icddont infauorciit dicl; ' :■. 

1'iimumumiiiuin ij/lencgatiii incj . .con- 
ceau vci a t (Ir, & nu IL el^ m toto p: occllu inf utma- 
tiuuhutudclicb 1'iobatio, V - • ' - 

liuslc^iiiiiu^ino-^ius.qiiaint .1 
tjrrci;u!»,q.n»ddciiiihim non teftprafttmcndiim, i 
fed prubjndutii , & u nun probctur, rcut c H :<\> ul- 
ucn»'u-..'f ; nio.f.piefv. j.I if i. 4nU'4.(.Cilt(.dt t- 
dtiih. % 

Scctmdum.qui'' ip^eConics j- (pontec( 
ff jiiOii.iituitiii caicc littis aigtiii cntum ii.ih.l. .- 
tui Nemocmni cii t:m iatuu , &iniunus ,qui li in- 
noccn>nonei]:r, vcl ct e intiac.ifcetesiiiciuderr, 
YCtli- ebat .'V! I -.'7 •• 

11:1.14. ( or . .. , ■, . j, :. 

7 vbidiach.mcprz umpiionemniuitum vaierc,& 

hjbcie fccuin njttiralcni i:.uoncii> &qur'' i 

eXf ciicntiam, A!i.i-tiiS4Br!^/ 451. ifm j \u . , 
quud iu ut lcx conti tiigtcnt«in pt xfiimit l.lef^t Coi- 
«i«/m. §.p-ie iTf.f iyflrfn itapjiitcr prjcfun 
noccntian n fugientiutn, &fci,.i.iitr ro.. 
tium,C7phjluiMJt /.i.t^.MtfM 10 RulanJ.^»'/ 
uum.^t li.c M kjir^.diprtb^.dib.i iOHilHf.^o^.ttu.ii, 

tt hxccoiicluiiolocum habtt,ctbmfif quii fiie- 
riicit.;tu$, nim fi i»nre bannun vclcotid^-ninatio- 
ncmcumpaie.;t«diciiurlpunteicni|-i ".- ->. 
ctnci.r prxfuiiij rioiiempro(chahet,< .'. 
l)i.<Nf»m( d'".>.Soc.:un (m/l3<) rw^niiir./ii.i.GiaiTi. 
tJw/. + i.n.iO Tob. Non.i • ' '• • i' • wr^a» 
ddroM^i htmntd j$.i^.Eih.^. ,vjtan- 
txrllcftiiacia!, vttollat ommamdicia itat vtnoit , 

pollittorq • ' • - » - ♦ 

crwm.ii l i.. I , , 

nuM.S Cf i.qyi4.US4ddUtkUt. 

Tertio.quijcxproccflb Jcfonliiiopiobauo ncf.it 
plcna&pcilpuua,eiplunb tcilib boP.c vit^.c()nt.ii- 
tioni.s&ljmx hniusinquiliti: qu i quidem ■fhoiiz 
luinx|. tobatiu tuilitumnc dc!i.:iip;x(iimptioiicm, ' 
adco.vitciiuotqucfiDonpoflit Fianc.C n -ti- 
i'i&toTtr4ti4<i.iA.i.Tyh.dtf4tH4rnTump.- ,1. 
/•/(/•^i»i»^7.vbi tcliarurdrtomun.opin TollKt.prdB. 
irim.v.r.drituT,4pituU.n ; '•1 ^ ■ ' 
hi(i.Ghn.int(Tiov(. r m. 

iutatadtm ($fif RonJicgal. (oofi iTHHmj.HoTititit 

Luv.iiis 
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■Lucuisiau^KJi.iitt.p. Bcrtazol.«wi/!7.i«f.i«).Bofr«f. 
«i^ '/if . w . j 4 . Cr } <5 . Na tta f jn/Tj 9 4 .111». j 7 .Rolan. 

tnif.^6.uu.ii.m.Ub.i Hippol.Rimiii.r0ii/r.i9o.m(.ii. 

tim.Uhr. VulpcIlus£M/(/.io.iii<wifr.4.Dn.Caphal. 

Coi^.yit.tium.i.^ltb.f.BuT(iii.c$nf.()o.na.7.Ulf.i.&^^. 

««W.i9-vbi iie conimuni.cr eottf. i66.num.nMb. i. vbi 

etiamdcco: tur. 
Qu:ino,i.j L I :obatum,i(h]minquilitumnul- 

Ura habuillcinimiatiani cum occifb, cjuin imo fuil- 

<cciiUiamicum,«Sccumcofblitumconufrrari:hoc.n. 

ftantc non habuic vllam caufam occidcndi.Idco fic- 

ut canfa dclidi [ubftdente ^ dclidlu pr.Tfumiturcon- 
• tra aliqucin,Ka ccflantc in aliquo f caula dclidi.ccr- 

(atparifcronims dclnfki prarfumptio, vtvoluit Ban. 

in{tTt$nfirtm dnutf.imf.i na.S /li.i. Follcrius inttru- 

demttnf. <>sim.i', (jr^vmx.confd, ^i.mim.io.m 

fint.fT^n^.'^ . >nJtmdu.tr4d.\.c.t;.num.^. Rcrrazol. 

t»Mf.^^6.nio.Ub.i. & hanc cllciurritlimam pro iiino- 
^ ccntia rci prxllimptioncm lcnbtt Farinacius dtindi' 

um& tori»rd.qu . ( z.n(t«. 1 5 o . 

Quintorquiaconrrad. Inquihrum nihil obftarc 

Vidcturdcp; >iirio vxoris occi u , multis dc CTufis : Et 

piii - fftj.-hindi vxor. Conftataittcmv- 

7 xo. iictcftimoniumf'crrcprovirofuo,& 

ineiuscaiila.Glollii»/ ftdfiqnit.S prettnt.tnvtr.domt- 

fiKOt.fffi^lttc-f^t. latillimc & ibi Malcard. </rprW»4r. 

roUoHPt. j.coniiV/. 1 antc cum Antun.Gabricl.t/c 

ttfiMttdufiO. 

i Etlicctin cauUpciTiiicnccad[niblicatvindi<fl3m 
(ccusrcfpondcnt Ful;.;o(.i«i»M/i/. 47. (tipcrcoqucm 
iecuri (unt Mafcard.& Gabricl.twu fiiprjtu^tit tu fint. 
Kin ' ' 'o(iu$, quando mulicrdcponit 

dc ; .0 (iio , lic iiumcdutc dc ip(b 

detidlo,quodnunacciditincal'uno(lro,quanquam 
&i' ■ im Fulgoiii non l.itiiiicprobctur, & 

idtt ■ ^ nicrariuni rcl|jc);iluriini qucmcun- 

qtie dtxit Ia(un m dici.Uj^.fcJfi qutt.td fintm. dc illud 
te'. iiHilcisrationibus Farinacius</e 

ttjl r ■ifint. 

> , qiiia licct mulicr pofllt c(Tc tcftis in cri- 
irc ciuili , ramcn non tacit intcgram 
liandoopinioncs tr.iiiit r.iiiiiric.iffi- 
'U t.niim.i6. 

: cll vnica tclbs,^' nii lliim habct con- 
ic:u' 11. * «^^ v .iLitcm vnmsf vox nulliut. Uf^.tmrtfiu- 
r4ii4i C9i1c.de rtfiibtti.leif.hctt.de itftibm. laci/IimcGa- 
b: ismun. ctr: .UKfiibiu.toncltifl.Ncc 

dcj u i iiincdiacci: ... l >,(cddc indiciisrcmo- 
risabiplodcliclo; vc/lanindicam. 

Qaatco, quia non d«.'poni t dc vi lu,ncc dc ip(b dc- 
lict :ediate,(cddcco,qiiodfivcrumc(Ict, fa- 
cc. Limrcmotum, dejHjfuitcniin quodma- 

ritusfuusmtcrfciftu$iuicindomumdi(il.Comicis,& 
fii:' " , qu.nnnbcaui.imodio inccpic 

eu iitcmcltindiciumquoddamrc- 

mocum , Sc idco non (iitiidenter probatum pcr cius 
iifol ricin , quia omne indiciumt rcgu- 

1.U i;cbctpcrduostcflrs,Gloiri^/.jin./H 
. rtrb.indutii. Cod.f*m. htrcifc. Bartol.in /.)!«. numtr.j.f. 
dr ' " "i' '.;!tiiidtciudntttortur4m.mim.^.i9. 

j I.. ..aiffor. y^.wamw, i(». Anton.Go- 

inez- Vin^nim tcfolut. lomo 3 . cdpit. i J . ruhricM torturd. 
ititmtr. iS.vbi tcii.nirhanccdccommnncmopinio- 
ncm. C la rus i .jin . </a<///o«. ii.in prtm »e. v b 1 d ic i t h o c 
prdccdcrc ctiam in criniinc htrelis. Et qaod vnus 
11 tcllisf criam omn- inc m.iinr, nonprobet 

indiciunihuiufinoi. , Ludoiutfmwttfn.i^ieif. 
t$)ullif.^^,ftrfuul.lndiiiumMfttn. Aicxand.dc Ncuo 
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tmfil.6^.numrr.^. vbi tcitatur decoramuni. Natcl 
tonfil.j^ 1. nu.6. v bi llmilicct tcfbtuc dc cummuni. Al- 
ciac.mi/!46^.M.i.vbi (cribithanc opintoncm de iudi- 
ciis&lcholiscdecancmi? ' ' !card.i/«/>r#i.r*/.i. 
(9ncUi(.i^6unu.i%.&i^.\'h'. .iccianiiucrimine 
liCc Maicd. «^««f/jf/iSjj 4.iupm.i. ^nHm. 4. lAr. 1. & 
rtiw/tf/l 1^85. num. jo.. Ub. }. nouidime Fatinacius infi- 
nicusal:os.'.ccumulans.rinr/.</ri»</<i.(>';9rrHM.f».}7. 
(wm.i). 

Etin tcrminijipfiusinimicitix,quoddcbcarpro* 
bari cuidentcr pcrplurcsrcllcs ,quia t quihbcrprsB- ' J 
fumtcur3miais&noninimicus.Graminar.(eii/f/.44j 
num.i.&dtctf^.^Mtm.n.M:LkixA.dcprib,Ub.\.con(Uif. 
19. D. Tib. Occianusrr«d.<rfm.^4rr< i.Uh.^x*p.i^.itit, 

Quinto htsacccdir, quia concra dcpolirionem v- 
xotis pr.Tfatt BencdiCtt, & dcpolirio pucn filii huius 
inqui(ici. Illcpucr interrogatusrclpodiriamicitiani 
ftiiircintcr pacrcm liium & d. Bencdidum , &quod 
diepr.cccdcnrcp3rcriplius&d.Bcncdid;!$ iucrunc 
deambuI.uumpcroppidum,etlicnimimpubcris tc- 
(hinonium non valcat,tatTien ludicio meo magnum 
prxbccvctltait$argum.cxorceniminfanrium&I,n- 
<fhintium,hoc c(l,liniiliiim pHcrorum,qai maltcia & 
dulo carcnc,verita$ elicicur,& icribit Igncus in I. txci- • 
piuntur.nu }7 {fji^ " "n ccfHmoniohliifimpubc- 

ris ii.annoium : fuillchomicidium &plu- 

iaalurcfcrcClaru$^i(.i4.pfr;rr/rf/.& quando vcricas 
aliccrhabcrinon potcll, quod piipilli rclltinonium 
v.alcac,quandocx ofHcio ludicis c.xaminacnst .'f, & 
tradit M2fciT(.l.diprtb.Ml.^.con(liiCii46.ii.y. 

Sed& (cxto loco confiindinn mnlieris tclinno- 
niu cx qiutuor cclbb. cx3minacis,ad dcfcnlam iplius 
inquiliri, qiiideponunt dcamicitia& familiaritare 
continu.icainrrr ipfiim inquilittim &occifum,alTi- 
gnaiitcs optimas rationcs,vt vidcrc licct cx proccrtii: 
i taqi dubitarc non oportet , quin dtdlum vniits telKt • 
conuincariircxdcpolirionp alionim tcltiu pluruim 
numero,& dignioi u,& qui nu llum h.ibcnt inrcrefle 
incau(a,nullamq-,patiunnircxccptionem. Etcnira 
magis crcdcndum t clVrcrtib plurib.qu.im pauciori- ly 
hus.iobcirtr.cn.S fi tifin.fdetifitb.Ant.Gibiicl.hbr.f. 
(tmmuH conclufttt dettftib {oiiiluf ^.Rom.p. 

Et niagis crcditur f dignioribns.quam minusdi- 
gnis&: magisviris, qiiam miilicribus idcmGabricl. 
vbifupr.num.i4.&itu.iii. 

Ocniq, & ipfainimicitiacuidcntcrprobata , facit 
indicium rantummodo ad inquilitionc , non autem 
adtcorruram,fccundurovcnorcm &c6mnniorem if 
(cntcnriam, dequafidcmfacitBurlat.rvi)/' lo.w». 1?. 
/iKi-Ma("caid.<&j>riii4/. Ub.i.c9KcUtf.^oi num.6.& fcq. 
Menoch.rf<pr^/n^f Jii.i.^.8g.»Mfm.ji.vbi non folutn 
dctcccpra, vcnim criam dc leniata opinionctcih- 
tur,(icutcriam Eugcniusrew/il.i^.wjM.ip.&nouidi- 
mc Fannatius deindutu & tortiir.t. oii.^t^.nu.^Si. 

Non obftac (upradidis quxdam vanatio ,ac ritu- 
bacio v.voru hnius inqutliti , quia cxaminata v.in.trc 
& trepidare vi(,i c(h Namqi coniidccandum cll pri- 
mo, eam c(Ic mulicrcm hantra cimidiorcm,quam 
(inrviri , vndc non porcft in hoc ficri vllum f iinda- 
mentum. Rcfcnenim Ch'.mSfin.qtitfi ii.m/.cr*- 
ftr«w.quo(dam itatrepidoscdc coram iudicibus,vt 
nciciantquidloqiiantur. Idcm tiadir Nouclius rtg. 
1 4 & Pans dcPurco dt fjndiCAtu.tn vcrh. tortura.idp.^. 
Ttfo dt iHdiCiii indubttdtu.rum.-j . 

Scdquodadrcmnol' ;r,nonc(lh,tTrrcpi- 
dacio,v.inacio&incoiii. . . .;i iplutco prim. i> !>. 
dequaDudor. loquunrur, concludenccs,cai 

X j ic in- 



■ 
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Andreae FachineilC. 



Se indicinm ndinquifitioncm.nonautcmadtomi- mcntis&mdiciuopprcirus.vttorturarfubiidcndtrf 

18 i3m,\t^pex¥atiMCiwmtn.detndu.&tntur4.i]Utfi. fit,quoniam indicia ad torturamdcbcnt cflcaiuic 

c i.«H W.4? <y/i^ fcd in nnilicrc fuit rcpcrta . qux cxj- appt obata , ncc t ludcx potcrt noua indicia inducc- »4 

minjt4 fuit pro infbrmationc curii.vndcnihilha- ic & forraarc cx fuo capitc,Marfiau«^.^/i^m.nii- 

bctcommunccumnolho inquilko. mtr.^o.OlikaiduiJun.Pedmtiu.ytf. iJnwfr.^y.Ro- 

l>rxfctnmconfidcrando,quodipfaquoq,raulicr hnd.uttfil.i.numtr.iy.lil/r.i.nnfil.jj.numtr.y.hbr. 

19 vanandoidf faarin contincnti pcrmodumcorrc- 4.FrancifcusBcciusto«7J/.85 niui»*r.i,dr»ii»».ii.Eu- 



fbonn^vt patct cx cius cxaminc m proccHu , quo ca- 
fu ni!>il r>occt\:ii'Mio.^^unitn.idp.!>rdteTt*.dtttfttbm. 
Ron an •»/i/ <i9.i»bim.t!n.OCi(cusdttt( Pidm 7^.nu. 
%%. Ni.ucil. trdSdt dddtfeiifAm.r. hru.M vUti,i*fra rn 
djvdd lint.nt-M f4 flcrtazo!.i*»/J/.<o. »««» l^.l br.i. 



gcnius (enfil 1 7.nitm 6y.H ippol Jljminald.(«N/ 36 1 
nmm.^^.hb.^. 

Ncc lcuiaindicia fiifficiunt aut perfiindoru, vc 

dicitur,&qua'pIuiibusmoJi$ intei|M ' r, 

nccclUundum tpcr ambagcsmtain . , ij 



Sc Cbudiusi^i '»» in dJdiiwnt.litrr. A. vbt bquitur, vtrc(ponditB.dd.f«/.yW. 401. Wr. 5. Natta ttnfil. 41. 

" " MUN.i.drii^SjiMiR i).Roland.aVallcrM0/.a4. MKm. 



nuandocorrcdiotitincodtmconllituto. Bonacol- 
i\,tw.mun t:>tn.CTimin.f4rtfi.vtT .indiiifmf4iit ddtn- 
^ rt tnuumiMnd* tum vapt,. & sntntemintmtift tvrt- 

r ■ f 

Etmti-rmini'* tcfti? v.uii & comgcntis lc ipium, 
Y\xxi^:!n.Witr^UAi.di tifi b>it i.tHl.dtori>v!. iinnddiCldt(- 
fi:Htt>.^ii*ft. 66.' ima.it. vbi docct cx multi», varic 



Et tario c(l, quoniam agitur dc irrcparabili ptariu- 
dicio,vt dixit M aiUIius M i.dUnttitar. iwm. 19. & c$nf. 
10.nn.17, 

Idco indicij dcbcn' t cfle ram vrrifimiUa & tt- it 
gcnria , vt fob tci cunfcilio dccirc vidcatur, vrdice- 



rt( m ruiulmodi qurcxcrtorc, vcli^norantiaicu batGandmusff4^4r.ni4/.ji».iif. dt qntftitntbm & ttr- 



win/n.&fcquuur Alcxand.(»ii/Ii3)^.i7 /tir.y.Cn- 
uct.(M/r6. njm. IX. 

Quod proccdit etiam in itrocinimis tcrimini- 17 
bus , pu ta t m cri iiiinc Jxlx Maicdat . vt docc t CloiT. 
communitcr rcccpta , mUf.fiq>'U4'tt,iii, Ctd. dii l»L 
Mitiftdi.M<irfi\ • ' 117. Olallustr - ' uiditif. 
79.n11111.i4.Ru ^ Valicion/ii. ; l)e- 



obliuioncpioccdit,tclbbus non nocere 

Hucaccedit.quod vananoctiarn in ipforeoprin- 
rtrali.adho vrnoccat,dcbctcllc«.ircaipfumdcli- 
*• Ch'm,nonciicatem* tiicunWbntas & quabtarcs. 
Oi4f..i« i<- if.? o •<«•' ••7«'8-R>oland.i Vallr jw. 
y^.lib. No\\e'\.irdntt.4ddtft' f*m.rkbrh.SMmduupre 

rtodsnddjitti.nutf.s^. /■ , , 

NccctiaiTiobcftmquifiiiofan-,?,dcquaaliqHite- ciuswnffiT^n.i^ vIm alios atat. 
ftes,duofcilicctdcpomint, quuoitafuit hicfama Dcniqucfcmiplenam t prr)b.itioncn 
roftmquififioncm, vidicit vnujcxdichs tcftibus, 
quod vidclicct dicatur fuilli- i.ccilbicra Benediai 
hnnc comitrm . quoniam enis dsimum adiuctunt 
offiaalrscutix.&bonafua dcfaipirrunt. Fam.ic- 
nim orti t P"'^ inquilitionem nihil opciatur Gum- 
marrf< r.fiu^r.r.uiii.<)-& 5 4-»»»"«- '7 Carrcr. def- 
<f/( .& toT'i.rj, II) i.^hdv i:.nui».<i.& n^.t^.Tobias No 
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nccciriii.un 6c ionimuiiioii<!!^' vciiuiikiii i- 

bitnouilUmcFauDac^i..^ii>.:h.O'riir(.i/w4yf.36jMaR. 
219. CM14. 

Conliilcrrtc go ptudcn^ ludcx, u >*xrcllcnriA 
fimi viti,quibu> incuiiibiihuxus cau i>o,im 
ft.intcb(.! -Kiui ti,lpor' sri- 

tionc,a!.i. . .V i^onftantiaii' .■ucr* 

illMill- 



dcindiciorcmoio, lcilicct odii Sc mimicitic, qux 
nullum habct contcllcm, nuUam aliam prcbatio* 
ncm,quip!uribiiA tcnibusconfiind • • I t ! nti- 
busdc amiruia ; Li;u ccixc niiilani 



m, 



nm <••'/■ 99.»)«'^rr.i9.nuirjt<»i^'.io.t«i.i7.<^«'^ r<^tionibu4,amicitiacumhor 

ij »«•'.. o JSiplurcsalnquosrcfcrt&fcqiiitmno- lanoctcquoli:i:occifusdomilu{cia;,i)ciDidorroi- 

ui(Ti(t«cF:riiuJuUM i<«»«/« Cri»rri.r4.f«f/^.47.«'«- uitcum vxotcfuj. quod domilii* nulla vilacftm- 

j.^^ nouatin, ntd!a Altciatio : quorr.odo polfit tonuiiB 

II VromirT. mp'unmat aliarcquifira, adprobrn- fubiKi,ftantc vniUMnulicrculxvxoii»ipliusiotcrle- 

d ml fjnittui , qux hic non coiu 111 runr , &: rcfcrun - ^i i^c jxiiirionc , qui: non dc i. lo dclnao cll, verura 
tura Dn Faiiiu.»io.iiiiiii«»/CMo8. >'/',Mf4</.wiw»rww 

»(Jr. .... f 

NonprlTimtctiaminc.iliinoHrolirc impcrreaa 

indiciifimul iungi ad ctfciltiim torturxinfctendx : 
»J Etcnim indiaa fimul iungi t no polllintad torqucn - 
d-jm irum. nififit vnumquodqi.c indicium infuo 
ccncrepe fcCVcpiobatum. Mjriil.fijn/»/. 100. »»;«. 
y.&ttfjil 8( wini«r.ii.Io .n.deAmicisr»n/f'.7 •"'•»• 
i7.&(*nfii. 117' nun,tr.i4- & Tobias Nomu* 
tor.fi'.. ^<).nu. }o Eugrniiisf'"'^ 6{.mt.fit. 

Incafiiautcm noftro nutUfuntindioa. &:quic- 
quid fufpicionu oniipotcrt,illud impctfc(fhfnmuin 
cl>, quiafiloquamurdevxorKintcrfccli dcnolirio- 
nc.illap.ititurinfinirov dclktus, tantum abeft, vt 
firmruogcnerc indicium pctfcffium; fi vcroconfi- 
dcicmuidcporirionem vxorishuius inquifiti, mh,I 
fine vidco alicuius momcnti .quod cx iliiu.t deprfi- 
tionibuscolhni poflit, in pr.Tiudicmm inqmliti.fi- 
, iiiidaiScv.u-illans, in lisquxn n 

, . inprinJpalcm,&fux varutio. iJ 
lcgriimas caufas habcns, nullo mwdo potcft officcrc 
jjuif^ I finix, &quintJIara 



&idco vtinitiodiccbam,planc cxiftuno abiulucn- 
dumclTc rclaxanduni cx caicctibut. Skluoine- 
liuii ludicjo. 

Andicas Fachtncus Pifis, no- 
mmcCoilcgii. 

Pio Nobilibus Dominis MoniigtuBis 
Forohuienlibus. 

AnevMiNT. CoNiiLii XLVIL 

De cUufuU tefiamento adieffa , yolotjuoJ 
bona tnea coTjJeruentur iH agnattone ^011 
importet abjolutum Jidacommijfum m ci<« 
Ju mortUt 



CUin 



Con liidocxpr.tmillisrcum clTc abfolucndur , 
^uianccconfcnu», ncc conm<auscft, ncctotaii, • 



I A. 



S V M M A R 

Ctnduioftnuldtfiatnfyitt» rtuM.jlit. 
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4 

5 
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4# 



Confiliorum 



Snbfiimi» letum •«« fcjAr/ ni^ in (jfibm txfrifiu. 
Cdfm * itfiMOTt omijfM rtmdm tn dtjpifi:t»nt iurm 
ammu»k. 

T^tr (}u»itmU^uitiir,na rtUt prtfitmitur. 
Candili» folHH-dru ntn txitndttur detufit 4d tdfum. 
Ttftjm t.ttta-M duuur vtUe ind^n^iuHt fk4 btn^rt- 

nuntrt.qudWitti dijptfuil. 
rnind funi dt 4gn4ti»n€. 
Jm ftiUii omni ifist migu v»lunt4ttm fequi itbtmui qudm 

vtrba. 

Vidfitfmmiftm tx (»nit!l»rii inducitur. 
Vttbtrumr ierf>rct4tunufqu4m uniumTdUt^vtmt- 

Iwrffifutxtftdt. 
UjtiiMUrum v»(4tt» drgnit ttfidttrtm valutffe b»n4 

iOH(tTUtn in 4^ .*:i»t:t. 
Rjti» n4 lurdiu fiijfu u, vbi dtfitit Itx. 
Eddtm Ttfftld t»n(i-m4tUT. 
Qutm nvn hincr» , luctntr». 
Ftlit intiiitt»tttfofitifubqU4lit4tt mdfiulinitttiiitH' 

ftHtUt V»(4tl. 

ftmiht dtgnt:4i(»Hftru4tur Jinitiii. 

Qv4nJ9 f< Sin4i (ondimnem tmfUri ftr dpi^tlUtu. 

Dtt4dem rt. 

Exenfi» nin fit deftrf»n4 4dftrf»H4m. 

SidtOt!tT4tbt. 

Qu*'.ttMm4f(uhnit4titindutiifiiti(»mmiSum. 
■i tfi :t itT4'.t»r dt3»y & tUvd txtvidit. 
I f.iU3rt tHiuciiKT fideKeiniutjfum. vbittuf^ 

ItlitX^Ttff*. 

FT»t.\pr, / hdhtri dt»:t quedltfidterdijptfutff.tfifuif- 

fil iHitrrogM.m. 
Dt tUuful4 v»U qu»d bin4 mtJ rem4nc4nt in 4gn4- 

IDIH. 

fiilcuumm lf im qutbnfcuaqut vtrbii iniufitm. 

FiikktmKijf, m tn rem lcrtfium qu»d. 

Vbt tif,4ier v»\uub»u4 rem^mrt tn jgHdti»ue&f4- 
wi ijomnt* (enftntMr dirtftttutHiegrxuJti. 

F/i t:i>min'(fu»ntduilumdtnturtnf4:ioremdgn4ti»- 
ttfiiiOTVilttubtndremdneri in4fft4tt»nt. 
i . . ■.mtntuHendebtntt^ifuftrfiud, 

(I iif 11 Mil^rdtur, 

£( ibiilem. 
Ei ibiJtm. 
Et^tdtm. 

C4fm »miJfnt(jttjni»n»H bditdtur fr» imifi. 
Trfi^tirrjiundo vidtJiurt^cUtiUqu.d voU fft. 
ConiitioHt in roluui4rt4 jit txtti fi» tx meie u^4t«rii. 
1'ilHntMCui verb^nott diferuidnl qudndejit iruttUu. 
fxKnfi» fit , vht ifitiitm Tdti». 
D:fi'.uiut fttmagrjdu juhjhiuiionk uliidb tt dtftn- 

dtntaconuitnt. 
Cr^h.iliucenf ly dedjr^lur. 
Dtilt.7 ttun tii jnipitdttud. 
Teli4t»r n»n frtfumtiur tn t»ntintnti fe cerrigert. 
Dif^fitiefiild infdutrtm tgn^tunu fcemtnjt MCtm' 
*^cndit. 

ff nviffum vigttinfjuorem 4gn4ti»nii li(ttc»n- 

dtti» lAtnrttm n»H iHtnut . 
In ii. b;» fmuuuidudnm efi infjuertm 4gn4ti»nu, 

Chnjit redtmptms nojlri prxftdio 
excordetnttccato. 



CViTi ius ex (i&o oniturj fitxft4gii.S.incliu».f4d 
/f«/j«/l7!i«i-adcoquc,vbiilludincertuincll,non 
tc ftcaii li ccrto lurc dcfi niri. l.qUdmdiu.Cqut «twir. 
xjaLfrtnlt.».i'C.dtmfHl>. &4liufil>Jl.ii objddi- 
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ccbat Bi\i.petDcc.vbifufr.tehitas(«nf.nufuid4mn9' 
mimAngtluttus.velum.i.t\uod Cccundum diucrlitatcni 
pundorum ,diucrrumrcddinirconlilium. Nccim- 
mctito , quandoquidcm diucrli tas (.i£ti , iuxts diucr» 
iiuxcmmdiidt,l.iHttrpefit44.C.detr4nfd(.\'anL(»nf9(f. 
n.{ 9.F«/.). vndc cum litis pcrditiicilc fit , aiiquid tcr- 
minarcantcqtiimquzdionis rcrminiintclligantur, 
iuxt4text.uil. DimKimUbt».!f.dtttft4. idco vtrefpon- 
I "11 m c ( . I i i;r u u m aftcrri po Hi t /. p; rrjponfum .Cde irumP- 
«S.inicioLdifpccicm.Rcucrcndusadmodum I.V. 
D.Do.Alcx.MonfignanuSjfuum vltimum condidtc 
tcllamcntum.in quo Euangciilbm cius fratrem pr* 
vnapartc,Petrum Franc.& Marcum Antonium fra- 
trcsinlimul,ipliustelbtoris ncpotcs cxScballianc» 
pi.xdic1i teftatoris frarre.proalia Paulumq; fimilitcc 
d.rcdatoriscx lo. fratrcnepotcm pro alia^in ftirpes 
plcnoiurc, fibi vniucrJales hcrcdcs inllituit,corquc 
inuiccmvulgarircr,pupillaritcr &pcr fidcicommiP- 
fliin rubftituit.Subiungcns^i vnus corum ablq; filiit 
m.ilculis dcccllciit, q)bon.r lua peruciiiantadalios 
nipcruiuctes in Uirpcs. Subdcns,& cxprcirc volo.ot- 
dinu& dilpono.quud bona inca rcmancanr in agna- 
tionc mca.vt laiuilia inca conlcructur , quia lic inihi 
pbciiit.voio & piaccr.Teftatorc diem fiindlo.Euan- 
gcliriah-atcr.hefclqi, condito tcftamcnto decelfir, 
iii quo Bcmardinum cius lupcrftitem fiiiu cx afle fc- 
citlieredcra.huicqiab/q;liiiislcgitiinii,autabintc- 
ftatt)deccdcn[i,vuig,imcr,rubftuuir,&iurefidcic6- 
milii fuccedcfc voiuir , dominas Gincuram,L;.il4n- 
ti.im,& Liuiamciushiias xquaiiterfi viuxcrunr.fic 
li lccus.e.aiiim filiovmlbrpcs. Bcinardinoablq;hiiis 
&: tcftjmcn to ab liumanii lublato , de & lu}>cr bonis 
achcredirateptcdididoinini Aicx. interciu.s herc- 
dcs,vtfupraprtnnttitur,iiibflituto$,fubftitutioniq; 
acfidcicoinniillo locum clTirallrrcntfS , cx vna,& h- 
lias Euangeliftx illud noncflcvenim prxtendentcs 
parte ex altcra:oritur altcrcatio , qux partiuin inodo 
iuftiusinduatarma,quzritur. 

Vif.t,diligentcrq;pro viribut mcis con/idcrata fa- 
difcrie,aniin3ducriifqncteft.imcnti vcrbis.coaltcr- 
cat onis iun»tr..i rcducitur, vtrum Hdciconniiilliim 
Eu.ingelifte.iblquchberismafai!isdcccdcnti iniun- 
du.co dehindo liipcrftitc Bcrnardino fiiio. expirer. 

Et profccto primacoliderationcvidcbaturdiccn- 
dum quod fic , cx co , quia cum fublbtutiodcqua in 
propofitocafu.faifta perteftatorcm appareatEuan- 
gciilLr fratri ii dcccdcrct fine fiJiij niaftuiis,&iple 
mortuusfueritfupciftitcBernardiuofilio.piocuidu- 
bio vidctur.q. fubftitutiofaclain dcfc Clu eoium. lo- 
cum habcrc non po(fit,cii fueiit pcreiuscxiiienriam 
extincb,&obid,hcctBeinardinus ipfeabhocf^cu- 
iofiierit ablquc hlus digrcflus, non per hoc t condi- | 
rio (cmcl dctcda rcuiuilcit, itain tcrminisOidr.fcri- 

bir,(quimeritotcmporcfuopaterlcgumdicipotUir, 
& ita nuncupabatur, vt tradit I*aul. de Caftr.n» Ijt qni 
futdt.injin.ffje4cqu htrtd.)c»nf it.1hem4r4leefi.vh1m- 
quit, i}> fubftiturio fadaaliquibus fi .ibfq; hbeiis dc- 
ccdant,non vcndicatfibilocumin pcrlonam illius, 

3uirclicli$fibifupcrftitibui hiiis deccllit,quicqMi<i 
cci$pofteacontingat,j>crr« iHl.comvx»ri,iumjiiii 
ibtftrtumdeiuiiis.C qu4nd» ditsUg.itd. Idcm tradir lo. 
Andrj«4i^i/.Spcc.jii»f.i<t</74.§.i.w vlim44iiiSu.in fi, 
qucm fcquiturl'aui.dc Cz^xjnUxf4a».S.ftHuUffuii 
Trtbtl.& in cinf.'y i j.b. ) .reradtm duoidum tfi,v«l. i.Dec. 
(»Hf.t>fJi.i.vtrf.& h«c tdtm comfTibjiuT. c m confi^j. 

Hum. I .&iHC«ttf.^ux9i.nttm.j.6'i>iMd.ttumMfin.crin 
ttnf.C ? ^num. \6.&tn (onf.ftqtitutt .num.^& ^Ubt ftfe.vt 
kibccuxpci KipM l. (tntuTieJi. 1 6 8 .^Jt r«/^. Soc. lu n. 

X ^ (nf.iCi. 
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Andrex FachineilC. 



<#»/:jtf}.«ini».'.w/.i.PariCf«»/:i4««»»»«o<^«««»A»- 
nnm.t &$H(9nf.U.t«d.tutm.i.&i. &in(on(. ftquatt. 
tmm. 4 . cr 5. 6- <«*««/: S ^ •««"»»• w'- Natta«i»/:i 9 1 . 
num.y.Ctnionf.ioo.ttd.n.y.veU. 

Conbrmatur prxmilla conclufio cxco,qnuin 
ifiibllicMHonibosrcguIacft.ilIainnjli m caflbustin 
caconijnclicnlis locum non habcrcadcoqucfcm- 
pcr di' I |H):c(l , hiccallis non cft coptchcnfus in v«- 
bitlubitiiutionis.igirui nonhabct locumrubftttu- 
tio.h.inLKr^ulamfirmatSoLin poftaliosquosibial- 
legai (int.oi.ntim.4-*dJin vcr &tnprimu ,&iH(onf.ft- 
qututt,n*im.ij,.&m(«nf6o.num.A,.m.uguUtnimtn. 
&inc3nf.io^Jium.i. ver.ic l prtmi<!(i muutneek^anttb. 
w/M»t.vqucm fcquiiur Kv.h.(onf.\ 10. xim.s.vtrf.potejl 
sidudtiltdvulgdrt.Pinl.iittf.^.num.i^.volum.i.Soan. 
iunxtnf.iio.num i.vol i.a'inconf..i.num, n.w/tfm.j. 
Craucc.tow/^ifii Jittw.i^.Itaquc cum infpcdo toto ca- 
pitulofubllitutionis hit cafuJ non rcpcriatur cora- 
ptchcnius.iiJitUi non habct locum lubftiturio. 
Coinpiobatur prxdi'-b conclullo itcm cx alio, 
, quia CiluJ A tcftatorc t omiflusrcmanctinairpofi- 
tione iuris communis. dotem.in prtm ff.fol. mx- 
, od-.fimt g.dc Itl & pofih. l fi exnjnm. ff.dt 

^^, . Alcxan.'.««j-i)0.iipi«(.r«/.i.Dcc«n/! 

j 1 4 .num.i.& m (onf.^% o . num. 7. & Altbiplutiti. Paril*. 
toHi.i'yii'»i-7 V9l J Vndc cum cafus qui cucnit fucrit 
a tcllatoic omiUas.maito pro omiflb cft habendus, 
ineoquc ftanduln vidctur iuria coramunisdcdfio 
ni,d.lfi(wudit('f!.iHmdMfuprAJ.' ' ' 'Iitt.m4ir.ffi 

itdquu.^.uiui.jf.dtlesii-SctiAAni inum.f;.& 

tn(onfii.n.i.&mii>nf.66ji.y(!;tn(OHf6i.n.i.vol.i.& 

t»(cnf.7SM.4i Vol.i- , • n n • ; 

Suadentut prxdiAi cx co , quod voluit Ba!d. tn l. 
vni(d.^finutitem4ddeliittntu.mprtncfcrinumttxt. Cde 
.c4i.fe/.vbi,mquit,nota,quodqui5tn6loq""ur.ncc 
vcilcpriliiinitut.icquiturDcc.i(on/:6?.»Mfwi.3.m.r»- 

ittind.&indnfio num.i..&md.(onf.i%7-^-7-^^^- 
tonf.i^num.4r^tio.ionfM.num.si..vol.i.Cx^hxUo»f. 

u^.num.'i.vd.i.&iu^AnViti(.(»nf.\num.\%.&mionf. 
39.HHm.}.rW.} idcmCxph.ttfB/I-t^.WKni. \i.vol.fu;r4 
itSt. Vndc cunulchoccifunihil fiiciit locutustc- 
ftator , obid ncc cuin voUiifll ccnfctur.argum.rcxt. 
tnUiiito.ddfin.ritf&nuifiimMnttbitror.i.defu^pcl' 

ua.it)^. 

Vitimo coifoboratui firraata concliiiuj c* co, 
quia t vbi conduio pcr tclkatorcm appohtacfl vo- 
Juniaria,tuncilIanoncxtcnduurdc cafuadcaTiim, 
vttradit Dccstnf.ioo.nu i.vtrf.piimiduhitAtio.c^wm- 
moformitcraticiidi dcbct lccunaui.iquod atclU- 
iorccxptimuui,vt not.Uait m /.c-4/ijtf ic^^wiJyTwn- 
tum.num.i.4dfin.vcrf.fdqu4nJio*ppt>nittir(tndititvolim- 
t4ri4.ffMh''itr.&\.ofiha. fcquitut Dcc.i.conf.6i.num.y 
Vir.&qut4 londitio tfiu.&i» d.ionf^-j num.i.vtr.&qut4 
(tnditio 4ppofit4.&m(tnf.iii.nu. \7<).inltr(tHf. Socm. 
iun:tnf(rto vi)iu?iriCMnf.~.^ num 6.volum.j.&tn(eaf 
1,8 mim yinfin.vclum.4.1ictu.(onf.i7.»um. ^i.vtlum.i. 
Ciphal.<#ii/:i84«'M»».i.i'#/.i Scd conditio in cJu dc 
quoqua:ritur,pcr tcllatorcmappofiia cllvolunta- 
ria,mxtatraditapcr S(>cin.iunJ.(«fl/4««'"- ^^•''•/•i^ 

Ergo, &CC. r 1 rc 

Etitafccundum hanc concluHoncm conluluiHc 
vidcnnir k\cx»x\.(tnf.\i ^.(ir(4prtmiim dubmm. vtl. 6. 
Ca:ph.-il.£«n///.i7 w/«w.i.Socin.iun.(/.«fl/Z/.4.Pii»»«'». 
ij.mjb.aii.quodhxc condulio libi indubiraa vi- 
V dctur. 

Nccprxdift^ conclufjoniobllaic vidctur,fiquif- 
p)am diccict.quod imo,quoad omncs indudhim vi- 
d«aiuifidcicommiiruni, vt fonarc vidcnturiJlavcr- 



ba ftarim poft pcr tcfhtorctn fubiiindfa, vi(^clicct,& 
exprcfle volo,ordino & dj ; od bona mca rc- 

raancantinagn.iiioncmc^ -:r d i '-lue- 

tur:qii!3 ad ilhid multipl vi- 
dctur,&:primo,quodvcrbailUrcltmiyiimurictun- 
dumprxccdcnti.i ' ' ct.cafuquofubflituriofti- 
pcriu$fadah.\bii:. m ,aliai lcqucicrur,aund 

vcrbah?cinduccrcntfideicommifluminhcredibu$ 
ciim filiis dcccdentibus , quod non eft diccndum 
pcrprxdicla. 

Scctuido rcfpondcri pofl'^ vidctur , quod rcftator 
catenustvoluitbonarcmanerc iii • <» 

milia,qu.rtcnu5fiibftituit,itaSocin.; . , 

num.\r>.rtrf.nr(ekfijrtett4mptK{iqujrt4r4ttt^vtl. J le- 
quirurRub.f/.«»i/iiio .irfjii». 

VclSf tcrtio rclpondcii potc(l,quod & fi bonaex 
tcllatorisvoluntatc rcmancrc dcbcnc inaj»natione 
& famiJia, non prr hoc iflr mulicrci ab cn vidcntur 
cxcluiT,ami ficipfcdicantur dc agnitionet&fa- 7 
mtlia.ct fi !n ahcn.u fainilus fint nuntx, vtcfl tcxt i» 
l.vtlMnt4i.^\hiMd.ScPin[.dcCifiTcn.Cdtfiittc»m. 
perqucnlKaP.uirconcIudit.rtfirij.w.'? -'um.u 
pofl cundcni Paul.Cor.Socin. Curt Sc . .1 1*- 

(it i!tquib:uibipertifm.(\no6ipCam alibi (x|'illimcid- 
niittantnliiV.tci'^ " n.tiy.wjjriw. 

Ytrf.l.prot4dtmmu ■ j.. - : i. ..^ubo. qutbol 
accedat Gnx.ctnf.gf.irprm.tri.t. 

Histamcn5:( 
nipoflcntmiiiiri;- j,> : 

veriiis,xquius,in.ii;'fque teftatons volunrari conuc- 
nicnsjrbitior.Et \ r clarcproccd.itur fubiiciam hanc 
conclufioncm.viJclicccqaodBcrnar.'- r,!-'"|ifi- 
his fubiato , cum .i<!hnc cti :m l.)ais < < ■ >m- 

miflb,nonporuitEti » 

hor ■ ■ • ■■ 

Ut a ' 

fupcrftitc co, vitarn cum mortc commuiaucnt. 

Ad^ ' loncm ita hr!" . ; 

cxcaiui. .: ; jjul.iquxhah 
tutionibiw,& prxcipucfidcicomi corit 
voluntatcmttnigisdcbcmu^fc' 1 /• 

ptter.^cuerinu7n.!npnniip.C'»i^-iO' ;;..:.; .;i: 
tond.a-itntoifir. I. htrtdtimti.S ium itd.ff.tdJrthdL l.ii 
dttionmiffi.S.it- 

tcxt.foitaflftsmc:. . :^ . . > ' .■ ,■ .• • •■ ■ ■ ,•- 
/M«.f.i/f rfr/i./i;jiijft.vbid((ntur,quod cum Labco vi- 
derctur vcrborum figurain fcqui , Pr 1 
trftatoiismctitcm,proculdubio.inqii; 
lult.Labco!U-. (cnrcnrianoncftvcra. i > 
vcrumeft,quod vctba omnino nonlulhciant, 
conicirtutatatamcn mcnsacvoluniasadmittirr- 
quxcunquccorumindiaa./(«m/)r«f#»fA4fiir. . 
ff.dtUg.i.l.vnutK txfimili4.^.fin.f.<juifthditm. i ixtd.ttt. 
Lfideti.ci '■ vnbul.tUfttphilo.t'!"! ■ ' 'luod 

ibiBaii , . . , f tmperdter ibiquc . .V?.!. 
& ob id diccbat A lcxan (tnf.too vift p4ftr 
««iii.j.w/.^.qucdmareriaftdeicommi ' 
cft in voluiitatc dcfun(3i hindata , • 
cunquc vcrbis t conicdhiris lcu pr.Ti iibus 9 

potcft apparci c , fufiicit 



.All.i-.l 



mifliira, dcquomcnuni! 1... Mi.i-.i ^ ■ 
fcrcntiaadduccndo/fii/^5X.«/.4.p«Tt#/4m.t«/.vHinc 
iuradicunt.quodinfidcicommifllsvolun: 
quam vctba in(}5icitur,/.<«wj vtikm.verf.'4U( 
(om>mf.lvbiiure^.terog*.vtrf.nt(verh4.f.4i 
S.(tndtt'tt.vtrf.ftdmtlim efi.ff. de 4dtmen. U^. pcr qtrx ira 
Dccinquit.ftfHpj «iiiW.: lliidtft. crtnLinf. j^. 
num.i.vtT.& h9ceft,qutdik> &mi4titf.i^iut i. 

&4lf 
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&alibiGrpc.PanTf«i^j}.«Mow.i7 r«/.5.Idcoqiicdicit W.19.C. i^.&iHConf.^^.nK,it.vol.i.Sodi\.iiin.(tnf 

cAihiicxt.tnl lunquxjiiojnfin. C.detrg.quodinomni- inprtnc.vtl.i.&ind ionf.^.nMm.^jidmiiMm.val.^.GiaU 

biis,volunC3Sc(lilla,quzdomirucur,^mcnco,cum confZt) infrmc.vol i.Jieto.($nf.y 7 .n.^.& mconf<)^ n.r), 

to- '}.LtgrMndt.ddmtd fdehntd.tnftit. &tnionf.\02.n.H).vol.i.C^ph.(onfi^.^n.iKVol.i.li\ud- 

cti.i j)fa,i i (umttj.c[im (iniil.perli- qiiecomprobaturcxco,quoJ inrimiliDodl.iiot.de 

(bfi vbifnfTa vtrf ft(unio principilirtr fdcit yCumiditiSf (iicuto,quod cxtantibus mafculii fixminxnonruc-* 

qiiibus acccdat il!ud,qiiod not.Bald J'J /. quontAsn m- ccdjnt,vt per lo. Andr Jn^rfi^ir. Spti. tn tii.dt fuctejfab 

iignum. in 1 not. Cod.dt itfij. &c quod voltiit glof in (. i)itrf{.fitpr.rub.tn i dddit.ihi,&if.fcitnduin, qetm ftquuH' 

fr£itrt4 ,in^t.fiH.dimtd. multaiura ad id adduccndo, turfnpr.itHi pdtrts.vbt fupr.tk ttadit Ang. (onf.ii ^jnai- 

rjffr.i/rprrJ^ijii.vbiinquit.quod vcrbaaruafignihca- ntrtenti*jt4t«tntium.n. i. & dlil/i fdpifitnt aliiyVt\i(ieic 

ttonecadunc, cum rcs dcquaagiiur alitcr (aluacllc licctper Bam.irdit qaod jlMtt.mdf.in ^.prtnttpdli drti- 

nonpotrlKt^i.iproptcr volunta$hic{cumincc(b- (n/f.CuiusquidemprouilioniscH^cdus.cumcitraH-* 

memi". icrniriacrcgiconditioncs fcriptum dcicommifll indudlionecciam in filiisinlbtucoiutn 

!■ > ") . I .•■:.i.prtmiimlo(um.tHprtn(.ffde(ondisio,& acomnibiisa!ii$,inquibus(^milM lcuagnatiocon. 

fr. Jmcrito in ptimis atccndcn Ja cll,<<-f. in (on- (cruatur elFcdlii (ortiri Wn polHr, merito diccndum 

dit.iKpTin(.6ctTnhiAng(oaf.t6t.ttJldmeiitum.iHprinc. cft,quoadomncs,Michoccjru ,cti.tinduclumelle 

■ ' onf\!iMd.>ium.i.rtrf.sicutUirtt.crincoHf.\%t.. lidcicomminLim,adtradiiaperParir<^.(»if/r50.ntf lo. 

datoquod vcrbaaiiud faccrcpollint, vtvo- ra^KW.j. Siquidcmin fideicommini.s,qui vultconle- 

luif idem Angcl.<«n/i'. i9i.P<fni»»//m rj^^Jiiif. iMfW. 1. quens,cen(cturvellcomnc nccellariumanccwcdcns 

Vbi cnimtLli.uons fenlus cllmaiii^cihillmus, vet- ad i\]m\JMlcgdnm.Lddremmobiltm.fjUprKitr.UIU4. 

t* boram t intcrprcc.atio nulquim rantum valct , vt ff.dt dc/f btrtd. 

tDeiiorIcn(uexi(l.it,inquirtext.niultumeleganrerfi> Su.idcntur prxdiclaex eo,quia (itcfbtorobfa- 

/.j f ' ' pr.rrfr LCt1.ul1tS0cin.iun.c9r/I171.ftifi11. 9. milix5cbonoruminc3confcruacioncm voluitgra- 

'* vtiL"' - - i'i(or.fil.y^).nuin.^i.&m(ciiJil.i\<) nttHi.^o. uarctraticm,multomagiscftprx/'umfndum,quod 

irfl/ifi«.) & bcnc liquidcm vci ba in tentioni,iion vcr- volucritgrauarc ncpotem , dr^ LH rtuj inAtrt. Cdt bo- 

bi- ' ' ' nif M*rer.Cuiiisquidcm ! rdis fatiofatis '* 

C; i ' de(efidrn»faciat,qux,\ i . . - , lolaaddubia 

cii ^ \t\(.vb)fit?Tddih{lM ScxT^dxtV^nCtthfil. cxp\izznA\(u(\\c\t.L{cirtoporttt.S.upft^utHs.vcrf.(Hiui 

i.iun.iiP»i/'<9.»j»Mi. ji.(^ri fidem f.dtt\ ' umrutit.i ' lUlon.dtmndt. 

(■■ \.'_ . .. ■'.►•r«w. 59. »•».'«*. t.Etquo- ArcradicCi. ... v' .^i.nif.f.a .. . dixicalil..i An- 

miiiu praticrtur corpori , ttalcntcnria gcl.i(»«/i7. 17J txthtm*tt.dd^n. & inconfil.^Cj.iHqtu- 

vc . . Tim.jS 4. dj}in3.oh id lcx fcmpcr fc- jitont vtrttntt inttr iUiiffre' r.um. ^.vnf. indtd- 

c .liint.itis tcil.itouim,nLUtc3nii Lc- ritr.Mf.io.dcquomcniini; : i 1 :iiptct rajncncum i) 

(um ttfltmentum di trtd-umprinc.Sc allcg3ndo,i«/.il/jm.C.(i.:i»//«f.«//m.io.qucmlcquicur 

^uodibiUaid C.!tiei:(!ft'.'er.heTtU'nli.fcc\\\itutDcc. Rip.f«/.r4(/tm. 4 ^.Cdio.n.-7.mjin.f.dtrer!>.oblig.quod 

i4o- ' ■' ■''.'- ^ r(j.'wnf*ffmf'/?jf3fif.Sodn.iun. vbinaturalircraliquid(cncimusinnnbi$,qu.crcrclc- 

ffis, /ff. j.&alibilx 'calii. Ncciniii- gcm,nihila!iudc(l,niliinfirmit.is intcllctlus: atta- 

ra. qoomam dum propriet.is vcrborum attcndicur, incn non omitto,qiiod illudclarc conigitur cxdi<fb« 

(cn)us vciiMtis amittitur , inquit mui- iiin.indHtb.txcjafd.r,um.7.C.dtUbrrpritt.thi.jitnimfi- 

. reit i)ji<.<.pr£ffrM fn/in.Vndc,cumdc tiutnfuum.,qiiterdtifiprtmefrddu^j'W.atlt^Jtii.,n:A:9 
mcnrcActcftatoritvoluntateconibicpotcft.omnis tSi pTdfumtr.ium ,qudm t^rjtijfjet ntpottm, qHitrjt 

'■'_''■ ' 1. prollcrgari dcbct.itafin- tnvlttriori. Hocipdimadinirtunt " . ' 

. 1 ^ .^.in.btnt&tfrr^ti.inpriHC. ddfiH.ihi.qttdrioquijfittlfdtor. Ani.. . . <. 

jquuurSocin.mn.(/,^«/.iio.M.i5.^4/ii//^f/^ vtrl.&dqmmtttitdftwirt.Vicc.fonf.w^.tuim S.ibi.cr 

Jime iiih inprddiittsdtiijtan-.huiconfiitraii ' — ■> ' ' '. 

fundamcntohocvcriftlmo&communiitaftan- 2i7.num.}.rtrji(kn4mji.utittji^ . 

te,rrliqaiimeft cx vcibis ipliustcftamcntioftcnde- titJiliit.&iH(onJU.>*)\.vtrjic. ftcundt prdmitto rfguljm^ 

' ficquempoftcacon- jubnum.C.&iH.onjil.sjy nHm.t.dijir,. )' /{ 

,;ui..;i . , j Mjiiummc.lqoidcmfcn- </;«r«/«r.Sonn.hin.J.i»»<p8oJ«<ff;.i7._ . -- 

>, multis colligitiirapcrrillimc, i\ rcttc verba, vtlum. i 

lifpLilitioconridcrcnturrprn cuiusqui- Etii quiii inft.uct, lnquiens,efto, qiiodtcftator 

,1 jii • ■iTiisanimaducrtendiim voluerit grauarct ncpotcm , attamcn nonpntuir, ^4 

jsfcmpcrtumininfti- quadcum nonhonoraucrit.iuxca/4&ro.C.i:(r//ii/fc«OT. 

tutione, tum ctiaui in lubiiitution? prartulerit fas- l.\.tHjiit.C.(omtnuH dtli«.lfldnt.l4 i.i.jin.ff.deltg.i.tjtd 

n,jp, ■'■■- ' •■• ■ ' ucil.4menticxtantibus,qui- eiji fic.tttfif.ff.de Itg.i. 

^,, ^iti&omni racliorimodo Rclpondctiir.quodimocumgrauare pornit,cuni 

I, r^vtmcolcgitui.lJq; t ""li^-^barationcra- poncndo illum t i'i conditionc (Jib lila quaiitate*! 

. ,, , -i[culiiiitati,iami!i(j acagna- mafcnlinitatis, cum vidc.icurvocalle, &pcrconic- 

( :oscancumc6(ciuacur,pro- qucnshonoraflc.adcradnapcrDccii»/ i.fiH».'rr. if>. 

-«»uicret,vtexprcllcconcluditDcc<<.<»w/rij.«/.t.ibi, qucmibidcm(cquuurCutt.Iun.»iiff».i^. vtrfu.d!um 

^l^: ' :rmoutor.&tHCOif.i70.(ot.i.vtrfcir- /i»ijw/jrew/.<at«iM'«,vbi(icpiu$(cicac<.>nluliii(Icarcc- 

^l^, . ,:.;if»»,cr4.'iti/i/?e. idcmtradutBarb. ftatur,3c, proutinfraintcitiofundamcnto dicctur, 

rcAts.i.rrrfiflii mtdofnfnppofvii. & hh. i i.vtrf coniiiiuit. Cjtepdit.Sc tradu Socin.Iun.rf.Mn/Iii o Ji«. 

^,^ rd<^njtttHii,&perfotumfert tHud i^.va/ifm.j. 

j . . v.r«/.4 Socin.conf.6^ n.\^.vtrftx l'ra:rcrea & /ccundo loco , pnrmifta volunras in 

i^#/.).C^iii«»/I?i-«.ii vtrf.&interdlid caluifto (iiadcri vidctur,quandoquidcm cum in tcr- 

tfiifindirMioitin voL^.VixiCctT^.^j.tt-^ &txftqueHti. minislumi(cec6ditioni<: •• > , 

^^^(9Hf.-^jjt.\j^.&itnoBf.^oj$.\yvtt»i.&mctnf.so. tuauper tclUtorcm coi . ^ . 

dcduwi-" 
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d ' ■ exco,quia,vtrapradiilumcft,prudentin. conditioniscfTcctiim quamformamco' 

liiii : . cellator Ihidcns , prout vnufquilqiictaut, luiticit t conditiaucin pcr arquipollcii .^. . . ,i 'f 

conrcruationiagnationii leu fainilix lux.lfronuH(i4- fmllc.vi concludunt omncspo(li>drt.ibi.i« l.^allm.^. 

tu.i.ctmtfiufiiuiTr (fiur<Tbor./iiKifi(.ii\im3.ducTtenC~ &<fuiifiuntum lf.dtli!>tr.&peJlbum.S<vni<nurc^ii5M 

16 qne tc-Tu malcabiquc diuicus poireconfcniati,^^. l.mulur.inprinc.S< ibi IhTt.ffuidTrrbtll in t. '■ >•• • 

ttxt.tnii.S. qU4miiu.vcT.nublitt tniminttrtft.ff.dtvmtrt not.emnti C.dtinJlii.'&futJi t.Vn{icUfci , 

tnJpicttndo.&tnS.(*ttTHKM^inc.vtf.quoditt(onftau- Araiila tantum Ipecialis condiciofucnt pcrtclbco» 

titmtji.inl '■' ' ' • ■ ' ' 'If. Scicnfquc illam ma- icmappofica, accjnicn, quiar - ^ i 

finilis,&:i> . i ienas Jomos migr.inti- cxcarcfultantcmadtauofcm: 

bus.confcrturi , vt codudunt omacs vt» fiipr*y qum- ac agnationis fuaappo(uit : vidciicct,vt boia in ma- 

imo in cis finii w.S. fin.infin. in\nftit. dt (ailosdcagnari» ' 

fjtt fttrft S.i.in i : . , .. r.'«.quibu$iraconcludit ii. icdccJ.ii.iiido,<.. ;^ 

Ciotxottf. 6.num.n.Scc[\tcxx.ii^cnni.iad.l^ronun- ncceflc,quod illaconditio unplcaruc in f rmafpc- 

fi(i;ifl.f«yI«i.Idco.vthonoriacdccoriilIius,quipcrdi- cifica; .arlatis ad f' ' niifu validitatcm • 

uiiiasincacoaicruatur, cofAlcrct, vt tradit Barb. quodperarquipui. ^ntimplcca vidvlK 

d.(9nf.^i.num.^.&inconfij^.fi.ribit Prophttrt. tHfriniif. Bcrnardinincpotisablquc libcris detunCl:i,&obi<i 
:.cxmcntcbcaci Augulliniiii/i^.i/frf;/if-»rtD«, sfidcicomfniliutnralcredebct 

w wonucrfopropccrinopiampcnt./;/7<rf</irorri,t«/« ' - > .laoiormiccrimplctafuiiKt '1 

fimtlibjf.drpnuiUTtd.SnwUtSoan.fonf.^t.M.ii vol.^ Alcxand.rf «n/Iioo bkwi 6.Socin.t! 

Piuilconpc^Mum.^i.liC alibi l«pcalii,p«/.}. ob idquc, ftcunio vidtmrconfirm^riiflA (OndjfityvA r-Uciius i 

• M-dui fempcr in infticucionc ac fubftitutionc, 77.(tl]\h\.&iiuarJ.»incon' . - --( ' ■ •". 

. . .ilosprjrtuleiit firnunis uti :atcanicqiuaagn.i- derdiur. lii:to.d.teiif.iouti: 

tioncmfuam nonfolum in hcrcdibusfuis inftuutis conf.^.num.6.volMtH.i.Eai:nvd.iHfHAttntmn.iitlo{Odi 

rnfcruari.verumcr .lum tilus m.ifculislon- «./«fr ' ' isacccdat P.iuJ.Callfcnl^t««/'ji.««ao. 

giusprotiahipoirc.: : cnu, atg tcxt.i»/ /it<ro- vrr/.^ . u.voLt. 

rum.iHfin.ff.itytTb.fignific. Hmcell.qu nlpollfublli- Necdicatur,quoddoclrinaBarJi»(f.$ &ifu'id/in9- 

tutionem vulg.ifitcr & per fidcicominidjm dc cis ffm.proccdatincoiul • 

admuiccmtacbm.fubiuiuit.qiiod,!! >'im$coium voluncaria,proutnu.. . w. ., i . t, ■- 

ab/que .filits nialculis dcicllciir , botu lli > [^tcruc- dcnu*, quod cum ill.i lic Itijjrr rcUjti hs vo:unrate 

nuntadalio$fupft;iiucncfS, iii(lir}c$,quodipluin fjiidata,ciq;taiu t.»dnec 'un- iS 

abcoaliarationc fadtituiilc non cllaiubtgciutum. tariainconditioncmadaj :.i.i^ i inJi 

niii,vtprxdi.\i,intctidcn$.-<giiarioni'ux,qux magis ucrlitatis ratiuncm adduwi polTe udcatur, cur vor 

Jongju$infi:iisiiiilitutoniuipr«irralutur. confuJcic: luntas hxc irivno magis, quammaliocafuiurcac- 

tio i' riontantiimiiiheie itbuiinlbtuiit,vcrum to iiinodctur,mc i ' :r ; t • ' > ll, vuJ- 

eti tnim filiis>in naiorumquc njtis,lcdfi£in gd.MliTuto.iliiijyU , ^.i.ver. 

ii$quinalccnturabciv,vnmagKdi!e<iihs,arg.icxtj» pxnrM'wit.uilujlaini).med.mpdtr4>a.> <;ir«riM 

i.UtbtTorui' • i.^jiora- fin.ibif,GLfnot.tii! . ' - ,„„^ 

batlcgum^ :oncm ^i.F»!. i. Ilhidq; ^ , ,.dr. 

heredibuslui$(u'.>c{iusadiuuicemdccisfadam,ad intddu.Spti.(uptrtnb.d»j(iiii^d.nfpi.c\at:m Irquirtir A- 

h. ' ■, lc.xand.iwifff? § c~<7«ii^)ff«f. 

tii .,. ......... I. .w 1 /j. diiatiuvtTbutrjUintiiti.HM. j , .:. 

C.dtt> .qjeracirtcnfcquunruribidem «Scalibi iarpifllmc alu,vtvidcrclicctpcrlj:.i«»i/.§.<i- 

.iuit.iHiJtoi.Jfdttc' //. auidfitjBiuM.Huni.n. 

vi... ,,c{axitib.itaabonir .^.^, i- Ihsit.xaniiii.iducilts^iftudfirmarcSt , .. ..lii . 

nitert; o.cxccpto, iiil.<«i«*ti/.'j)'fni.aitclla- fifjpiMtdUt^uio 'i.&tjufiifitatttkm.t.utmr 6 ^ liinionot. 

tur.ldcoquc.vthcrcdjDusnon taniuniinllituiisjvc- vbiinquit.quod Bait.hocmcmbiumoimlir, quem 

lum eriam corum f ' • "ic prou!'.!crit , animad- pollcalccuti fucic ca:tcttpoftcum il ' ^ Iun, 

ucrtcnfqueilludpci ,cioncra dc cii fupeiiuj icrttijM/Iia2.fiM;». ji.r6/./>/>i»/«,cr / .,i,ir. 

adiauicem tactom, crtectum habcie nu polIc,quan- 3 o. v«/. i.&iiiC$Hfi<^. nKm.54. vol. yctncinf i^.tmi 
dc ' i,!il.imediatc,bonafir: ■ '.4. 

tit., , .iciicrancpciucncura,». , -ccpr^dtclisobflarchabet illud.quodquisob- 

. fiquoshabcict,crancremanfuni,obid,vtmcercos licicnsaiccrepollec.ello, q>tc(btoris di/polttioki- 

iqualiterdilcdos.xqualitatemfctiiarcr.lubmuxir, chin vnocaluad ahiimcalumcxtacitJ.' 

li vnui eorum liuc filus malculis dccelfctic , quod r.iciuctclbtoii'. j uuig.crut, / Tuitu.^.L , .. 

bona fua perucniant ad alios fuperuiucntcs. Qux &poft.l fm. Cdtmft c/«iy/.5ctradir AJcxaii 

verba.cumadhuncbotmmclFcttum fucrinr prola- vifotiftdmtnio.nutu.^.vtTfcrrdttti 

r3,conrratium,& (atis malumctfccbim opcrarinon Crintffn/rpj.ijw.ti.w/. 3. attanicn ,(.>.,. ^ ., .uu- 

debcnt,/ quimdncipt* ffdtfuttdjnjU.nulU.ffdtUgi.Lnm liot dtbeat hcridcperlbnaadpt rfniiam , n.Tm r hs 

•tmit.f fi ctrtptt.i.tTAnfmifftuum valgtrib.t.xtTd. dt vtrb. cxtcnlio, ctiam cx taJta & vciilimi li mcntc ; 

Jfj»»*;^ (ynd quippcclfctjvbi fidcicommillumiHo iis fit-ri non dcber, iuxta do<fltimni il! 

cal aum,adhunc,ad quempoi}eavcntt,non not.tntoiitircpettto S &<futdfi(dntuin.iel y 

pcrtinetet:fiquidcm,vi vidcraus,domus, pollclfio- dddtpttttx inlfiud<iuii ^.ptn.ff deteftdtn.tur.O-tmttinpL 

nc$.accxreraluiiusttltitori$bona,c\i •■ :cionc i7.prepenu 's.d.^fin vtrju.nenobiut.jiied muUfr. 

(culamilum fuam contraeiUs voluiu.. iaJic- qucmlct| ..enf iioueUim..^.ttrf<rttd''r-:.'i 

nastransfcrenrurfamilias.&maiotu luonim,tplius- prndlUgdtd.o- tn(on!^.nZjtoLi.voLi.& dlihi pluth 

qii 'ri<!imaj;incs&iniignia.tiieIlcrc-[ur,quod f • ■.'ni.ycr^l ,^1 

clS ^^i-.hicJlcxqudtutertt.ddmedvctfnuvtTode- < , ^///f/.jSm.. . . | . ^ 

mumfndtrtttuMt.C.dt sdmn. tut. Itaquccummagis 6.roLi.tf.ub,(OHfiiJium.yvtrfG-i, n. 
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^inC(»nf.to M.^i.&m (i ctnf,66.n.^.&in ctnf. j o 8 . ». 
4i.ini/.4.CiJuctji.:e>i/!i5iji.ii.a:tradii Tornicl.fw/T 

.Vnde cum inhciari minimc poflir quin faifla hoc 
pa^ ' ■ ' -niio depcrlona Domini Eu.in- 

g :ium,(jua:non vfdetui ,vtl'upra 

diduui cit,pcrinilla.Ergo,&c. 

Adhoccnim pro re(pon(ioncaiiiinadiicjti.'dum 
cft, tj» & li doci rin.i ilia Arct.latis ex dtdn ipfi' tn mt- 
tnotMolfit coiitundatur.vt patet cx lcriptu pcr Panf. 
$al- t' '■ '7.6.i«/f^«.atramen contracamcilapcrt.idc- 
ti Tff ♦.ci^^/if^yif^nfMm.volcntisdilpofitionc 

xo hctannn vno t cafu , vcl m vna perluna, cxtcndi ad 
ai: ' ' ■' velad.iliampeifona.vbi cxconicftu- 
^ ; ,4uoddiiponcnsidcmdi(j>oruillcr, 
- c mtcrrogitus , qucin relcrt &c ('cijuitur liCtn 
t ' ' .um.ii.Liitim.n i 6'"r & tn (onf.i.^i.iel.i.TtffqiiAr- 
tofdi.ir.vat.fupr.diiti.ChilV.mxtHf (St.u.^^ jdJin.Sc&t- 
tnatParifipdAaliosquosibiallcgat.t^ (onf fo.RH.54. 
uimplir ' ' 'm 'j.fio.ait.n ' ' 'noApg.&fc- 
quAciu iimanioi .^cmagiscom- 

iimnis,t]uinimo verior,&in d.ionf 66 nu.66xumplu- 
ttb.(iif/l.vot.!,.inm s!in »;.-i//«.p;rCacph.</.t«H/ II 4.11.50. 
& i^i.n.ti.VBt.i.(umu!jtt<. 

Qux Antj.& lequacium dccilio, co m.tTime pro- 
ct ' n cafu no!lio,vbi cxprciTc hahitacft 

t;K ^ 5cfan>iliac,proutdemcn£cciuldcra 

Dec. V I detur conf.i i^.n.%. m Jin. rt/f,frftere4 i ritf 1 rdtio- 
iir "nisbcnccxpiimitCurt.iun.i«</. 
to: iishrm.itCurticn.(tf^/l7?.«a 14. 

tnf.titrgt'.on>t^ti vbicxprclTc lo.luditcxtcnlioncm 
podc : ' 'fu .id cafum.&dcpcrlona.idpcrio- 
nam,'. i^iiafioriKejptrllacil.iunbus&au- 
thuntnnbus ibidcm pcr eum tdduclis. 

Terrio, ' ' ' r j-cxco quiatcfla- 
lonp^chaii. .natorumhliis.cos 
fub ilia qualitate raafculinitatu nominauit.quar qua- 
li Itr '1 ■}■ coniJit:i>nclit polir.a.attamen fidci- 

coi.i . ' i ■'> cx comcctai.ita mcnrc dfhindi in fa- 
norMn deioendciium makuloruin inducir,quiate- 
ft; '.ifculis delccndentibus confcr- 

Uj, , ; ii,qu.r voIur)t.«,vtidiclt>mell, 

lmplciinjnpotcll,niiiin ncccllanum anteccdenj, 
pcrpcruumnncriplos ccfcaturindudlum fidcicom- 
miiruni,<r|{.rrr.i'i/.<if ii</«». S.mtndiun f.dipu.ltg.m 
QTthi\.'On(laiitconf^o.riu.io.iHttt(OHfPtftii.pernot. 
pci • UAeroriifr.jfdtvtrbfii^nifi.po^iGiiKi.P.ip. 

•> - Cor.lalXurt.iun.Rub.Guz.Socin.iun. 
Ruin.P.i'»f.Crauct.& Cagnol. inloiiidei\uibui ibi p<r 
ww.mquicrts, quo J ii< li multi contr.id!cant,in cfFc- 
fto tamc ilb cft m ig'S communis opinio,&: fcquun- 
tur ibidcm d-iminii » mcus DccTan.f»/«« (onfit &fuh- 
/inpfw»f,& ahi qu.tm piiircs.ncctum Por.ipfc fnrffn/; 

. T.irbiiu.ij '^•^d"*-""'"'"""*-"'" cflc.con- 
. iueI.<W.aticftatur,proquavltraluperiusad- 
datta >>: Grat.&: Bvicr.adducit , qua opinioncm an- 
teafirm iiicrat Por idcm,^»/: 1 «if.66.eamquc magis 
communcm dixcrilnt ctiam Alba. (onfii 87. wim.i 
C»phaI.t#»»A •») I JWW.77- &in(onlilfe<iuentt. num.tj. 

Qii.cconchifioeo maxime&abrq; lcrupiilo pro- 
eedcicdcbcr in (v>ci. ic noftra.cx quo tclhtor vltcrius 
0, i;- -xprcllcdifponcndo.quodbonafuarema- 
nt. ,uinagnationcfua,vtfamiliafuaconfcr- 
ietur.prout tn teftamcnro Icgifur,ibi, &tKprtfft vult^ 
•r./' /./^«ir,e^r.iuxtatraditapcrI'anff*B/j/.v- 
(onitdur4.& tn conf.^6 .n«. 3 o .& tn (onf 
fi^tiJium.i*.r9l»m.i.&inionf.6jtum.t6.ybnntct' 



minis hanc e((e commancra 8c firmam conclufio'* 
nematreftatur.w/.}. 

Quirtoconfirnianir ex ratione &cau{a,quibus 
icftatotem ad facicndum przcedens fidctcommii^ 
fum motum fu ifle .ipparet , qui f cum gcncralior fit il> 
diclo,illudcxtenderc arquc ampliarchabcni. /. ir4 
Miittm f.it*dinin.tutJ.regulA.^fiquii.(umfimil.Sc\tto~ 
biquc tiit f.dtiur.&f4cln^not.(i\o.indiitb.(df4 mver. 
pei ltdUMm.C.dtfn(rof*n.ti(ttftnl.\.mvtrf lUincuHM.C 
^uibMmuittr nemi.lKeot fetxiufdfe.Amo.de Dutt.conf.i. 
(ol.i .*d[m.KomxoH(.i7 ^.tmplifime DoHor tw.^. Alcx. 
{»»,11 1 1 foniadtis vtrbMiHqU!fititnu.t.ol.i.tdmtiiium.vol. 
I . lai in i.i.titf. I x.vttffti lutt omnet its ttntint.f dt in im 
voc.vteani.tnl (umhi.in ; not*b.ff.dttt4Hfd^.PitHjon/l 
jcii.io.po/.i. &inionf.^oMi. 1 4 C" u d.(onf.66 mim. 
4i.r»iiiw.}.&cftcomraunisconclu(io,vtattcilatiir 
idcm Panfj/ ionf.\.num ^6.& ind.itnf.6.KMm.i.o &m 
Ctnf\S.num.ii & iHLOnf. n num. ;^.& tn^tpfi^.iuug, 
Z9 tod.vol. Scd cum latio & caub , quibus motus fuic 
teftatorad ticicndum hoc fidcico.iimifliim .fuerii: 
^jiior .ngnationisad conlcruationein tjinihx, vtcx 
fupra dtdis dcduatur,& cx fcriptis in teftamcto ma- 
nitcftcipparct & fit gencraJiordi«2o , crgo illa at- 
teiiJcnua eft , «St non conccprio prarcedcns vcrbo- 
nim,quibu.shdeicommiiruminduciumfuiflc.ippa- 
iet,i«t.bHt&ditth >rii4iib.ftipt4 (itdtu.Sc rraditCcph. 
d.(onf\i^Mum.fi.iumplutii).fq']. yol. i.Dec d.i,onj.\j. 
Vttf&tdeo. 

Quinto przdiifhi conclufiofuadcn potcft cx eo, 
quiali.icnatioms fauore f nouum inducitur hdci xj 
commiHiim,vbicaula agnationisexpreflae/l,vt(<rn« 
tirc Parif vidctur/r»»i/]<)fi.ii«»/.3}.t«wj r' -'.itl, 
j.&cxprc!l«:himatCrauct.ci>»i/ii J »»} '... . ijo. 
m 9. pnft Cor. Dec. Curr. mn . 1» /«c « J« ^Ki^M :ii^nr 
fjm mi)ltomagisincafunoftro,quod lainduifium 
cftampliari .Ttquccxtcndi dcbct,fiquidcni tacihus 
quid cxtcnditur & ampli.^tur, qii.iin nouum fiat , l.ij 
& num-.bir.ot jfMtud.t.(um elim, iiV.j<it.c.pt:re.&it 
offikAtl f^ Diic tnc ^ nHm.i.ferftx buirfertur tnprepofi- 
ttJoi rtr.Socin (onf.t 1 1 . num. 1. tn fin. vetf flMtt trg> tdU 
titulo Ulttm putttiuo.vol. 1. Cun jun. anf.ijj^. num.ij. 
& dhht fApt *Ui vel 1. 

Prrterca & fcxio loco comprobari vldcnir prj:di- 
iP: (10 cx co,qiiia, vbi inlpccicintcfio^irus 

tii.. . iror.vtruniBcrnardino abfq; filiisdctun- 
<^o,bona fu.-iad mu!icics iftas,an adncpotcs ma/cu- 
los in cilii prxmiflli (iibltnitos ( pcr quo! bonain 
agnationc conlciuantur , corumquc in exrraneos 
transl.uio impcJitur jpertinere vcllcn t , ncmo eft,oi 
fallor quidabitct.quint " - * numrc/pon- 1^' 

diflcr. &"bidpro exprci!. 'ict.l.tdltpdhii. 
S.pn.\h\ gl.& Od.ff dtp4£iJ Titiui S .Lu. lut. vb? Bart. & 
a.\\\.ff.dttib (s-.-»ilh &rradir.Alcx.ir. (/ <o;,C 4o.?- m.^ 
VttnM t Attli>.t.i^« 1/. 4i.i!»m.i vttl.jdboi t ipf:.J bnnr. 
Dcc.r*'7.)6^ p4ulope]} Titi( &inien '.}cji tm* i.retfit, 
facnfiiiie Hon ehjld'. Vi\<l.tonfi!. 41 n..m.^i.&7f &tM 
(thfd.Cx.vm 14 &inionfii 7j & !»• ct nfil.jj, 

Hum. ii.volum. i.&tnd (onfil.iJiutu. 4 &d!M fjpt.vo^ 
lum. i Sacii\.i\in,(3iifil \6S.num.i-..di{jiH.vol.i. 

Scpnmo non cundo pcr conic^iutai, quo<iip/c 
dominus Alex.etiam in cafiidequo.gttitr voluenc 
focminas ifbs a fu.i hercditatc cxcludi & iPj(ailo« 
fubftitutosadmitti. Satis ftipcrqucclaic aj.pa ei er 
illisverbisftatim poft lib erorum malculorum cuti- 
ditioncm fubiunctis. 

Vidclicct , & cxpre/Tc volo, ordino &di'pono,q> 
bona mcarcmancantin agnationc mca, vitamilirt 
mea coolirtuccur : qux verba licet pcr f ij 



la. 



tertiarapcriona 
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fucrint in tertiara pcrfonam prolaM,atramcnad per- 
(ni- nsrcbta, ita fonorc vidcntur, vt 

ti. j.ttum.irnf.ijujmuiicmmiHufi*- 
mintodKMUT.volum. i, Vndccumvcrbahic fint fatis 
clata.Acctij in cafu dc qiio ngitur HdcicominiHiim 
imporuntia.cx quo limplcx ifo ab(blucuin quoado- 
mncsdcagnationc&ramiiia inducut fidcicommiP 
. . '. ■ ''x.nin.C9nf.^i*dpn.vttf. 
u i6i.ntiin.<)ddJin.Sccx- 
prcflcparerpondcrando vcrbnmillud,rW»,quod clt 
V :i . . t:,. !■ lortat./. i.C«rf. 
j(, ,. KOTH.rdu.l.ver- 
bum velo CM fiicKomm Unm pjtfr. i.volo.ff. de Uf^. i .tra- 
A - ■ '■ ' ■(onf.t6i.niim ■ ' ■ .'f{.vot.^& 
ti; niim.%t.vil.C .um.i.&tH 

(tnf 5 7 .nd.Hu , p»/. j Dcc.i. r»n/. z ? . f . num. ; .Cu r 1. 1 u n. 
f»n/rj4,««m.f.C'- ' " • ■ '■ ' '' ' ' ncalii. 
Idcoabcu,vti \.l.ille 
4Ht ilUS.ium iif virbu.ff.de tfg.j l.i.eBttmm.^ sum itM.ff,de 
fetlior, ohltgitiontb. i .tx iett. cum fim:l:b>u. fxtra.dt vtrb. 
figniJicMt. Nam proutinquiralibi lUld (onf^^^.txd- 
mmMd*funt,ulum tMrc*fin.vot.i vbt vcrbaruntcb- 

■ ■ ' " ' 

. . ..i 

ltitft,quodJjmfcni!e,4dpn i.quodvbi vcibaiuni 
f' ' ■rumcan:!' • ^ ' ' ' • t.cc- 

I. 1. , .a,qiirni . :. conf. 

II. 11.6.0" »» «"/^^y-^-i-Alibi lcnbir.ctiam idcrn Bald. 
(nf^^SiJlU9{rJtrttfod.lib.i.\ttr2<ink\fny(.' -'n 
fupr. quod vcrborum ccrcitudo dcdarat v. i 
nem inccllcdhjs. Itaqnccumin cafu nortrotclUtor 
v ' ' . ■ :■ • • ; •natifincli' >! 
lii; j jiiincndo , 

iliter (ccuiidum eius mcntcm c(fcChim (bninnon 
po(Tit,niiipci VI ' icommi(Ii,vcpatcr:cuin.^li- 
tcr polIcnt^cKt . »m tranliic^crg.T (iucicom- 

miirumccnrccurindudum,i:aargUicDcc.J.£«)/.:f3.w. 
x&v. " ' '■ 4. 
t6 Cu. , :icurpridid.icx fo,qnii,camt in fi- 
deicommidoium inaccna re(;ula (it , quod cx qui- 
h ' ■■• r vcrbisn ■■ ■ • ■ ' ' - • •n 

cj„ : ..>u|iicc:i ^ . . • , 

proban poilic voliitai rcf btons, vcl dc lila apparcat, 

'••.h.inprinc.SCi.]t 
\ probaturiw/. 



AndrexFachinci IC. 



,3fificit boniquocuQ-'!^ 



intr -iciir 
quc V. 
lUcq . 

grauacut hiicicoinmillo.ita i '.tdiaHi.i.wm, 
4i.r<im/?(/«fli«.rs/.;.pon ' 
inlecitdtqtttbUjibipereuii. 

Mirm.Z9 &tttctnf ^y.Hum. ty m cenf ^o.niiffi.^; cr 
iHconf.^z.tod nttm cumfti]umtiA'oLi..A\b!i.intemw\\s, 
(onf^^.num.i. 

Confirmaturircm prrdifhcx alio ,quia C ill' < m 
ca(uindu<fluiii ■■:■:'■■> 
ccflaictconlci 

iixconieruationcm vcIk ,omnia ad eam rrquiiita, 
ncccirario vcllcvidctur. ' ' ' • ocromncs ib i • - 
trreu dcifii.dtlei^.Ycrw i \iKyut.i.{ovf.' 
)i.f«/mim.). 

Oiflauo ■- . .1 ju . , ii 

quiavbiti. .iiitbonatcin 
&Farailia,tuncumncs vidcntur dc rcfiitu 
uati, r . • . . ' • !iti»rf./.(, • ' 
««m.<, iiioTVolut; ;u 

/y?t<»jjiw/».ww.i7,cri8 ff. lercbMb mcenf.ii. Hnmji. 
Cftnf' mqtdme 

rii.c«;., .. ij.P9/.i. . . 

(•r.4//i<«<ir.p«/iim.).lraquecuro incaiu noUrotc/k- 

torvii' ■■'•• ' ^i.ircmancrc II! •,; 
expri. ii),ergoonni 
tucndogtaualie. 
Siiadctu • r '.A, 

fum hoc \ 

cx quo icllator iplc t vuithoiurcmanci i .- 19 

..... ' ■ I ,. r r. -t ) ,„ . . . 



OrA^.Vnl. 

111 1 ■'■■■■ ■ 
II 



iri ' - • ' 

il' 

it liec mcido.in t.&te mtie.§.t§<.tit.tv l.codicillit.w SMdtre, 
Jf.</f /rg. i lefi mc,iiuprt:ili<5aiuici;uminducitui 
fidcicommilliim.liceivcib.i nollnc viqucquaq,di(- 
poihiua , neqi proprtc apta ad fidcicommillum im- 
porr,indum , vt m c p itct, multonv ■ ' Itcm 
non mmus m caili nolho ccnfenda n . ,v:om- 
miflum impo' .arc , ex quo tcftatorexprcdir vuit, or- 
dinar ' i , , . ., - Mirin.igna- 

tionc . iicllbipla- 
cuir,vu[t,& pla .ct.Qux vciba,cum (Inguta de pcr Ce 
C: ' ' '"• ■■■■'■■■ '.< ' • \-r4ttr. 

II. ... . ...lI lllo, 

vbi vcrba h.TC iimuiponuncur,(iquidem cx vcrbis 
i({ ' ri^^cxubeianrior (J^ 

i .dcmonltiatur,/, i.. 

pmtL& ibiitet.ffjti Tfeb:Qi4H.8c tradit larc Fciin. tnt.fi 
(4iitte. n. 40. (umpluTibu/ fe<]uenttb. txti '■''■' 'frum. 

Pcxtcrcaluadcnturprimillacxco,^ .cdo- 
minns Alcx. ne dum vidcturfideicommiiio granade 
ipf '" . . ;. . I ,. I I mnffi 

<>r. .- , - . . _ ,..:i.-tcx 

liiu vetbis in rc (i:riptis.&cxpic(lc vult,&c quo (it.vt 
cu hcreditas ipla ccnfcacur cdcgrauata, grauamenqi 



Socin.iun.ii (on .i6i.Hum.T^.vi>t.i cum (i- 

!' ■■ DcaCPcl " o- 

pcrlonas , _ . 1- 

imc,achue bc pafliuc comprchcmlit , ad tr Jiiiraper 
p3riLi.f«ii/;i.«i«w.4 4.p<>/. j. poil Angcl.ac aliosw /^ii. 
CJt vtrb fign. 

Vitimo confirmatur prxmifla concludo cx eo, 
quia (i bona dc qiiibus aj^itiir a<l (iipr : 
tumcllcnt pciucnturaco dcmumini. .1,,^ 
coniraablquchliis malculisdeccdetet, (cqacretur, 
quodnonloltimvi ' 

tur, vcrum c riam ! , ^ , . 

fbatonc ac (upci Huc iuiMct appQ(ira,contn text.M/. 
yr^u^nrfff.&quodibi B u. ' fi Pjp4JtprititL 

i»(>.Vndc,cum ncduiiK i-dijcc tmini- J» 

mum quid t m vcrbura vbi (icri potc(t in cc/bmcmo 
h' ' •'♦i.i,&finc- ■ ■ • iidinodc' 
U .i;um,adn ^ .:»»rai, C.i.. .... .. 

fmpr.io9.(j.qucmfcquiturAlcxan.fw/rjtf.iww.t v«t. 
i.&tHicn:' ,.,■.■■., 

Vcctenfi , . . _ , . 

69.tedMum.tH pn.O' tn lonf 4 1 4. vum. i. Socin 4 , : . 
H.-c' htnicoHctkfioHtmcenfitmo.Tol 
Ju iii roium.i.&incenf.^S i]'v 

4Ubi(*p'fjme4tii.mcnto,nei(i\idL< i 



po(rit,(upcifiuepcrtcftatorcmappolita,ccn(i;n 
dcbcr. adtiaditipc ' nf $7. fnmoviAen' 

dum.ntim.i.fot.i Ci:. fj.4. 

His (ic pro conoboratione conclQfionii (upra fir- 



.■».11 



r 

&(equacium,quoniain ad eam mulupliutet 
ipondcri ponevidccur. Et ptimo illamnc 
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Am , vbiinconrrariiim aliqua conic(fbia apparere Ci{iicn.(9nfiypr£faitC4fiu.nMm.x.vnf.mdi(iiiir.ttl.u 
poteft.itaeam limitat Grat.(#ii/If .ww .8<;.r#/«m.i.At Tum cttam quiacx difpofitisin tcflamcnto(vf fupra 
cum in catii nofko non vnatantumconiedura.fed dcmonflrani,'rtiitcomprehcruj,mentocT^o(ccun- 
multx,vtfupradcmon(haui,appareant. Quinimo dumciusdilpofitioncm &: mcntem vcnit Jfcidcn- 
adluu vetba etiam hoccafu ridcicommiinira impor- d\\s,Mdttxjn S.dtjpmtt.iH duth.dttuip. 
tantia. Ereo.&c. Noncnimbona rcmancrcnt ncccflanu in .igna- 

SecundurefpondeturdidtiOldradiin/pccieno- tionc.idilliu$c6(cru.itioncm,iicahbcrj,nccilloca- 
ji (Vralocum fibi vcndicarc non poflc.cx quot tcftator fu fidcicomrauro obftrida , vt fupra ollcnfuni cft , 
vitcrinsproceflitdirponcndo,itadccIaratDcc.ipfc, cenfcifntur. 

fflpraproopinionc01dr.addu(!ius.c«B/;^77.f«Ji(.«r. Nonobllatquoddiccbarur.rcftatormhildchoC 
iunokl}.ttqu9dfiipr4 »* cantrtrium atitp^4tur. vbi rcipon- cafu fuit locutus,ob id,ncc cii voluidc vidctut . Quia 
dcndoadpr.cdi<<lamdeciIioncmOldr.ait,quodilla rcfpondcndodicifur,rcftatorcm farisid voluilTccrc- 
habcrct locum, quando tclbtor llmplicitcr appo- dcndumclle,cxqu() vbido Imc fiiiHctt mtcrtoga- 5<» 
fuUlct condirioncm.il dcccdcrct linelibcnsrfecujli tuj,verilimilitcritaicfpondiftct,iuxtatcxt.&ibigl. 
tcftjtor pioccinilct vltcrius di^ponendo, vt ibipet in dJ.t*ltp4{tum.^. fiH.ff.dep4Cl.pcT qiiem la nota.in- 
eum.Hocipfumlcnritidcni Dccd.cenf^^^Mifin vtr. miii bii.tnrub.C.de(cil4t.4dfin.TerfcndealtxfiiffUiid, 
^tdmm nmAdmittitHr. quia tcftator vltcnus nopro- ^ vmfimiletjfttfeitjfepdtrejifiujfet iHtoraguut. idcm 
flcflit.SC tradit Vat.dconf.i.n.^^ vil ^.Itaq; cu teftator Baidji Ifrtdbm.num.^^.verf.&ctrtefitffijtorf^iijfctiH' 
noftcr fimplicirer non appofucnt condmoncm li terragdtm C.deimpub.&jUufubfi.iuczumSocin.iun. 
rnas corum decedcrctfincfiliismafcuhs , quinimo concluditcM/!6o.iiMm.)M'»/. ^.iftudquccomagism 
vlteriusproceflcritdifponcndo,vtintcit»mcntopa- cafu noftro proccdcic habct.cx qut> t.ilisvoluntas 
tct.Ergo tfcc. latis pcr teftatorcm dcclaiata 6c manilcftata appatct 

Hanceandcmlimit:uioncm,fcurcfponfionemad inillisverbis.cyrjeprf/ijpfti^.crt.iuxtatfadita pcrPar. 
conf.Oldr.Scleqincium.antcParif&Dcc.demcnte d (9nf.t)i.n.y .(um fe(f.vol.i. 

Sodn.vidcturellc.lircdtcadciusdidaaducnanir,rf. Non obfbtquoddtccbaturextcfioncmnonpofl 
Mii/!i50.».4.iundlishis,quxdixcratM(9iii/f//m«iffl- fcrieri, vbiconditio pcr tcllatorcmappofitacftvo- 
ti.volum.i' luntaria:Qnoniare(j'ondctur,quod imocxtmcntc J/ 

jj Tcrtiorefpondctur,eam in t noftrolociun teftatoris heii potell cxtcnlio.ctiaiuin condiuone 
habcTcnoa po(Ic,cxqno tcftator voluitbonaina- voluntaria, proutluprainbne lecundi hindamcnti 
gnafioncicmancrc,itadccIar3tDcc.ip(e,«B/ri70.f» prohacp.'irtchi(fb,claredcmonftrauii quibiis ibidi- 
pH rtrfji»Htbfi4t,quodf. bfiitutuinut(frttfMl4.qaetnlc- dbjaCccdar,quodid in voluitDcr.ipic md.lfinuier. 
quiturCuttiun.c»n^in.«r«w. H.«»'ny'f. vbiinlpccic n.t.vtrfvtnu ddtKuniMHCOHilufionem.C.dt tHfi.& fubfi. 
reprobat Dcca/.<fl«fii87 quibus manifcftcpatet vim &innb.txir.dtprab4t.Hum.i^.rtr:'.ttitu4tttnt4ri.,pottfl 
fupcr j.uthoritatc Dccnoncllcfacicndain.tumquia &dut,&m(onf^ii.n\iin.u.Virf&it:4muieonduiOH* 
fiui fui ipluis conrrarius , 4rpt.ttxt. tn I. (fuif^lfo vtl vu- volunturu proptir viluntdtem ffi uoru. & $n tonf iiy.tn 
rie.^M f r/J.tum c tiam, quia in Ipccic pcr Curt Jrperi- fin.verf.non ohfidt quid fupr^ dmtur dt condittont votuutM- 
Rir rcptobatuj. ri<.qucm lcquirurSocin.iun.fon/^o.Kfcw.z^.rff/.i.ac 

EtvltraDcc&Curt.quodvbiteftatorvohiitcon- traditidcmSocin.faii/ri4f.ii.U voii. 
(cruarc boiia inagnationc&:familia,conf Oldrad. Nonobftatconfultatioilla A1cx.</.m>j/»/.i}9. vol.6. 
)4, non tpr^'^cdat,voluitetiamCraucr.f#»/yf«.B««r.itf. vbf condudit , quod quando vcrba aliquo modo 
Mf.i.vbi vItraCurr.pfc</'/^r.ctiamCaftrcnf addudt cxpropria vclimpropriahgniricationcadaptarinon 
t$Hf i^ ^.>1tt'4txtlle(^ttontb.»uin.i.v»l.i.dcc\iiomct\\i- poiruntad coniedtprandain incntcm tcJlatons.tunc 
nitciuinidcmCi.iucf (««/^S.yiiwBiM.i. Itaquccum ^ullotmodo attcndirurmcasu)litu,iinotaii$vo- }S 
ineafndequo quxritur rcft.uor volucnt bona ina- luntas quatcnus vcrba ilJi non aelcruiant.icddituc 
pnatione &fainiliaconfcruari,crgoiumu$catradif- inutilu & incfiicax,f»«7«xr.w»/ r. - < " ' rrb.dub. 
hcuitatcm&caliimOldiadi. Nam.laluarcucrentiatanti vi; ipfcho- 

FundamentofapcrdcdfioneOldrad.itafublato, moeiIct,aIiquando in iurccri.-tuitac inaducncntec 
c^rcra,quxproilliusconob()rationcadducunir,(a- contratcxr. clarosdixic, iiftciie^inlfitxtof.fi./iit^ 
dlc ru«u. Et primo qno J fubftitutio Sc fidcicommif Ug4tum.fMbnum. ly.cumftqutnti.ff. dt hg. i. rcfert Cra- 
(Jiroiftocafuuonl 'quaturiuxtarcg.Socin.&fcqua- ucr.«»/i/.ioi.n«iii.i i«yf«f.jicfpondctur,quodiftara« 
cium ,quoniamrelpondcndodicitur,quod5:hunc tiofuadciurc proccdcrc non vidcrur.quandoqui- 
Acomncm aliura ca(um,perqucm bonainagnatio- demmultoties iiuc caurum inucnin fvicil fubfti- 
ncadilliusconfcruatioocm non rcmanerct,cxprc/^ tutioncm ridcicomminari.un ,ctum li vcrbaoroni- 
(econrinct.itaParif.rcfpondit(/.f(wfi.»i.47.>'*/ }. nodcficiant,iuftihcari:,pn«ff i»»/.)J*iu/«;?-i.'tt«/f.i/;f»i|. 

Nonobftat quod diccbaturcaliim huncfiiillco- dttio.&dtmo>ifir.tHl.htrtdes mei. i.cumii.i f.4d JrihlLm 
miflum.ideolccudumdifpofirioncm iuriscommu- l.vnumtxf4mtlu.ifiomijf4lJ.deltg. icumihm\.adhoc 
|5niicfIcdccidcndum.Namtadiftud(omiflismulris, perSocin.t#r/I/.i6.<(</iB.p«/«in.4. cumulatis, vndcii 
ottxdicipollcnt jfcfpondctur,quo(i illud fortaflis vbiomiilafidcicommillivciba lint,artaincncxtcra 
&abcrctlocum,quandoeafusomninocflcromilliis, qux lcguntut cum iis qux (dibi dcbucrunt , con- 
< nu\dt\ciun,ionf.6 n,t.veli.Dec.d.caHf.\i.H.6. gruunt.ic<acdaium ,& minus(criptum cxprxfiim- 
.amhicc.tUisrcdcn6poflitdiciomifliis,rum pn mentc tcftatonj inielligctur, inquittcxt. &:ibi 
*iiairatione&cm(aquibusmoru$ (iiit tcft.uof ad tradit Bart.iiirf. i.fiantijft. quid crgocrit.vfciadfiuu 
' lumhocfidcicommiirum ftictucomprchcn- verba. Ideononpoirum non nugnopereadmirari, 
K.dptobaturcx co.quia hcuti gcnusproprie quodcogencrcargumenri Alcxan. duifluifucrit.vc 
ajntinctfpccics,iratarioconrinct cafus noncxprcf' obidde/etendanircftutoiiji voiunratcm ctcdideric, 
foj ncccalii-^ ' lufli.itaCrauct poftB.il.&: quafiimmemoreiuj,quodalibirf<a.c#»/I/.ioo^ri- 

,.;iasi'' .;S.n.$.verfdlibtf(ribttB4ld, 
; Cxph«iij.i6.»nw io.v#/.i.&ttaditPaui.d« S<cimdorc(ponilotur,quod cum in ca(ii noftro 
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ratioagnationli&famili^habitanerrfftarorcrofuc- ftirutiofupcriusfadbhabuiflcrlocUm.Quorjiamre- 

ric,obid&:li cafusifterubcxprcnbcxiignihcatione (pondctur, quod imo Jccunduin pracccdcntia non 

larga &: impropria,non contincatur, nihiiominuJ Untnmrcftringinondebcnt.ciuiiiimocacxrcndete 

etiam hdcicomminb locum cftc,quoniam cumca arqucampharchabcnt,cum vcniantdcdaratiucat- 

ratio cxprcira /Ir.pcrindc eft, ac fi cafusiftcin fpe- quc ampliatiuc adipfa, vtpatcr.pondcrandot di- 4i 

Ciefuintrindilpourionccomprchcnfus.Itaquccum d^ioncmiilam ,Er,quxeftampliatuiaJ.c4r4mf>ii^ 

V"eoraprchcnfiuemagi$,qtumpcrextcnlioncmdica- Bi0.Sci\3ili2nvl .f.itlig. i.Socin.dtdxeHjiL6xjium.^. 

19 nirprouifiis,cucxtcnfionilocustn6lir,vbiratioex- &iHCOfifil.i^.num. C>. rtrfic.&mtximidiuSdc^uU V.r 

prciIainucnitiu,mcrito fubdirpofitionc iplaindu- volum.],.Dtci\i%tonfil.-j.num.'.,.vtrfi(JumiSUcefttl4M- 

• dicjfus dicitur iuxta tiaditapcr Dynum m l. iwwi- gtt. Ncc iftud inconuenietu videridcbet,qUando- 

nu&nt.^.vtrbumtxltgihm.ptr lUum ttxtum.fJtvtrbo- quidcm vna pars fcu vnum cipirulum tcftamtn- 

rumfigni^uti9n'J) &ftr l hii felii.4(lfintm.i[iitfdiktii4im ri.pcraliud dcclaratur Sc ampliarur, maximequan* 

tdcititdUtumputdmm.CoH. dtrmec.dendt. qacm refert do(cquiturimmediate,&cendit ad idcm(vtinca- 

& fcquirur Paulus de Caftrcnf.{»«/W.8 j .nu.C.velum.i. fu noftro,)/.rfrKm. /f dtpft. hertd. l. ijutfilultus. Ifi ftrum 

cumlimilibusper Alcxand.t#»»jfi.7f.n«fni.i.«<»i^/(f- pluriHm.S.fin. ff'. dtUg. i. pcrquxitaParif concludit. 

ttbm ffquenttbm.velum.^.Decmsdill.tenfil. 117. aHin.8. diBe cotifilso primo. numtro vigtfime ftcunde. & alibi (s- 

Pari(lusf«ii/r/.8; JwM.11.r0/Mm.). Crauct.i.^«ii/i7.i8). pe. velum. ). Sc traditOec. 4t3t ttnfiliodecttkecjmnte. 

num. quibusacccdat Riminald. cum aliis ibi pcr num.^. 

Apoftil.alIegatis,r««/i/.i64.ii«B»fl"»rijrjfm#^Kiw#,(HW Prartcrcarclpondctur.quodcx quo teftatorno* 

4)nimfri]tten.volum.i.ScuzditRip.ml.ficonflMnti.HU- fterperamplintmaac, vtdixi,gciuinata vcrbadiP 

mere 6 1 . vtrfii.ifidmfdRtnttMm. lcquirur Baldus ff-fetMt. pofuit , quod bot^a fua remaneanc in agnationc fua, 

Wdtrtmen. vt fanulia fua conlcructur , (cquitur quod vulr ica 

Prxrerea refpondctar quod cnm in c^ni ifto ad- (implicitcr prour ordinac,acdi(ponit:&verbafo'' 

/Int vcrbaetiam hoc cafu cxprcflc Hdcicommi/rum nanr incelligi , ncc alitcr interprctari Sc dcdanii, 

(vt fupra in (eptimo fundamenco dcmnnftratum luxtatraditapcrGuzad. (««^.30 fitr.vquoiit vcpcr 

cxricir]importantia,crgofumus extra difticultatcin ea,quoadoinncs indudum.vtconclufumextiiir, 

& cahim Alcxan.Siquidcm tcllator ibi confcruatio- vidctur fidcicom miftum. 

nerabonoium iulfcracco demum incafu,qunlla- NecdicaturiftudvcrumclIcnonpo(Ic,exquotta 

chiniisfiC Antonius deccdcrcnt linehcicdcmafcu- intelligcndo,te(btorvidcrcturl(rinconiincnticoi- 

lino,quo fi t , vt Antonio dcccdcn tc fuperfti te libi fi- tigcrc,contra text.m Lnon *d ed.ff. dt lend. & dimonfir. 

Lo mafculo , alitcr locus cfre nsn poftlt fidcicom- quonnmrcfpondc-turquodnuHattcfuIrat prxce- ^| 

miftocx ea difpofitionc ad fiuorcm jgnarioniste- dentis hdcicommifti coirccho , (ed magis cft cius 

fultantc, vti a primafubfticurioncdcpcndcnce. Er- ainphacio.fircundum veram mcnrcm Sc intcntio-' 

^oenim iuris nocinimi cft,vctd:hcicntc primo fub- ilemiphu»icftatori3,vtpcrcundcmGozad.rf.ttii/£IL 

ftitutionisf»iadu,ahi depcndcntcsab cocorruanti. jo.iMr>i!i.i9.ytr.ii«ntfi/?4r Altxditder. 

fimdttr.injin.(umfimil.ff. d: ru\g. &c probarurexdi^ti» , Adfecundamrelponderur,quod cutn vlrraconG* 

Alcxand. diHo cenfilie ctnttfimo trig fiffio nono. numtre dcrationc mafculiniraris roticsa rcftatorc habir.ini , 

ttrf.e. ibi , &fic frmftr fcjntnd^tdtfrjidHtngrddum , &c. cx qua,vti didum cft.iiUprxliimpdorcIixltat , quod 

qmbus manifc.^lc patcr.habiram ad fuperiora fnif tcftatoreiuilucntintcntionis, vcbonain?gnauone 

(c relaronem At in cafu noftro,rcfbrorvlrralub- remancrenr,iftuu(uericexpre(Ie ptrreftatoicmdif- 

ftirariofiem dc hcrcdibus fuis /atiam ad inuiccm, pollcum,obieclioiIIaproccderenondcbct: itadc 

ac liberorum malcuiorum condicioncm , exprcf- mcntcipfiusSoiin.viactiuiii/<(;^i»4/frj4r#ttfi»/r6i.r*/. 

fc pcr amplifliina ac geminata vcrba , vt in telb— fin. v^rfii;. prdtau quMdefilti dtctdtrtHt fiiu fiUk. wbf 

mcntopatet, & fupra didum fuic,difpofuic,quod iniii. j. 

bona (ua remancanc in .ngnationc lua , ergo , vt Advlumamre(ponderur,quoc!Iicecdicaaturde 

dixi, fumus cxtradLfficulcatcm , 6c calum Atcxaii' agnarione&tamilia: arcaracn.quiataghatiodefa 44 

jjfi. iniJiaineiihnitur&rcnninacur,vrfiipr.dii:l 

NcnobftatCxphal.WiiJ.f»iVf/.i7.&SocinJun.ii5. ideo obicdioilla nonprocedir. Siquidem .,- 

41 fai»^/. 4 Quoniamrefpondctur,quodcumt corum tioifta,aim,fuericin fauorem agnationis (cu Cimi- 

lerroinifinc logei noftrisdi''crfi. vcparcr,cumquia lixinduAa f(»min.iJifta$,in quibusagnario finitur 

nulla agnarionis racio conlidcrariporcft,vttonlht & tcrminat, comprehenderc non dcbtt, vt rradit 

ex vcrbisCjfphah diilo fenfilio dtcime ftpttmo numere Crauctt.rtn/t/ iSo.irniii. i. &inconfiLi^o.numer. i.dd 

tigtfimooddui. verfic.&fid. ttfldtrtx vilmffti hdhtrecOH' fin. ver. tdee videmm. & inconfii ? 06. num. j poflBaM; 

_/i</fr4fi«(ifm<ijj«4ri*»»,c^f.tuinctiam ,quiaincorum loan.dc An.ui.Atciin.Alci.Sociii.Com.Dcc Curr. 

dallbus, prouc in hoftro, non adcrant veibafidci- Iun.&tiaaicPaul.dcCaftr.ftfn/.i90.n«(//<rrnifli4r«r 

(foinmilTumprxciic importantia.crgodc eisadno- tndubt*m.tnfrint,vtr.ftdddiierttndHmtU.veliim.i.cixm 

fhum.rech: inlcrn non pi'teft,argura.rcxc.iii/.P4- concordamibus,pcrpridi^iam</fc;/;Pfrfttii.ia7.»iriir; 

fint*nm i.xtli , cum fimtl.ff. dt minor.h.t quamuisSpdn. j^.dUigdtii. 

ipfe , pr±di<f^am condu/ioncm indubiraram aifcrat, Sublatii itaqi omnibiu in contrdrium addudiJ, 

actameii.rr fuprdeflfHfumtxtiitt,in contrariuin eft ip(a dilucida remanec codufio fupenlis ad fauorcm (iib* 

Vcritas, quam criamSodn. idcm.prourexrefpon- ftituronimfirinJci,quxvItrapnrmifla,iuflificaii aC 

fioncadobicftaibidem viderclicct,admiliflet,vbi comprobari vidctur etiam cx eo, quod alibi vo- 

exverbis i teftatoreprolacis, illa in cafuluocolligi lueri: Anchaiu/ (Qnf.\^x.itumer.Z.ddfiH.ver.ftcuHdode- 

poffct. (tfiitHtrmoldm.tutiHoHum r).verf.&vtrtd.cdi : - 

Vlrimonoobftinrrefpon(ioncs,vrfnpr«,accom- tirMiiii. Alcxand dcNleuo, f#»/i/. i7.;>fr/«/((; 

modarxad jlIavciba&exprcfTc volo,ordino&dif- (onfil.sS uum.t^ vtr.fecundeddhH nf^ondte.&ptr tetam 

pono,&c. Ecprimoquatcnusdiccbatur illa debere iUudcenfilwm. Albin.d.ceHf^}.iHi.dubio.Cay 

rfcltringi,fecunduiupi5ccdcniia,vidcl.cafu,quofttb- »Q%iQiotD.(enftl.i^C.numtr,^.vtrfic.& ^ued. . ^ 

>fir 
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fiik & tk fablTtmienc. um^ortrf. & fimiltttrntn 
fi-jij- :ii.tiimtdvtLi.l*MiCiotifi'..s7- 

fttti: . j;i<Wi.i8.<^»«rt»/!7jii«m.jo.W. 

tmmiHtt ((..'^ulimunm.cyinionf.tjo.ptrtettm.Ytlum.i. 
0 ^ Vbiconcludunfur,quod&hli- 

^ . Munon Jclccctic,.irtamenlif!iuor 

:sc.vracntctcftantis apparet,adhucvigcrc 
. ttdeicomniillum : idcm admictjc Sodn. d.ienjil. 150. 
Mm. 5. *ittuiUitm. vetfuuL rtbm. i, H*bcmm iltMt. n- 

£taducrt3tiir,quodaIiquicxmemoraris patribus 

! ^ . r , ,.1" '. : rminis, vbicxprelVaracio 
.• ^ ;at,pit)Ut i;i cilu dcquo 

agirunliud fachimtuiiicapparcr. 

Tan<i ' ' ' . ' \ rli.nuuiil^- iiiiicni,vt 
patetinu , vbiintcrminis 

conduium tuic, fubititutionem co in cifui^Cbm, 

i. .. - , - _ t ir rcli- 

Cto Aiio maicuio, aolquc itbciu tanicn ^ioilca de- 
AinAo. 

Quirc exhlsomnibit$&aliis(uprafcripti$,ad&- 
uorcmiublbrutorum pioculdubio lonciudendum 
' 1 nonomittcn-Io, quodcutn 

i^. . . . . jiiis agitur.ctiani llcafuscilct 

dubius,nihilominu' tamcn huicpartiadhrrcndum 
4< cllctjVi h ' ' m hoc Guorc f agnanonis ft- 

fl i"i f iti. .. . iiiliuddicarurbcnigniuM.vtin 

:crminatSignor.*o»i/I'. 17^. colum.i.vtrfvtmt 
'.Fulg.f M,''.^') c»'.iim JJd.qitosrcfcir&requi- 
(.li :> w.i.iun </.(9n ;.iSi.m(Mi.{9.r*/. 2.&tradit Bjid. 
ttnC.udJt (IsmttitHm jdfin.rtr^.iamtntjlj ttguUvtittwt 
' ;it.vti/i. r«/.4.Saluo(cmpcriIuiiore 

i Iicronymiif Fachineus 
I V.Dy:W. 

ptt Jjii..':.iiii ifi:,:i^'..i':: ■■■ ■ ■ <nui(>,lin' 

ttJtm rtt iitriconfottjmdpprebmdMHtjft ctnfui,ebid 
1.7 hlitiptmHc ■ it ^tabo ti fcqutr : iil 

H . cmmtpra) , jubicrifH, Sdluent!' 

btn miute,& it4 li,fuorego Ftrrd- ttt Vrttm l V. D. 
Bmtnitnfper M^ridi» lurifiiutln dt mdntCdtbtdrdtit 

fr' rj. 

Fcrrantes Vrtius. 

Pro miiltcrc Piianl. 
Argvmentvm CoNsiiii XLVIII. 

repetitione dotis conflante matrmomd 
marito ab hoJlib:t4 capto. 

S V M M A a I A. 

I it},tpu tiuritt prebdnid cum *gim dd rcfttitttmtH 
dotit. 

X Tri4tMrMtnliotinJpicienel4. 
I Dcperttttui in*lt vtt dtciturfubfdnttafu4,vt vxerpo/tt 
dettmrtpcttrt. 

Cbrijif rtdemptoru nofin tnuacato 
prxfldio. 

•'*/^Viritur tn mulier poflir agcre ad rcilirutio- 
V^nem dotiSi /luccius intuio colloca(ionem& 
•fiecuiaduncni.marica captiuo cxiliciuc apud lio' 



(lcs Etdubiiimoritur,(iuia cum agiturconftante 
matnmonioadhuiHiinotLtrc/btutionc dotis pro-f 
bati dcbct inopia mari ti. l.ft conftjntt.ff. ol. mdtrim. In 
propoiitoaurcm tiicmarc no eflprubata inupia ma- 
riti, ncc putcll dici captum ab noihbtts haberipro 
mortiio,& lic iocum cllc reilituriuni dotis qucmad- 
modumiifolutum cilct tnatrimunium,quoni.ihxc 
cft morsciuilis,non autcm naturalis. 

Sedilltsnon oblhniibusrc m.icurc coii 
atquc dilaiiri,contr3iiam icntcnriam amp^L 
pro veticatc& tuAirureipondeo & coniiilo,mulio 
remagercpoilcadd.dorijrelbtutioncm lcu ailccu- 
rationctn.manrocxiftcntecaptiuoaj udhollcs. Pro 
cuius rci dcmonlhattonc primitto vna cum Bart. Sc 
aiiis I)d. comunitcr , qiios infra refci am, nos habcrc 
titatiuradjucria.kdnoncontrjria-qiiib inhacma- ^ 
teria rclhtutionis dorii conlbncc matniuoiUoniu- 
Ucribusplcncfucciirliimcdatquccunfultum. 

Pcimum lusellDigciiorum tx d.l.ftionfidntt.f.fot» 
mdtttm. ca lcge cautum cll, vc multeci adio dctur ad 
dotis cxa^Vioncm i-onll.iiitc matitinonio , quaiido 
euidetirillimc .ippaiuertt. maritifacu'taccs ad dotis 
cxachoncm non fulfi. cre: & Ibnte h it lcgis dilpoli- 
noncfatconnp" >.ifiinullamachjncmmu- 
Iicncompcrcicu . nc dotLs.quianon eitpio- 
b;^tainproce(Iutaiisinopia mariti , cx qiia app.ireac 
i^liiiifitult.ircsad lutiscxa(itiuncin nunfuHi.crc. 

S^-«.undume(liusCudiLis Vtddiiettm . vbtjipnc C, 
ittuttdxttnm. ci qu.im lcgcm ira conflitiitum eft , vC 
midiciii-omj etat citaiho dutisnim priniMnimari'* 
tuslaburatinopi,i,liLctfuiiltates cius (ufU iantad 
doris folutioncm A' llan tc hac con 'iitntione /iuc .'f, 
incafudeqiio.!gitur niulicicm obtincrcnonpo/le, 
quia non pi obnuit inopt mi mai iti liii. 

TcrTuimcftiu^ Autnc nicorum mS lUnd.indUthM 
tq-itUt. dtt.whi Icgitur mulicri conccirim ^llc d ut 
exaifhoncm, cum primum mantusinci|'it nulci;u- 
bcrnarcrcs/uas Hxt cildoctrina '^ir.itadiihi gucn- 
tish.rciiiaiurxj|»/./it "wy/.iwfc.nw i (jri, ff. 'ltn*tr.(^ux 
dodrinaeftcommUniierrcccpta, vt ti (IjcnnAirf Fall 
nff.io^ vrf.vtdtttntopiniontnihui- G ojf.crc fjiic:Vim 
i.opitMoGloCind.l.jt enfldntt nvtrb noufr^it r/.qu2 
vtdixiiominnnise/l.Idcm fitcruri^ic/ !' o, 

Vltimahxcconltituri.iad cafum no. ipra- 

ripotcftjVidcturcnimdiccndum eum.qin.ipudho- 
ftescft,malcgubcrnnre rcsfu.tsadcff'cchim,vtlirio- 
cuscxachoni dotis Ciuodprobaturrf^riino.quiaad 
hunccfFcCtumilledi.trurmalc gubcrnaic rcs /iias, 
quicftabfcnv.Rip i>;/ ' 14. 

Secundo,quudcj ...tusadmeral- 

lum.cuiccrte non ablimiliscftil!c,quiapud huftes 
rcpcnrur . diricur nulcgtibtrnai c rts luas.ad c/Tcdhl 
cxadlionis doris, ctiamli cius boiu publiicta non 
fintt GlofC.ml.i.vtTb. doid-bti.g.fe .nnt.Hf'1 ij. IKip. | 
«a.14 l^art.tif rf' ' r'.i(/.l<.ip.n.^ j. 

Alcx./iii6nw.l6.1.u ' . v ^ . ^ ■ . .: te.pjn.i.q.1^. 
lo.LupuS in riptt.t.ptr vtJlrAi. S.-i uu ii.n.dt dtudt.tH- 
ttrvirum vxor. 

Tcrrio.quiacuameTcommunicinif Jicitnrmale 
vti/ubltiiitia;uaidcfFcdum,dcquo.igiturcx.ieHo- 
nisdotn,vtperlo Ltip.W.i/.^r4».ii.c- ij.&:pctRtp. 
itld.lJi eiJiMnte.yii. 41; C46 quiafv.il.txcomnuinit.t>« 
tiisnonporciincgo iaii,vtpcrcos Ergollmtlucrdi- 
ccndum cft.CTpruium & at ud hu/ics cxiftentc not> 
bencvti fuSftantia'u.», necbcncgubcrnaic rcsfu.i9, 
&i:onlCqucntrrniuiicricnmpcrctcc> adfioncnuio- 
tiitCtiam contbnrc matiinionio,&idcoIo/eph.de 
Luduu.</i»i/iP^tf/!Ri.45.jwi<ffr. 17. dixiccaptrun abho- 
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nibufi dici non (bliiendo:pernotata per Bart-& alioJ 
I ' T -Tf./fjn/f procompcrrohaljcnscaptumabho- 
Ljiuparatitlcpoitati^,banniti$, & {Imilibus, 
dcquibusDod. loquunuit ind.l.fitanfiMtt, Quam 
obrcm dubiiandum non vidctur , quin locu . It t cxa- 
ctionidont,& iracgo incrcpide iudicareni,hcut5c 
inprzrendcnufii iudicatumaudiuiperO. ludii^mi 

3uo,cuiu5rcnccntiain dubio connrmand'>rAa lu' 
icc appcllationis , vt diccbat Frartchus in <. de,' ntrt, 
i0bim i.verlic.tducrtexxiTMdfiptll.Domuxas mcusCsr* 
^h»l.ittC9ttf.i^Jium.iyltb.i. 

Andreas Fachineat PiHst 
nominc CoUcgii. 

ProD. VincennoBLancoPi(ano. 
Arovmemtvm Consii.Ii XLIX. 

Bmphyteutam cadere d lure fuo ob mct/ioneni 
arhorum non compenfartdetatoratiO" 
nem cum meltorattone. 

S V M M A R I A. 

I r>mT'm*tie rtt rifijtur aditmpm tontrd^liu. 

« Mdiordtiontsjitciddb dnttttferibm pnfitut fiuttftri' 

hmin rtempbfttutKM. 
I Dtttrtor*ti$ itoH prabdtHrptr ttftti finiuldTti.fid centr* 

inferiie. 

4 btitrivratio rri mphjttntic* n»n rtfertur dd ttmpm 
tmtr»lim. 

I Opiuio Dkii tn tuth. nuirtm. Cod. dt fdiroftiH. tccltf. 

^uod meliordii» umptmfttur cum itttrmddon* rt- 
pr^did. 

g f^i* communu cfi.n ttntrdtium. 
7 A!b>risectrrdtuul;/ffii'.t pld-:tMaiit. 
k Quomodd duipiidnm ijHoi difinm tfl., nnli»T*ti«Htif4^ 
iimshMn:< ■ ' ■ ■ '•thm. 

f Trftd llt^ptUr .'ti 

to E'iipbjUniaifuipUnt4iti:pefiitntiiitiderii 

II Qjiedpsf'' KsiprTuft^fdrvttufidt. 

\x Limpf: ■■■ ■■ "HM cum iitK.-itrjttont circ* 

tdrdtnTtmddmittitnr: . 
I) EttfuimodoiidAr ' • 'V. 
14 Dettritrdtt»jo.ari . ;.,.!tddimurrcrddtncdda» 

cttditm. 

Ij ImtdusrumdrbfTumf ffi.it ftAnt'inf}ruri:tnttiurdfet 
quo cmphjrturu protmfit vtidi drbitrturnbont vtrr. 

1 6 Empbjttutd, vt cdddt lurt fuoob dtttriordtier.(m,rtqui- 
tt mtnttioHtHtqtidttd» tmphjteufit tfi UiCd.qHomtd» 
UittHigtn lum. 

iy ludi. dttdumefi (»nir* tmphjnutdm qui rtm dtttru^ 
rduit, 

Clmfti inuocato frxfidtd. 

Et* (i dubia excit.aca.in caiifa caduciratis cohtra D. 
Vincentium Rl.incum deproinpra fint cXfingtt- 
lari atque tccondita iuns cogniiiont, ciuUjue lolidts 
ifundamcnti^ cxilbmo tamcn lccundum ca qua: pro- 
ponuntur rcciccis rcfjiondcri pollc , quod vt clarius 
nciani , fingulis argumtntis ordinc quo elcgantcr 
dcduda iunt (atisfaciam. 
* l*rimum aigumcntum cft. Dctenoratio f reire- 
feiturad tempuscontiathis NattaM«'.48i.ij.8.Pctr. 
' -M ';/*ii.if.9./»6. i tnicrcnsri hoc q>con- 
arborcs i fc piant3t:is,n6 dicitur de- 
teriotallc.&idcmtraditBcc.(«»./jj.ww.7 «xMr.pcr 
AlM.adBar.i»fti»'/r'<«^f S . - rm/J.^If.Etquiadc- 
icnouiioeildanaCicu^c^ .^iiautcluautnccl- 



&ns..Scdtcmporelocarionis flindusfrat modid rc- 
dirus,&nuncp!uns]ucArctut, cil:" ' "'' ■ '•f- 
rioratio. 

Prxfcitim atti' ' •rationib.laCtis pcrautho'* 
rfsrconiquxdebv; , iiii^prodcflcl.ir.in/.t.n. 16. C 1« 
dtuir. tmpojt.inl.iji.i.y.&n.C.tod.ttt.(umdliiicitdtif. ^ 

Necdctcriorarioprobaturtnifipcr rcftcs lingu- ) 
Iares4irr4i/.pereundem An^uCcconf. 14.» j hb.i. 

Rerpondco,emphyttufisdcrcnorationcmn6rc" 
(erriactnatum in t quo fuirrcs rcmpore concenio- 4 
nis,qiiia videtur partcs i principio pro(pexiilc,quod 
nopiolumfhuusquifiiit conccilionis temporcnon 
murcrut,('cd ixitutx ctiam meliorationes non tol- 
lantut.ita dedarat Ioan.Petr3urdu5^i/I Uatiu 78. 

Hllf».l7. 

Ncc contrarium dicic Nattaallc{>atus tn dubii» 
rm/{/ ^Si.N.S.quialoquiriirdr ' ^ore fimplid 
icfcrcnsfead Aibcricum,vcvi.. ,, .liL 

Siinilitcr Pctti Anton. Angufc.Mi^/. \%jmm.t)JA, 
1. loquicurin conduifl«i'c,& liccr ' : 

ciiamdccmphvtcufa,tamcnloqi. , ..^..i., 
pinioncm Decii in duth. ijuirarr. Odtfdirefdnci.ii .r 
qucm aJlcgat.vbi Dccuis wf/iw.^.ictibit^dctr 
ncm cunfidcrari tcipcdiu damni & non rcij . . . . , u • 
cri,& non circrem dctcrioratani li tcdd.itui in ca- 
dem illimationc. 

Hacc cn i m iiiit opirtio Decii iii iL*uib. iftii nm n. > 4. 
emphyteutam f compcniarc poilc mclioramcnta j 
cum dctctioMUonibus: quia iuffidt, quod (iticsin 
cadem sibmarione. 

Quar fcntcntia communirer rcprotatur qoiacil 
contia tcx.iB d.duib.i}ui rrm vbi arquiparatur ifbdun» 
canoncin non(olucrc,& tem dc >•"■ ' 
Aum, vt cmphytcucaamirtacini 
Siciiim pollca detcrioiando amittit meliorauonci 
laClas,fcquitur mcliorationcs compc " ' .j 
elle cum dctcriorarionibiiJ. vt Hcclnn 
tuth <jUtrtifi.num..^i. 

Et idcocommun;i uiiuiicu, vi 
Dccium, quod mcIioratii)nes comj . 
beant cumdcteriorationibtw: quia ctnphvtcutare^ 
nctUt mcliorarccx n.itur.i conrrsi • 
tcllt'"c'it'Mrionesfa(5l.istollcrc . . , , , ,i- j 

dtur Jetefiorare,nccIocuscllcotiipcn(arionl,vtpcr 
Nafamlatchanc ft-nttrntiamconlirmafcn -i 
Robud.«»B/i7 V4.nww 16 Wr.i. Corbuluni 
adducit diiurtmphjt.cdpit.i^.namtr.i^ quibus.Tdco 
Fr.i n ci fcii m M 1 la ncn i." dtc^n. Suili* 1 7 . vimut. i6.li 
brofi ttnio, 

Non obrt.tnt not. pcr Alcx. in add ad Rarr.iM f. iri 
fidudem.^ vU.{}'t!etunfifct.qu 
Anguicioln in dobiis cir.iii. l| . 
cmphytcutani]ncidcrcpoiIcaiboiT5 • 
tauir , fcd quod fi cucllantui 

funttpIantnntiJi&itainpuL.t,. ..1^.. . .i- 7 

det Surdus dili. dtcifion. 7 8 . uutktr. i j . 6f reucra lic lo- 
quitur Alcxand.cuhihic fintciu» vciba, qttodf^ttt 
f^Ul tyntfiipftplantdjfitillM. Kdmfi (*fuer ' ■ •• - - 
ra.funtpUntdHtv, iicutlateibidn larar 
preiIcrclj)ondcns dddiHdm *miotdtmtm ftu *dditi*-> 
ntm Altxdndri. 

Cum cnimcmphytenta mclidratc rcm lenrirtir 
cxnatiiract>nttatlus, non potcilFaccreraelioratio. 
ncs , dcinde cas aufcrre , imo ii pofica dcteiioia- 
rc incipiat , pcrdit mclioratiunc^ iaifla* , vi th !>rr 

Etideononobibr . mi:- . n-horcsrc^ 
ciaraljquaiinclioratioi:ci,c\ ■],.odd.incli 
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hcredibus prodene debeant, quia prodcdc dcbeni mrm.iT-vbiquud t^tnelioratio&dercriorario dr- 

t ad etfedlu, vt t Hnita ctnphy tcu/i pcr gcnerationcm ca candcm rcm nr,admircitur compcnlatio. 

finitam , fiir • ib m ic cmph ytciJtica, repctan- Rcfpondeo inpriniis Baidum loqui dc condudbc 

tur,aeccun a5Compcn(entiit:&italoquKur rc,nonautemdeemphytcuta,vtvidenpotcft. 

Jaibnindubnscitants ,nonautem diat prodedead $ccuiido,tuncc(Iemelioration6mcirca vnam & 

eff( ^ ' ' ' T H n(arionemmclioramento- eandcm rcm quando cmphvtcuta loco (ucci(anim 

ruii . us poilca racl:i5,quia talij arborum noujs (ubllicuit,tunc diatur t in vna& |^ 

compcnLtcio non admittitur fccundum veram & cadcmrc mcljoraiioncra Sc deicriorationem attu- 

communcm fcnrcnriam, quam & ip(c lafbn fccutus liHc , ita dcdarat Sc in pundVo ad Baldum rc(pondcC 

c(l iHdMith(rjiuirem.n.'S. Natia'' lonf.^^iM.^.vtTf.frtttrtd. 

Nonobihr quoddiciturteftcscnc nnguiares ad Scdiilcnoncft ca(itsnofter,quianonc(l anicu- 

pr ' ' ' )ncm: quia hic non agitur iarum nec probatum inj)ioce(lu,in locumfucdia- 

dc , . i^-,fcdplunum,cxquainci- rum arboium ahas fuillc (ubltitutas , crgo non cft 

fionepr<>baturdctcnoratioingcnere. Etvbinona- ptobatum damnum & dctcriorationcm contigtfte 

I ' • jjc^Ujlcddcprobadot ah- circavnam &canc!cm retrt. 

., , . ; , onconiillit in vnoa(ihi,(cd Imocxiamdidbs apparet non liccre cmphyteu- 

cftrcitcrabtlc.tuncteftcs fingulares iimul coniun- tzorbotcs incidetc,iicec ialocum carumafias fub« 

j»untur , Sc altcr altcn adiniiiicuiafur; vr bcnc pcr ftitiiat,ni(l vctufti(int&:corruptn:,quasc.\adtmc- 

i.ii(cx'cA.dtfrobit hlf.yiendul.Mj^j.hum.iuQtinciix lius & vtilius fit fiindo, vt diccbat l'aul. CaftrcnC 

itnf.t67Mtm.4^.Q\utivni\xnMttf.i6'ijmm y.Cxpiial. Tiraqucll. Nana,CoibuI. & ahi fupra proximcci- 

itnf.i^xjtum.ii. tati. 

Et huicdoclrinat (lcapprobatxab omnibus , toA- Et certc Dodlores mtuth.quirtm.C. dt fdtr9ftHlI.e(* 

gispato inliftcnduin,quamdidh Angufdolx ,qui dtf qui communiter volucnmt detcriorarionem 

I contratium,per quod i di^bcon- non compcnfari cum mcliorarionc , locuti funt 

Li j.... u .ciedebcarauscommuniccr aborani- vbi in vna &: c.idcm rc, hoccft , invno & codcm 

bus rccepta. prxdio fa^ eft meliorario & dctcrioratio,non au- 

Etincjfudcqtioagiturres eft ponracxtra omnc tcm m diuerfis.-ficur cx prxfatis aurhortbus vidcrt 

alcam diiiicultatis : quoniam oculata hde incilto potcft. 

arbonimvi(a&:probatacft,pcrtcftcs,quidceadc- Quanum argumcnrum cft , quod dctcriorado 

ponunt,& nouiftlnicdo. vei 70. arboresfuinccxd- nonht notabiiis, habica rationcprardiicmphyteu- 

{as cx infpciflioncloci cognirumeft,quam incifio- nci. 

nemin piopoiito lufficcrc ad probandumdeterio- RefpondcocftenotabiIcm,vtexprc(Tcdicuntte- 

rariooein,infenus oftcndcrur. ftcs in procciru primo examinati . quia dicunt iftos 

m' ■ MKncum cx dubiis efthoc: Au- rcosabftuliflemcliora&tcliquiflcpciora. 

j. , ntauciuntmultasarborcSjCrgo Et ncgaii non pcteft quin t ^rboicstfo.vel 70. 

ci(dcminduJgcndumcftlivctcrcsinciderunt,adtra- fuennr ablcidxllcut tcftcs vltimi oculata fidede- 

dirapcr Aa^ljnl.^ctlcnm.ff^-ttbj f;<r.f</if.Curt.(cn. ponunt.qux detcfior3tiofiifltdt,Sii'di!.^ drtif. 101. 

itnf.yo.»uni.'i.C..t:po\lxdtftrn.rufi.pttd.(d^.ii.num.ti. FjHm.^.vbidicitnot.ibilcmrllcinciIion.^m^qtMa crat 

Aiexand.tn llmortio.S fifundum. num. t.(H. mdtrtmtn. irbonim vitraquinqiingint.'). 

QiotMttf u^jnum.t Frand(c.MarcuS(&(i/f5ft.iiirw.a. Hxc autem abfdlTiofuflicit incarn ;i3r:iO, ij.ua 

Ub. t. adeftinftrumentumiurarum,quocmphytcura:pio- 

RclpondcoiftosnoiflorcsnihilaIiuddicerc,m'n mifcninr vti ad vfumbonihuciiani,& lic mehura- 

^ ics; mcidcrcquandoinea- rc,vrinad>isprodudhim ii.ibcrur. 

lucquod.irguincntumrcifle Quo ca(u duarum arbotum t abfcifllo fufti- 

•I >j(icticoHttarioquoque,vtvidchcetem- ctt,vtpcrNartam<«ii^L48i.n«m. i4.ncro.rffn/fy.110. 

plancauit liccat mddcre (icut apph- iiifn».54./ii.i.Corbui.iff im m/>/;r/.f*p u-w. 10. Franc. 

MiIancn.iirri/ri7J>«n».jiJit.i qui Dodljdducuntic- 

rumidco non obftat hoc argumentumquia gcs & rationes quibus ncmo rclpondcr.Siduarum 

ci imt,hccrcemphytcutxar- aiborumincilloliiflicit.crgomurtom.-.gisfio.flc^o. 

b* ; . .. .--^ 1 , !cinIocumc.irum aJiasfub- arbonira& plurium. 

Ibtuir.iocum habct quandocmphytcutaincidttar- Vltimum aigumentum cft , tentari pofle cum 

ftas t& c-<jrruptas,quasexpeditincidcre cmphyteulis fit laica t "on commitn pccnam ca- 

I . .. .. ueagrijlccusaucem ii frudhfcras incidat, ducitatis ub dctcriur.itioncra nili prxccdat moni- 

«l<ii.inonc.vcu(atur,licctiniocum canim alia^fub- tio. 

nprimusdcdaratPauI.Carttcn. Rclponi.!co hanc fiiiflc opinioncmRomani inl. 

.1. .iii>$.'ikm.i,foliit.mdtTtmon,qucm Ce- dmortw.S.fi fundum. ff.fnl.in^trtm. qux vrra cllcpoteft, 

luti.BKWM.&idcm feribic Angcl.inii. quado dctcrioratiolitperncjjiigcnrijm cm;>hytcu- 

>Jaturaiii/48t.mini.}.GulicL Rodoan.i^ tx & lic pet fadlum negat:uDm,fecus autcm fiHzt 

ntlitndu, tit. de c*dutu. tb rttdtttr. num. ij. dctcriorano per jncilioncm arbotum , & licpcrfa- 

:<:ztmcU.dtTttr4<ijtuccHUtnt.S,i,Gl.yHic4. <fbum.irtirmaciuum :quiaiuncnulla opiisedmoni- 

MMN i6.iMihixlasdttHretmphft.(.iiJi.tS. tionc, Alcxand.mc/. h. pfundum,HHm,^ &ibiFianc. 

■ • '' ium fuiflcc in propofiro nofkxo Q\xnjn4dditutdlit.C\h\3.ho%c\tM. 

q.: ..c fuiflcnt vetuftx , conupt« & Eteft communis fcntentia, quodpcrdctctiora- 

liiuuics,ita, vtcxpcditct iunditus excidere, quod tionemcmphytcucacadatiiiufeiuo.nuc fitecclcfia" 

nedtim probatum non cft kd necarticulatiunqui- fticafiuchiicacmphytcufis,vtpcrCorbul.ifriiirr«iN- 

dcin, phjt.r n.n.^. 

Tmiumargumciirumeftexnot.mspcr Baldifl^. Vidctur ergo pronunciandum contra cmphy- 

iitmjiurc* Jin.cJtiU. quem (cqtuturRamin.ffffi/!/. 74, teutas , quod t ob dcteriorationem pcr inufioncra 

Y 3 aibo- 
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atborum ihcidcrtiit in ca(luciutcra,ncut iudicauit 
IcnatiuapudiiirJum dtiif. >l4WKAjoo.fJi)iii«.&in 
pradica (cruari tcilaturClanis^ jmfhymfu.qutfi.i.6. 
<c in tcrminu S urdus ir^ i/I t o z . n. 9 . 

Andrcas Fackincui ViCis^ 
nominc CoUcgii. 

Prollludridimo Domino Equite 
PonioPtlano. 

Argvmintvm CoMsiiti t. 
tyeemphyteuta qut non Joltttt totum canonem 
an ceaderit fuo mre, O* An folumdo pro 
tempore futuro euttet cAducitatem i O" an 
foJStt moram purgare O* quando. 

S V Nt A It I i. 

I Emphjtfut4 (fui Jibiit/td ntn tttum CMUium^tn did' 

lurtfff^fftptrlTunmum. 

X Binpbjttta* ^ui lun felmt, didtur i htmmrt dQmummt 

qut cduft tfi, vt pnuttur lurt fut. 
) Dmumw Ttiipundaftrttm tAuenu dicttur ctducttMttm 
ttmititre. 

4 lnniMtnuttmfhjttutaquitnumfMentm uSiftlMit, 

ntn priUMiur lurt fut. 

5 ttil jiit panM txigtrt utH ptttfi tltr» qvdm iim in- 

tttfit. 

4 Empbjttutd <iuitotum (Mtntm ntn filt u,f4iix fiitiu- 
rt tx ctmmunijjiiA rauitur. 

7 Quitfimurd!ufuidftiatful>;m,tn ^cemm inciditt 

Mtfitetumf*iiMt. 

8 Condiitit^' \ teilfrsptirttfHpltrt, 
^ UtldHumvt... I, .^utddgcndKmfuptrtfi, 

10 Edrrtr.tnduituTiquitetumntntdu. 

11 Nfi dfft.dtrt , qui m tttum ntn dtftndtt. 
U H.-Ditiiiiiirri. • inctmmununtm. 

i) Ptclum legu . rm locum hibtt fi tvium frecittm 

ntn filudtitr, lictt diftHui fi in vnt nummt. 

14 DtnunasTtebh^*tui mAltfiiufi tnum iinundtttnt- 

gltgitpunttur. 

15 Vitntu Ugum txctJtre ntn Mtmm. 

16 Ctmmuttm fenttr.tid Dd. neti fttuptr fiquvidd, 

17 Ceff4iied!tudefi,attudceniurK4iu. 
ti Centumdxqiiu. 

19 Dtminm rtt ipttns (antntni ptt tempart juiurt etum 
fumprtttfidtiene dnttur rtmiinrepttium. 

10 Rtnuntidrt vtdtntr iuri qudfitt,qnif4tU dSum incem- 
ptttb:lem (uni ipfa lure qitfitp. 

XI Mtr^mputguitpetffiemphveatd. 

II Ht fthut ptult pvfi deiLudtitnnn C4iu(it4tit dititur 

merampur^jffe. 
t j Fihphy.euid eulcfitfettiprr ptufi merdmpurgdrtfiif- 

> h !i.t Nw nen fit fjiiu m dtttnm. 
t4 l tnfttpotefi merd fitirgdrtftlutndtpefiduti 

:,, I . i,;cirtiintur hti fenteruui. 
t( itiirt putgdtit tquutti nttuur. 
M.6 £t fiert pattfi fi imeccltfit nen fitftclum deterim. 
tr Vrecurtter tccltfie recipitnit tdutntm pefi uidatud- 

tcm prtiindicit (ccltfit. 
i.% Qutndt deminm rtctpit ftlutionem. 
»9 Et quAnit ttm ipft quttn doiiiinm tutititm bdiut u- 

iMcitdtn & nibilttntnm Tectpucdiuntm. 
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LluftrisDominm EqwcsPonius tcncbatnr (blue- 
rc lin^ulis aniiis Rcuercndinimo Capttulo 6c Ca- 



noniciscathedralisEccleflx duttatisPifarum librtf 
aoo.cafci in mcn(cMaii,Sciibrasi(6.rolidorumtn 
pccunianumerata,dic 15. Auguf?i,ikunapparet cx 
contrai^ bonorum emphytcuticorum, lcnpro & 
cclcbratoinrcr ipfum &Capi(ulum fub dieii. Se* 
ptcmbrisijtfi. in quointcr altacontincturpaifhim 
quodii prxdi^scqurs pcrtriennium conttnuam 
ceflaucririnfoiutioncdidii canonis iculiueliicade* 
rctaiurenio. 

Annonpfi.ditflusDominusEques foluitdidlum 
canoncm cmpliytcuticum lcd nontotunidctictcn- 
tibusrdiicet4io iib.roIidonim. 

Annoi599. dic 29. lultiprxfatusEqucsdcpoliiic 
diftaslib.<!o.necnon lib.jiz.proanno if97.& ^S.flc 
iib.<>oo.ca(eiproannu97-9S.&99.&dtei4iAugu- 
Hididianni j^.dcpofuitlib. if6.(ulidonim prorit- 
liduo canonis dcbiti totius diLti anni 99. nyioPi- 
iano. 

Cxtcnim Rcucrcndiis. Domfni Caftonici dic t, 
luliianntipp.dcciaraiunt prxfatnm DominumE- 
quitcm cccidtdc ab omni lurc emphyreutico ptOf 
ptercanoncm noii foIutum.pcripaciUmtticnniL 

Qnod vero atrinct ad pccuniam,& cafcum,vc (u« 
prapccdidumEquitcmdepoAtaomniahxc Catnc* 
rarii Rcucrcndifs.Dominorum Canonicorumacce- 
pcrunt i dcpoiitaiio, cxpolitts cidcmdcbitisquiei 
tanciLS cum protclhtione , (ine prxiudicio dido» 
rum Canoniconim & Capiruh , & didiibuerunt 
otnnia intcr prxfatos Dominos Canonicos (ecun- 
dum raandatum eis datum (lue ordincin con{btu- 
rum aduobus Rcucrcndtis. Domini^ Canonids pet 
RcurrcndiCsimti Capituluin fupradidlum dcputarnl 
adfacicndasiiuiufniodi diftiibutioncs. Htharcacci- 
dcrunt pcndcntc litc,iam addidUm caducuatem itt- 
dicialitcrmoraperprxtatosDommosC.v "iSe 
Rcuerend.Capitulum :(uperquaiitfcpol .:ra 
tcntcntiaexconiilioExcellcntifs. Domiiii AllElioiis 
conrradidhim EquitcH' ■ n.Eqiics appeliauir. 

Quibusiicichabcti: qtixiicur.an prae» 

hitus Duminus Equesdetendi podit i prxten(aca-* 
ducitatc:& (ic an tcdc fucrit iudicatnm,.in vcro be» 
nc appcllatum piopaneciuidcm DuminiEquitist 

thrijli Saltiatorunojlriinmcat^ 
prajidto. 

EXiftimo (ccundum ca qux propOnGtiirDbmi- 
num EqiMtem rcdlc dcfcndi poflca pneten^ ca- 
ducitate , & lic male contra ipfum pr*. nunciarum & 
benp 1' rum, muhisquidcm rationibus & ar» 
gum^ i.« vbi clarc & dilucide,in mcdiumat-' 

tUicro,tum argumenta omnia rcHiiaboqiubusEx- 
ccilcntifs. Dorninus Allclltir morus (iiitadpronuo- 
ciandumaducr(iisDominum Equircm. 

Primo.quia (icin intlrumentoadum & conaen« 
tumcft^.vtii pcrtricnniumcontinuurtiDominusE* 
qucsccilarctin (blutionc iurc (uo c.iderct. Scd pcr 
rriennium continuum non tedauit , ergo noncect- 
ditiurctiidcmphytcutico. Quodautcm no:: 
ucrit.probatur.quia foluit dcknno 96 totum a. 
nem ,exccptis6o.iib.&conlbquenterduobu$ t.tn* 
tumtannisfcquciitibusvi ' 

vidctur. Irtamconlcqucnii , ..^ ^ . 

authorrr<iA4r imtdm & indiniiui.n.^<;xi.(jr ftq, & ir>r< r 
cxtcradiciccu qui foluit [' '<ni$ non 

dominumcontemncrc,qu...; . Jcarurill! 
(ccic un^doiniiiun),quactcau^e(t ptiuauoi 

emphy- 



Confiliorum Lib. I. Conf L, 



emr' 



ob non rolutiancmtad notataper Bar. 

peTKain.toiif.iioMln.i.Chv.SempbyeiiJit.<jit.io.imo 
inquitpcrroiucioncmp.irtis vidccui agnolccrc Do- 
lnmum,&noncantcmncre. 

Secun(lo,c]uijDn.rcdpicncioabcmphyceuc3par- 
tcmCancri!; iL-lMti, vidctur ciomncm ptEnamrc- 
* mi(tcrc,argumcutot(iuiquodnocatGio(!Mr./M<ii. 
dtptrw.in verb.f€Tfotiitm.quxprohic fcntcntia pon- 
dcratillum text. &ttxtKm m l.rlt.fdt ee ifuedctrto Utt. 
Ciritipfildirm.ff.dcltge(emmtff. Ssc irtudcftquodfcfi- 
biiidcmauthor^ii^jr4A.r/f«ii«f d^tikiitfiiNi. num.^^i. 
! ncicmnontencriad rccipiciidam pat- 

i. . " - nioncm,imopo(lccamrccularc, quia 

babetplunmaincommoda, fcdtaraen Ii recepcrit, 
V ■ :ccctc,&idcmlcribitMatian.5oc. 

i;. ., ... '*«. xf . 

Tertio.quonum quicqutd Htdicendum infpcfto 
.larisCiujjrsngorc , (cciinduin arijiiic.itcm iunsCa- 
tionici, <]ux iii totr> cccicliallico (nuciil dubiufct- 
uandaeiUcmpbytcuta, qutnon roluutotumcano- 
4 • • ; 'as luicfuo, licu£i|'rarcl2rco- 

» xh'loTMt.petnit.n..^j.i!t!ec<i:. 

^^[jrtend iH pr.r(rrtim vcroauthoncatciliiuucxt Cui 
T- ' ^ ' - conrr.idictntcminucni,hoceft, 

1 ..nonici. 

1'rocuiu^ con^irinationcaddipofcft.quod pcr(<>- 
jT-i ' ' •• ' ' «ij -J-poirunt ptrnascxigeic ,vitra 
i:,liaiticoucotdindo opinioncs 
ir Ant(Jn.(.Abricl.'i^.7.r«n»fntt/ii«mft»«(ff/lr»».i«ii». 
... iit4Lficiu.tO',ihfi*n ;4.nir.4. Non vidcturautcm 
in'.Te(TrDr»ni:n ^niniCanonicotumtalcactantum 
I, iicmtociusCanonisnonfaclam, 
.iirtcaducit3ti5c.xigcrepoiTint.c6- 
; , quod cx rolutionc pai tis Utls pcr Domi- 

miiii i:4Uitcm, vid-Tiit eos agnouidc iiiDominos 
ri-. . '-'^hvreutjca:, li cnimcoi noluillctagnofccrc, 
i incrcvolaiHcr, nthiiprorruscisloiuillct. 

'actiamiurcCiuili infjjcibo, ncqua- 
<>qu3'a> . .. .cturcoium (ciucntia.quitrcribunt, 
cmphytcUt.aro praundum cflc lurc fuo^li totum Ca* 

I ;t: Eccnimh.v tia origi- 
lu . . . . - ,j . . jiacorci» 5 «m;^/ . . . ...tftien.iy. 

quiboccLxitnuIlalcgis authoritatc addudus , nec 
! ' i .ioadlc^cscontr.iii.is. Cxtcri vcro Do- 
u j . - iiitct non dilculli in ciuldem fcncentiam 
tranlierunc, adiniUrauium , quarumvnali volac, 
r luuntar. 

cntavcro, qiixdDoifl afrcruntiirprohat! 
^ntcntj.! Spcculatoi.nulliusi.l:inr luomcntiruat. 
y ' Mra'i'^] li Ifpr^llnciiibpflB- 

II itj:u;npr«ilct.'.»itj»f»fi*. 
lum.S utmfifi.^f 'iyi<i (ed cmphytcuta tcne- 

1 itatisi Etgo 



tnrCtnoucm |'i.cit 
nid roniin pr.titct , 



jiccnam. Re* 

'..•turp<rnxmcllc impoiuain cmphytcutx ceC- 
l_;;.u: ' ' • ricnniiiconrinufi iicdn<jdiatur 
ceiraii . n is ijui aliquid loluu: ergo non 

potcllcliclocus p<i:n.t C3ducitau«,ali.ulequcfctur, 
» iMiuandum.licctpriinoaclccun- 
c tantumccllaictinlulutionepcr 
anniim,quodc(Hai(ijm. 
B Sccundum,conditiotindiuiduacft, necpoteft 
pro parte adimplcri , /«jj. aufu9dm.f.dt(titdttitn.& 
dtmtnfirAtitn. Scd cmphytcuta habct tcm fubilla 
conditionc , vt loluat Canuncm : crgo totum iblue- 
fedcbct. 

Rcipoodco totum qmdem Canoncm foluca» 



dura c/Tcab emphyteuta, fed non tcfle infertur rUfH 
in pcrnam caducitatis inadcre, fi totum non (bluac < 
quiaDominiurccipicndopanem vidccurrcmittcra 
peenam , vt (iipra diiflum cft , &quiaex IbiuoonS 
partisDominum vidcturagiio(ccre,nonautcmcon- 
tcmncrcqu: qiiidcm conccmptuscft tons & ongo , 
vndc narciiunpla cauia caducitacis emphyrcutx,a- 
li.u(iva!ctccacgumcntum fuHiccrct adincuiicdam 
p<znamcaducitaris, quod cmphytcuta cclTiirctpcc 
vnum lantumannum, quodellialltim.fi^^riifr.iif 
Utet. 

Tcrtiumargumentum,nihila<3uratvidcturcuin f' 
aliquid .igcndum CapcicfiJ. ptmiU.Ced.de h» <jiubm w 
«rf/,j.hmcd]cimuu-umtnondcrendere,<iuiin to- i<J 
tum non dclcndit, Idtfatftr. ff.dtt>tttrreg*t.*it &t$ 
nondiciturtcdcic,quiirtcotumnonedic./.4irgrtf4- it 
niii. i .i.^<<* rioi. R,e(pondco conccdtmdo totuin at'* 
gumcntum, fcd dico non poflc proptcrea infcrri, 
quod cmphy teuta cadat lurc fuo, (i cocum canonem 
nonlbluic; quiaadincurrcndani caducicatcm , re- 
quiritur ccllatio in totum . i<^(l, quod^p coto trien- 
nionihillbiuit, ficutbcne conlidcratauthor /r<tf«r. 
dmtJut (jr tMdiuidki.dtd.mim 5^0. 

Quartum cdtx LJijlulM. %.qiiifitndHm.Jdtcortt.mpt: 
tn illis vtrbis : Nti/ipjirttm fel*Ai,tx tmptocutn rtnlti' 
rt rfjif.c^f.Rclpondco t.icciido,quodcniphytcuta,li 
totumnonibluat, non vidccuradimpletv ptoparte 
(iu : fcd non lcquitur eum proprcrca priuanduin 
edc: quialivalcrcrharc con(cqiicnti,i,lulKccrctad 
incurcndaracadudtatem vniiisduntaxat anni non 
fititb Ibluuo , quod failiim ell , f^it. petuuAdtlt» 

(41. 

Quintum atgumentum tft txl. ^ugmdiu. Ctdtr.it 
diftrdd.pigi.vhi creditoii compcrit ^acultas diftra- 
hcndiicrapignoratam. liintcgrapccuniadcbitano 
foluatur. Rcipondco nihil ad rcm laccrc , quia farc- 
mur ctiam emphytcutam cogipodc ad roluenduni 
mtcgrum canonem, lcd non proptcrca priuandus 
cftiure liio, nifiin totum cellaucnt inlbiutione: ex 
bu quxiamdidbliint. 

Stxtumargumcntum, quiiion foluit totum ca- 
noncm, non adimplct pio par tc liia contraclum: et- 
golruftrapetitlibia<limplfi i!) t!tcrapartc./.^*rr. 
i. thttrlatutettm.ff.lecdit. 

Rclpondco hax iura c(k , lcd non redc infcrri ad 
caducicatcm,quia li valcrct illano, vniui tantum an- 
01 negligcntia lufficcrct.q» tamcn failiira cft.w T.ifijw. 

Scptimum argumcntum: cmph ytcuta qui no fol- 
dittotuincanoncm, amittcrcdtbct, vcltotani icm 
cmphytcuticam,velprtcmeiusil(:dparten6dcbet 
amittcre, quia (ic Dn.t inuituj incidcrct in roinmu- 1> 
nioncra ciim co.centtA Ug.finen forttm.^ /icentum ff.dt 
ttHd,tndcy crgotocumamitteredcbcc. Rcipondco, 
ncc cocum ntc patccm amiacrcdcbcrc,qu.indo par- 
cemibluit, qiiia cx Iblurione pattis vidcturDomi- 

numagnofccic,&Doininusrccipicndopaitcm,vi- 
detureipcrnamicraittcre.rf/iir^r4i/f^/<ifff. 

. Odbuumargum.emphytcutaqui cotum non fol- 
uitvidcturcontcmncfcDominO;ergocft piiuandut 
iureluo.Rcfpondco,non vidcricontcmncre, imo 
agnol<:crc Dn.lcddatoq» aliqua cx partc vidrictur 
conceinncrc.dico nonquclibctcontcmptiilulhccie 
ad incurrcndam caducitaccm , lcd cum rcquiri con- 
tcmptum,quiinduciturex ccflarionctricnali.lccun- 
duminftrumcntum contradus-dcquoagirur. 

Nonumargum.cftcxGlofl^.i/i/.rr/ioM/fif^./f.iff*^ 
irdh.tmpt.d res vcdita lit cu pado icgis comillbrix ; h. 
etVt/jprcctunifolucHnonlitintta ccafitcpus.r^lit || 
Y 4 incmpta 
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inctnpta^locum habc t didum f pailu , fi cmptor to- 
tura non (oluat.licct dcficiat,inquit Gl.in vno num- 
mo.Rcrpondcohcccircdi(Timil:i,quiaj5a-napriua- 
rionisincalii nolUo imponitm pcrctflationctiicn- 
nalcin , quamobicm cx tampania quantitatc ptiua- 
tio mduci non potcft , quia U polTct induti fumccrct 
vnuisanni ncgligcntiain lolucndo.quod talfumcft. 

VIcimumarg.cftcxdochinaBartJa;7j?«f»i«ij(/i:«r. 
S.vUJf.diiubliutt. vhtdicit. curaqui ofticiuinhabct 

14 m.-ilc{ici.i r dcnunciandi , pUnicndum cdc li vnum 
tantuin m.ilchcium dtiiunciarcncglcxcnt:&cxdo- 
ftnna Baldi l.ttum.ini.%. Cod.dit.lAkid.vbidicn eum 
quifidcmacconimoda: • ' rcftitucndo ali- 

. quidincapaci,indjgnu:i.. 1 ::.itc,idcoqueci 
auicrcndam&rilcoapplicandam dle. Rcipondco, 
nontara durc ac fcuctccum craphyrcutaagi,quo- 
niaranon omnij ncgligctitia ipluis m folucndoca- 
noncmdignavi^acft lcgum laiorib. ptrna piiuario- 
nis.fcdtaiituinncgligcntiatricnnalis: noftrum igi- 

15 rurnoncft tcxccdcrcua:n.islcgum.f.yjj/j Jlipuldtto. 
ff.dt vtrb. ol>l>r.l.tnirrf)ttmtto)it. ff. dt parnu, » dp. odt<t, dt rt- 
fftlMir.tn 6 

li. K luc nii^ ijicL U..UI ;! is niilio (atis fir- 
mo lutatur tundaincto, licii t cx pndiitbs patct , non 
dcbemus cam (eqiti: fcd poti* contraru rcntcntiara , 
l< licctill.i jcflctcommunis, V ■ < , 
««»1.11 i'ii^icKini vcrocuni i .. .... 

apcrtc fil^ conutncatut.Comnmnii cuim lcntcn r . 
fton cft .".rtcndcnda.qu.indo falfa cunuin 
viua&rvigcntii.irionr,vclquandocont..ii: . - - 
ciamclioribus raiionibits cftinuiut.i: iicuttijJunt 
Dodoicsi«f<(fir. x.dt(onfiit. vbiFcIinusi 
mw £9. Bcrousii«im.i5o.Mantuanu/if.zu.. . 
alii, quos rcfcrunt & fcquuntut modcrni , 1» f 
dtfommuni optment.tibf. i.iuuL^.Cdfit 17. & 
ftqutnt. 

Quod autcin contraria fcntcnria (\ t vcrior, quam 
amplcxi fiicrc lafon tnt.intxKutiont. S.ttm fi itd.dt 
vtrb. ohttg. C uido Papa:</«ff 1 7 4. Peti us Bcn inrcndus 
^i/;6.Afllidk.<i«j/.8o iH/wr. Clarus S tmpbytufu qu. 
9 vfrl'.boi Mittm.Scdichis authorrr4i?4/Mi dtuidui & in- 
diuidui d nu.^^o. Patctcxcu,quodpro hacicntcmia 
tacit itxtm & ibi Gleff.m uptt. ftni.dtpanii. v bi pcr rccc- 
ptioncm parris dcbiti vidctur rcinilla pa:na , & pcr 
alia iura addud>a , per Do^orcs locis fuprad. qu ibus 
ncq; SpccUlatot , ncq; quilquam aUusrcfpondct. 

Quintum argum.pro lllulli. Dn. Equicc conlide- 
ratur cx co,quod dato,&non conccn'o,quod opinio 
S- V fcquaciumcirctattcndcnda, tamcn 

i-; 1 lucuinnonhubet: hoccniinSpccula- 

rordecidit, quud ficmphytcuta non ibluat totum 
canontmpci contumac"iam,cadat.iiiiicfuo: vndc 
cuiu c^tcn Dd. eum (cquantur.proculdubio intclli- 
gendi ci unt in rct minis , in quibus Spcculator locu- 
tus cil ad not.pcr Bartol in l.non folum. i . ItbtrdtieniuU 
bf' ' indovidcl.cmphytcutapcr contumaciara 
I) 1 ; fcd iiicafu noftronullafuitcontumacia 

Domini Equitis . quibus Spcculatoris dccino cafun} 
noftium non attingit. 

^7 Notandum cft enim ahud efle t ccirinonem,aliud 
vcro contuinaciam, iicu ti docct G loll! m l.fi daufdto- 
ftbm.iKrf.(0Htum4cU.C.dt dctufit. ciuim rcfcrt & (cqui- 
tur Albci ic. in dt&iandf. in vtrb. cantuiiuiid. nam con- 
cumax isdicitur, qui ttibus edidispropolititivcl v- 
no pro umnibus vocatus no co\x\p\tuud.i.or.tumd(td, 
SjContumdx.ffMrtiud.(cd hicDn.,£qucs non hiitiu- 
dictalirct vocaiiLS,icd tantummodu cclTjuit in iulu- 

1% tione: crgononpoteftt<^cipct contumacuranon 



foluiflc,/icutloquiturSpecu!ator,&rpcrconfequens 
dcalio Spcculator. nihil ci obllaic potcft. 
Scxtum .- ■' |uiavtpa- 

Dn Equcslo ^ ...itisDn L . . , '^. .. . .1 

tcmpoiispnetcriti&futuri: vndc dnto&noncon- 
ccflu,quud incunciit in ahquam caducitntem ,dico 
iUam cenlcii rcmiflam , ex rcccptionc di(5b C • - • r ? 
prxtcririt&-'i^turipoftc.iducitatcm, noii '9 
contraiiaprotcftarionc: (icuti concluduntcomtnu- 
niterDodorcs,tcfteRuiii.n- r^i - ■ ' r' 
i« S tmfhytcufii.qutfi. 10 C' 

Mj.ir(/.xi.»i(iR.2.vbiplunmo$alioscitat:&ranocft 

clarifl[iina,quiais 

cuiniurci.miqu.v. 

poU ditm .ffAt Itgt commii.ljiommiff Cod dt pd£l.inttt tmpt. 
Crrend.l.ftcunddC.dtturtdom.inptir.l.vli 
efttautcra3Ciu$iftcincompatibilis,vii. - 1» 

tempiartcndcrc, &canoncm rccipcrcprotcmpotc 
fuiiuo,& iftud puco cgu c(Tc tutiiliinum fuudamcn- 
tum. 

Cui nonobllanrquzconcincniutinmotiuiscll- 
riflimiDoiuini Afl<.i)utm (icutinfrafuoiocooAcn- 
dam. 

Scptimura .ugumcn.deducijpoteft cx purearione 
inorx lacris Canonibus conccila : nam cmph vtcuta 

I iiun loluit cjrioncni cclcn ' • ;| 

iipurgrucadcuit.indicaci.,.. , ^i- . 

1:1 lu ct tnagna lit dilputatiointf rUd.circa tcmp% 
' mutapuigaii puilir , ramc ' 
Ki i.ti. i > .,.ii..;iiia,licciccinphyrcutscnio 
parc,ctpoftdccIarar.imcaduucatcinaDn. i 

cclctilj' .c, licutiincaili nofttoacadtt. 

.\..!ndici.Iiil.. ■ ' ilatarioi. ' ■ ^ ' r 
i^.ciufdcmmcn.i itaDn.i . ^ . i 

CanoniSyptcmpoicprartcncu: vtpatct cxaCtiscau- 
(ic,o nitunntri ■ 

.(niiliucii. . rdciurc.pr^- 

ciatcdocctt Didac.Couarr.uAr.<. vtruTum rtfolutto' 
num . ur . i . 4. c^ pollcum A ■ C'ot- 

bulusdtiunt: . '.t.o.t.ij li» II ^i.n . 
vbi adducit ratioucin iudicio inco tott j 

I '>ilcm:quijlciiii..i-mphyrcutzcuiupctuhcic 

l'L 1.. .^.iim, vtpoflitmoramj ; • ■ - ^ 

/«(«x.conicqucntcr non potcii 

rationcm caducitatis aDominotactani,vrlatiuspcr 

cumibividcnpotcft, qui(atis dottc &clatcloqui- 

tur. 

Odauum argument.pro D.Equitc dcfumi potcft 

( ' niitatc qujf Jrtuai ; 

i ^ ^ ^ .. . .1 quanducunqipii.' ^ . ^ ^ . . .1 
ccclclix t ius non (it fadum dcitrius. Ruin.Iaf Dcc. 1 j 
CagnoI.Bcitian.qu&sictctto < D.Caiphal. 

fCK/.i? n«.7.&pIuiiniialiiquo.. . ; lcquitur D. 
Mcnochiustiiny.$4^Ntim.i.i-)./^rj.quioinnino vi- 
dcndiiscft, loquiturincmphytcura.hicautcm oon 
cftfaduin lus ccdclia: dctciiuspcr dic'} ' ' ; 
ncm non failani , igitur mora puigari p( 
Equitcra. 

Quibusitaflamibuiinoncl; un- 
dcrc, qux conciucntur in mu iri 
Ailciroiis. 

Eccnim fuiid.imcntumipruisincuc!: ,f 
DuminusEqucsccflaucritiii(uluiionc < pcc 
tricnnium.co,quiaidcm(iriudicanduii 
quononiuit iada iiutgralolutio, quc>cl dc ca^iciu 
anui$,cxcommunl(cntcntiaDodorum, quodc-m- 
phytcucalltpriuaiidusiurcliio, iitotumCanuiicm 
non (bluatpcttficnnium. 

Scd 
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Scd rcfponderi potcft didhm communcm opi- 
hioncm crroncam clIc,iJc idea no attcndcndam pcr 
fupradicla. 

SccundononproccdcrcdciureCanonico,t]Uod 
emnino lcruandum cft inforo ecclctiaOico , vtper 
lmol,d.c.f«tuu.%u.4j, 

Tertio dato quod lit vera,lntclligendam cflc ifi 
termintsinquibusSpcculatorlocutuJcft,cxquodi- 

communiv upinio otigincm lubct , fcil. quando 
cmphyieun non Ibluit pcr contumaciam. 

Quflrtointcllj^ndatncilc, quando Dn.recufat 
«cctpcrc pattcm canonis dcbiti.lccusautemrtreci- 
piat, quia rccipicndopu:ium rcmitteie videtur : vt 
(ii laluctum hiit ,« Glofm(4p.fu*m.dtfanii. 

i - u . uprdtttdtu. 

Secundo motus cft Dn. AflclTor, quia cmphyteu- 
-irc poccftinrratempus arbitrioiudi' 
V ^ .11 propolitoautem calii iudicetniufte 

«rbirrari potuifle.non clTc locum piirgationi morx, 
quoniam foluriu fada cft to.mcnllbus elapfis poft 
tiicnnium irun rlapfum, ex tradirispcr Corbulum , 
ieurttmphi'nti{o.(4p 15, /i«irjr. 4 1. «tfmrr.if.vbici- 
ti! ||i.Decium,Ancharan.Bcroum,Rip. 
l4qt!.j 1 , ( . ...osmcnlcsclapfos, locusnonlitpur' 
garionimora^ 

Rcfpondcocum DominoMcnochio i)«r«if/!j4). 
Itbr, 6.»a.'. qiiod cum communis lit omnium lcntcn- 
tia, efle in aibitrioiudiaspolitum, quandodicatur 
ccl ' ' •}ioncmoracflcpurgata,noncftardan- 

dii. , . icarbitrctutvltraduosmenlcs, quia hoc 
noneflctampliusarbitrarium, fcddeiurc acrcrmi- 
natum,vti il ripfcriinc Oarr.in / Mtnb.tiofdm.num.ii.f.dt 
durtt.thcrdfiiieni.hx\o\iini» fil.4.jf.ttumtr 1. quot 
idcm Mcnochius lcquitut i/(<irfr.rr. Wi/!r.'yni(^i0n.i4. 
Mtwr.i. 

Er propterci oplnio i'Ia Baldi in C9nf.i^7.'ih.i.i ce« 
terisrciicimr,vbiDjIJ.dixit , cc.-npusduotum inen- 
1 purgantlam moram , vt pct Menoch. it 

u, . I.: ... I J. Htf.6. 

Nec obftat 3uthorit.i$ lalbn.ia/. i.namn. 84 . Coi. 
ittur. ttr.fii}y'titt.c\\\\\ nitirur authorifite Aiichaiani 
tt«jf'.4io vbi Ancharanus ditic cmphyreutam norl 
dici cclcrirer fatisfcciflc,fipoftbicnnium vcltrien- 
nium laii«fccit, non autcm dit.it Ancharanus , quod 
Vt dicatur celcris latistacbo dcbcat cilc fudla iiitra 
doos tnenlcs. 

I cciamrepugnataufhoritasDcciii«rMCij8 «. 
clatj authoritatc Anclutani.hocrantudicit 
:i nonpoflcatbitfaridcbicnnio vcltriennio, 
icci pollc dc duohus mcnfib. &: iraeciam Anchtt.te- 
tu!it«3C inteIlcxitBcrousi«r»n/r<;5.ii.j7.//J.^, 

Itaetiam cuitatur Ripxauthoriras tn l fitnfuLtm.n. 
\&JUvoh •i/.cumtfciplcpeitiscrtcris rctulcrit tonfi- 
!r"r. ■'! >(( Anch.-uani 410. h.xcfcre omniA atculi cx 
:iiod.<tnf.^^l.nu.i. 
iccuiido tcumeodcm Mcnochio ihd. 

li •iigv.-.nio: . ' .1. auncmfcllcinxquitatcfiuida- 
tam lccundum cam petmiflara Ifiicrnum. i.ftifti' 
lur.dtrab.o'.li^.\bi Arctinus/n 1 rt«.Crorus inlt9.fi 
!'•'"' •• »?rtm. ii.«i/t«r«/. flcibiJcmRipa«tt«w.i34 & 
. cmphyccutdridemrcl^ouJjtDcciiiftn/j^. 



wm.7. 

Fr- ' 1 f< cundiimxquiMtem /cmper admittitur 
VS mc>. lo^quandot iusDominidite£tifa<^m 

noncik dcicriuj , ita DcciusriM/Ti j 7. riirwfr. I. vtrf & 
kocidtm.Gozidmtxsctnfil. 66.numn.if. D.Dccianus 
reccnfcr eiuidcm opinioms Hoftienlcm ,Daldum , 
Alexandr. U Ruinum, & inquic Deaanus, ijuod 



qtundongitur dcboniseccleri^e, Irt <jUlbiji«qu/<aJ 
fcruaridebct, lcmpcr admittirurpurgatiomor*. li 
iuscreditonsfadlum non cftdctcnus: ideiiilcripfc- 
nint Curtius Senior in ltg.fi ifuumtitr.numn.^l.fu 
dttttnjta. Galiaulaw/fjf. 4. S. Cttt.numn. 60. mfinti 
itrnb.obltg. SigifmundusLolfrtdus (inHl.^.mm. g. 
&inrcrniinisclaris Alciat. Wififl. S Cdit. num to6 
quodinterrchgiolbs, dc qui xquitarem fcruaredc- 
bc.int.admittiturfcmpcrpurg.itiomorx,liiuiipfiu, 
Domiili diredh non cftfaC^iiiu dctcrius. 

Hrcadducit McnochiusAa. ^,tmm. 1. 

yrfK.vbircfpondctadcontraria, qiiibus addipotcft 
D.Crphal.f*n///.ij num 7- vbiatacprxtcrfupradi- 
(ftosCagnolum,&Dcrtrandum&aIios. Ex quibui 
manftcfte apparct hanc ciFc communein omnium 
fcntentiam, exquaconcili-ituur opi.moncs contra- 
rix : nam qui dicunt celeri fatisfaclionc puigandain 
eflcmotam,pHta mrra duosmcnics.Ioquuiitur fc- 
cundum iuri$rigorcm,fccusauccm fccuiidum cano- 
nicamxquitatcm, qux lcruari dcbcc in fero ecclc- 
liaftico , iKuri dccl.irat oprimc Mcnoch rri fupr.num. 
-j. Cumitaquc ius ecclcltx non lit fadlum dcterius 
ob moram D.Equitjsinfoluendo commiflimrae* 
litodiccndumcft, cumpotuiflc pmgarcmoram ad 
euitandamcaducitacispoenam ciiani poftio. men- 
les elaplosi 

Tcrtio, Dn. Afl^cflbr morus /bit ca ratjone, quod 

CamcranusDominorum Cinonicorumt rccipjcn' 

dodiL%mcanonem tcmoorisprfteriti&futurinoa 

potufntprxiudicarcEcJclix,quxiamdcclaiaucrac 
caducitatcm,rxir4</.pcr Dccium f»»/") ! j,. H„. j. 3; 

Corbuluin-ir»«rf o»iy><r7r.f^.i j./,i«riM,.»«„.j 'g^ jj^; 

tomagiscumrcccpcntlincprxiudicio Capituli Sc 
nonsha, necalio modo. * 

^A^"*!^" Camerariumnon folumac- 

ccptflcd. lolutioncin canonisprxtmn & futm, vc- 

rumftiamdiftnbuillcRcuercndisD.Cannnicii vt 
in faao vcrum eft, &ii, thcmarcnatrarur, fcctin- 
dum ordincmcidcm djtum dduob.Canonicispcr 
Reucrcndum Capjtuluin conftitutis, adfacitnda* 
huiulmodidiftuburioncs. 

Exquoinfci/nirprafitosRcuercn.l.Dn.C3noni. 
cosranficaflc dicbm Iblucioncni fatihni, Sc conlc- 
oiitnter Jicet ex fado dic^i CaroCraiii damnum ec 
clefixintem non poflet, tamen cx ratilicarioiie rad- 
taiplorum Canonicoium & Capituli, quia folutio- 
nera reccpcnintt prxiitdiaum ccclcfix infcrrico- • 
tuit , & fic rcmifli c.i Jucitas : iicuri concludit Dcc io 
d.(tnf.i I .rnfftd rtplictnptteR. Et ratio cft , quia 
cum Canonia rcccpcrintpccuni.imiftam,cftpcnn- 
deacliipfisimmcdiatc flullct iblura; qtioc.iiunon 
eflct dubuim , quin caduatas rcmilla imelhgercnjr 
cx conimuni Doc^lomm conclufione , quod Domi- 
nu$ recjpicndoctiam cum proteftatione canoncm 
futun tcniporis,cenfctuf caduaMtcm rcmifiirc, vt 
fupra latcdcdutfJlimfiiit. 

Sccundoicfpondctur, tjuod quandu Dn.& Pro- 
nir.itor conftiiurus ad cxigcndum poriioncm fcu 
caiioncracmphyreuricum, fcientiam habct cadu- 
clt.ntis incutfipcr f cmphytcutam, runc procurator 

rccipicndo cinoiK in prxiudica r Domino , quia fuit 
Dn. In culpa rion admoncndo ipfum Procuratorcnj 

nercciperet:itavoluenmfGl.Io And &ImoI.quo» 
dtat Aflliia. dtdf.i j 9 »v.j>. & feqi„ t yr lo. Pecr. Surd. 
it(if.Mtntut\i\.num.i6. 

Scd in cafu noftj o ncgnri non potcft, qiiin Rcucf 
D.Canonid,&Capitulumprxdi(ftum, nccnon tt^ 
ian» Caracranui, noritiaro habucnr caduciratii 

dccla- 
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riodiei.Iul Sfpc- 
i,&dcmumadc- 
policariocxa(fb,&rcccpnipcrdidiimC.imcurium, 
\ I - '- !uat«ca- 
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. ^ iurionis 

rcccptio fadta a Camcrario priiudicat. Rclpondco 
Capiuilo&Canomcis. 

Nonoblht,quod dicitur inmotiuisprrfatiDn. 
Alicnciri$,capiiulura rationc jjcnfionis pra:tcrira:in 
i numcrata p. ruillc prancndcrccrcditumin 
. quancitatc,qu.imlit illaqux rcccpta fuit, & 
idco iiitclligi non pollc fadfcun rcccptioncra pro 
penHonc hitura. 

Qyia crgo non vidco ifhid crcditum capiculi in 
maitiri quaritacc, fccundum fadli ipccicm initio pro- 
pofitani. fcdbcnc VI ' rtc fadtim folutioncra 
pro Ann.ij99.antcci hnituJ,&:conf«-'4"^"- 
tcr vidco tcccptioncra taCbm eflc pro futura pcn- 
fionc. 

A tc]i ex his ceo puro rcm cflc clarilfimam pro Dn. 
Equitc : Sc conuilo , vt li cauia comit tatur in S.Rot* 
Rom..iuditotiotriapundla proponantur. 
I. AnDominus Equcs incidcrir in pa-namcidu- 
citatis 

1. Dato quud intidcnt ,an hitiit icniilla pcrrccc- 
prioncm Canonis pro tcniporc prxtcrito 
&fututo? 

j. Anlicueritcidcmm ■ - .orfcrcndoac 

dcponcndo poii. ai.vtinfado 
fiipponitur? 

Etconfulo,vtomniah.YCqu3riiif.iClifpccicinitio 
coniilii inci ii.irr.ita liint , probcntur diligcnrcr,qiii- 
bus probatu fpero vt(£hinam dc fummainrcgruate 
&doifI:iin orumaudito:um confifus, quz 

totiorbin.- ll. 

£t tanto magit quia pro vi^oriiD.Equitis fufficic 
vnumpunc"kum cx tribiis ilccidi ad ciii; fiuorcm , & 
iudiciomco 0!iini;i tii.i icl.-ltiriuiii in i'.iuorcm cius. 
Laus D £ 



quammalitta.Dald.''.'' " "-f-...,.", i-rr-rM.^it» 
monjfr.lMuniMl.intXi v</r.j.»rr* 
fif.ddtiUmmeucor. ^.dt vaii.tbligdt. quibus non COQ* 
tradicitifruf.O/xir^f iSa.^icrr.i. <|ii • 1 ; ' t qux* 
rcrc,an ccflailioin modicafiimin;; . tcr- 

inin:slubilibujc,ncnipcmalitianonluiucatu, pof- 
fitrcperircviamcaductrau. In quibu'. r ' is lo- 
quirur Dcciiio allcgata: Aliudcllq!: ^ncx 
modicitatcfummznon (blutx, porius prxluinatur 
cnor,quammaIiti.i.'' 1 iMfiisdcquoagitui. 

Sccundo loco dt ir crror cxco, quodfi 

cricnniuin capiatura dic dclbnarxfolutionisdcpo- 
fiiumfadhimpcrEquitcm, dc Anno MI) ICcrit 
intcmporc, &licccdciurc vcnusfic, quod ccmpus 
incipiacadicinucftiturx.pcrca.quxrradir Alcxan. 
tn Ufi.dtttorM. §. ob dtiutionet. numcr. lo.'^ ' ' "utrt' 
tnon.Gi^xt.ctnJil.jt^ ntmtr.jo.rotiim.i. .nen 
contrarium exiftimarc didtus Equcs , tanquam ar- 
morummagis. quamlcgiimpcritul. ad not.in hf.it 
Codu.dttur.&f^d.ignerdnf.&inl.fin. CodK.dtmridf 
bbo. Sc ibi bcnc ClolT.rtrb.orm4. vtrfu.dbilUtXitptm' 
bttu 

Quo vcro ad rccundura capur,dixcrHnr rcmiflaat 
fuiflc caducitarcm cxceptione Canonispratenip<f»«# 
rc futuro , cx latc rclatispcr Clar. S. tmfbjttufii. fiM- 
fiion.io. 

Ncc rcfTagatur protcftatio , quia tanqnam con- 
tr.iriafinfloreiicinir.f.ip.iHw ' 
ciedidumcorjnilllultiillinu . ,.i 
caula Roraanx dcuoluiionis doraas , Dccerabr; 
15^1. 

Non obft.it, quod Camerarius rccipicndo non 
potuctir pixiudicarc capitulo, quia capitulure di- 
ftribucndoinrcr Canonicos pcii ! 
tumliabuic fadlumCamciaiii.4./ 
rfiwr^r.Mtf.Dcditsin iftis tcrminis,f9»»yitzx<,,iii|. 
mtr.i. vndc pcnndc cft, ac /i a pruu 
fct vt recipcietur. it^iil. ranhdtitio. , . ^ ..>,,iuii4.i 
ftxto. 
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ininccoUcgu. 

R. 1>. D. Saaato. 
Pijarum caducitatis 
luiu i^.lunuiCou 

Icetfub dtc ip.Ianiiar. i(>ot. fuerit mhaccau^ 
J^diclum EquitcraLconardumpcrtricnniumccf 
fartc a folurionc Canonis , non tanicn c.vindc fuit re- 
folutum.illum cccidiflc ab emphytculi , Icd rcfcrua- 
tum vcpatciculiritcrvidctctur. Vndc propoiito pcr 
mcdubio fub hac dic Lunx ij.Iun.i Sc i- An Doroin. 
Equesvcnirctcxculandiisi Caducitarc&quatcnus 
non , an illa tuerit remiila. Doroini in vttoq; capitc 
aHirmaciue relpondc.iinc, & auo.id primumraoti 
fiicruntco fundamcnto, quod dcfciflus lolutionis 
cauiutusabcrrorc, non aurcm a malicuminus fol- 
uencts,cxcuiatiCaducirate hA\6.tnl.i.num.yycrJic. 
fndttxnoturs. C<id.de htrtduifi. l.\f.m l.i.ruim.^ 5. m fint. 
Cod.dtuirttnphyt. Vcrall.ifri/'.i8 o.n«nj 4.;». 1. Et nc 
dum error fadi, (cd criara iuris excuiar Bolii.conf.^ 1 8. 
num {.r^fifm.^.cumaliis pcrC.Tphal.fM/i40 7 ff«m.)i. 
volum. 5. iufttii aiircm crror d •diiccbarur i x phiri- 
bus: 

Priir.u,' :jiu liiii la L.i-a k... ninii.Ujk.uius 

modicicati; . . ,c(l,vtpotiuspixliuiuturciior. 



Pro Dn. lacobo dc Compai^;ii> 
Pi(ano. 

ARciVMENTVM CoNiIi.lI LI. 



De imerpretationeflatutiVifam dijpommisi 
7}e yxor donare yel relxnquere poJStt maxi- 
to O* ettu a^atis , yfque m tertium ^a- 
dttm: ^ econuerjo, an commeatur rth' 
Slumjitb conditione Jerendt nomen ^ m- 
/igmaiejlaturis. 



S V M »f 



A R 1 A. 



v.tOiijA^ilt tx;u- 



I StdtMetittinonfrxfumuntu: - ' 

tntrtfoiutrtmt,crnont < 
1 StaiutA tdnium difPcnunt ^ujnium loquuntvr. 
) DiiUi AUiiinplujiftmiUt. 

4 TdOit qusndi ni.iteru fuSnedd uonfjtitur. 

5 QlialitM pofita in rnj ortttont fer diiliontm Uec,»* 

ftrturjdftqutntu, non Mttm tdfrtctdtnttn. 

6 Qnilnmfofit* tn vn* orjitont, non tHttl',t»uur rtfentd 

m dlu, vbi tli diutrj* rntit. 

7 Dtrutto inttr rtrum & rxtTtm fitn mn pottil ptr tn- 

ttrpojitdm ptrftnm. 

8 Vtth 



ttno. 



I4 Argkmmtun i ruhriu mn vdtt , qutnit nigntm 

^ntirjhw ruhto. 



ConfiliorumLib.I.Conf LI. 2(^3 

S rtrKHocamplius, (fuidfigmfittnt. cam alii donatur vrl rclinqultar ! Ccenim fc habtnt 

9 St*tun)mmvabjfuntimtlltgtni4,ftcundumitucom' vcrbaftaturi. Etfimiltttrmdritmnfnp^utUnartnln- 

mnnt^ te ixitfto , m quo txprijft dtfponunt lontr* tm ImqutTt dHtnt tx partntibm^fiendtntibm,rtl liberi ftrinf- 
ttmmuni. qtit fixm vxttit , tut ipfiui Mgndtii ttl cagnttit, rfj, nd prt-^ 

10 QuaU-m m pff4 trsticntftpdrAtdptJttd , nonctnfttut dithim grddum : fibt vtrt non dtttntnttbm , ntc dlii ptr 

indlu ttpttttd. qutm dd vktrtm dibtdt rtutrti , vtl rtutrti fit vtrifi- 

11 Qudlti.t'ik\njcUufulddditad,n«nrtftrturdddlidm, mtlt. 

qudndoctncurraptrfontrnm dtuirfiius. IHisverbisnoncftexprcfrum, tuncdcmum pro- 

tt Qujli(.i<nonrtftrturtdAi4, vbitildiutrfd rttio. hibitumcllcmaricumdonarc vel rclinqucrccogna- 
J3 i^jlujtuTtptfititfit inmdttridfdutrdbili ,ntnin fid- ris&agnatisvxoris, cjuando pci cosrcs donata vcl 

rclidatcucrtidcbct advxorcm , aut rcuerti cft vcri- 
limilc, quod tamcn ii ftatuentcs voluiflcnt faciJe 
potmlTcnt exprimerc, prout cxprcirciunt rc<pc<£hi 
tf QHdlttMfofitdmftquinttbm non rtftrtkr ddprdCidtn- aliorum , idco cxim non f cxprcllcrinr , ncc id vo- ^ 

tij, vbirtfultdTttjltqutdfitptrfiuum. luillc vidcntur.^rijawwf./. rn. fii duttmdi dtficitn- 

16 Stdtuiitm rtjdnum.quid mdrttm non pofiit dtndrt vtl tn. Codic.dtCdduc. tilltnd. & corum qiix tradit Dn.Ti- 
nltn^%trtvxtri.&c.&iconutrfo,tncontrdimctm- ber. Decianus in confil. dtctmaffpitmo. numtr. ^7. U- 

bro prtmo. 

Starut,icnim-{-tantumdilponunr, quanturaJo- t 
quuntur, & nun plus , Bald.;» Itg. ttftjmtniiim. tn fuit. 
Ctdu. dt itfidmtnt. & cius vcrbis inlixrendum cft, 
ncc.iljquidadd(.ndum vtldcrrahcndum , Bald.tn/. 
mdxtmum pitium. colum.ptnult. Cod.dtlib.pTtt. & vcrba 
inftarutisfunt potiuspondcranda, quam mcns in- 
ccrt.i & imaginaria , Bald. in confil. 4ji.«/«m»j. 
bro pTtme. 

I Jocrundamcnto ftantc, non obftat, quodpti- 
mo loco in mo tiuis dicitur, diclioncm t!:i cfti f im J 
plicatiuamlimilium ,GlolD/»/.7f/«jji/i«f. Codif.deftr. 

ftgltlM. 

Nanl aduettcndum cft, quod dum Dotftorctdi- 
cuntdidioncm tUi includciccalus rimilcs , noiia- 
liud volunt, quam quod dictio illa includat cifut 
flmllcspratccdcnribus , vcrbigrati.i, rt btlaurindiil. 
/.//•'^^ifwi.liicx dtc.it aliciucm pimicndum cllc pcr- 
namctalli,vclalia, intclligiturlimili,licutrcdtccx- 
plicat intcr c«f eros Fclin. in idpit.ftdts. nutntr. 6. dt rt- 
fcripr. 

Quam rcgulam adipt.indo vcrbis lUtnti noihi 
hocinfcrn potcftiquoddiftio*/», pofitainftatuto 
dcnotct alios iimilcs pr«ccdcntibus, dcquibusfi:-< 
praftamtutnloquitur, &:/icvcrba prrccedcntia dc- 
bcnt influcre /imiliriidincm, in lcqncnna, in qui- 
bus conrinctur ditbo dlii : led argumcntum ad- 
dudiuminmotiuis alumfacit illationcm longc di- 
ucrfam, rcilicct.quoddidio </«,inHiiatlimiIrrudi- 
ncm in pr.Tccdcnti3 , hocpado.vt in prarccdcntibus 
liibaudjatur,acrcpctitaccn/cnturift.tqu.Tlitaj,quod 
rcs donata: vcl i LliCtx.ignatis vcl cognatis rcucrtan- 
tur ad vxorem, vel rcucrti vcrilimiic lit, qiia qui- 
dcm con 'irqucntia & argumcntario lurc noftrd non 



mune. 

1 7 yxir pottlf mtrite rtlinqutrt,&ectnmfo,dt inrt nm- 

18 StstHttP-.fdmrdtioqHtfit. 

19 Fr.f ' ' '• . f) ■ , • :(ndj vbitlid itpiptttR. 
10 Inu f vnuurftlt. 
%i inJtfinitt fijttttt tqutpoHit vniutrftli. 
ti Dorutto dtitturfub conduiont , qiidndt dtndtdrud §bti- 

gttnrjd ftrtndj infignu icfitttrii. 
ft) Vtndttifub conittientifl prtaritdontiif. 

14 Ugdtd& fiiiuommtffj cenduionjlidpropritfuntltpi- 

td & fidticimmijfj. 

15 Dtndtij mdrtu cduft nin tfl priprif dintito. 
t6 Stdtutitm txttnditur dd omntm cdfum , qui fub Idtdji- 

gtiifi.diiont vccdbulicotutnttur. 
17 Sttttttivtrhjnunqu4mficdCi.ipiendd, Vt rtdddtur tim 

dijpejicu tluferid. 
tt Onmferei:dtnemin& infignid ItuttR. 
t9 Stdtiui Pifdoi rttio. 

\9 Ctfftntt rttient Ugu in vni ctfu ptrlicuUri ndn (^tt 

Ux. 

|t fdUtTdbtUirtifHntrtt qudm dBorti. 

Chrijii nomine inuocato. 

ETliciubiacxdtatapcrExcellentillilnuW Domi-i 
num mcum in caula Dn lacobi dc Compagnis, 
Aodu lint atquc fubriiia, cxilHmo tanicn cis latisfici 
npo(rrproptcrrolidum& latisfirmum Kindamen- 
nun , quo ipfc Dn. Licobus niritur, ftatuti Pilani dif- 
poncntisi viruni non pofte vxon ruxrclinqucrc.ncc 
ipliusagiutisv(i.jucin ccrtiiMngradum : in quo ca- 
(u nunc vcrlarurpifiatUs Doiumjs lacobus. Scd 
obiidturcumnonpofle in ftatuto fcfundare, quia 



ftaturiquaiitaicsnon veiificanrur, crgo poncs mca: vidctur pioccdcrc, 
nuncciunc in conturandis argitmcntis & rationi- Sccundo refpondetur didionero</ii non im- 

btis , quibus dilf; iiar , di(ft;is qualitates ftatuti non plicarc fimilia : quando matcria fubieifVa f id non 4 

':■ '■ T , 5c.ilii»qux contta ipfum proponuntur, patitur, vtdcclarat Glofl. Abbas 5: Fciinus inrfifl'. 

liiblatis ( qiiodluculenter vtl]>eiofict) rc- cdpit.ftdtt. nnmtrt ftxte. dt rtfcriptun. vbi ctiam De- 

mancbitintcntioD.Iacobi rcdlc inftaruto fundata dus in finc, qiiiadhocallcg.« tcxtus in pTimo.iit 

atq; I • ^ yxx. Authcntic.vt dtfunih ftu funtrd torum : ibi ^mtUtiscon' 

\\ ^mirobiicirurftatutuminter aliasqua- ^ittgtrt & tbes fttuos, 6c tamen lerui non lunt nuJi- 

Iitatesrcquircre quodbonadonata vcl rclidlaagha- tes , & ibi GlolH dicit in virb.fimos. didioncm tlii 

r ,ad vxorcmrcucrridebcant, vclrcurrrifit non ftmpcr includcre /imilia , allcgans Eu.irgehi 

c-.quxquidcmqualitas in cafu ndftroccf- locum: CructfixmtR lEsys&tlitduomqutmAclcm 

lat obprouiiioncmtcftatorts. criam docuit Albcricus in Diiiientrie lurit, in vnbe^ 

Rcfpondetur ftatutum Pilanum non rcquirerc alii. 
hancqualitatcm in ca partc, inquavttat, imanto Scdintermlnif ftarurinoftrimatcriafubicclanon 

donan leu rchnqui cognatis vxoris, vfque in ter- patinir, vttUiSkio ««/«incJuclatfiiniha, crgonon in- 

tium gradunB , Cnd runc tcquirerc hanc qualitatcin, dudit. 
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llla minor propofitio probarur . quia qual lus po- 
J r,rat«nclauluUj>ctdiaioncm«f , dcbci rcfcaiad 
quaJihcandura Jirpur»ioncm, ciuxcuntii.crur fub 
didlionc nunautcmadqu.ilinc.u.dumca,qux 
contincnturin pra:cedcntibus, l>anl. >M>M6.i«im#r. 
XO. crn. (cquuur Dn. Mcnoch. «1 

,* • c ^i.Hum.cMT.a.&AulmHumrT.u (ciibiidi- 
^,»« , poncicca<um(liuei(um&(cparatum, 
& Ibrcinccpriue & implicatmc.ex nototis pcr PanC 
i.(onf.\0.num.^.UI/ 1. r 1 n. 

Temorcrpondcrut, qujndodiucrfa adeftratio. 
< qualitatrm politaa» in vni daufula, nontccn(cri 
P 1 alia , Battol. mifiL h- '• 

p ;/ j(j.m<i}i<r.ij /itr.i.cumaliisaDn.Mc- 

noch cuaus,M.««iS'.54'- ««'»«■. ^^/'^''.^•Alb.in. 
«B/J/ 88.»w»>i y.Dn.Dccianus plurunos alios citat 
ttnlil 1 7. luquitur in tcrminis ftaruo. 
. ac vbicratit diaioncsrcpctitiuxeiuldcm quaUta- 

*"scdcftdiucrfaiatio tfitcragnatos fiue cognztos, 
fccxuancoj , qui comprchcnduntiit fub illadidlio- 
sc«/'i:namratio, curmaritusnonpollit iclinaue- 
rc coKnat.s & agnatis vxoriscft, qii..m alus addu. 
» ncbLndmis&dolisvxoriS, inducatut adrclm- 
qi.cndum bona fua coy.utis 5c agr.atis vxons lux. 
imu.ctaiiaslaos cogu.uos, & lcg.timosfucccno- 
tc/,allcgaui tunc Dodorcs intctimnis, vndc non 
tftopusicpctcrcfcmcl dcdad.i. 

Atincxiranrw ii;tc rario moucrcflatuentcs non 
porciat : ncquc eiura vcr.r.iuilc cft vxoreni pcHua- 
luram cifc m.irito, vt bona fiia extr.inci$ rriinque- 
rct, quia nuila in cxtrancos cadit .ifFcaio.iurenoitro 

coniideraia , i/i u ^ 

Idco in cxtranc.s li.cc -.uu ; it.. . iuit d ft.itucntibii« 
confidciata & cxprcfla, quando fcilicct pcrcosrc* 
dona« reuiient ad vxoicm . aut vcnlimilc cfict , rc- 
ucrfuras cflc , tunc cniitl vidcrentur libi donarc, ma- 
7 ritus & vxor t pcr m(.diam pcrfon Jin , quod non li- 
cet , fcx- j- »•» tMium.dt der.Aiim.in-.tr virnm & vxt- 

Non obfhr fccundum aigumentum , dcduauin 
kx principio ftaturi Pilani , dumprohibct gcncia- 
litcr rclinquerc vxori. aec ft<ii , J^r qucm rcucnl 
dcbeat &c. quail infcrlus ponaiuur cxcii.pUeorura. 
pcr quos ftatucntcs fuiplcati fuht reuerti . videl. cum 
agnatisveltognatisrclinquitur. 

Namrclpondcoaducitcndum ciFc, quod ftaru- 
rumpoftquamgcncralitcrptohibuitrclinquivxori, 
vclaiiispti quo> ad vxorcin rcucrti dcbcat,&c. & 
poftquam ctiam multa al.a difpofuit circa qualira- 
tcm Teiidorum: & numcrum hbctorum: poftca 

fuUiiur ifta vcib.i. r j 

Et hot dmplm , rt ntt 4ltm tx ^^rtnnbm afundtfitt- 

4m vtlliberu. &(• "gt^ 

liir^irM . ''"^ 
S ^illa vrrba: C^/»»f '<»«^/'"». t aniphatiuadifpo- 

fuionis , l.fifu. dt lcg. x.ht,fi "i"/»'^ "* '''f'" 

frmdez. Whcuc.in dtdmMto ,tnvtrb.dmflim. &hoc 

nonhabcidubium. 

Eicoillafpccificatioagnatorum&cognatotum, 

non cft compichcnfa mgcnci.iUbus ilhs vctbisfta- 

tuti,dcquibujin ptincipio,tum dicitur,««4/ii.;»fr 

auim dd rxorim rtutta ' , .ih.i» h.rc vcrba non am- 

ph.ircntd.fpohrioncm , lcd potiui explicarcnt vet- 

ba iuptadia»,quodrcpagn..t comm nitur«& ligni- 

iicationi' 



Et«hocctiam.ipparct, fenfum illorum vtfrbo- 
nim, jnpiincipio Itatuti&alibi, pi 
rcucrti debcat , hunc elTe qucm dixi , quo«^ ■ 
cetvxorptohibcturvirofuo iclinqueie, &ccontta 
virvxori, t.imperfcqiuinpc' fta 

tcxrum inltg. j. ^ »•« /«raw ■ • .t^'- • • - • 
<^rx#rr»i.namquirclinqucreralii, pcr qucm adv- 
xorcm rcs rcuerterenir, diccrciur prri' 
Unqucrcperquanilamintcipofitam pci ■: ..i ■ 
ri, quod noii hceti &: ni tacftcunclufioabor.ini- 
bu$ recepta , vciba t ftatutoium cllc intt! 
fccundum ius coin.nune, co excej to, in 4 . • 
coramunc conigitcxprcllc, cdpu.tum diUlim Jtfidt 
infirumtnt. Ug.ftiund*. Ccdii dtnoxaUbus. Sciilncob- 
tra lus communc, tamcn in quantum hcri potcft, 
fccundum lus communc nuctpictari drhet. Ale- 
xand. in Ug.inirrfstrrd. numtr. dt hktr. cr poftbum. la- 
tc Dn.Carphal. terfil.iii. numtr.ii. tumfiqutntibm. 

Non obft.it tertia ratio, quod omncs iilar pcrlonx 
contincantur in cadcm or.uionc.qu? ab cndcm ver- 
boregatur,& confcqiicnfcrquaiitas icueihonis ibi 
pofita.omnrs paiiicrqnahficer. 

Rclpondctur cn.m pnmo : quod licet omnes 
pcrfonj:fintpofir.Tinc.idtm orai.one, ramcn fi.nt 
du^ omn.no lcpaiatar daufulx & oMtiones. Vn« 
rclpeduCognatoritni&agnatoium, altcr ■ (^ i 
aliorum, quinonl'un[cognativcl.-'gnati, i 
daufula . n>i«U'ftrqvnn cihiiittuerti , &t clt lcpaia- 
ta qu^dam clau & ordinario, ficiiti rn l mih con- 
lidcut Alciatuir(_//>...fl/ 96 »M(iw.s6 CScpizIciuni cnm 
adicctifucntdiftio»Jrt,qu«inducitiepaiatie>nera, 
vt diiiicx Mcno. h.conl.^ < i. ri».i. 

Atquc quiiid<i clauluijc funt fcparatx, quahta» 
in vna polita, non tenlriut rrpciitafeu u'nuad 
aliam , T Hartolu'; ^ / e t^thdu.Mltf^ ; ' < .. i« 
^ CdtO.inprimjeppoj): d fiinda tnttnfl. Wcn 
c.tanste/j/j7.l77.».Kmrr.i}.'»fr».i &ioiifil ii6.numtr.i$. 
Ubr 4. 

Sccundo rcfpondetnr, quod vbi adeft perfona- 
rumdmcrfiraj, vt mcafu nolb-o,qui.itab'*cftpct. it 
luiia .ig.uto iim & cognatorum , alia vcro • 
ncotum, quiiigiiificantutpcr didlioncm 4/11, ; - 
qualitasaUicclapriniaipcrfonxvel lccundx.necrc- 
poni i.cc itfctti ad jliam pctcft. laibn iii Ug.TttU. 
S. tdtm njpoHi'» il pnmt.nunttr. f. d< vrrboiumtbii^tti 
lacobus Mcnothius itnfil.rjy.num.ii.Ubr. i.&nnfi 
J16. mimtt- Si. Itbr. 4. Dn.Dcci.iimj tor fit. 17 •uumtr, 
j8./ik. 1. fv.nipKirunoi alios cuant, vtvidcri po- 
icft. 

Tcitio rclpondctur, qualitjtcm pofitam in vna 
clauiiiU , non pcllc in aliam rcfcni, quando di- 
ucrlaratio adcft, vtincalu noftro, quiaaiiaeftra- 
tioprohibcndi donat.oncm ficri cognatis, aliaex- 
trancis. vtfuprad.xi. 

Et quodquaht.is t refcraturadomnta^vbi u 
eft diucrfi ratio , Tibcr. Dccian. confH. \-j numtr. 
}5.1iir. 1. &lacob.Mcni->chii!s'</ii;7 lonfil <,jfi.m,mtr.6. 
Ulr. 6. 

QuartorcfpondcturilLiiu icpccuioncm qu 
tisficri inm.itcnafiiuorabili,nonautcmt ini 
na ftridlcinrcrpictanda, ficutcftlhtutura, tunc # 
nim ominum habctur proomiflb, Snanuslunior 
teufil .41. »«ni.i9.Cr}o./it.;. Alci.it r.fh rC n: mr' n. 
Menoct»"/ 76 uum.ti). 

NoQ obft.it qttait;! tatio, quod iiucnt.o itatuti 
fiictic , prohibcd rclinqui vxori fuz, vcl lii, pcr 

quoJ 
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3UOS k1 vxorem poflct rcuerti , & conrcqucnrcr,'" 
utn proliibuit agiunsrclinqui , ll.irutura l'ifanum 
conlidcr-iuit , m illu qualititcm illam rcucrilo- 
nts. 

Hanc vcro intciuioncm eilc ftatuti I'i(.ini, pro- 
baturex ruluKa aux licinlliibicur. Dt hu qut tn rx9- 
nai^MrrvnJciiccrpoilcainnigrodicatur dc aiiis 
pcrtbhis , intclligendura cfl quod illis dccur proptcr 
vxorCm,vrconucnut rubricatuni nigro; & quia fta- 
rucam Pilanum voluit prouidctc nc vxori detur, 
ppr intcrpodt im pcrfonam , cxprcilc vcl tacitc 
pet tidcm accommodatam , qux latuis in moti- 
uis. 

. A Jlioccnimrclpondctur, confiderandumcllc, 
t(nod 1« ca(u nollro, nigrum cft gcncraliusrubro; 
Hoilquam cnim fittx imi proiiibitio gencralis, nc 
vir vxori rclmqu.it per Cc , vcl pcr .olios , pcr quos rc- 
uc; I !• ' aut reucrti lit vcnliimlc , vt hobctur 
l.i :.) (Utuci ciuitacii PiGrura , pollcaidcni 

Ikatutum ilum diucrlam ordiaationcm fcat,am- 
pltAndo hanc prohibitioricm , ctiam ad agnato$5£ 
cogiiatos, vrhiibcturmfraincodcin Ibtuto, vcrll- 
cuio b>(4mpUm.y\>i proliibuio litetiara nc relinqua- 
tir ' iSccognatis. 

.,adcbcthic attendi rubrum fcJnigrumi 
I4 ndn cmm valet argumcntum a f rubrica , quau- 
do nrgtutn cll gencralius rubro , icd nigrura ar- 
tcndi dcbet , vr notit GloiT wi Autluntu. dt mu- 
Jl$ THft. Alcxander & alii tn Ug.frima. f. fittrtim 
ptutur. £uerarJujMi untur.kgth. itfodrabr: mptnuU. 
uUtmn. 

Nccpotcftdiacamqualitatem rcuerlionis rcpc- 
riam fuillc in aL^iatis , quia id rcpugnarct vcrbis fta- 
tuti Pilani , qu.t luntcl.ua , &rcpctunt diiLlamqu.i- 
Iitatcinnon iii agnatis, lcd m alnsqut non lunt a- 

Sienim hzcfiuiTctlbnitiintcntio, (atiscratpio- 
hibcre nc cuiquani rchnqticretut , pcr qucm ad v- 
zorcm podit rcuci ti , non crat opus cxpnmctc agna- 
tos .'v -natos, v;quc in tcctium gtadura , & vbi 
p; difpolido icddcretur inualis & (tipcr- 

Ij riua,tuiicijua!it.utpolirain fcqucntibus,nonrcfcr- 
turaJ pritcdcntu , \-t ii9t.i:ur ir. Ug. taliffi.ttptur4.it U- 
fAt.fruHti. Dccun\iic$nfil.ftffttMgfJimo o{i4U9.nttmtr.ji. 
bbr. (. 

Non oblbt qui»d dicitur iii agnacis Sc cognatis 
conriderari pollcliifticioncmiftam dcfidc accom- 
modata, pioptcr fingiiinis coniuii^ionems -<}uia 
nec hoc verum eil \n ilhs perlbnis, quxlimtinpo-- 
tcftatedonjntis,^ (ic ic habcturiji/rjj. ttrttd. vidttt- 
«tw. tU d$iuiiion:imttr vtrum &vx»rtm. Sc ideo dona- 
tio prohibira intet virum & vxorcm , non potcft 
ficri eiiara tahbus perlbnis, quz ibi cnumcranrur, 
^od auremalitsibi non cnumcratis, licct cognati 
vd agnati vxoris lint, non poinc donari vcl rciinqiu, 
nulloiurc cautuin clk. 

Et idco communitcr Dotlotcs condudunt, riuf- 
t6 niodi ftatutumf elle concraius commune,Menoch. 
ttnfil.M num.). 

Etprarlettim quateausprohibctrclinqui,cum ia- 
17 ritconftctfiurccommuni poftc marirum vxori rc- 
hnqucre, c coruicifo, l.cum hicfiMu.dedonit.inttr 
9ir&vxor. 

Ex quo olia oritur confidcratiu , quoJ rc(pc<5hi 
jgnatoium Sc cognatorum non potcft conliJcraci 
iJta qualitas reuctlionis. 

Nam llatutum Piianum non fblum prolubctdo- 
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narc , fcd ctiam relinqucrc , & Doiftorcs communi- 
ccrdixcrunt,r.uioncmc ' ;irohibicionis,hanc 

cllc,nc.dccrconiugum iirabalccro, adrc- 

linquendnmbotiacognarts alccrius, aufctendo lc- 
gitimam fucccflioncm -j- fuis cognatis vcl agnatis , vt 
tradit Iscobus .Mcnochitis pofl ifio?. diiloiorfiUovn-' 
iKimo nHrr.tr. 4 

Quod autcra ftacucnccs talcin trauJcin nietuc- 
rintiii agnatis Sc cognatis, ncmo hadtcnus cx Do- 
donbusdixit, quia vbi alixconiedurx^&rationes 
poficnrconlidcrari,nunquam"f cllcipicndafraudis '9 
prarlumptio. Mal<:ard. copioitr/i&r. t.dtprtbdti9mbm. 
londufix^num.^. 

Hxcfunt didbi quo adprimaniprincipalem du- 
bicationcm. 

Quod ntiinct ad fccundam.dicitur in motiuis fta- 
tutunicircintclIigcndumdcdunationc,qu^mcrain 
continet libcralitatcm, non autcmdcca quzonus 
continct, &idcm dc rc lidto, &idcononpoirc.rd- 
aptariadcaiiim noftrum, in quotcllatoibona reli- 
quitcumoncfc(cicndinom<^n& infignia. ) 

Rclpondetur multii modis , & piimo, quod vcr- 
ba ftaiucifuncindctinita, dum prohibcr rauhercm 
donare vcl iclinqucrc, indcfinita autcmX lcgis i-i^ 
quipollct vniucrlali , Ug.Jiplunii4t.dt Itn.i.GloiT.mcdp. 
vitttu.dttUcl. in ^.Couarruuias/ifrr.i. V4rur.ref»Lc.ii. 
numcr S. 

£t idcm cft in indchnita ptolata a ftatu to , nara x- 
quipollctt vniucilahrcgulahtcr, vttraditBarroIus li 
$n U^. omnis pepuh. numtro quinqud^tfimo fpttme.Jeiu- 
fittt4 & iiire. Couarruuias vbi fuprt. vtrfiiul. qu.irto hinc 
vaiui. 

Si ergo omni^ don.itio & omnc rclichim ell 
prohibitum, (cquitur ctiani donattonem, & rclt* 
<^m fubconditioncfctcudjinlignia, ftarucocon- 
tincrti 

Sccundo rcfpondrtur donationcm fainram f cum ix 
oncrc fcrcndi nomcn & inlignia, cftir donarionem ' 
fub condicionc (adtim , vt cradir Guido Vi^xdtcfio- 
ntducenttfinu qmnqutgtfima prtm4. & alii quos rcfcrt 
&lcquicur Antoninus Theftaurus dtcifien. Ptdemon- 
t4n.d:t(tattfim4ftptU4gtfimj. numtroftcundo. Atdona- 
cio fub condicione fada , dicicur ptopric f donario , x) 
(ecundum G\ofr.inUg.prtm4.ff d<don4tton. c[Udm cC 
lc communiccr approbatani , tcftatur Clarus poft 
Curttum lunior. qucra citat tn dondtte. qutjtm* 
ftcundi. 

£rgo& donatio dc qua agiturlbtuto noftro con- 
tinctur. 

Tcrtiorclpondctuf in noftra hStx (jjccic nonagi 
de donationc , lcA. de hcrcditate tclida , & lic vcria- 
mur in prohibirionc dc rclinqurndo. Conftatau- 
tem Icgata & fideicommiiri conditionalia t f w 
pioprie & verelegaca, toto tttul. Codtc. dt condit. ith 
ferlii.tototit dtcondtiUtn.cf' dtmenfir^tion.c^ua rampu- 
rc.quam Itibcondicionclcg.uipoccft.^ lon^e.iumftq. 
infitt.dtUgdt. 

Quarto.iducrccndumcft(tatucumloqui,cani dc 
donationc limptici , quam dc donacionc caiifa mor- 
tis,vt patet cx principio,conftat autcm donanonem 
caufimonis t noncllepropric donarioncm , /. i.f. j| 
dtdon4t. ergo non loquirur dcdonacioncftridicac- 
ccpta , (cd latge & con(equcnfer includit cciam do- 
nationcm,& rclidum con Jitionalc. 

Quinco rclpondctur tlacucura exccndi ad orancm 
cafum,quicoraprehcndmirt (iiblata (ignilfcatio- 
acvocabuli, quandoliibcftcadem racio, Ug.fiUum 

Z lldbitJ 
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bdbt*. *d lA*itd.Sodnm iMtiioxinruhru.ftlitt. nmttim. 
m fTtm» fitTtt. numot ftftiugtfim» quinto. Cctl cft cadem 
ratio in donationc condj tionali, quarin pura ac fim- 

f>lici : crgo cx qua prohibiudl donado condidona' 
isficmpura. 

Eandcm crtc rationcm , pat«r cx co , quod rado 
Aatuti, vt alta-t djxi.prohibcm donarc cognatis & a- 
gnans vxons Kiit, nc lcgidmi fucccfTorcs priuarcn- 
nir rucccflSone&hcrcditatc. &illa apphcareturrc- 
motiortbi», vt ahas djxi cx Menoch.c»n/i/. ii. *um. 4. 
lib.i C ^(luin^tltj^di. 

Hzcratiolocumhabctliuepure , fiuc cum one* 
rc . & fub conditionc rriinquatur ; quia iniquum cft 
^pinquiorc» agnatosdcKundi ptiuari lcgitimalbc- 
ceiTionc, fiuema fit delatapiuc, fiucfubcondido* 
ne. 

Scxto refpondetur , quodnifi hoc flatuto contt- 
ncrcntur donationes, & rchdta conditionalia eiu< 
dilpohriotacilc poHet cludi , quia polfct niarirus vcl 
vxordonarcvelrclinqucrc, 6c adiicicns oliquodo- 
niu vel condidoncm , ^ ficeluderct prohibitioncm 
fta tmi . quod cft abfu ulii m , r^y? cmt4f. dtfenttnt. «- 
»7 ctmmun. Isbrt ftxte.Sc quando ftatutum f alias clude- 
rctur , fit extcnfio ad caium omiilum , licct corriga» 
turius coinmunc . Ripa l.fiieH/lMtt. numtr. 7). fttut. 
mMtrtmotl. 

Vltimo his acccdit, quod hic coaditio fcttnd! 
nomcn & infigtiia honcltiirimxKimihr.facilisclt, 
&cxpotcftatcpendctciu$ciiiiniuHgitur, idco non 
vidctuf oims , vel ccnc lcuiHimum condncrc , prx- 
feidmhabitorcfpctihiad opulcntara hercditatcmi 
srg. l.fdds . S fi rtrt nominM. dd Trtb. 

Hinc dicimus condidonem jpoteftailliam.qu? fa- 
cilis cft, non conlirtcns irt dancfo , fcd in aliquod h- 
tl ciendo, non rcquiri ctiam f dc lcgidma,quia fc.non 
vidcrur onus contincrc.Vafq.if/«««j(jC(rf4X./ji.}.*.Jo; 

fjtrtti.ntim.^ii. 

Quibus ad.li potci unt ca, qilac ali.is cx TiraqU.d!- 
xi,dcdonationccomincutconus, vrfiat commcn- 
fiii atio lucri & oncris , & quatcnu v lucrum cxccdit j 
trputatur vcradonatni cx iibcralir uc proucniens, 
xinct c\xrT\,ai I Is vttquam.m vtrb.ytiindtiont.num.i.^ry. 
i^k.CJtttuit.dendt Ik hatc fufHtiant.quantum ad le- 
cundam principalcm dubiMtioncm. 

Quod atnnct ad tcrtiam , ratio dubit.itioni$ in 
h'occflcpoteft,quod in ptxtcnti caliiccfletraiiofta- 
tuti.illa (cil.nc mutuo amore coniugcs fc fpohcnt,dc 
quaper Albam i««n/iB8.. 

Rcfpondctur Albam loqdi de illa panc ftatud) 
a 9 quo vll- prof .tbctur donarc f vxoM , & e conrra; runc 
eaim ratio tal» prohibitionis cft, ncconiugcsmii- 
tuoamorcfclpolienf, dcquapcr lC.tHl.i.&i.d$ 
dtnat.tnttrr.r &vtifr. 

Scd noftta cjiutrtio eft d>r p^ohibitioue fa£b rc- 
linqucndi cognatis 8c agnatis, cuius prohibitioniS 
itiiio cflc non potcftilla. itcConiugcsmutuo amo- 
rc lc l"poIicnt,lcdncinducatjItcr altcrumadrcUn* 
quendum fuis cognatis 8c conlanginneis , fic pri- 
uandum fucccflbics lcgirirtios , ficuti poft Andrcam 
Siculam & alio* , dcclarat lacob.Mcnoch.ififl.fW- 

i\.numer.4,' vna cum aliis, quos topiofc tctule- 
runt fuls in l-efponfiscxccllcntiinm» Dn.Papontus & 
Don.mcnturius. 

Hxcautrm raria loaim habctincafu iioftiO,quia 
ilvalcrctdifpofitiotcftatotis, cui adof innidtut, 
cxcliidcicntur Dn.l.icobus &alii ab intcfUtopro- 
ximioics . qui nunc |»oiridcnc boiu ilUi & ei funt 



coniundi: Imo, &finunicxtarentagnan,qutef* 
cludcrentur pcr talcm tcftatoris fubftitutioncm fi- 
dcicommiflariam,nihilominuslocum forc dilpoli- 
tioni ftatuti , pacet cx Lancellot . Gailu. & oliii quos 
adduxitcxccllcndflimus Dn.Ik>naucnturiusin iiio 
rclponfis. 

Etradopotcftefle, quiaceflanre ratione lcgis in 
vno t jwticulari, non ramen ccflat lex, vt dccla- )• 
tat fingulariter Couartuuias mnptt.cum tjfti. numat 
9. dtttfidm. Sc latius iatpittm. qutrtt UbMfrttnLifMTti 
.9.nrm.8. 

£x quibus omnibus , nifi fallor, dodilTioiis mott- 
uis (atisfa(fiumelIeconfido, &rcm en'cclaram pro 
D.Iacobo, &quatcnu$cncr dubia quod negatur, 
cumipfcfitpoiicflot&rciu, indubio pro ipiocnct 
pronunciandum f , Itg.ftMirMiorti. dtrtgul. iur.lig. )t 
ATunm.dtdct.&tblig.cdfit.vlt.dtftnt.&rtnidU. ^.aw* 
medum. Inflit.dt inttrd. D.Caephal.r*M/!(.6 jS.ti^.jj 
15. Laus Di o. 
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t*ro eodeni. 

AncVMENTVM CoNStLII LIL 

De caJem caufr. 

SVMMARIA. 

t Tiititmmi^um centbittur nfptiMtim Ugttl, 

X Siutfdrtw.iUn fit ,fiut yniutrf tlt. 

) Onuif renii aemtn & infignu Ugttt ddieUumfttitil» 

Utd cendttiondlt. 
4 IfgAtumcenditiendUtHfTepritltgdtum. 
j Onmfermdi ntmtn & infignid mperstt mtdMlnftain^ 

dnm dlu^ii. 

6 Vht vtrhdftdtuti ctnutmunt , tnutnit & nm dift/h 

tl9. 

7 Vln fitm ti rgtie militMt , tMm mititdt fittuti di^tit. 

8 R4ii« ftdtun , nt mdntm dendrt pifiit , rri Uim fKH 

rt. &c. 

9 Itgdtum ptfi mtrtim teftdttrii prdftdndMm. 
ib legdtum ill dtlibdtio htrtditdtii. 

I! MdTttm Itgdiepittn vxirt dt lurt cemtnuHi. 
11 iUri« BdTtoL tnlig. 1. Cedic. dt Snmmd TrtMOUt. m- 
fmgtuttur. 

I) Qudfu Tdtii ftdtnti Pifdni, queprobiketMr vtr dtnjtrt vtl 
rtitnqvtn dgndtu VMerii. 

14 InttrpTttdtufetnptrfdiundd, nt ftdtutum rtdddturt' 

luferium. 

15 Dendtteenaef^tneniHdmdtit tpiAttnmtnmdfniudia^ 

rtUindtd. ^ 

1 6 Onmfermdi nomtn & itfignid , nen tMteUigitur iMiun- 

Sumpriudttut. 

17 intiB.l.bHtMri.S.vU.dtdtndt. 

1 1 StdlMtum hqutni dt dendtunt , nen bdhii letum tMie^ 
ndttent rtmuntrdtond. 

1 9 Sftmm petiil inftuui k pdtri eh htnt mtritd, & Ux, hiU 

tdi&dlt. c. dt fcund. nupt. Mfl hAbtt Uatm mdmd- 
tienefaHd vxiriebbenemeritd- 

20 DiBiiittdmefi dmplidtiud. 
11 Cdp.^.Kutbdtildrdtur. 

11 r«ri4&hocampIitis,/irnr<raffi4fi«4. 
2} Argumtntumdrubrenenvdltti tpundtnij^mtfi ^ 
\mdlm, 

14 K«. 
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14 Vjtur,i Mcc 

15 QuAlti*sin vH.t (.LtufuU fo^tt , mti* ctnfttur rffttitd 

indltj iiutrfA. 

16 frdferlim fbt Mle{f;>erf«H4rum diutrfim. 
xf itimximr indtJpofttioHtJidtutt. 

iS "SAtura d-ilnnu alii. 

*> Q^i^ttAifoff * tn VH4 lUufuls nsn i :nfttur rtfttitd in 

dlu , fl/i efl Juurft rdtto. 
)o Ctjftnttr^tiontlt^ii in vno idju pArtnuUri ynonitjfdt 

iiMi d j]> fin}. 
i I Stdtuti verbu cH in dubio hacndum. 

Chrtjli nomine tnuocato, 

PRo Domino I.icobo Compagno nobili Pifano 
multafcupliiiim, viuciim ali:? cxccllcntilllmis 
CoHcgismcis, qiixpro iHius vidloriariifliccrc mco 
uidicio HcbuilTciu ; Scd quoniam conrr.t ipfutn pro- 
nunciatumcll.Sccaula vcniturcoram luJiccappcI- 
I.itiofm, (ictiucam itcrum pfo cius inKormatione, 
oinniaargumcnta.qux eius L.iu(am pcrfjiicuam rcd- 
dcre vidcntur: & iis dcducli!> ad moriu.1 Dominj 
Confultoris rclpondcbo,ex<]uibusplanc Ipero ma- 
nifclhim foic, m.ilc pronunciatum ruilll-, concra 
iplumDn.Iacobum, & bcnc appcllatuin prociuf' 
dcmpanc. 

Quoniam igitur omnis diHicuIras in hoc confi- 
(lit, vcrum 111 prxll-nci cafii lociisfic llacuco Pifano 
prohibenti m.iiirum alnpjid Icg.ircvxori fux, auc 
ipllus agiucu vel cogi<.-icis, vlLjuc ad tcrcium gra- 
flum : Quandoquidcm hcrcdiia^ rclitila per tidci- 
commiirum fiiit , ca Icgc & conJmonc, vc lidci- 
cominiiririus Fcrret arma & nomcn ccilatoris de 
SanClo Calliano, quxnobiiilliaiaolimruicfamilia 
inciuitacePilana,idcoolbndani iftud fidcicomnuf- 
fum cum cdi oncrc rcli(5tum in llacuto Pilanocom- 
prchcndi: dcinde aigumcncis m contrariumaliatis 
rcfponJcbo. 

Quod igirur lidcicommilTiim condicionale, dc 
1] i]uo lciliccc iniun^itui ipli fidcicom- 

ii< . . >ini>i lifrcndi iiomcn inlii;ni.ifjiiiili2dc 
Sando Calliano (iccumprchcn(um, vcrbis llacuci 
Pitaiii lupradidi probarur. 

Inprimis cnim iidcicominidamhocincaliiap- 
pcUacionclcgati, 1?«: fub prohibitionc huiuliuodi lla- 
I tutl, contincri,dubicarct nonopoiccc, cx ii^ qux 
tradic Lanwclloc. Ciaiiia. tn tor.futiuiintm Alixdndri- 
tuun. tn fcrb. Ugdit. 'j:i'ij}toH.prim4.numer.qiiinto.cum 
fujutitih. 

1 Siuc patticul.iic , iic nJcicummilTiim , finc vni- 
ucrialc cx rubihtufionc, Galiia. vbi fuprd. qu*Jiiont 

ipifit4. 

Sicurigiturvxoiiiiiauius,legarcnonp(Uc/t, nec 
illtusagnatisttec. ita nccpcrhdctcommill.ui.im ("(ib- 
(bnuionemcisaIic|uid rclmciuere poccll. 

Qiiodautcm toiDnichcndatur, idudcciamfidci- 
commillumnun puit tchdutn , fed l li h uncrcpto- 
baturhaceuidcntiratione. 

Nnmilhidonus lcrcndi nomcn&ii.iiigniatciVi- 
j torisadicrtum lcgato f vel (idcicoinmiHo,fii.it il- 
lud condition.ilc, vt in terminis rradit Guido l*a- 
p.c dectfitne iji. Cic nnilti alii , quos rdcrt (Sc lcqui- 
rur Antoninus The(lauriisi«i/ii«n< vltimj.uumtroft- 
tundo. 

Scd logatum fcu (ideicomminftim conditiona- 
lc ff(l vtic &: propric Icgatum & bdcicommtlliim , 



igirur in ftanito.dc quo loqnimur contincri vide- 
tur. 

0 fukicd! ) condirionerc- 

licl.i, . piupitct._, . - pcti pollintcif- 

dcm cdiontbus , quibus pura lcgata & (idcicom- 
niilla pctuncur, ciulcmque lcgibus &: connitutio- 
nibus ac| iuri.s rcgulis contincantur , manifcflum 4 
cft tx toto tttul. Codu. dttondtt. tnfatti U^4tu vtl fiJa- 
timmtf. 4^tx teto titttl. Jf. dt condtiiont & dimonfird' 
tun. 

£t in tcrminis huius conditionis fcrcndi nometi 
& infignia cft tcxtus in Ug.fdH^. ^fi vtto ttominii.ffud 
TnbtU. 

Quod fi dicamus iftam non c(Tc conditioncm,(cd 
mcKium legito f vel hdcicommiflo adfcnpcum, j 
iuxta tradica pcr Molinam dt frmeg:n. hbr. i. e4pit. 
14. fiumtro dkodtitino. nihil iftud ubciir quoniam 
&fub modo Icgita vcItidcicommi(Iaotdinaripo(^ 
lc conftat , ncc proptcrca dcfinctc pofliint eflclc- 
gara vcl (idcii;ommiila. toto tnul.CedK.dtbutjud fuh 
niodo Ug4t4ftiifidticommtJf4 rtiinquwitur. cr in l.efUtbut 
dith. ii.Tcrmtlius Jf.d(Cor,dit.&drmitifir.cr4libi.S<. lic 
(libdiintur lcgibus rcgulis ,qii.rlciqniinrurdefi- 
dcicommilli». 

Quod dcniquc hcrcditas pcr f Jcicommiirum re- 
licftalongeI.-tC(.iuccxccdarlummaininllaturo Pila- 
notaxaram&pcinJlTamrcIiiiqui.nuIIaproifiisdu- 
bitariocft,&pars adiicrl,i Ijtctur. Scd nocvulcar- 
qiic conccndic , onus (crcndi nonicn & inlignia 
(amiItxdeSan<flo Cafliano xquipollciereircliciat, 
quod cctte non cft adinittcndum : vt infra la- 
tius dcinonftrabitur , & in confurationc niotiuo- 
rum. 

Cum igitur ftatiiti 1'if.ini vcrba huic cUui con- 
ucni.mr j \iJcttir ctiam conucnirc cius dilj^ofitio, g 
l.ille4ut illt. § cum m vtrbii. de Ug. I.mn^httr.todtm 
tttul. Tiiaqucll. Utt ni repuli l.jivnqudm.in vttbOyU- 
htrtii.inprmt.CJtrtuoi. don4t, 

vSccundo moiieor: quoniam incafii iftomilicat 
rarioftatuti, ergotmilitarcdcbctc-ius dilpolirio./. j 
iilud.4dlt^.4qutl.cum aliis viilgatifl^quxiupiofcad- 
ferri poflcnr. 

Qiiod autcinmilitct caJcm ntio pcr^piciium e- 
ric, liicdtcpcipcndanuis, qux iuciit ratio dtclifta- 
turi. 

Er quidcrn in terminis ft.ituti Alcx.indrini, fijper 
quoGallia Icripfit commcntarium , fci<j dtiodccim 
rationcs adduci.pcr cuin prnfdtiant 5 & randc in con- 
cludi tiunitr. 5 9. rationcm Barroli inl. i.numtr. ji. C»- 
dic.dt Summ4Tr1mt.tr. magis cominiinim rcccptam, 
qiiod mihi mirabilc vidcrur. Exiliimo cnimratio- 
ncm Bartoli nec vecam ellc, ncc communitcrrc- 
ccprani. 

Rariohxccftt fecunJum Bartolum , nc coniu- ^ 
ges muruo amorefc (polient : Sednullomodorc- 
cipicnda tll, quia in donationc quidcm intcr vi- 
uos optimc proccdic, rt inUg. i.ff.drdet.di. mt.r vt- 
runi& vxortm. led inlcgaco nequaquam procedcre 
potcll. 

Primo, quia t lcg.irum poft mortemtclbrorii 9» 
prxlbndumcft, i.prmo. Infi.tut. dt l.gtt. &: fic 
tclbtor nullam poteft iam moiiuus iaiUuram pa- 
ri. 

Sccundo,quialcgatumefttdelibatio, hoceft, »d 
diminutio hcrcuicatis./'^.//g«fN», t^.dtlr^. i.hcrcdi- 
taris aiitem vctbuin non rcfertut, nifi j.oft mor- 
tcm tc{*Motis. Ug. ntbiUl ud dtvrrb figKific.ciuat.\- 
tionc inter viium Sc vxorcm valct donatio caufi 

Z i. moitisi 
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inorris , qiiia confcrrat in tempus monis , fi tum. 
iufi'!t.tumCe{uent:bm. dt din*ittn. inttrfuum &vx»r. 
Ergoin lcg.iriiin non milua.tiIlaratio,nceoniiigc$ 
miitui) amoi c (c (policnr. 

Tcrtio,quoni.iminvltimavoluntarcprxfumitur 
coniiigcm tlc bonis fuis dilponcntem cogirarc, fi- 
ncm huius mutui amoris mortc finiri, acproindc ra- 
tioillanvjtuiamonsin vltimavoluntatc non habet 
locum , ita Guiiiclmus dc Dcncdidis in uf.Ktjmitimi. 
vtr. & vxortmnomime Aicljfum Muma. ii 4 dettfiumtnr. 

dtjfioH 5. 

Qujrto, quiali vera cflet rarioDanoli inlcgaro 
II intcr coniugcs , illud non valcrct , quod tamcn f va- 
lci, nc vidclicct, lcgando mutuofc amore (polia- 
rcnt,ifa argumcntatur Dominus Cxphalus in cm- 
fili$ qHdinngtmtfimoitAmaqutrf. numtrt ftftutigtfim» 

Pullrcmo hanc rationcm Bartoli f rcprobarunt 
Bald. '11 dici. lcg.fTtm*. mimtr.de.tme tiUu». Codu. dt 
Summu TrinitMt. & in confii 1 1 9. (irr<f fintm. Ubr» ttrtt». 
Nai ta iO' fil. 46;. wsOTfr. 8 lacobus Nigcr. tn rubrtc.it 
Ug. i. ntnuiro vigifi l Ofrtmo. Pctr. 1'cchius dtttfigmtnt. 
(»Htu^ 'i>i.hbr.fririie.iApic.iriiKO i.irC4fincm.& Ubr f.tAr- 
u.tdfit. j cohim.vlt. Dn Cxphilusi»»//.'.^ 08. n«m. 95. 
^'414.»;«« 75./'''. j. 

Qii.asiau.)ncsitauihorirarcs confutarcdcbuilTct 
D.G.ilii.i,dcini'eii-iiiuluiii lcvjui 

Sfd dato quod i.h latio Bartoli bona cflltin ea 
pa;tc, qUiiOatutum Piraruimpio' ibct mirKum v- 
Xoii lc^arc &: c cciiucrd) ; n'»n t.iniru concclll» , illa 
rioti| wrc'ladapt.i!iaiiillampuctin l(..tuu. dc qua 
in prjrrcntiaguur: quucniis rcdicrtni^ iiuspiohi- 
bctarlcgaica^nans vxoris, vjqi.;d tcrfiin» gr^diim 
fc^ c coniicilb. vxor piuhibciur lcgai c ug i. ' is mart ti, 
\'tnil»Mri' Pifano 

'ncninii uii.-ein {c(^'oIiircvidc -tijr cumaliis 
1. •^irt . irS rui» r.ulh .ilia potcftclL" ja'u>, quam 
iUx. nc ij^ohcnthcrcdci fuorfc icgirimoslucccfro- 
rcs,vtbof»c conlidcrauit Albnn.fnion^.'fc«f7i»ii_(fyiw9 
octi^fo.nwntre fuun-ie.inicin-inis ft.uuti Pifani,quia 
dum dixit rationcmhuius fbtu:i fuiflc, ncnuuuo 
j. amurc f fc coniiigct fpolicnt, id vcnim cft rcfpc- 
' dluprohibitx dofutioni.?mtcrviuos, qurprohibi- 
tlocIlindidoAatutuPifand, quatcnus vcio addi- 
dit bercd fit fuBSy ilhid cft vcrum rcfpcdiu prohibi- 
tionisahciius,(lilicctdonationisc.iulamortis&lc- 
gatorum, qu.c prchibiriolimllitcrcontinctur in co- 
dcm ftatuto Pilano. 

Et idco non potuit illa vcrba heredrfut fm , mcon- 
fiJcr.irc, vtiliccbat Galha, fcd valdc prudcntcr & 
I jnfidcratc, quod&fccit lafoii mlcg.fi Hqut.niim.y 

Et certcquatennsflatutumhocprohibctaliquid 
fclinqui invltinuvoluntatc vxori vcl cius agnaiis, 
nuiiarario niagis idonca &cl.iraadilrri&confidc- 
raripotcft, quamifta, nc vii blanditiis vxotisindu- 
cntur, ad rcliiiqucndum bona Hia vxoii vcl con- 
fanguincis vxuris , & priuandum icgitimosfiioshc- 
rcdcsScfucccirorcs: hancrationcm adduxcrunt 
Barbaf fc- ftmttrrtt». colnmn.fiidl librociiidtte. 

Ripa irt/f . i- ramtred<cim»q iArta. dtl'g. ftim». 
VloiaiceHfilitqutn^jud^ifiritequ.irte.nunitredtitmoHon». 
Crotus i'i rubric. dt ttiquirtnil p^Jf fiten. namtr» trigtfim» 
tfnmo.So&M^ \un\actnrubrn.d(Ug. i rumtreitnnfi- 
fni^Jramoijuint». Cr^^nuintndtttConfi 11 p» Utntr». 

. 1' .-tius Pcchiiis (/f fjy/j-w-f.iertiii- 
?itmo t umcrif ftxio. Wc-.jtuerfi!. 
,. > j . cr Ubro fciund». dt vtritrfigm- 



ficdtieti. ttttmtr. 17 . Dn. lacob. Mcnoch. (tnfU, 1 1 

licct RMinfr* none adfcrat aliam rationcm, r.c ma- 
ritus inducatuf ad priuandam propriam (ubolcra 
fuccclTioncci dcbita, tamcn lupi.idi<flamrarionera 
non impugnat, &hzcnon dillcrrabiila, (cd alrc- 
raaltcram (upplct , vrfimaritus Hlios habcat&dc- 
fcendcnres non piiuct (uam propriam fobolcm v- 
xoris blandiriis indudus, fucccflionc dcbita, (x vcro 
non habcat , nc rcliqui hercdcs lcgitimi ab tntcftato 
vcnientcs priucniur. 

£t tandcm banc ctiam rarioncm admitrirGallia 
i» diH.prtfditent 5. numtr.^y 46. & 47 icpoHnum. 
)9. fatetur rationcm Dartoli dcclarandam & ititclli- 
gcndamcllciuxtaratiuncmrarionis Aicxand.Alci.1- 
ti,&aliorum cum omncs tendant ad alTignandam 
rationcQi rationis, qux cil i(ta,quam dixi nc lcgiiimi 
fucccirores piiucntur. 

Cuin itaqiichxciit ratio ftatutiPilani, nr lcgiti- 
mihcredcsiicproquinqui niaiiti vcnicntes abinie- 
ftaiofiaudcntuf lcgiiiniafticcrniunc: (cqi; 1 
habcrcIucuin,ciiamincaiiiifto, quaiido \ .... c 
cohlanguincisvxoii rciinquitur,cumoncrcfcrendi 
numcn &infignia: Ergo eadcm ftatmi difpofitioct- 
iani iii prxfcnti cafu, quu iclidum iuit cum talione- 
tclocurohaberedcbct. Namvbirutiohuius llaruti 
Iocumhabct,funcc(iamlocum h.ibct cius diipoli- 
tio , vt in tcrminis huuH ftafuti d:xit McnocK.i.(#>i/I 
ii.iMffr.^ poil: Alciacum&&lios. cnum.'^. 

Quod autcm ft.ituti rario locum babeat in aSi 
hoftiomaniirilumvidctur, quij (iiie agnati vxoril 
lcrinc nur.-.cii & aima tcft.>turis,luicnon ,(unt cx- 
tlufi itb cius (ucvcrtione. Ratio cnim fti:uU inhoc 
confiftit,vtdidi:mcft, nc proqiiiiiqiMores &:lcgi- 
tiir.ihctcdcstnariiicxcluddntur .-.b cius Iirrcdita:c, 
atqui cxcludun ur ctLn.aagnati vxoris fcrantno- 
mcn & inii}.'n'a ccftatoiis , vt paict : eigo ratio ftaturi 
inilicat in coiii nutiro. 

Tritiomoucur, quia {cmpcrilla f intcrprcratfo 14 
tfthtcicnda, ne (hatuium rcddatur clufbrium./rjf. 
r.ifi d.bnr. . Cedu.d ! ■ "j. dt(!ti:.tr.6. 

{j'nff.inuir:<tit 1. nrf : , , Ripa f« 'ij./f 

(orfidnte. fiui}:ir6f{j.tU.ig.fin:otirtie. ff.-itWvt. tndtnm. 
vbiquud (it cxrcn/io cri:m inmjrcna corrcftMi.V; 
Iie(batutum cliidatui in terhiinis ftatuti p.'(>hibf :i- 
ris inantum vxuri dun-.»tc , it.i argumcntanr (ir& do^ 
cenradaliud propofiium lafoii inJtO >.nend*hv m, 
ii»i»frr.47.Ci,<t.(.r>/^<^.&:.iliiquoslcqunurDn. Mc- 
noch.</t^.f«»/it.»iiw.ii. Galiiaif}m./<j4rr t. 
flirm. 18.(^19. 

Scd hoc ftarurum facllercddi porcft cluiuiiiun 
hocniodo^ichnqucndo, fcilucr.'gnatisvxoti$cum 
hoc vclaliooncrc, vt patct ad icnlum , iginir hxcin- 
tcrpictaiio fi^ri non dcbet, vi in fbturu praniidlo ca- 
("usnoftcrnoncuntincatur. * 

Non ignoro huic argumcnto multis modisrc- 
fpondeii III motiuis Dunitni Confiiltoris, (cd lam 
teinpusnoncftca": rclponfiones confutandi. Poft- 
quam cnim lcnccntiam mcamconiirmaaero.runc 
rcfurabo conir.uia , iuxta ordinem iam ame con- 
fticutum. 

Quarrrt motteor , quia intcr omncs conftnt f tunc 
dcmumoncrolam,fiucubcautiini (aflam d«>natio- 
ncin,noncontniciiinlcgibtiSiS:ftatut cdo* 

imionc luquuntur, qntndo t onu5 .cr ip/ ij 

donatz. (cciisaurcm li non a quiualcat,& quatcnus 
nona:quiu.)Icc. I.anccll.Gallia. iii rcrminis noiiiK, 
vbi alios citat & de communi tidcm l«cicnccs,M vtr' 
bOtViffntt.num.9j4 

Sci 



ConfiliorumLi 

Sed iii propofito noflro onus fercndinonnen& 
infignu ilc San^o Caniano , non j:(]uiuaict hcredi- 
tan,dequa3giciir,quziatisc(l locuplcs, vcpacctcx 

Ergo onus iftud fcrcndi nomcn &inngnia i tc- 
ftaturc tniuiietfiin, nonefHcit, vthuiufmodi hc- 
rcditas pcr ndc:commi(rum rclidta, non fit com- 
prchenla in Aatuco ciuiutis Pifarum, dc quo agi- 
tur. 

QuodonusiAudnonxquiualcat: Nam quiiuf- 
fuseflietre buiunnodi noraen & inlignia non cogi- 
tur fuutn proprium nomcn, &propriainltgniade- 
16 fcrcrc, inioca i«tincrc porcft, <\uu-^ non priua- 
tiuc, fcd cumulatiuc prxccptum idudde fcicndis 
nomine Pc iiiiignibus fictiiin cfleintclligirur : vt pcr 
Mohnam dciurt prtm^^tn. UiJlnnu.ltbr. i.n^it. i^.nu- 
tntr. )0. 

Quo ftante aJ (cnflimpateciftud onus non x- 
•'jiiulcrc: Quis cnim rcpcn.iciir, qui nobihllimx 
familix nonicn & inlignu fuis .iddcre vel ctubc- 
{cat.vc! grjuc iibi ducat.-Qiiis iion hbcnter& prom- 
ptc propolito luao vcl quingcntorum aurcorjm 
id cxcqucrccur. 

Atqihicdihgcnteraducrrendum cflad vnum,cx 
quooraniscrrorprofcdbus c(l. 

Nam qiiod idud onus.Tquiualcar rci reli(flx,ad- 
fcrrur tcxtus mUg.btciure. §. yltim.ff. dt dondtwn. Sc 
quodper iMum tcxtum notat Ripa inltg famin/t. nu- 
mtr.^^.Codii.dtfiiUHd.nupi.CAlu m va.viginti. tiu- 
mtr. \0i 

\J Sed hic cft error f manifcftus, bona pace Cla- 
rifllmi Domini A(rc(Iuhs , quoniain tcxr. in diH. 
S.vUim. Sc per confc-qucns not;ita pcr Rip.im Sc Gal- 
liam aiithoritacc iliitis loqmtur & intclligi debet, 
qnando idud onus fcrendt nomcn !k iniignia pri- 
Uatiue iniun(flum eft. ita (cilicct, vt quis o/Itimere 
cogacdraltcruis nomen &iii(igtu3^&propriumno- 
mcn atijj iiiiigiua dcicrcre. 

Hocprobaturexnotacis pcr Giiiliclmum de Bc- 
liediciis<^<jp. RjjfnMcim. in vtr, RAinuiimdecler4. num. 
49 cum fiqtwitib.de ttfidmeiu. H.rc (Iinc cius vcrba: 
Ctim dliter graue muUu f^rtt nomtn dimiittre ngnMunm 
fntdntuiHMm & boHtjlnm y & tmu mtgnificd , &/!cko- 
men honijlif*milu , ijuod diu firtt durduerjt , perirtt, quod 
lex noluit .,imoduitinttnffertipub'.tf. iUud lonftruiri.Ug. 
I. S.qnMmuu.dtVfntreinfpuund.obquodduittttt. inUg. 
htc lure. fiH.de dondt. qttod dandtio ultcui fdlla , vlno' 
mtnporttt duiMtoru , cum ftt CdufiiM , »01 dtntnr preprte 
ion*ti«yftdduitHri}:ndjmTtmuner4tio ontroft inrtiom- 
penftm nomtiin f.rodi ffilj , qited or.uinon tnmtdtcumy 
fitlKtt nom:n ('ufi.ip.rt altemiiUf vt cUre monjlrduit Pro- 
qMimpiut Rutb,cuifuccfJiro^aMp:ttb4t cum ontrt ftTttidt no- 
mtau , qui rtfpondit ctdo vtrt proijitiKquttdtu. Nequttnim 
foftttudttmfjmilit met dtlert dtbto. 

i^nJo dtjuum tli, &fumme txptditnt, quod dntiquum 
tumtn omnino non dimuutur yftd nouum adtur.g,ttttr,quid 
modoprdmiffj , & nonttn dgndtunuconfaujhitttr , C'te- 
fitiork roluntdti commode & vrilitdtt htrtdii (tlufict. Eifi 
tiuer fitret , fiilitti, quod q nit^bfotutt necfjfi bMbtrtt nemi- 
KifMpenitmdtrtliflo, nonru ttfiAterii tjfumtre muUitf 
frni birtdes,qui nuOeiit bert.iitMjniptrdtrt y qudm ttomen 
d$mm fud tmttdre , &c. 

Idcm docet cifdcm vcrbis ChaflancUs in utdlogo 
G!ortdmundtJ:b.i.conjid.rjc.j\^. 

Qux quid^m vctbanon tdctrco appodii , quod 
dubicircni > ncati:horcs.'.llegaciin(}iiccicnruracla- 
ridiino Sc e-tcclicuuilmio Do. tudiCc Appclla- 
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tionls:^ fed vt cx illis duo colligcrcm notabiliaad 
propoiuum noftrum. 

Pnmum eft, quoJ prarfari Dodoics rcpurnnmt 
tncma-;numonusilUid fcrcndi notncn & inlignia, 
quandopriuatioindc fcquittirnominisproptu, (c- 
cusfi talispriiutio non (cqiiarur. 

Cuni igirur in c.\lii noftro non (iiquarur iflapriua- 
tio propt II nominii , (cquirur no c^fc magnum onuj, 
fcd put;us lciic & Icuiinmiiin , nullaquc cx p.irtc 
comp/fiandunt , cum hac ,dc qua agitur , opulciita 
hctedirate. 

Aicciumcft,quodiftiDo<florc$ ica intcllcxeranc 
tcxt. indicl. Itg. haciurt. ^.Jin. dtdonjuon. vt proccdar, 
quando ahquid donatur fub condtrione fcrcndi 
aiicnutnnomcn& infignia, icavc proprii nomini* 
prtuatio&mutatiuindcfcquattir. Poftquamcnim 
dixcrunt grauc cftc iftud onus fercndt aiteriiu no- 
mcn &inlignia, quiaficpcrirnoincnproprixfami- 
Itx, ftatim prohuius tci conliiiiutionc adducunr , 
quod habctur in diH.Ug.hociurt. §. vltim. cx quo .ip- 
parct itlura textum in iftjs terminis accipicndum 
forc. 

Ahoqui vcl text. illc contincrcr abfurdum , vei 
Dodorts p:.T.iilcgati tualc loquctcntur, quorum 
Dcutrum dtci dcbcc. 

Hisitahrm.ntislL*qiiinir,vtadargumentaincon- 
rratium congrua rciponiio acconimodcrur .• Rc- 
(potidcbo ic iquf ad omnia , qiix tam in nictiuis 
ClariUinii Domini Aflcflijris contincntur , qiiam 
etiani in allcgntionibus ClarilTImornm Dotni- 
horiitn Aduocatoium partisaduct(x,auc(altciu ad 
prxctpu.i. 

Er qitod accincc ad motiua Clariflimi Domi- 
ni Aflelfoiis ilia con.iftunrm hoc vno argutncn- 
to. 

Scacurura Pi(anum & aliafimilia non comprc- 
hcndunrdonaravclichcb tcmuncrarotia onerolaj 
vel ob caufara,quarcnus rcmuncratio onu5 vcl cau(a 
xquipoliccrciido. 

Scd in calLt noftro rclidum cft huiufinodi. 

Ergo non fubucct dilpolitiont prxdtdi fta- 
tutt. 

Ncgo maiorem& minorcm propofirioncm: ma- 
iorcm , quia vcrba ftatuti (iintgcncrjfca , iic compre- 
hcnduntoinnciccatura, & quia ratioftanui mli- 
tat, cciam in talilcgaro : Et quia alias rtddcrcrur 
ehiloria (taturi Pilani di(pofitio , ii v.-Icret rcli- 
«ftiim , tum tali oncrc pcr ca quz llipciius allata 
fuerc. 

Minorcra ncgo, quiaifVud onus fcrcndi nomcn 
&inlignianonpotclidi;igraue&xquipoIiciisrrIi- 
<flo,cu:n non concinenc puuacionctn norainis pro- 
prii, vt (upra dcmonftraui. 

Scdvidcamtuqtio pa^ovrraque propofiriopro- 
bcrur. 

Quodacrinctadmaiorcm; fic illam probarcco- 
natui, ftatutum Ioqucnsdedonaiionc,& ilbm pro- 
hibciis, non habcrlocuint tn donationcrcmunc- \i 
tatoria,vcl ob cau(am,&qux non proucitur cx iibc- 
laluacc, liiiuA.iiil.diuoTiio.uum. 4. & ibi hfonitum. 
<).fx vab.oUigdt. Galliai/i vtr. vigintunumtT,%i..tum 
dlii/. 

Scdhocrcliclumficcxcau/arcmunerationispru- 
ptcronus fercndi noincn & in/ignu . cigo noii cxli- 
bctalitate,& (ic futucum m co lo,.um liahcrc noa 
detnt. 

RcfpondcoftacnmmPifanum, non tantnmdo- 
Oau^ncra prohiberc, tcdetiara lcgatum , vt paccc cx! 

Z 3 vcibil 
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verbis cius. tfrgirum vcro dlidtur» fiuc purum , fiuc 
condjtiorialc. tam in eo quod purumcft,qu.»m 
quod cfl conditionJc , locuni habct ratio Aa- 
tuti. 

Etdumrcplicaturcandcmc/Ic rationcm in lcga- 
to.quxcflin donationc, cum lcgatum nihil ahud 
fir, quam donano. aducncndiim puto, quoniam 
hoc inirrcft intcrdonationcmSc lcgarum,quod do- 
nntio propiie illa dicitur, qoz cx mcralibcralitarc 
prolicircitur , quod (I ob caulam fiat » non cll dona- 
tio propiic,/ i.Jfu<f J«4f. 

Atinlcgarononficcft cohftitutum : Aliaenim 
funt lc-gata pura, alia fub condirionc , alia fubmodo 
rclicia, qui omnupropric Icgara cHc dicuntur.rf 
f tf f * f if «/. dt tonduun . & itmonpdt. & dt It^drit & fuki • 
(omv. ijiiiy qtn fub lN«io,c^r. 

Non obftat quod replicatur, IcecJ qu« prohi- 
I j bcnr fpurium inftirui , locum t non habcrc,quando 
patcr curu inftiruir ob mcritaprzccdcnha, Baldus 
(OKliUt frxtj^rfmo f:p'imo. Iikre primo & Ug hu idtQdh, 
Cci/r.i^f/riNifi.i)»j>f.locumnontubcrc,quandonon 
cx Iibcralirarc , Qd pro bcncmctito vxon, quxad lc • 
cundj votatraniiuir,tchuquuur.GaIIia.in vtr. ftgi*- 
ti.nt1rn.27. 

Quoniamrcfpondctiir fpuiiumprohibitum cJrc 
ir.diiui, odio iux pcriuna: , Sc pcrionx patiU qui 
pcccauiri Simihrerqucconiugcs capcic non pofic 
c\libci.itiiatecontiig:i, vltra luinmam rjxsram.in 
irj^ httitliitd i propici odiuinpcilunx luar; qiiia vi- 
dclicer,ubiraniitu:n.-td frcund is nuptiis,& Dcum 
ortcndcrc vnitntur ,& libcrui iiinch.ii ira'f ni ncj;li- 
gcrc,&animimcoiiiugi$wonir;fl.irc, vt ivibctur.»» 
AMtb.dtfuui.dnmt. 

Idco li iftar |»cifonjr bcne mciiri.ta':.i vciccon- 
tulcriniin pucntcni& coniugcm icliic<.Vuc, pto- 
|-tcr qua: meiuctint inf^itiii. tanquain ii clientpr : 
/bnxcxtranci vigorc bcncnicnti.iiuin irxa^en- 
tium , mcrito vjlcbit inJbrutto ».'1: iciicuim, uia ci. f- 
f^t prorliui^tioodii, quodtalcspcifunoslexpiolr- 
quirur, 

Scd in propofiio flatuti noftri i/b non pto.e- 
dunt: 

Nimftarunimnonideoprohibft don.iri, vclrc- 
linqui co^natu vxoiis, quia eas pcrfcmns odiu ali- 
quo proicquarur , tanquam indignas proptcr ali- 
quodcommiiniai.ibpis. Sei hoc facit.ncaliilcgi* 
limi liicccirorci pnucmur dcbit.i fucccrtfonc , dum 
.tonlunx blanditiis, vel aliif malis artib. altehtis cot\- 
iugis iiidudus, aufcrtdcbitam hcrcdirarcni fiiisle- 
g'timisliijccllijiibii$,& c.imrclinquirilhsrcmotio- 
ribus, qux vcra cdrario ihruci Piiani« ft fuprd dt- 
iuxi. 

Ergo fiuc ob cau&m relinquatur, fiuc pute iftij 
cogii.ins.lcmpormilir.arratio ibtuci,nerwihccr cx- 
cludanriir Icgitimi liiccclVorcJ, pcr conicquciu inili- 
raicdebctciiis difpofitio. 

Sccundo , hfcmator prdpoficio fic probatur ab 
ipfo Clariilimo Domino AlU^lIbce , quia videli- 
Cct , (Ijtnrum Pifanum loquicur dc donatioiiibus 
limplicibus,confcquentcrnon habec locumuido- 
tutioncob cauiain. 

Q^od autem loquatur dc fimplicibus donatio- 
nibus , coiuiilcrat iila vciba Iktuti : Su fimpUutdtMM- 
ti9tttii,oifi'mtH!ur. 

Rcfpondco , non benc fliiffe confidcrata di- 
^ vciba (Ututi uaitacis Pifarum : Nam dicit lic : Vt 



mc ttim fimptitts donttttnts inttr m mtrtt tt np nuh 
tnr. 

llla didio ttidm eft ampliatiua , & conlcqucn- 
ter fignificat dilpoficioncm ftjituci Pilani locum ha- 
bcre , ncdum in donacionibus ob caulam, verura 
etiam in donationibus fimplicibus. £r qiiod illa 
diCtio t fit ampliaciua non eft dubitandum , Ug. u 
itmtn dduHio. diUi4i.itrtu.leg ttum.Ug. vUtm.Coiu. 
fitttror tcUiirdtor. Ruinus («Hyiiif liitugtfimontno.ttn' 
mtr.C.Ub.i. 

Scd hxc re/ponfio noneftneccfllaria, quiaibtt}* 
tum Pilanum non folumdoiurcprohibct, lcd ct- 
iam rclinqucrc fcu Icgare: Dicituraurcmlegarcis, 
qui lcgat iiib condirione , modo, vcl cum onere. 
Eft cnim hocverc ac piopric Icgatum, & in eoio- 
cum habenr Icges omncs, quz de lcgacis loquun- 
tutyrtfufTdd-.xt. 

Tcnio conacur probare iftam maiorcm prop»i 
ficioncm , txUg. hn iuri %.rUm.ff. dt doiut. yhtdxd'^ 
tur, \\ ccnnim lpopondcro,haccondirione,fiiun(- 
fcs cc nomen nicum cilc lacmum , non ellc donacio» 
ncm , ieddatuin ob caufam. 

Rr'poinico,d(»njcioncmidco noneflc, quiail* 
la procedit cx mcra liberalitarc ,/rj;.^rtiK4. ff.dtion^ 
fi#».(cd nrgjii nonpotcft, quin lc^ rum dici pof- 
ll-c , fi (chr.qiicictut alicui, fuo ifta ,.on Jitionc fc. cn- 

noiucn & inlignta. 

£fltfcnim !( giturn.&rprococonlcqucndocom- 
pi cciinr , prociildubio luiis remcdia , qux pro lc- 
^.itis confcqucndi.^ indufla fiinr, & Icg: s, qu«de 
II 'i;ijr, kif iim habcrcnc, cti.im in h«iu''mo- 

V lub tall condiiionc , vr prob.:tur tn Ug. 

.: ^.i-.rrrpww.tnis.f.ddTnltU. 

' J rrinorcm propolitioncm, 

^ cndi nomen & iniignia ar- 
q»uu3'crchcrcditatirelidl?probarc conarut ClariC 
l?oi'.inu5 Aflc lli.T in fuis motitiis t- iplici mcdjo: Ra- 
iK tic, 'c,,-c ik ;.u(hoiitatc : Egulifjiilisitarclpon- 
<ico. 

Ratioucm hantadfcic, quia ' ^duscon- 
/iiuaiidiuiniiu» , vt pcr ThclL, ^^iftotttvUiir. 

Coufciuario aurcm famiiix dignaVxiliiman de- 
\ '';•( iicrcdit.ite,qucmaJiuodum vidcmuj, 

(j i iitin:c cvcluduncur ab hcrcd tatc profftcr 
malcuios « quibus ^unilix conlcruanntri vr per Bru» 
num ■ ' tmt nidhul drtt.itl.^. &: ':i 

adoj : 1. ' riUii IiuTc i'i ate ac:o| 

(amniopttuH. C.dtddoft. 

RtfpoiiJco. hzc« fli- Jiiiiiniiia,& idco non icde 
infctticxcu ^fi icu, tiuKiam. Ug r*piHunm.§.dtmt- 
Mitbtu. 

DifnmilKuJoat;;'m in ttibiispotiffimnm confi* 
fHt.rcfptif^un.-Tfl cniir.ir.sPifuiinicxclufiuifQrini- 
narum. 

Piinio, quu livCt lirminx cxcluJ.intut, vocan- 
tur tamcn mafculi ad lucccllioncin, quilvM r-^;.e 
dcbccurfii.urf(rminis,imoiccunduin ic. 1 « 

criammagis,/ mjMmumtutttm. Codi. dtlittr frdteiU. 
Arincalu noilro cxcluduurur agnaci pr<jxiiTiiorcv, 
quibusiucccniodcbccur.iciihadmittimtur.quibiK 
nullo modo liiLceflio dcbctur, & fic tetmim fojit 
volcie dilpaies. 

Secundo , qtiia fi fccminx extludantut, dorari ta- 
men dcbcnr.qu? dos ^qaiualcr Icgitim^,*: aliquan- 
do maioreftlcgirima.vr noi.in duthj^ts qUd.Cx»mir.9i 
deUgdf.Ccd inLalli noftroproximiorcjtgnaticxwli»" 
duncux, & rulul cis dacuc; 

TercKj 
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ConfillorumLlb. I. Conf LII. i^t 

Tcrtio In excmplo propofito adcft cxprcfli fta- (ptillumloquicontravcriratcm, fifconrra fcnfumj 

hui Ji'pu(irio,qu2faeminascxcludic^iptcr nufcu- iitmrcpugnarc authoricatcm Bcncditti&ChalTa- 

Ituiacmcdiunofhonon aJcfllbtutt dilpulltioqux ncifupcnus allcgacorum, vcl laluari poHcjquandc) 

tonccdic hoc irl cafu paniculari pro iltaconfcrua- nomcn aflumcnduin cilcc ignobilc, adco , vtqui^ 

tionc familijc facultatcm Icgandj cum ifto oncrc fc- magis amtttcre vcllcc maioratum quam fuam nobi- 

tendi nbincn Sc inlignia , lcd habcmus gcncralcm litatcm aiTiimptionc talis nominis dehoncfhirc : ^ 

prohibitioncm donandl vcl rchnqucndi cognacos incalunoftro mmimc locumlibi porcll vindicarc» 

Vxorisvrqlicintcrriumgradum. cumcx procclTticonftct &c nocorium lic Famihade 

Iraqucnonlicctargumcntari cx rationcpaiTicu- fanHo Chal!iano,cuius nomcn & inligniafcrcnda 

larivntus Hacuri cxprcni,ad rcftiidioncm alccnus funt,riobilils. &antiquinjmamcfle. 

naruriIongcdiucrnquialUtuta(itnclliidtturis,ncc Non oblbt quod dichurtxtjf. ^.Kuih hmiittdp. 

licctcacxcendcrcaurcx cis argumcntari ad alialU- ij. Dtuttrenomn. probaii quod dicatur quis dclcre 

tutadiiierfa. proprium nomcn alliimcndo aIienu,Ttin mociuis. 

Hrlxjcbj vcro filiorum adopriuorum dllTimili- Quoniamhabcmutduascxpofirioucsrfr.^./lafb. 

hido ritcl.infTima quia lcx quidcm dac jJocclbteni quas magii (cquidcbcmusquamaliorum.Primaeft 

ftdopridi.fedliagacurdcprxiuditioaltcnus^rcqui- Citol.ibiquodducrndo vxorem illam diccrcturdc- 

tlr rius conrcafiim .l.ium tq>9t. l non tu dmm.tttadtft. lerc luam pollcrlca tcm proptcr onus cducandi pro- 

Gc&cu n redicuicur quisn.icilibui,rcquiricurcon- Icm nalcirurum cx noua coniugc. Noncnimpote- 

(fnfuscoiumquipolTuiit l.rdi./. a.}.^ §Jr tutsUb.u- rathocfaccrc&de(crcrcfua,quacxpo(icionclfante 

jJ rurfl.qiiodlincinolxdacu: mcritolcx nctionciiJa mantfcftcpacet ccxtum dlumnihilubftarc. Airera 

tc aniticio producit (ihutn qui iiicctdicpatii fao ad- clc cxpotlrio Toftaci nii..f(p.4. RMtb. quifl 6.\.id(.itco 

upriuo. hanc dclccioncm lcquiquiaiiliiqui nafccrcncurcx 

At iiicnon .ideft coiircnfusiHorumquipotucrut noua vxoienoncompurircturdc fti^pcpacrisfuifcd 

I^di hoccA,lcg!riinoiulicrcduin.icfuci.clIwtumtc- dcftispcpactisn-ioituiLVitaclTcnc Hlii ilii tanqoam 

ftitorisjimovctocotra itcunt, vcpaccr.igtturcxcm- dcicttfirnunquain gcniri,& lic intclliqic ibiTofta- 

plum lilitadopciuinthilobiUrc vidctut. if D?i<;fr»»;*w;;, quodcitacurin motinis. 

Legc.tuiciii probaie conatardiipropontioncm Scdincn<^iinoftronon(ic alliimitiirnomcn alte- 

D.AdclIorlohirtwrrfVM'.! hm lun S.vi'.'iid*a*. riusC<:mlignuvtdcfcramr propnum ncmc ifnro- 

Scd iam liipra rc(j>on(itm eft quoniam illc rex.in- pua inlIgnia,imo rctinentur.ibi vctonon rctinc(>an- 

fclligcndu'. cll dc oncrc fcicndi nomcn &tnlignia tur,igituinilul i^bftirepoccft. 

cum j>riiutionrproprjinomini$,ralc mi.ncftadco Non obftat quod<licicurcz tali commixtione 

grauc CM1US, vccxcluJat hbcraliiarciTi , <Jc itaillum aliquam propiii iiominis priuacioncm lirqui , ncc 

texmm iocellexcruncGuiiiciin.de n?ncdj.&Chaf- nonpcricu!umiliMdamictcndi,iinoS:prciudicium^ 

Qui.inl*iUiifpr4 4ll^jiits.Sct.Mioid iiiidcc,neccftqui qui^.li lideicommilTiimtclidhimliiillisdcFoncaniii 
tonrmdict. igi nrillctcxt.nihiIobruc:authoricacc 
Tc ' lurcnititn» a'ldnccnsRi|ami»i//a'i»ii':^. 

Cj/i, i . ; 'j /;>j»ir»i 44.GilIiur.i/:prr/.r»«i.';f;.w. 159.& noch.f*«/i)o.«.ij 14 lt!> 

Mnlin.im U WJpMt fniua^i.ttli.ix.i.v.tj. Nam refoondccur lil.r commixrioncm nominis 

t^odatriner udRij^^a-n , illcmoucrur fularcxr. alicniinduccrenon polli priuacioncm proprti no- 

am!jorit.iTc i««/./.'-ffi ure $ r/r dcJfn/.idco (c-cundum mints,v t fiipta dixi cx Bcnedic^o,Chairanco,& Mo- 

ilhiminrr lligCrdjseft.4.'/rr«i.perBaic.iJi/.iwnyS/tim. lina.Doiftoresenim ifti dicunr qnus limphcitcr in- 

^.littrJtitr^ dtliit.lt^. lUndiim fcrcndi nominis alicni non inJuccrepro- 

Atilletcxt.intclligiturquindo onusfcrendino- pninommis priiurioncm :qu;ire pcriculumnomi- 

men 3€ tnfignia priiiatiuc iniundhi m cft, vt iam dixi^ nis proprii amitccndi nullum clTc vidcrun 

rr.: ' Kiras non rcf ag itur. Quod vcro dicitur dc praiiudicio proptcr fidci-' 

. . ,.: t ad Galliamccite nullumpotcftin comiiiilllimnihilobftat quiahicnullum talcfidri- 

eo (ici i fiindamcunim cum ncc aiticulum difpuccc commilTiim proponitur, Sc non cft bonacofcquco- 

tc Cc rcfcrat ad R.pam iatis dubic & iciune, vt Vidcri tia.ii adclfcc calc tidcicommilliim inicrri poCcilpr^- 

potcft. iudtcium:crgoiftiid pra.iudiciumcon(idcraridcbct 

QuoddeniqiicatrirtctadMoIinam aducnen- & atcendictiam linonfublit talc fidtitommilllim, 

dumclttpiod qu itcnusdicic illudonusrqumalctc imo vcrototum conciarium vidccur concludcdum^ 

nuioratui .loquicur lircundum aiiquoruinopinio- finonadiit calcfadcicomiirumnonpoflrallcgatica- 

ncm.&dum idprobatadducitauthoritatc.mRuth lepriiudiciumquiac«irante caulacclTatcfFcdhufc- 

tifc^.quttaurhoritasioquiiur qumdoquis poftcit- cundumicgulatn vulgarem. 

tarcmfamiliTliiidclcrcdcbcb't,vc fuiic vcrb .cx- Nonomictoquod inmotiuisD. AlTcftorismale 

prclljillimrexccxquo.ipparcrlcntenriam Moltna; rclpodcturadrationcmillamquodli ftatuCumnon 

nancnonc(Tc,vtonusfcrcndinomcn &Snfigni3a- comprchendcrcthunc cafum,cius dilpofirio fadle 

licn.Tfamdixxquiualcatabfolurc.nPi-iioratui.lcdqii polIctcludj,inlhtticdofciIicct cognatosvxoriscum 

dcfcntur propria fatnilia. Didum cnim Dd.eatcniis oncrcfcrcndi nomcn & infignia ccftacoris. 

ypbir.quaCcnUspKjbant iiirapcrciimilleg.uaacprr RcfpondcrurtiTmotiuisiftudraroacciderepolTe,- 

Bitr.inl.nMf«lu § hbtrtittonm dt lib.Ug.CedlocusKuih & nonelTccomprehcnlum in ftacuco, &cUroquod 

allcg:itus probat iftud in cafii quo propiia familia accidcretnoncftciuftum,vcdcfticiianturartc&na- 

dclcrirur, crgoiSc didbim Doftotis illiusnon plui tutafamilia:quominusconlctuaripolTinr. 

probare potcft : quarc thiftra poiidcratur dicho^r<- Illx rclponlioncs non liint bonx,quia quod dici- 

fcrtim,<\\i3. Molinacftvfus, quoniamitlius auchori- tur taro accidcre huiu/modi cafum.quo quisonus 

tas& intcntio dcclataturcx dtdlotcxc «Sirquatcnus imponit fcrcndi nomcn &infignia,alitcrlehabc«^ 

fb/blutc vcIlcconusiftud.Trquiualctcm.iioracui,ct- pacec cx tocIurifconfultorumre(ponfisw/./ief lurt. 

Jamii proptii^amjlu non dcfcttctur j rcfpodcri pof- SyU4tdtn44*l-f*U*, S.fimQ.ddTrtb. cx totconliliis 

• *^ Z 4 Dockc». 
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Doftoiurn qui de luc matcria loqaunrur. Cencfi 
titio contingcrct.non c(n.c t.im Izpc legibuscora- 
prehcnliis,quia Icgcs non adiptantur ad ca qux raro 
accidunt. l.no>tddt4.dcUgib. 

Cjuodautcmdicicmnoncllccomprchcnfiimfub 
tUtutonoftro,tcrtcnonprobatur,qiiiaftarutumcft 
gcncralc & vcr ba cius ic ratio huncctii calum com- 
prchcn Jic.vL {'upcrius hitc dillcrui. 

Quod dcniquc diciinrdcftirutum irifamilias5c 
artc & nanira li non Iicc.Tt rcllatori talc onus impo- 
nctc fcrcndi nomc & i2ifignia,nihil cft.quia qus non 
tnterdicimus czPifano ftaturo vclaliocxiureiacul- 
catem hoc facicndi , fcd dicimus non liccre inftituc- 
rc vclfubftitucrccognatos v.xoriscum talioncrc A- 
liosigitur tcft^torinllituat c.YtiancoscuoDercifto, 
&valcbit .ccftabitqucftatutipiohibirio. 

Exbispuro liiblaca cftcoiunia monuaclarifs.D. 
A(Icnons,(cd quoniam aliud quoqucobicdufuit 
argumenruincxaJlcgatiMnibus dari6.Dominorum 
Aauocacorum,huicctiain (atisfaccrcconabor. 

Igitur obicdum fuic ftatucum Pifanum prohi- 
besdoiiarevclrclinqurrcagnatis v.\oriloqui,qiian- 
do idquod donatumcft vcl rclidtum rcucrtidcbct 
advxorcm. 

Id ptoban vidctur cx principio Ibtuti , dum pro- 
hibct rclinqui vxori,B« 4/««.pcr qu jin ad vxorcm re- 
tiem dcbcr:&confcqucntcrdum poftcaprohibuit 
rclinquiagiucis vxoru.conlidctaiiit in illisqualita- 
tcmiftam rcucinonis. Pi.T(crrim coniiJctandoiu- 
bricam Ibtuti qiixlicmlciibicur. DtbuquttH vxtrtm 
if4nr«r.vndclicccm nigropoftcadjcacurdealiispcr- 
foniSjUiicUigendumcftquod illis dctur proptcr v- 
xorcm. 

Etquod in agnatispoccft confidcraii fufpicio dc 
fidcaccommodatadcicftitucndo vxori. 

Dcniquc perpcnfa quoquc illa di(flionc itK^/fi, 
quxcftimplicatiuallmiiium.vtpcr Gi.iii/ fi ftigtwit. 
Cdt feruu ftigi.&c Confiderando quod omncs ifta: pcr- 
fonzfub cadcm orationc coiiti.ucntur & ab codcm 
Tcrboreguntur.Hjcautcmqualitasrcuerfionis ccl- 
(ari ' ' ic-irucdcber. 

Ki , C^odattinct 
td pnncipiuni itatun , aduerccnduin puto quod 
ftatutum poftqnain r.cncralircr prohibuir rclinqui 
vxori vcl aliis pcr qucm .ui vxorcra rcucrri dcbcat,& 
poftquam ctiam multa alia difpoluit & intcilcruit 
circaqualiratem rc!icioiura&:numctumhbcrorum, 
& alia,llibucit hxc vcrba. 

Et bM dmplnu,vt itec ulictii ix partntibtmdlieHdtHtibm 
rtl Ubtrky&c^gndtit vtl cogn4ti<,&c. dintrt vtl Ttlmqutrt 
foftt fimiltttT mdntiu non pefiti donjTt,&i. 

Illa vcrba,cr boi-\ dTnpltmSant ampliatiua dilpofi- 
tionis.t.fifii. itlt^.'^d.fitihipjrt. tod. 1. qui itd.it dtteprd- 
Itg Albcrici»</itf rtrf.dmfliiu, 

Ergoilla exprenioagnatorum & cognatorunon 
eftcomprchcnla in principio ftatuti fubillis verbis, 
fienimei]ctcoinprchcnla,vcrbailIa,i;M4Mp/iai,non 
arapliarenrdilpofitionem ftatuti & omiunofuper- 
flua fuilfc nt & incptc pofita. 

Scnfusautcm illorum vcrborum ntt dhi per ijatm 
Mdvxtrtmrentrtipofiit, eft, non poflc vxoit rclinqucrc 
maritum nccpcr fc , ncc pcr inrcrpofitani pcrfonam, 
ficuc dicitur dcdonationc inter virum &. vxorem X). 
iMHtdntnm.dedoHd.inttrvir.&rxtr. 
, Quodattinet ad rubric.llaruti,rcfpondcnirin ca- 
6> noftro.nignim gcncralius cftciubro. Poftquam 
enim prohiouit ftatutum nc vir vxori donarct vcl 
nlinq^ucrct pei fc vcl per alios,pcf quos ad vxorc re- 
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uertidcbcac.autrcaerti fitvc:iruniIc,pofteaaIiadt- 
ucrlam ordmationc facic ampliando ipliim prohfbi- 
tioncm adagnatos& cognatos, vthabctur infrain 
codcmftatuti),myif.b«4i»^/;iif.crgo non valct argu- 
mcntum a rubro, quia.t nigrum cft gcnciaiius, vt |: 
notatGlof fii4«rii (/«mrf/iwniii^. Alcx.&alii inl.i.Jlf.fi 
urt.ptt.Eiicihzul.in loctarubr. 

Etdumdicitur agnatos & cognatos continctiin 
eadcm oraiionc qux ab codcm vcrbo rcgitur , re- 
Ipondco.quod licct omncspcrlona: liiir pofitc in c.i- 
ucm orarionc, camcn dax in cHcdu inrclliguncur 
clTc claul'ulz& orationcs,v»arelpe(fiu agnatotum, 
altcra iclpL-du aliorum qui non funr agnati. 

Hxc cnim vcrba nec dlti conftituuni quandam 
fcparatani &c diuci^m dilpofitioncmaprarccdcnti, 
licuf m fimih confidcrar A\ci:ix.rtfp.ij6M.i6. 

Prar('ertimquiadic^ioiirtinducJt| lcparationcra, ^4 
vtpcr Menoch.<'»i!y!/.f4£.iiiiMr.i.Ergoqualicasin vna 
daufiilapofita* noccnlctiurcpctita in .ilia dtucrlk. *f 
Bart.in/jH rtptttniuJtUg.^ tnl, .'itid.^.Cdie.in i. tpptfii. 
defimi infir Mcnoch.altos cinns i«nf 1 7 7. num. i^Jib. 
x.&con(.\i6.n.\s itb.d. 

Pixfcrtimcum tadficpcrfi>harum diuerfiras.'alia 
cnimcft pcrlonaagnacorum,aliacxtrancoiumfine 
alioru , tunc cnim qualitas vnius pcftlona; nou refer- 
lurad aliani lalbn.r» iTittd.S.idm Ttfpondit.tl i. nim.s. 
itvttb.ihUg Mcnod\.(Bnf.tyj.iiiim ii Iib.i.&icr)fii6. 
nttm.^i.lib..^.D.Decimj(tnft7.n,\2.lib.i. 

His acccdittqiiodcuravcrfcnuuindifpoiniunc 1/ 
ftatuti non dcbct inducircpctirioprjccdcntiiqua» 
litatis.cuminducatur rantum innutctiafauoraDili. 
&lau-jntrrprerr:nda.S'ociii.iun.(CK/i7.i4i.RMm.i9.^ 
ioJtb.i.AlcutmT'jpotif'j6jlum.it.M.ciioLb.iorfil.j6, 
mim.19. 

Quod vcro diatui in agnatis coniiJvi au poflc 
liifpicioncindcicftitucndo vxon.id negaiur. Talu 
enim liilptcio mih tar in illis perlbnis.qua: funt in po- 
leftatcdonantis rrin/ pjf,'.-«i(f.</r(i#n4. j.,' 
rx»r. quibus ptohibctur ficii donntio, fetu .i 
agnatis & cognatis , nullibi ennn rcpciitur de lure 
prohibita.quamobicm Dod.noft. i dicunt ftatutum 
noccnccontr.i.niscoramune.Mcnoth.to«/ii.)»iw;.i. 
quod dtci non polIc;t,li mi litarct huiufmodi /iilpicio 
in agnacis. 

Ucniquc nihii (ane obftat di<£lio ,4/ii , quxeft in> 
clufiuafimilium,iiain nniltismodisirlpondetur. 

Pnmo,duni Dodorcs dicunt,didionem4/ii ii>. 
cludcic cafus fiindcs t nonaliud vcilcquamquod 
didioiftaincludat cafiis fimi!e$prxccdcntibu$,cx- 
cmpium in G\l.fifugittuf.C.itftrttiifu^itt.\cxdicita\i- 
qucmaliicicndumnocircpcrna niccalli vclalia.in- 
telligi dcbci dc limili , vt pcr fe\in.$HC.ftdti. mtu.6 ie 
rtfinp. 

t^Iocautcmad rcm noftramnon recftcapplicarur, 
quia qualiias pofira fub dnfhone</ji,infIucrct in pr»- 
ccdcnfia:Contrariumaurcmdcbctcflc,quiaqu3li. 
tas pofira i n vcrbis prcccdcn ubus rcfc ri i dcbcr &: in- 
flucrc in didioncm ahi. 

Sccundo rcfuondco didione%naliinonimplica- 
refimiiiaqnaiidomatcriafubicda id nonpatuur,vt 
declarant Glof Abb. & Fclin.Mi J.r ./fi/«. tnm. 6 itrt- 
/rrijp.vbicciain Dcci.iMyJa.quiadhi tnt. 
i.tHdUtb.vt dtfundi fettfuntTditrum, o i . ■c ,, ^i.i.utscnr- 
gregdre 6" 6cramcn ferui non pofliintcllc 
inilircs,5: idcoGlof dicii tnvtTbe,frNti. didionrra 
aliinon fcmpcr includcicfimiiiaallcganslocuniE- 
uangclii.ir«ri^AiKr/?/f/lM &diitduo ntqudm. idcHict- 
iam docuii Albc idTmutm,in vitbttdlii. 

Sei 
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Sed in rerminii ftaniri nollri matcru fubieda non 
|>aticur,vtdidtoaiiiincludac limilia:ergo non in- 
cludic. 

Quod matcria fiibicdn non pariariir.probo, quia 
qualiras polita in claiifula aliqua fcu orat ionc pcr di- 
ftioncm , n.'(,qualiHcatcnntciua liib illa dittionc, 
lK(,nonaiucm ea quicontincnnir in vcrbispr*cc- 
dcntibui.Pari(iu$»»i/r,'<>.ii»«.io.crii./(6.i. rcfcrt Sc 
(cquitur Mcnoch-rtn/I) ^i.num.6.lib.6.<jr ibid.num.i. 
fci ibit diifhoncm , iitf.ponerc caliim diucrfum Sc fe- 
paiatum&llarcinceptiuc&implicatiuc. 

Cum igitur agnati potiti fiiu in vcrbis ptJECcdcn- 
tibusnoa potclt ad eus rcfcrri qualitas polica (ub di- 
dlionc,»i«. 

»9 Tcrtio fcljKindco , quando diucrfi f adcll rario 
qualitatcmpolit.miin vna claufula nun cenfcrire- 
pctif»m inaluB.ut.f«'./'?4./;t 1.«« 4.V.\iHms(tttfi6. 
mH.i$ /i.t.cumaliisa Metiuch.citatisi/.'«iyr;4i.n.^. 
bl> 6 Alba.f«i»/l88.ii.7.D.Dccianu$t<ni/.i7.)nr.j5./ii.i. 
quialiuscitat. 

Scdin tcrminisnolln$d«ucr{acAiatioinreragna'- 
to« vxoi is & al iot cxi raiicos , crgo qualirasponta in 
citrancis non dcbct ad agiutos tcfcrri. 

Qiiodiic diuerfaratiopatct,idcocntm /bnirum 
difpoiiiitmaritumrclinqiicicno pollc .ignatisvxo- 
ris,quii rimiiic.ne maricus indiiccrcriir blandiriis 
vxonsaddonandiiiS: relinqucndum luisagnatis Sc 
priuandu m lcginmos fucccllbrcs,&: hoc cx alfc»flio- 
nc maiot i quam vxor liabcr crga fuos «gnarof quatn 
crgi agnaros matiti. At in cxtrancis conlidcrari non 
potclttilisaftcrtioquatcprohibuitflitimimncdo- 
na ct maiitusaliis,hoccll,cxtianci$quando percos 
rencniadvxorcmpoHct res donaca vcl rclicta,/cu 
reuctricircrvcnlimilc. 
jt> A Idocx aLundanti quodcertantetrationelegis 
invnocafupatiicu!arinontamcn ccllat ciusdifpo- 
fi' ' '■mt>i<i.A'ctin.>n!.i,<tli«m.^.rn:nidiurmd- 
«»•. ; Tiraqucll.rr4f/u/pi>i ri»HJn».}i Couuar. 

tn t.tam fffri ««.9 i:V tiJhm.Si in Epiiomc j, libJiiriul. 
f jtf. 1.1.6. S.i) n.S. 

Ergo Iicct in hocparticulari cafu cc/Tarecrario fta- 
ttiti.non taincn ccdjrcdcbcret eiusdi/politio,non 
caimlcgcinh \bcmus illuincafum cxcipicntem fic- 
ut in 1 4 ti«tTr.^. (f-ixm .u. ./.- lure pdirttd. cxccptum vi- 
demusauthotiratc lcgis cafum in quo ratio icgis ccl^ 
(abat:q"ii pioatldiuno alioqui coiiiprchcnmstiii/- 
fct :uxi» l.ptoJp!Kit Ififii cr J 

Pollrcmo quatcnus rcs cllct dubia priccpruin ha- 
bcm u$ f uri fconful ti.iq Li.SfiutfHi }uutm.fj.dttxtrcttt^ 
jt rw.iiccntisquodmicd ibiaf mclius clt cdidi ver" 
bisin{eruirr,ergo in dubio inhzrcndum dl vcrbis 
ftir iri quodcftinfauorcm Oom.IacobiCompagni 

1>.jircironi,iS>: rciconucnti,ciuuscauficftKiuorabi- 
lor quam aclons IfMerjbi^urti.dtrcg. luru. 

Andrcas Fachincus Pilis, 
nomine CoUcgii. 

Pro nobili macrona. 
Arovmentvm Co.\sii.ii LIII. 

t>e fj)onJahbus contrA^us ex quibns cmfts 
dijfolut nequeant^ i3* quodjit oblsgatus 
matrimoniu contrahere cum mHliereis qut 
contraxit jjionJaLa pncjertim lurata^ 

S V M M A R I A. 

j Ni"» tft cogt»dd ftd mtntndd mulur ijutprtmifu tm- 
trdber* wittrimtnium (um *Uquo,vi (tntrdhM. 
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I Mdttimenis dthtnt tfft liberd, 
} Sptnftlid diJfoliiuKttfr lujld tdufd intwuntmtt. 
4 Cfl»Ki/ii Iridtntmiformdctrcdmdtnmentum. 
j Mdttr filtt Jlipuldtt nen fottji. 

6 Sptnfdlid lontrdhiniptr Tttkd dtfuture (tgi pittfi dd 
(entrahenltm niairimtntum. 

7 .^ponftlid quibm tx (dufiiptjiintdiffibii, 

8 F.tifu/fitiufijcdufd. 

9 P/tmittttsdliijUdm vxtrtmductri qHdttmttrdtdmi 

ttntm umditcen licet pduptr ftt tfJtHd. 

10 ExtfHpUntn rtflrinizuni/tddeJdrdntregnUm. 

I I Exhtrtddndi filtum luftd cdufd nin tH quti vxtrFdM^ 

xtritfinecenftnfu pdtra. 

11 Tilinttn Itgtimddpdrmtt inftitutm (entjutrt nenp*- 

1 j Condttiifinon nuhdl ttrttptrftnd vdUt tbi ttbtridiem 

mdrrimonii ron imitdtt. 
Pitmttenidlifum rxarimduttrt tmttur umdiue- 

rt^ntcptttfi dlum ducere. 
I j Ctndiiie vnpedtm Lbtrtdttm mdtrtmmii ritimt & 

ntn vitidt. 

16 Ttxt.inf.Ttjuifiiiit.dtJpjnfdl.b.ddd-tdtHrtunc.txli» 

ttrii .Sjludni.ted.tit. 

1 7 QutmiJt t((Ufid cegdt (tntrdbtrt mdtrimininm tvm 

t/ui premi/it. 

iS Concthum Trtd-finMm de refermdtient mdirimtMi 

Jp>n[*lidi.ontn!ht. 
19 lurdmmium (hf^UtpdriipTtfaiiidm, 

TafliJJecies. 

T^Iriusprcmifltrcdu^unim in vxorem quadam 
J. imilici cm ccrris paifiis &: conditionihm.de qui- 
buscxtatk.iptura.ii. qu.ictiam iu..-.inctitut:r conri- 
ncrtTi -:iamplillinufoima. 

Nunc tcculat earo a.cipcrc : quia m.ircr ipfius Ti- 
tiinon cft contcnt.' ,.\: vult cum cxhc:rdait f: cnm 
duxcric,autccncin (blalrgirimainllitucre. 

i:?u.eritur aii dicflus Titius ccn'lui: ccclcfia/liris 
cogi poflit.id matnmoniura concrohcdum cum dt 
iflatnulicre. 

C hrijli nomtne muocato. 



T /■Idcbaturprima ;acicrcfpondcndum .coginon 
» poflc diitlum Titium ccnfuris cccle/i tflicis.ad 
contr.ihendum mar.imonium cum dida niuiiere: 
cx co qiK J rcfponfum cft.w c. ttqmCut. drJPin}^^ 
vbi S.Ponti/cx loqucns dc mulicic qii.t nirifiiirandi 
religioncncglciaanubererrcufibar.ifr.inoiictulam 
cHctpotiiisquam cogcnd.im,cumcoa(atonejdiffi- i 
ciics kilcanr cxitus ficqucnrcr habcre. 

Secundo , quia matnmonu dc bc n t f cfl^ libera. > 
Hocaurcm nutrimoniiim ficictmctucenfurarum 
cui rcpugiunr iura.r.rff mu.ttrex.-rtnttKs Je^^nfdhb. * 

Tertio.quuTiriusvidcrurhaberciuflamcaufim 
reccdcndialponlalibus.proptcrmctum cxhcrcda- 
tion:$imatreillatuni,vttnthcmate. 

"'"^ ^ diiroluuntur iu/b t 
cinhlubmcmt vcllupcmenientc. ( prttfTtd ilt (.ex 
littru Syludni.dr d.c rtquifmi, dejj^nfdiib. & .d noiant 
ibiButr.Cardin.Abb.&alii Comiar. ieJptnfdUb w i 
ptrt.(.f. Vicnminfummd.inrtrJporftl,drf. ,0. Nauarri 
(tnf^ A.titJtff>infdltb Mcnoc\\.(enl.-;'i 6.n.to /li.g 

Quano,videbaturobftarctconciliumTridenri-^ 
riUin,(.iderfftr.mdtri.txH*uMf,rm4 trddad.ib,,iiudi,iH 
fuu buftrudtd. 

Quinto, 
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lucninc a 
.aUtU.tni.ntt. 
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Quinto qiiia fponfalta ifti c 

5 marrc piic ' 
li.cn(>npi 

itVtrL ' 

!H)n obdantibiisrcnTantuisjH'. ijirfta& 

c i.cMilimod.Titiiiin pollcconipclliccn- 

fuiis ccclcllarticis.»d conrrahcndum marnmonmm 
cum pi.Llatamuiicrc. 

Et rooiicorprimo, tKCtxUtak Sjlujmi itfptnUl.^. 
vb»lo.And.Abb.&aliinorantApofteosCouua.(/« 
^fnfdlib.tc I i«/>rw.dcci(iimcfti||contra- 

6 hcntcm (ponrali:! pcr vciba t dc furnrocogipofTc 
ccnfum ccclclulbcis .id contrahcndnm marrimo- 
nium,&candcm(cnrcntiamrccutacllR.otaRoma- 

apud Trt i 1 deitf.PdUin Apejiotnt l'aittiu. lib. 1. 

dectf <j. 

7. Sccundomoucor,quia fponUliat diflolui pof- 
funt multa.? ob canlas , qius cnumctat Hollicnlis in 
pimmjKiufdtm t<t.l*ienui tnfumtnM.verfjpBnfdltd q.io. 
Couii \xMfli)nfAth.p4Tt.\ (.y\{enoc\\.iUdtbtlrdr.i4» 
^^^.Nauarr tnmMttult.(.ii.til.defiirdmcnt9 mdtitmo- 

lutci iiias vcrocaurashj:c,dcquaagimr,non nu- 
mcraturiDo"." 

U I>K:cputocii icaufim.Namiilacfttiu^ta 

ciulaqua: li abinitio adliiillct impcdiuiflctmatri- 
monium, vt diccbatPiciiiis l9(o jnpra (ttdto. tnftnt. 
qiufi 10. 

Non obll.ir fi dicatur,h taliscaufaabinirioad- 
fuiflct.Titius vcnlimilitcrnon conrraxiflcr fponla- 
lia& matnmoiiium cum tali nmlicrc, nclciliccti 
matrc ptiuarctur hcrcdiratc. 

Narorcfpondco c.iiilamtllc oportcreimpediri- 
uarar .nii,nonauccmtaIcm,vtvcrilimiliter 
roatiu 11 non coatrahcrctur. Namquipro- 

9 roiflt fc duthirumtvxorcmdiuirem.tencturcam 
ducerc.Iiccrf\e>.i:' i noncftyerifi- 
nulc.quodtlLmJ.i - ... i. .;: p.inpcrfuilTcr. 
Comm JiJp iifAlib.pdit.i.(.y ttufii.^. Mcnochrfaw/i/. 
j8(',,|jtf.4. 

Et ha*cfcnrenrta confirmanporcftconWcrando 
cxcmpl.i a Do«ftoribu.salhua,ob quas caufis fponla- 
lia diflx>lui poflinr. Orancs cnim talci (unt quxl 
pnnLipioli adNii(rtiu,impcdiuiflcnr marnmoniu, 
vtp.ucc cx Doc^onbusallcgaiis 

10 Li^etenimcxcmpla non rcftnngantt rcgulam, 
declaranttamcn,iiiquibus rcrniinis ipgiilaloqua- 
tui.G. ol.tyl.nunqudtnpliirdjjJfprtuJtudtlt.Wcnoch. 

tonfi.num.io6.ltb.t. 
u Hucaci.edirquodh.Tcnoneftiuft.Ttcau(acxhc- 
rcdaucii hlium, quod duxcrit vxoicm linc confcnfu 
patris luxta conimuncm lcntcntiam , vt pcr Abb.m 
t.i Mdtffion.tmpub.Vchn n s') SiDcc.n.},^).m(.tultftd 
f.tniUM;trtt.it(9nfitt.Cou\mJtf^tnfdUb.pdrt.t.(dp.]. 

Non obftat fidicatur licct hxc non lit iufta caufi 
cxhcrcdandihlium,ramcn inftituciur (oluminle- 
girima,& rc liquis bonis priuati potcrir. 

U Nam rcfpondeo filium t conqueri non poflc fi 
lcgitimam habcat honorabiii titulo inft irutionis,rf 
mdHth.vnuiudedpp:(ef^.^.dfiud.jurqutiJ?itulnm. 

Etamplius dicoli matcrtalcmcoditioncmadii- 
ccrettcftamcnio (uo , quod filius non habcat hcrc- 
ditarcm,fcdrantum Icgitimam ,liduxrrir vxorcm 
praifatam mulicrc-m, non valcrcr t3li$condirio,& 
idro non vmatct,fcd vitiarctur. 

«> Licetenimconditio,finon t nupferitccnxpcr- 



fonx, valcat cmnonim- 

pcdlf ,qui3pi , ..u.l.hj. mttdo.dt 

(tni &dtmoiflr hiintic^icionit^ Ub.wJtt. 19.» 9. 

Tamcn in cafti noftro t in^; na« 14 

trimonii,quuTiriushoncllciiu. . . ..i ■ , . utcft. 
fcd rcncturcam duccrc quam promilir.S.Thom. in 
^.difiiocl i-j.i{.V\cti.vetfffonf4U/i.rf.^.Couuix.it^itt- 
ftUbpdri.i.( 4.n.i.Ttc\Ji^'3r. ' ' • ^.«.^./it.f. 

Confcqucnrcrhxc cou uquam impcdici- 

ua libcrraris t marrimonii viri.irctur 6c nihilominuj i j 
dcbcrcturrcli<5um./. (tim uU.S.rtfiT'ptMm.it\.ond.& 
itmovfir.l.cum itj.&l feq.tid.ti:. 

Quibusficft.inribusnonobftantc6rraria. Nara- 
qucailprimumrclp6dco,rcxt.i» </.{.«<;• ' um 
h.abcrcquandolponfiisirafponfam.nbiiu 
dio th;ibcrvcl^contrario,vrcxtalibu$nUj . : 16 
fcandalum polTit.itaillumtext.decIarant^atqiCon!' 
c!lianrciinuf.v'ifO'»jry/M»ii.Abb.'«(/.f. r • 
&ibir.utr.&: AncIuran.SyliicllcrPiei. .;. 
in vtrf Qmn *Ua num. 4. Mcnoch.^. ionf.7Yi6.n.^.bM,t. 
Tale aurem odium in pr^feniicafu nonpropoiitrun 
nccin ficlo .idt-ft. 

Ad fccundum rcfpondeo cccleliam t non cogP' 17 
rc rKjIcnrem, led pcrccnli.ii-asecclcli.ilhcas clficcrc, 
vrcx nolcnre fiar volcns. quod iurcpcrniilliim cft 
i/.f.fx/if<r«.V)'/i/4n/.itainptopo(iroTrciiiLiiuis J.//fa/I 

Ad tcrrium rcfpor 
perucnicnrcm cxncic . 
iisquxfuperiusdidifunr. 

Adqii.urumrcliondcoconcilium Tini 
nonobftaicquialponlaliatnontollit.vtpii i.wUi- ,j 
fanum</.</«j; 9 /••^i.i.&perNauarr.^/.f.n.fl.i^^. 

Adquinium rclpondcoiuraincntij quodin prx- 
fcnticaliiintcnicnir, (iipplcrc j p3C>is prilcnciam» 
ad rradira pcr laloncm 1« d.l.fiipuUtie ifid.S.4litrt. 11.4. ' 
ff dcveib.tbUi^ Sc lariuspcrScraphinum i/f ptNi//«. tti- 
rdtntntipriutleg 14. 

Andicas FAthincusPilii^ 
rii):n;tic Coilcgu. 

Pro Illu ftn & Excclicntc 1 C. Dom. lo. 

f rancilcoPaciiiioCollcnli. 
Arcvmentvm Consii.ii LIV. 

Deiure fajcendi lignandt. 

S V M M A R t A. 

I PeJfJfortutndutinfiijpoffrjuoHt. 
i Ltitptnd.ntenthif mnoudndum. 

j Hthilpottfi fiert (ontrd dtbitJih fcru itunm. 

4 ? ff Ismitfiunemopotffi vtt jUttrquMnaHteHtem. 

5 littptndtttttfi fyUid,qUdm quu pcj^idetydddilturdm rt-^ 

du(in»npottll. 

6 Sttuitvtem rtt (ommuni non potefi ittippntrt tnm tx 

iomtnitfint (onftnfu dliorum. 

7 Rf I fidcii 0 "/ m ijfo fubitifd ditt nari pejfunt. 

8 tiifit.tpr' Urfiiubibtaturdltenjtte. 

9 Prdfribipejfunt lemport lon^-fii •no rei prtkibitd altt' 

nari. 

10 Vtndipottfi (rtujium inrt p.ijuudtt^U^nanii. 

II Srruittu U^njindiiji iitiiiduj. 

1 1 Pdtuntu /44 ttprafumt cotifenfum. 

ij Struituijuj ibetpetejileK^ie ■■>i, 

14 Sauiius i.fionttnfi.t r,ii.iy.'i.^ , , UiigO ttm- 

pore. 

if P»i " re. 

X6 Rli l.iu,..iU lj4L.ll j / .ijiiWl! iL. tlltjtoje, 

CbnJH 
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J(fi Cbnjliprtltdttinuecdta. liaiiiTeiliisqui vendidcrut prjrdium /cruirutcmpa* 

T^l^oponitur in facto ex»rc qiundam fyluam in fccndi & lignandi iii d.S vlua cmptori concedcrc &£ 
A comitatu auitatis Collis qu.c vocatuc iW«4</i Pi- alicnarc. Scd ilbs non oblhntibus rcs mihi vidctur 
/(b«u,quzolimpo(ndcbaturaquoiamAntoniodc cLira,adf"auorcmptifatiExccll.D.PauniipolIc(Ib- 
ii£ko loco,vna cum aliquibus pi xdiis ibi cxtflcnttb. ris.E t quoi^utinct ad ptimum de tadt o velcxprcllb 

Uquacuur habuit hlios lacobum , Monaldum, fidcicommmbrcseftclara^triplicifundamcnto. 
NicoLaum,& alium Antoniuni : ad quos deucncriit Piimo, quia non conlbt dc talj adcrto Hdciconi- 
diiflabuna. Ifb plurcsfilios habucrunt Sc ncpotes, mifl'o,(j»eftfa<ili&:probaridcbct,non autcmprzfu- 
fuoru aliqui communitcr tcnuctiit didi fyluam^alii mJjnbtUo.^ J*Ht.it (Mpit rirm vulg 3c quia lidcicom- 
vcroinalios lura fuavariis decaulistranAuIerunt. mifluinellonus,quodnoncftinduccdumnilipro- 
EtintcrcstcroJ Albcit.Anron.&Lconardusfilii bctur.vtpcr Pcregrin.<i«)y<i«<wirM.)f.itf. Sccundum 
d.Anconii, vcndidctutprxdiumnuncupatumlltfM- fundamcntucft,quiarcsfidcicommilIofiibicctipo- 
/Sin«o«.(, -ontiguumd. (ylua;,&paritcr luslignandi rclltalicnariinignorantcipfumhdcicomillum.ua, 7 
&pa(aiidiind. fylua licut pnusipli vcnditorcsha- vtfidcicomillariusca vcndicarcnopoUit.fcd untii 
bcbant Fi andico dc Portiis dc anno 1 < ^o.qui quietc agcrc .id prcciu corra grauatii qui aiicnauit. l.fiJelt^, 
St pacificc ea bona pollcdit & vfus cltlcruitute li- i.qui tcx.loctj habctctin fidcicommi/IbparricuU- 
enandi& palccndi in d.lyluadonecvcdidit iuradu, ri . vtdocct Paul.Catlr.in/.i>fr S ftdqHUM.^. C.fcm.d$ 
ho. r > t !:cduim&di(iumiusligiiandi&:pafcendi, iirj&fufticitquarlibct^babilisignorantia licccnon 
V.i xccll.IJo.lo.FiancifcoPaciiuo.quictiam procclfcntcxfadotclUtons fidcicuininittcntis vt 

quictci5cpaahccomniatcnuit& poflcdit Nucqui- fetA\cx.iHl,Uarttllm.^.rtsqu4i.H.^ f,44TrtitU.Ethxc 
damdcPichincfiiscondomiiiipr^tcnti ptoinduiilb jP-eduntluppofitofidcicomillbtacitoficut inpun- 
TellcntcaSyluam diuidcrc &:diuilcruntfinehcctia (ttodjcitur.ncq; cnimfupponitur cxprclla^hibitio 
«liotudominoru&d.£xccll.D.PacintiiScvcllcceam alicnationis,quiacucceflarctdecifiotcx.i«(^./.r/r qui 
adculturi icdigcrcinprxiudiciumd.D.Pacinii. alioquinoptimc^ccdittin tactra^hibitiunisahc-8 

Quarciplc obtiiiiiit inhibicioncinncqutdinno- nacioncqicfultatcx tacito fidcic6milIo,lccusaure 
narc polfcnt doncc de luribus cius dif.ullum cflct. m cxprclli Gl.c6m.reccpta.ia idpdter.SMtriifJtltg. 

iirdcduobus. Pnmo,an Itaiitc quieta& i-Alcx.:nd.S rct<]!u nu..^.li.ipiinl.filmfmilidt.SJiui. 
pj dclTioneipliasD.Paciniiliccatd.conlor- isi(.i.<»r/i^.i.Ro:aRoin «/«i/.ii. ii.m ' ptr.nouifidttif. 

cibusdiuidere.&ad culniram redigcteantcq dc iuri- rcrnum fundamentumeftquonijm prc&tus D. 
bii ' ir.iaipforum^ D.PaciniipulIdlbris. Paciniii$pr?fcrij»fitIoiJgilTimo tcporc ^o.&amplius 

iil:idcPichincfiisinn)ciJtixc.mla:.ili- annoiuinaCbonC-cxaflcttotidcicomiflb fi quafub- 
qaod lus in d.Sylua habcat pcr qi potlint ca reducerc cflet , coniungcndo ccpora fiiorum auchorum prouc 
«deuU ' • iipcdirciuspatccdi&lignsdiincuius conuuigidcbcutin prifcripnonc,/. P^w^ian/Mj.jj.j 
nucpo . vclqjcpcritiird.ExccILD.P.iciniuj. < >//>«irtcqitcslub!C(5tafidcic6milibtp!cribipoIIit 9 

£t bteuiteragcndo , quu vericas conliAicmp.iu- longillimo ccporis Ipacio coin.cA Dd.fcntetia,vf pa- 
ds,qnod attinctad ptimam quxflionem ,diconon tettxiiot ^ctd^it.inl rlt.S.ftdtjuu neftrdcol.ptn.vtrP 
liccrcilhsde Pichmctiis .iliquid innou.ircin prziu- i*/»«.C.i»w/.(<t/<ij.vbidKitidproccderc,ciiafiad- 
diaumDo.PaciniicxificntisinquafipolIclIione li- fit^hibitioalienandi.fcquitui Iar»ii.& Corn.Alex. 
gn ! ' riirc fiindi cmnti, do- e«''^59 »«.7 * /»i.J-Corn.inf<»«rii7.<^ jo^.ua.ij.ii^.j, 

nc .urum & cognttum. Dcc.i.9Hf.x<)7.nu.^.lSi\hMprtfitip.in ^fdr.^.ptr.pr.if.^, 

N.imhceeihunscerti!Timaconclufio,quodpo(^ Natt.ifw/T^j^Ji .^.Vciegi.dtfidtii.trt ^i.n.i^.Echxc 
|(cf" •i?du$ inffiapoireflioncdoncchqucatde locuhibcntcu qnis tirulu habuitab hcrcdc ^raua- 

mi. . - . :.S.(emmcdi\in InllMtintcrd. to.Scd incaliinoilrocuD. Paciniustituluhabuerit 

4 Praricnim verolite prndcntcquia nihil efttin- nonabhcrcdcgrauatoledabaliotcnio.fiifficcietp- 
no ' 1 ,ctiainli.it>usqiutitlicc pcndcntealio- fcnptto io.annor. intcrprclcnccj,& lo.inrerablcn- 
qiij . ... i.itus&pcrmiflus, nam Iitispcndetiafa- tc$.vtperCornjn(f.«B/" )04.»iii lo./ii.j. Quodvero 
aieumillicicumLancellocJr4X/flif<(.i^4rr.(.4.rirjir triinecadaltcrirationc^Rclpddeomultismodis.Et 
4ffr dtmpt. piimo,adueitcnduciIc,quiahicn6vcriamur inilla 

j i . , cllahqui$t cotradcbitamferuitutemali- quxlhonc.vtrtiliccatvnicx dominis reicommuni* 

2}i\d.tAccxc.l.dtpu;>illo.% feKtmjttopjieu.nunc.Rimin. imponcrecilcruitutcablqialiocu dominorum con- 
rn.rti»/^7i.ii.i9.W.i.Socin.iun.t«ii/;tfo.ii.69.70./i6.i. lcnlu , quia nulla lcruiciis dc nouofiiicimpofita d. 
. Ncc potcft quis vti fua polTellione aliot modo Sylus.lcdtantufuit vcndituprxdium.vnacumiure 
quara anteHtem vfus ell Gl jnf . ntnfeUm.dtdpp.tn 6. venditori copctentc palccndi & lignandi m d JJylua 
^ouS(tnfui.nu.f.i & t^.lth \.Lzncc\\.dt Atttn.lttt q^fiTideiuictpocuitabfqi vlljpiurlusdifflcultate i« 
ftHHiit.\M.70 &fic nonpofliintdicli dcPicliincfiis tcx cll.idlitcr4M/.rr/?vff;A:.i.^/«»« fjiftru tind.Sctn' 
aUter vticorumprxtcnfa poflcrtione quam antevfi ditinpflcioCxpol.i«ir <fc/ffi(.f«.rft/«miftr«;)4/Tfjji/;. 
fiierint,&pcrconleqiicnsn6poirunt cam rcducerc ^rft(sputnonS.fuliiitJtftr«.rvft.prdd.n.7.i.Scctmdo, 
. ad tculturam aut aliquidaliud innouate &m tcr- cii fcaiuusthgnandilicdjuidua,&fimih^crlcruitu$ 11 
minisquodnoIiccrctadculfuramrcdigcrcSyhtam palccndi , vcpctCabalj/tf(<i««/,^i«</;iii<^.^4r.j.„ jjj^ 
in prxiiidiciuiurispafccndi.Cxpoll.^/*rH.r«y/.^r<i. J^fi fcquuur.q>conlcn{ii$ vniusex dominis luificic, 
f 9 dtiu pdfttnd.n.fj.VtMC.Mint.dtdf.iyy-nu.i pdrt.i. ncctcquinturaiiorucon lenfus, vtimponaturfcrui- 
Ethxcclar.i&indubitata mihi vidcntur. M.iiorvi- tuircicommuni,crproindiuifo ConUtnl.i. niftn.de 
denu clJe difliculcas circa fecundam qujcftionem. ftrui.Tcttio rclp.cx pacicncia rati tempotis t pr^fumi n 
Pcimo, quiaprxtendunt illi de Pichincliis^acitum cofenfum&fic cumaliicolbncsfciciint &palTifuc- 
fideicommifiumconucntionalcvcltcftamctarium. rintlongo,imo longilTimo tcmporcq.cmptorci v/i 
$ccundo,quianon vidctut licitumvniex dominis fiicnntdidh)iurcpalccdi&lignandidicuncurc61cn- 
e fcruirucciTi t imponere fundo,fine cofcnfii aliorum Ci(reJpm.C.(omdtutd l.felennibm.Cdtrti vind.AfUi.dtc, - 
donunw^mJ.iMftriu.(umtQn(0rd.6iU(: 116 vidctur HJi.i.iciM»f.i9.n.9.Ub.yMca.dtfrdf[i i.frifi^.n.j, 

Quatto 
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Andrex Fachinci I C. 
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ExiiiiptmjhordittMTiiiUTin- ^^-cfif rSptrtflmnaeii- 
Tt^tuitlt^}» txempttor .:fu Rm.P»»tifieit. 

PrtuciptUnudnottpottJiuiuueTtenltfnjhctmmifdi- 
Oiontm. 

iHTifdicluttitxfmpttiTnpottjitb 0Tiitt4n$ txtrctrit» 

idiijutimcdjibm. 
Rtwum iMt nttno tHTty.iop uiiiitur. 
Uomdgium prdftari non pottfi dtrt Ipiritudli. 
Extmptm qui tompdrtt in fynodu OTdtndrit^no frofttr- 

t* mttHi^iiurrtnumitrt fu/e txtmpimt. 
?rottji!tioconftnntmprot(fldntu. 
Extmptut lompmrtndo m fjnodit rationt dliqud fdrli- 

tuUti, in rtlfijuiifiii non prstuduju. • 
A hui til tffc tdUmjdltud ft prt tdltgertrt. 



QiiarTorfrpondcrur rcmi c(Tc indiibitaram pro 
doininopolicllorc,lhnteciusltguinia prxlcriptio- 
ne fpacio longiirimi temporu » coniungcdo tempo- 
n luorum authonim , vt (iipratlixi. Ncquccnim lo- 
cuscllcontroiicthx iiucr D. D. cclcbcu|pra:.vtrum 
fcruitushabcircauramcontinuam vcl dilcotinuani, 
\t prinid ca!ii (Iiffici.u longi remporis prcfcriptio vcl 

longinimi,rccuiidocaru tcmpuscxccdcs hominum 

mcniotiani.iuxt3irad.pcrGI.&Dd.Mi/.jfr«ir«r«.i4. 

dtjttut. !<. in rcrminis lcruitutisiurispakchcliquod 

przfcnbaturtcpuj imnicmoriaIcPaiil.«B/^Z7^ 87. 

/li.i.CouuarJii.i.r^/.rf/i/ f,i7.J».ii.quoniam fcrutcus 
I) quihbct potcrt longo f tcmporc vlucapivnaaim 

lundo,hcctb3bcatcaufamdilconrinuamtcxt.cft& 

ibinor.Caftr.&:ahi»H/.7i4/««j.«> i.j^</*p/i»«p. Quan- 19 Dignitdtudccifioddmuvefftntndcbtt. 
quamethlocusclTct difputanoni fupradiftx, cum 10 ProrogdtioturifJtHionu ludiiem f 
D.Pac-iniiislitinpolfcniunctanri tcmpons.dubiu- 11 Extmptutttntturordindritrtutrf 
tcnonoporTctquindic.uurptxfcripliflciuspafccn- 11 CentenjTidpt.'l<.Tiptio tdntiitn il-j. 
di & hgnandiin d. fylua, allcgando titulum & ad 
ipluin probandum dcduccdo tanti tcniporis pollcf- 
faonciii.vt in pundo iradit Cxpolia </.i.9.ii.i4. 

Et h.rc cfl: regula gcnciah$,quod li qiiis allegct ri- 
tulu lcmirutisiilirontinuxjS: probct vlum fcu quafi 
poircirioncintalislirruuuuspcrfpacium longitcni- 
poiisllicntc Sc paticntjc aductlaiiccxtali vliipiaf- 
1 4 fuinitur titulus allcsiius hoc in cafut fcruitus dil- 
contina.i prxli:ri^!: ■'. 1; ■ ' • •! r npoiis, Ralb. 
quidccoinmuiii . ir^.i pdrt.^. 

^jrr fr/«*.7.i.ii.5.quxconc:u(io prooaturpcr tcxtum 
expt<:il\imi'ilp!nJ:ttin.ji! - • ' ' '.n^vtrf. 
fstu. de dii.p!Uutc(n. &inl.i. 



■li non tfi. 

>'rrt. 

.ttctltfid. 



15 Conftrmdiio tleHikmuUdjlttio txonpto jJxiUt ddRo- 
mdn.V ' ■ 

14 Exemptti^ j jb iurifdiniontm erdindrii tnprt- 
ittdutuiu teHdii Rom.titltJid. 

1 j Fojfrjitt ftu ifuaji lurtum incorfordhum non dcqutrttwr 
jintfittntid&fdtmtuddunfdtit. 

xd Prdfcriptio rtqutrit dciut (outinuos non mttrmijfot. 

17 CtntiniTittxitpttoremtx ptrjondRotn. PoMijnutf- 
pontTtpotffl txetrptus. 

18 MoHdfiiTtumrtnuUrtpottjlfihiprdfofittim elgnt. 

2 9 Coddtutor pottfi ptti pTdUso feni cr dgrotdUti. 
j o Ptpd pottji lonfertt btntfcid nondam VdCdUtid. • 
}i PtjiuUtioqudndofitionfiTmanid. 



Vltimoquarauishxcrcjdubialorrt.prontacian- ji PrudtntufofiuUtidtdttmfupplit 
dum t.Tmcn clfct in ha 1 nrcm D. P.irti :!. Pnmo.quia 
ij poflcllbr cfi,in dubiof ainc m pro poflclliirc eft pro- 
nunciancium. c. txlittru.dtfrob c. ntdftdt. ctpnht». t» 
6 d.\.% Mtdutttn.it bano.pofttx.irfgnif inl.fiitb:tor.&i. 
lii.Riparffpi^w.D.Cqphal lofae/'.!)».!;.;^/»^.}. 

Sccundo,quia alias tn limih cafu , i ta iudicacu cft, 
Ucetintcrahaspcrfonaa,t.d!Scnimic.'!iuJicataf.u-it 
i6 magnam f ptxfumpnonem , vi licciarat optimc laf 
tnl fiduepdtront.iAX.iol dctutttitr.K\\>Mnl.i n. {6 Cdt 
titn.CtznMuntiq.itnip.pdr.yi.9Jirt pria:. n. ^o.Tir.iq. 
tatrjcl.rttDiterdlus dclddtm.i^. Mcnoch. deprtf>mpt. 
lib.i.frdf.itJi.6. 

An Jieas F.ichincus Pilis, 
nomine Colicgii. 

l'roScrciuls.vtriufqucB.Ducc F.&Rcuctcnd. 
przpoliio &: monartciio 3. 

ARGV.\tENIVM CoNSILIt LV. 

A^ftur dc monafterio exemptoa lurifdiclione 
ordinarii depofiuUtione confirmandct, 

S V M M A a I 
I ExtmftiomondJltiii i i:irifdii'lio»c Qrditidriiprobdtur 

tjUdndo mfignum Itbertutu ah^uid ftluit. 
1 Vahd tnunciM iU4 txtmptionem probdnt. 

Extmptio (ojlitui &probdri pottfi dbfij^. felutiotu ctnfus. 



EmpbyteuidCMduiMrtfuononfilutndotdnontm^er bi- ci immcdiatc fubicdum 



^ Pdfdd^ttifdtiuni ■ ■ ■' ■ imim. 
j4 DeliHum&meiui' one 
5 5 hleSto non vtletfinoK lune omnes ptcdtt ipii bdbott v«A 

(em.ftdtuicen:sf xctptto. 
j6 ConcubmdTiunli I ine ffjpenfia rjl db tjfi^it. 

j7 cUrMfujp:hfidbijfuiononfumioi.dmdidddQm O- 
pituldtii. 

j8 AidiHmturt dmmartmi \r. >.rr '• ■.: ih^^ir-.r rfTf 

krum niondjleriifui. 
}9 Ke( votdnim tOditUiiiOfstm i^rtliti. 

40 lntteHtor.tfvjlii.it nuioru pnrlM lonfcnfm. 

41 Po^uidtiottt<iinittud'idd tenfiTiisdti fntrj} APtntiji ti t 
4 1 hernid t. quidfropttr.it elccl.noH tjlftrudnH iKfoJlg. 

Uiione. 

41 DtfdluftuTMfofitiuittUifotifl prrdij^enjdtionim. 
4 4 PefiuUiio 14 txhibttd Rom PontijUt rtuocdri nS pottji. 
45 Mttm txcommuntcdtmu duitnr tufim , & (ddert tn 
(Oitji^ntem vtrum. 

Chrtfli tiomine muocato. 

LEdtis&difiniflisiisqucramexparrc inon.ifIeiii 
B.quam cxpartcArchicpifcS.hadlcnusdcduiila 
fun t omnis controucrlia &: di^cultas vidcrur nubix 
conltflerc in rribiis pundlis. 

Primum cft an nionaflcnum B. fit cxcmprum i 
iurildidionc fpiricuali Archiep. S. & Rom. Pontifi- 
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< 

7 
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tnnium. 

Cenfudlu run Cddtt iurtfuo lictt non foluirit ctnfum. 
EmpbjttMtdyVt cddat lurt fuo eb nen folutiontm rtqui- 

ritur voiuMidi & dtcUrdiio doinini. 
Exttftioitmrtttrtii non Vdltt. 
p4f4ionjirm4Hitx(atdfcttntu frMegtum tmUMm^ 

tributt ei robur. 



Sccundum an Archicpilc. S.ius competar Ci>nf!r- 
mandi prxpofltum B. 

Tcrtiunt,aii cumdictuin inuii.u: 
ucritin coadiurorcm prxpofiti yiucn 
fuccefligncSercnilll^nncipem F.Scrcnif.Du< isW. 
li: ' "oflularioadmittcnda & c> it 



ai iitilicc, vclaiiiincio.^poflu... ... 

ExtmpUm ^borigindliitfutT^tum iudicii duihoritdtf il.ircm habcntc , non oblhntibus cxceptiom . 
dqutfdrdturoniindlt. obicdioiubuspcedidi Ardiicpilc.S. 

QuoJ 



J 
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QuoJartinctadptimum piindlum cxilhin.imiij 
inun.ti^cnumB.ckcmprumellc a innfditlionc Ar- 
diicpikopiS.&hoc cx priuiicgiisPoi>nficis,quib. 
talisezcmptio continctuc. 

Priinuin cllParchjlii l'.ipacII.Annoiio6.hi$vcr- 
bi%.Q>uD;9&B. Fart fub AiiHuo tmfu tbtuli/lu^fubiiit- 
titmmApffloli. ^jmiw.trf.Quib.ycrbisoonri- 
ncniuc bon.i .> ; i . ..uoubuJ oblirapro cic^lionc 
inon3ltciii,adiii$immcdi.ircD Pctiipcnincrc, vt 
apcrnu$cx lcqucnMbnspriuiicgiispatcDic. 

Sacunduniclt Calu.(i II. Pontthcis Max. Anno 
uii.concclIun]:t$ cniin munaflcriuiniamcrcdlum 
confitmjns rccipii fub ruitionc frdu Apollolicz, 
1 - I imVm J .1 iicminctuibati, vcxari, aut molc- 
:n (inquitjpcrtcptxhuiusaS.Ro- 
inin.cctlciulilieiutis,auicuni nummum quotan- 
nisLatctancnliPalatiopcrlulucndum Quxtbufu- 
I Utcxcmptionc probjtaiurilciidioneordtiiarii.rm. 
ta ^.(iPjpJ.dtpnutltg. U.G.&in ^.miptmus txi.ted.tu. 

Hoc Cilixtipriuilcgiu conlirinarii cft .ib Inno- 
ccntiull. Anno 1141 &abEugcniuIII.AnnoK4f. 
Itcm ab Adriano I V. Anno 1 15 7. & Innocentjo 
III. Anno 1109. 

Tcmum cll Innoccntii V. Is cnim confirmans 
fnoialkui cxcmptiones ab .liiquibus Pontifi^ibus 
concclIos.monalleiiumB.ad Rom. eccicliam nul- 
lo mcdiopcrtineie.Hxccnimclaufuiactiam|cnun- 
* daiiuc piolatain propofito c.ilu cxcmptioncni pro- 
b Jt, qun dc c.ipiincipalifcr .igitur vt habctur inJ.S. 
f P4/>4. dt prml. hb.6. Scm Jcclatat. opt. Plulippus 
Dcciu.s tntotfilu i ji. num. 1. 

QuartumcftCaiixti 1 1 1. Anno 1 4 { ;.datum,tn 
qtiodilcitnvcrbismopaftcriuracximitur & hbcia- 
turaiui r Archicpilcopi S ac iinnirdiatc 

Rom ccwo; l .iDiiatur,itaclaic&cxpicire,vtnuI' 
lusdiibitjndi aut dtfpurandi lociu cflr pollic , qiiod 
pniiiicgiuin vnacuinaliisturlus contirmatuin^jita 
Sixto I V. Anno 1*86. 

His minimc obllarc vidcntur , quz pto parte Ar- 
chicpifcopi .ndfcrunrur. 

Etprimumquidcmquoddidbt exciTiptio & pri> 
uilcgiainvfunortfuetinf. Hoccnjmin i.\(Jtr> ncga- 
tur. Nam mcmotatum inonallcrium poll «.btcnta 
priuilcgia in omnibus caulis , Sc ncccllicatib. ad Ro- 
manoJ PontificcJconfugirabcilqucobrinuitxtiam 
s inllati tiis varu &: diucrlarcIaipta,pro 
.0 i.ous cauUrum. 

Nain cxunc intci alia Innoccntit I V.Honorii I V. 
' X. Clcmcntis &t Mattint &: aliorum mulra 

..i liuiulmodiicfciipta. Exguibuspatct mo- 
npriuilcgiocxcmptionislibiconccilxlcm- 
pci vluiii fuillc,cuin nccciliroj portul.uct. 

Sccundumcftquodobiicuur,videIicctMonaflc- 
rium .ibomni excmpriotus pnuilrgto ceciditle, co 
■ indtu annuumcenlum nolblucnt, qucm- 
imtcncbatur. 

VennTi ncchrc obiedio vrgr t : qui.idaroquod 
•.icr ccnfus foluttu fuci it , nani fblutum fu- 
1;. .;.j :cad anniim i^i^.conllat Apocha,liucin- 
ftrumcnto IbIutionis,imo vlquc ad tcmpora Calixti 
III. Ictiindum anniim 1 4??. vt in priuilci^io citilHcm 
Pontiticis apcitc habctur : hii vcrbis. QHtm4dmdum 
in liifH & rfgijlru extmptoru AptftoUu C^mtrt idlm bt ■ 
iittnttrdliJdctmptum & unfualt ,c(iifum.juehuiufmedi 
' mrdCUftemptrtbm «» fignumfukuhonu, foiiperperfohiffe 
miritur. 

Non idcotam' iiinenctamtllam,liqui- 
dcmlblutio cciu. ..i Jclubftantucsempuo- 



nis, vt fi isnonlbluaturcomi.atpriuiicg:umexem- 
ptionis,lcd tft tantum indicium cxcmptiunis, ri cx- 
ptcflc in iifdcm priuilcgiis caut riir liis vct hiSyddtndt- 
eium 4Mt m prmptM lihtrntit cc. nani & cxemprio 
ablquc ibliitionc f ccnfu« cnnAiiui &:conccdi po- 
tcft e.reupiiHw txt.dtpriutUg. Non igitutindtnutur 
pnuilcgiuniobnonlolutumccnfiim. 

Ncquc par cll ratio huius annui cenltis A:canonis 
cmphytcutici. Nam licet einphyrciita non lol- 
ucndo canoncm t intrabiciinium u turc fuo cadati . 
(.plt.txi.itlttM. i\onumcn t isqui ccnliim dcbct, ^ 
etiamfi per mille annos non loluerifjfcd poicft dun- 
taxat ad Iblucnduin cogi,Hu;r4 ttx. mta. unftitMtm.lk 
ih\(.'3\o.invnb.iuxt4rjtt4nt. dt rtli^:vfiidomibiu.lozn. 
Imoi.iii C4p. dddudientuni.in A-dct.bin tccUf non aht. 
Ul'.tHl.i.nu ^uC.dtiur.tmpbytwSoc.fct\.in(tuf 167. 
H.6.hb.i.K\un.tH(tnf\6o .r.u.6dtbtt 1 . L ^]LS.ionfuttud. 
Burguml.rub.i\.S.\. 

Scd etlt fifcundum cmphyfruticu lcgcs reiage- 
retur , nihil ramcniurtsaininilct Monaiicnuman- 
tcdedaratioiicincaddcita/is,i R.Pontibccfatlira, 
quxhicnonadcil , cftenini hxc vcrior& commu- 
nior li;ntcntia,quad cmpliytcuta nonamitt.tt ius lit- 
umtcb non Iblutum canoiicm,nifi dominusvo-^ 
iuctif ac dcclataiicMt.v t prr batur m diti.ltg.i. Cad. dt 
turttmpbjteui.ihiyVtltnti Ihcretum i ptddtu tmpbj:ttfti- 
carturtptlUrt. & decifiim .Siit nouillimc in Rota Ro- 
mana dic 11. luimif-<> fib R. P.D. Canturio, vt 
bicindcdlionib.nouiliiinc cxpreiris;><in.t.i/i(t/ri8. 

Deindchxcobicclionon fi^luticenlus adaducr- 
(arium iion pcttinct.led ad ipfumRom Pontificcm, 
cuiiplirccnluvdcbctur.-fitiftraigiturcx paircArdii- 
epilcopi J.cxdpirurt dciurctcrtiiargumcntirius, 7 
qiKi.' crrclpoiidit I.C Vipi.inu$w»/(x.i»fcn- 

ft.;uei:. j.fAm.bercif.dam vulthercdc non poHe 
obiiccrccohcrcdi firoindij;nitatcra , cum ciusnoi^ 
mrcrlir, Icd Ftlci ,cuiobiatiimabin(iignoappIicati 
fo\etl.l'4ur.tJfm.S.mtmmiffi.fdtmo'Jjtft. 

Tcniumcftquod fj>cctaiircr conru priuilcgiiiin 
Calixri III obiiciturqiiod faliccrilhid non rcpcria- 
tm intbrmaproluntc: &datoquodrcp»naturcnc 
fubrcprituim,cum narrnrum fucrirCaiixto, Mona- 
nrniim vfquc ab initioiuxfiindationiscxemptum 
fuillc: qnod falfiim cft. 

Vcrumncchzcobicdio impedir, idque obrres 
caulls.Piimacft,qu!anon cft falfum ,iino vcrumfc 
ccrtillimura , quod Monaftcrium ab inif io lua: fiin- 
dactoniscxcmptti tucrit ab ordioarii iurifdidione, 
iii patct cx ptiuiicgio Calixti II. inquo habetur con- 
firnutioipliusMonaftcni crcdi , &limul eiuldcm 
cxcmptio, hisverbis,quibusdidrur, Adindicium 
huiuspr.vrcpr.if ab ccclcliaRoraanalibcrrarisMoo 
nalkriuinpcndrrcfingulis annis dcbcrc .iiircuniT- 
num bizantinuin,vt fupenus diximus . 

Altcracaufncft, quiacum PoiKifcx t «^^' Cvrtald- ' 
cntiacoiihnnatpriuilcgium,iustribuitconfinnato, 
licct priuiIcgium,quotrconfirmatur,nulluin fir.fiy. 
feintlt. d.ctnfir. riih vtlmutth. Cloff.tbiifm in vcrb. tentr 
tomtofitionti. .Abb.is (■ tdptxxminata. tn fi. dt confir. rttii 
vtl mutth. Aicx,md. tonf.i. numtr. i^.Ub.^. Hecinc/if.i. 
m>.6.deco'fir.vri!i veltnuiilt ScdS. Poiitifcx Calixtus 
Ill.cxccrta lcicntiaconKtiiuuitdiduinpiiuilcgium 
exr mptionis , vr cx cius htcris patct,crgo Lcet nuliii 
clTctcxrmptioniv [ ' im , confirttiatiotamen 
lus tiibifcictatqiu . . ;iuncm Moiuftcrio. 

Tcrtiacaulacft.quiaCalixttu III. denouocon- 
crfTit (?. cxcmptioncin pcrpriuiirguim .Monaftcrio 
H licn.ait. Sec Htprtfefttru tauteU fi<fr4gitmtH4(Urtu 
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f" ru.ZTcH,ulnaftcnunVulc prm.lcg,um non fcquitur Arch.cptfcoporran&dbancmmlulptodci; 
htbuillc , cumillud nouitct conccdai ei Calatus , {c.toi tUH.CsuinttT*iitstat. 



ctiamcLitoquoclnon habuem. 

Q uod vcro dicitur pnu.lcgium non cxtarc m tor- 
m.%a;rthcnt.ca,illud n.hil obcft monaftcrK) cuit. fel- 
9 tcm extct ciu$t tranrumprum authoritatc wdic», 
nuod«quipolletorigi..al.,t.i5».<if)W'.«/?r«m.vtad- 

/!t ante ccntum tnnos , «traaum fidcm tact rat.o- 
ncaat.qu.tatu, prsercrtim acccdcntibus ali.jadm.- 
niculis^ncnpe fubrccui.s aliu confinnat.onibus. 
prxfcrtim SixtilV.Anno ^««.«""^'«P"^"- 

lcx.iii7. L.fon«iP».i..Ctauct.teii/..j8.<^.oJ.W-4- 
CxphaluswiV^ j47.Mm.}i. J. 1'utcus no. 

Tcrtio aducrfus monaftctu cxemptionem obiici- 
tur,quodv.dc!.cctaia cxcmptio cffeaum non ha- 
bucrit ex quo ipfc Archicpifcopus S. pr«fa.pfcnc 
.ductfusomncmcius cxcmpt.omm, & «qu.auc- 
ritin monaftcrio i»i$ fupcrioritatU & mrifdidbomj 
unquamordinarius. 

IdcnimTidetur probari, ex quamplunbus aO.- 
bus iutifd.dioni$. quos Arch.cp.fcopus S. pro tem- 
porcfxiftcns, in PracpcXitum .ic e.u$monaftcr.ttm 
cxcrcuifledicitur. . 

Sed hi .idus n.hil conuincunt,qui.anaUu$ ell q«. 
Archicmfcopo iuriia.d.oncm tiibucre potuent. 



Sccundo qnia in.nfttumentotranfaaionis Jicf* 
tut.Prxpof.tumS. tali reuerentia connufumplcb* 
B.inapprobata fuaconfuctudine& qaieic,qua aW 
ccclehx fundatione vfa.rclinquc. cquo ht vi omnw 
excmptioabiiiinofundation.$ monaftcrioconccila 
falua reUnquatur, prxdiOa tranladione non ob- 
ftamc. 

Tcttio tranfadlio nuHiusmonicnrifuifreticuct- 
iamficxprcflc renundatum fuiflct f priailcgio ac. t» 
emptioni$,nontamcnva!iiUlit:quemadmoduma- 
pcrtcc5ftimiiS Pomifcx w <.t«fm ttmpnt.ixtr dttrbt- 
/fi».hi$ vcrbis inquitrfwmrryjjf »«« w/awir^/r j«rf ««1/ 
ntqututTtt.finclicmiu R. Ptntifiikrenun{i4rtfnitiUgiu& 
indultu libtrtMiii, qat miiufltruim iSud induMt tduu& 
froprittdtcm R F. iltfttftriintrt. Quod inhacnattti» 
diligcnter ubfcruandum cft. 

Qii 1 ttus adiis cft qnod anno ij; ^iercnif Duce» 
A.vu j r:.tcdorcsifc aduocan Ptxpofiri B.apud Ar- 
chicpjfcopam inftitcrint vt Mon.aftcn.Prxpof.tum 
multis ciim.nibuj imiolutum panitei. 

Eth.cadu$nih.l.idtcm£»citprimoquianoncraf 
in potcltatc Sercn. A.ducisArchicp.tiunfdidioncra » 
tnbucrc.pfrWx.iiif.f«/rA4S.Mrfm.*xf.<fcr»»/fir. c6n« 
quidem ipfe in Prxpof.tum delinqucnxm animad- 



ArchicP.fcopo iunM.aioncm nimicrc puiu^..., tju.uc.iup..;.... .-j—- ^ — 

od ruidenic t oftcnditur pcrcuticndo hngulos »- ucrtcrc potuerit.& l.c datc noii potetani quod non 
^uodruidenicto.icnai p d l,u,k,L i .trm,^, .„/;,./Uf*jrpwMf.De.ndcpi»- 



thxs allcgatos. , ^ r 

Ptimu$cft,quodanno .136 onadiflJrnfionc.nter 

Monaftc.um B.& Monaftcrium H lupcr co quod 
prxtcndcbaturinuicemvnica,Arch.epilcopustan- 
Guammdcxordinanus &: q-.i ab vtraq-.paitc.ntet- 
pellatu$fiiit,litcmfcntcntialuaditcm|t, 



h.abebant.!.»tj'fr»4rf .1» fi%.f[At»f[.fr«on(.Dc\nAc pnr- 
funundumcft,p.xdi(:tos duccs.urifdidicmem At- 
chicpifcoponontam tribucrc vola.flc,quam c»ci- 
tiflc.liqi.afoncin Prxpof.tum ipli Aich.epifcopo 
c6petcrct.f./ifff.f.rr.(/<«if.tMi.9f<<.quodaecidcrcpota- 
it in ii$ dcl.dis qui Prxpofiius t fortaflSs tn loco 06 



llatushiit.l.tcm lcntciina.ua U11C....U .i.....,-v -r — . - . ,^ ^ - 

Oui adus nihil probaf.Primo qmahxc fcntenna cxempio peqictraui t . luxia tcx mc.\MfnuA,b^.co- 
chrcpifcopiconfirmatafuitiR.Ponrificcvt pa- ctl.Tnd./rj:? |/rrf/*r f..4.j'ddeFr.d« 



Archici-iivvji,. vw . 

ic t cx l.tcris In.K)Ccnni i I.A ano. . 4' •dai.s.iS. c. I.tc 
lis Eugcnii III. Anno . r 45. & ex l.tcns Hadru.. I V 

Anno 

petfci 

cificis authoritatcindiguifle. 

E 



. , ^ lcr. Scnenfein.(Sif! 

i.».4.&lateplurcsaliasallatasaIa«.Mcnoc.i»f»>i/£L 
46«.».i6./it.j.Tcttioncq; conflaf vigote ciufdcin- 



=uecniiIII.Anno.r4J.Kexi.tcnsnaaiw»i 1 »• ^b„.n.\o.u«.y vv^....... 

nn .i«7 dato-cxquibusconftatfcntenriam illara ftanua: ucLicpifcop.pumuiilcip(un>.Pr?poI»mm,ac 

ctfcrobiu&cificaiiam non habuiflt , (cd R.Pon- r.ccxcrcuifl-c a!iqucraacbimIunld.aionu. 

ficisauthoritatcindiguifle. Quinnzsaduscft.quodanno 11 jS.idc Archiep. 

SccundoquiamcnM)ranPonrifices,Innoccnt.a», animaducttens c< oncB.cctlerixS.fcmpcr 

i,ugcnius& Adiianttsinc.ufdcmlita.sinquib.fen- pfomprioredcuL fubicdam , Pr.Tpol.t» 

tcntiam Archicpifcapi confirmant.ctiam excmpt.o- cxteris canon.c« concelTit eccleliam quandam 

nismo.iaftciiipriuiIcgiumconhimanf,cxquo ma- parochialempcrpetuo poflSdcndam. 

nifcfte coll.gitui fumrnos Q,.i Um.lit«. adus n.bil probat . .j.u pcr ta^ 

demvolu.ircd.aarr. fcntcnt.a.n fed amcneamcx .^,,;^^^^ .^,,,;,^,^,^ Lnacqulntur.vt U 

cmptioni moi.afte...prx.ucUca^cnolu. .c. fupraprobatum fu.t; itaque illavctbaprompriorr 

Sccundas.nd..scft,q..odanno",^ deuot.one fl..(rcfubicd.am,iunfdidionemnonar- 

cpifcop.is,ccclcfix »..ucertoquoda torcltoport.o- ^^^^^^^ .^^^^ lubicd.uncmquoad 

ncm conceflliacmhuui^ lalm.s. « • r deHorionemrc(piaunt,qu£eeft fub.cdio qoxdam 

Et hitadus n.h.1 probat: qu,a '^/^f/ rcucrcnr.al.s lluc Sacrat^entahs , eo quod' Mona- 

Archicp,fcopu$ Monaftcno^q^^^^^^ rr^umfacra.ncntal.aabeodem Archl^p.fcop. pcr- 

ccdit,crgolunfd,a,oncmacqm^^^^^^ cipiatdcquoinaddiuoncadglofll-ir-/..,» .TfrU 

conVcffit non t. ' mco prxtcnd.tmonaftcri- .noru.n Pont.hcum lubctur. Ncccn.mtquucc». «1 

rnJfibicll- ' .bic ntq,ntt4U,.CodMtrohtt,*. lcturpr.u.Icgiol.b.conccflb tcnuncare .^^ rmM. 

umlib.cii. .atMC-, , it^, r ^^^^^ mdtttr. ttftdmtnt. maxii«e vb. & aJtenuJ 

Tcnusaauseft,quodannoixi.iaaafuemtral-- prx.udic.u» vcrt.tur . qucmadmodum hoc calb 

' cueiut 
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eucnit, qiitaprxiudicium Ccdis Apofloliae conccr- S'cri&-hica<fhisnihiIptobar:quiaficnporuii,<^ 
ou: vr &lupra in rchit jrionc tcrtii adus ditlnm hiir. Vicarius cognouciit dc conriadu liuc dclicio in no 

Scxrus achu cft,quod omncs Prxpofiti B.ccdcfi^ excmpro Iolo cumiliu uurr^t.i.i^r^rjH. /li. 6. dci ndc 

dum Archiepifcopusmaugunrur, intcrcfle (bleanr ncictturquoiurc-idVicariuiucrunrpcrfbn^didarij 

ma >rii,& homagiuin riinciHi prillcnr. Itcm villarum,an (pontc vcl cafujan (cicntc vcl ii»n;. ranrc 

qLn i PixpormcumabArchicpilcono confii- Prxpolito.&quibuscx caufi$,idtoqih?«.icsnoccie 

iuantur,cidem homagium ptxllarelblcanr,lcmpcr non porcft cxcmptioni MonaAeiii. 
prxf)itcruiir,acringuhsannisHorenosioo.ecciclix Dctimuscllj ^lannoifS^.prucclliisfu- 

i. iblucrc conlucu<.rinr. erirpcrcomifiaiu . . . i.uiuiusinipfuMona tcrioB. 

lithicachisnihilprobat, primo quia ad caufam rationchomiddiic6mifn,inpcifbiiavniuscanunici 

no;! ripcrtinct, cumdcfpinruali&cccleria- ciulHcm.Monalicrii. Ncchic aifius qiiidqujnipro- 

lUc-i : . . .ii.,tJoncagamus. Aciusvcru conccrnmir bar,quiacauradidihomicidiifpccialtccriuit Atchi- 

temporaicmiuiildiclioncm.Cunlktf cnimhoma- epircopodclcgata.aR.Ponrificc Sccundo,quia Ar- 

orcfpirirualipcxltarinonpoflc/.rx<fi/j>{Otff. chicpilco|nisinMonaf^criura iuiililidUoue uon cx- 

u. j. — lA.c.rU. dercg.iur. crcuir,rcdtnipfum homicidam. 
Sccimdoquia prxtcnfb homagio obfbnt Impc- Vndccimu$cll,quoda6la cxtcnt contn moder- 

I 1 1. Caioli I V. Adolphi.Maximi- num Prxpolitu, incaufahcrcditatts ciurdcm Chri- 

. 1 ctdinandi,M.iximdianiII nccnon Aophori canonici didi Monallcni, mqua fcihcet 

Rudolphi nuncviucntiS(Lplomjta,quibuscxprcl- Pr.Tpofitu5conucntiis fuit, tanqua reu5,coram Ar- 

lc dcclaratur monalU-num quoad tcmporalc mii!- chicpifcopo,aciplcin iurifdiAonc ipliusconfcnfit. 
dichoncmimpcrio lubict^imcflc, iion autcnijlii, Ncq, hicadlusquidquaiuprobat imo cotrartura 

& in fjKciccxrat dcvlaratio Rudolphi nunc viucn- docct:nam fi Ptxpolitus in lurildidioncm Archic- 

;a AcchicpilLopum S. lupcr eodcm lure fiii>- pifcepi cotifcnlit, lcqutrur Archicpilcopum non ex 

i^^ii. :iisdiCbmonallcrii. propiia&ordinaiiaporclbrcdc caula cognotufl^, 

SepfimusadlmclKquod B. Prxpofiri firmpcr ad lcdcxconfcnfupanium.idcfl.cxprorogaraiunldi- 

sprouiucialcsS. cclcbtatasvocari fuctmrac dionc,ptorogaiiucnim-|-iutifdiA)onisiaariudice i« 

iiiii .ii.aint. cuin,quinonclhiidcxordtnjriu$./ l.&l.i.iHfTtn.f. 

Ncquc hic aifhis moiiaflcrii cxemprionem de- dtmdu fymfinjh.ux.dtfaretiim^. Sccundohicvnicut 

Itrutt, cumPtzpofitusfua Iponic comparucrit , vi & ringuiaiisaciusclt,f crqiicmcxcmptiofiuepriui- 

,. . ' vnodt fbrutis T cotradiccic poflct ficut lc,.,ium nonamittttur.r.yii: r(Tr4.6'Mr»i/<«/i(w.cxr. 

iiiwc </i<5/f/ii^«r.«.7.&ibiCardiiiaIisZa- dt ^rtutl-gm. prxliririmcumhacinrc vcrlctur prxiu- 

birellaf.i.<i<>rji.«^»W.&:poltcosI{cnitrusBurrcus dicium lcdis ApoflolKx, vtidiifitumcilinrefutatio- 

' • ' '",")//r#;?i«ii f.Niccna nc tcttiiachis. 

rd. t/uodccimusa(flu$cfl,quodannoi j jff.Iauduni 

lc Prxpolmisacccllit cii prorcrtationfliix fiicrirpiolatum,inquucautumelt,ncqucPrxpoi:'« 

'rm ptntcllatn» lonleiiiat rjm. ncqucC.ipinilum B. quidqiiam artciiraie de- 

. . , vetl.q»ttit''impttiutn i>toit- bvic,cttnrra Archic|'ircopuiiiiS.'S.Ecc[<lia Hoclau- 

JUtttH. f. denrg.f^ilin. Iicctllo Jic cx cunfbtutione dutucxcntprioninionaftciuiiiiiildcrog.it, cum cf- 

, ' ^ ' ■ :4.<frro>yi>»i4r rfv.i.uinncscx- iamcxcmptus dci>car otdiii.ino rcucicntiam exli'- 

..ecxcmptinneiiitcicllcdcbc- bcie.Namciiabcotlaciaincntaliaj-crcipiat.glcil! > ii 

fcnr, nCfcC- pitulisgcncralibui fiibduurur ad lyno- tdi.XMvah.tnfiuutdJifrtu Ug.Uh.6. non dcbcr con 

dan ' naccedcrcrcnriiti r. twciim ciuliji ccclcfiam aliquid mfliri, vt diceb..t 

1'. ; poiuit, qii d Pi*po 'tus ratione RiiUasdfprtJiim.inj.pjrtt.prirtctp.qu/Jlii.n.lt.^Qil 

eccklixvelcapellxalicuiutnoncxcmpt c,qii.disca Fclm tntuiimntalntJt.ioii.deprtfrtp: 
, '' fcqualiipra in qiimto adtu, in lynodo Tcrtiiis dccimus adus cil cx duobus rcccfllbus 

^ c j £. Quod dli in rcliquu t cxcmpcioiii- diurumdicratumliucconiientuum.quiab Archtc- 

iiusmonaltcrii miiiimc prxiudicao c.txtrt.txn^.dt pilcopofuciiiiindiifhannoijtij.S Ianuarii,&: 1(^7« 

pnui! ' ' '.inot.iictfuiidluper hu.ext.dtniJio crtibtd. ii.Iulii.quireccfliisvnacudclc^iicxnumeroPrae- 

O.. , :dlu$cll,quodlxpcnumcrol'i.vpolirus laroruin,cquirum,rcIiquommquc ordinum cccie- 'IPI 

D.fevoC4ucriiacgcfUiit vri Archidiaconum ccdc- lixflc piincipatus B. fucrunti &viucntc Prx- 

iiJcS.qnidiciturc ' ' . ..ilcopi. poliro fiibrciipri &approbari. 

VcuiiniicqihiL :,primo,quiataliud Ncquciiiactusomciunrcxcmptioni monaflcrii» 

™ «fl cllc ralcm.ahud lc pro tali gcrerc <.i.cr'.i.C<fr r», cuin dc co no agant , & li rxcmptioni detogani nul- 

, (/■ Sccuiulo ,quia Prxpolitus B.rc iius momcnti ccnlcndi funt,vti conflat cx us qu^ fu- 

1. . . . pro Archidiacunoi.nccill' mpio prainrcfutationctcrtiiadu.sdidafunt. 

^l6i!i.tgnoiciripf(r Archiepifcopus, cumin A chicpi- ArqjhiaiftusproparreipliusArchicptfcopiadfc- 

jttipatunoncxcfccatca, qux funt orficii Archidia- iuntur,B.prokarurtplifubicdhimclIc:quib.mona- 

A>ni, qujBtctcnlirnrur i/ii. i.iBt. 4<ilj« crift. rf Ucriu f<:dfruflia,cii^ cxcmpiionccLraonallcriipu- 

^(^m.cxr.^ft^.^irfflr^if.Tcrrioquiataltstituiusadau- gnent lot SS. Ponrilicumpriuiiegiai quibus nuiia 4 

y "urarcn» ctndt:,nonautcmad coucntioneauialiaquauis rarione infcio & inuito 

i ,j, .uucndani. Ablurdum vciocll S Potihccdcrogaripoicll, vtiamfatisoftcnliimcfL 

jcccrtioncmtdignttaiisdamnocfle. imimutps dtfi- Scdfotian Archjcpifcopus cx prxdicijs adib Ic- 

*" ■.'p.criptnult.f.defetijt. giitii a pixlctiptionctJi " ! it Quod ncciHi con- 

, .u . .i-tuscftquodapudnotariosArchicpifco- ccdcnuumcli, vt cx | . ibundc conflit & li 

parus S. diuci larum caufai uin ada rcpcnaniur , tara vila prxtctipuo hac in rc admitrcnda furct,ea no nifi 

ij ni.ihum,quamcriniiiialium,villarucidcm cciitumannotum tlIcpolIct:cumca tcndat contra" 

1 . i w.itunxfubicciaruHJ, quxa Vicatio ipdus Ar- R.ccck liam.aducrlu^ qu.i.nit non nifi ccnrcnariin 

chirpifcopicojjimx&dccilxlunt. fixl'cvfiiocumi4Ml»Mdttnfi4mMfintuKm('fii].&t, 

A4 X fidir 
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fiiUiiati.txt.dtfrtfgmft.Auxh.W4t tamttMs. S.tc 
c/ryi4.dcqiu, cum cx panc Archicpifcopi non con- 
ftat, vtK)-,pro excmptioncmonaflcrii iudicandum 
erit 'pcr fcx.incjex 0rtftdeMu.txt. di fnudti. vbidici- 
t\u.CumtgttUTmttTf$i, { fdltcti Abbatcmj&lfratrcs 
EuafiCtrnob licumEpifcopu; fuftrtn^n*- 

fiertivifirifubie. .n^ l^ertMtctntrtHtrfid ftrttrttnr, 
tHtMpni vtflrt frefofutrttfrttUTdttr i}U0d tdtm Htndfte- 
ttam *b ifftfuniiannt iiStttutxtmt & txtmftum,&c. Sti 
iettm bn & dtUgtnteTtuditu.cuttta ntutr* fdrttfu 
ihttfrtfcrtftit,ftnttntulittrdijintmm,qu9dEudfatftcm- 
nebium Ubertim tfltn uifitt^ttiupum *b EfifctftU iitrif 
dtilionctxemftnmyC-fttt Eccltfitfubuaum. & hxc de 
ciimopunc>o. 

Scijuiturrctundnman ius confirmandi pripoli- 
tum competat Atchiepifcopo. Quod ius confir- 
niOndi prKpolltumB. corapctat Archicpifcopo S. 
duobus potiffimum argumcnti jprxtenditur,vnum 
«ftquoniam «nno i}79- a^» EpilcopoF. laudumeft 
p. olatum difcordiij, imo&bcUi orti occa(ionc,mtcr 
A.k B.prjncipcx.inquofiiitdcfinituraiuscligcnJi 
pT^poluum ad monaftcrium !pcc^jrc,ifa vt ius con- 
firmandi Atchicpif. nroutdc luiciiabcict.IauJiim 
fiiit a pitribiu approbarum. 

Altcrum argumcntii dcliimirur cx trib.confltma- 
tionjb.abarchicpifcopoJsKais. priinadcannoijo^. 
in pcrfonadommi H. R. Sccundadeanno 1 5 ti .m 
pcrfona W.L perobitij dc H. Tcrtadeanno 155 J. 
inpcrfonaraodcrni PrTpoliti. 
- Scd his argumcntis non obftantibus putamusAr- 
chicpifcopum lus confiimandt non habcrc , fcd il- 
ludad Ro.Pontificcni immcdiate pcrtincrc, 6c qui- 
dcm pixruppolita cxt mptionc .\1 onafteni , qui rc- 
Ocra pnrfupponi dcbct , rc$ crt clarinima : quiafi 
Monaftcnunoncrt Archu unmcdiate fab- 

rcaumlcdRo.PontiHci, u , 11« confitmandi 
compctcrc ipfi Romano Pontifici, non Archiepi- 
{copox.t«fttatts.i.htcgtHtr4UJet!,ii'o.>ib.6.ihit\uoTU 

cicclionum conhrmauioncs vcl tnhimationcs abi- 
pUus fcdis, fcilicct Aportolicx . cxamcn tkducit 
immcdiatafubic(ftio , dcclaiat optiincGuiliclmus 
Mondagotns ' ■ ■ ^'^ " ■ ■ ": ih fsrit. (. $6. 
Confirmatiu . •t.vtinotumcft, 
&ttadit UnttUtuf tn <> t*dfm i9nj\tt.tnfi:t C4M«.tfidtin- 
jJrwir.r/ffli-ScilRomaii Pontifcx (urcnor imcdia- 
Lj$,ergoabiplbfacicndacft.noiiabArchicpifcopo. 

Nort obitat pni» arj»umcntum , primo quia non 
;onftat dc taU lauJo , idci', cxtaic ncgat Monalkriii: 
:cundo qiiia daro quod colbtct. non tamc valct 111 
liudidum Romanx fcdis ,in cuius prxmdiciura rc- 
lundat fi monaftcriuro hoc tcfpc<au fubiicerctur 
tcliicpifcopo, rt cft apcrtus tcxtus tn ctum itmfrt. 
,xtM drbtttu. allcgatis, fupra rcfiitationc tenii adus. 
»4 Quedautcro t rcdunJat in prxiudicium fedis Apt>- 
ftolicxfi cxcmprio aminatur, probatur cx tcxtu «» f . 
fiiin »/1»« frppttr.it frutiUgtti. ibi, iKOu»i» Mtndfitrtt Ufio 
rtdunddra.Tenia qutapoftdidum lauckim iKrpcr- 
ucnucxcmpn ' x:i Ill.anno 14?^. concclfa, m 
qua cum in. imcxptclFc cximatur amriUi- 

dbone Archiepilcopi omnibus in contranuin faci- 
•)on obftanribus.cum claufulisamphirimis: 

tlhidlaudum in totumcocrcuilTc.necam- 

phus iuuare polfc intcntioncm Archicpifcopi. 

Nonctiam inouctquod huicI.iudodicaturDu- 
cf<:P. ->• > !e fuilquc hcicdibus &:fuccciroribas fe 
quia improbau cft a iure iftafubfcri- 
.inj^vci " ""ibfcqueatcromninonul- 
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,1- 



.C. qU4Lt: 



crl.non tfi didiutm. Cdi Ug. 



Ncquc obftat poftcrius argumcntu cx tribos can- 
firmattonibusJtdudum Piimoquianonconcedi- 
tur cas cxtatc vti prxtcaditur. Sccundo dato & noo 
cocclTo, quc>d extf nt,nullu tamc ius Archicpifcop» 
thbuant,cu pcr i 

Etvidcant Aii-i. , .'^ 't 1 j ^ - - ..... . 

runt in prxiiidiauin Romanx Ecdclix, qua ranone 
fe dcfcndcie poffint,a pcriurio, propter mramcntu J 
ffprxftituRo.Ecclchxint > -^^r^ fvrdtiMreiu. 

SuemadmodumalibiS.l lonoAr- 
bicpifcopoM «yJ diligtnti4xxt.dtfr4lirift. 
Ncq-, Archicpifco' • ' iptioncm 

lcgarcpotcnr^obprit ,,r,oncC{/ 
nem.conlbt cnim t «uriu incorporaljuim! 
fcflioncmacquirinor ' ' 

aducrfahi,quilalicc; . ; ' 

ftrutt.ltg.t.fdtfeTM.&4(fU4. wdcclar.u AbbasPanor. 
tncxumtalrli4n.\idtuttf*fo\Jt$.&frofy< ' '-f 
tfU4rtd.dt frdfirtft.&C laliiriUie Didacu^ ^ 
fofjor.iUrtg.ltb.6 tn i.f4ttiJtUilionii.iMt'^n. 8. Pnrao 
quod ca no lit ccntum annorura , vti iurc K 
contra Ro. ccclcliam , per iextuinm<. 4d4u. 
Cir.fin.crc -ftq. &c.ftitltgtnttM frdftrift.- .iuf 
txtMconfir.ftdiftltrmttliMnh.qt>in 
Quodvcroallcgata prxfcriptionoi.c 1.. . 
ex co conllai , quia ab anno 1 $ o 7. quo pi ima co;: 
matio faiaafiiit, vfquc in prxlcns tcmpus , noudam 
lapl» funrccntum anni. 

Sccundc» quia huiufmodi prxfcriptio , finna m, 
intcrcepta fuit, ncccnim conlUt prxp» 
quimodcrnumanteccirit.ab Afclr 
inatuin fuiflc : prslcnpuo tautcni . 
lcrmiiractTc Jcbct,r.illjii. &c.4udxtu.tKtr.dtfr4(cTift. 

Atqvhanccx n ccntc- pno- 

nijpoicfttnion.i ai.u.ii cx pctfoi .;ilicis»y 
opponctclicutoptimcdecLiratPanonnitanus*^*. 
Md4udtenii4.n.ii. ferf.inct' cn^xt.dtfrtfcrift. 
lirquitur \yiicias4ic.cumii: ^.. i. .-'.io.txt.tlKcrfiTm. 
ftilt vtltnutth cx quo cnim pixiudicium ccl 
manx infcparabilc cft i pr^iudicio monaftcru cxcm- 
pri, ratione huiuscominunioms i leinuiccmfriu- 
raiinondcbciit/.yS<»«iTO«B»m.CT^ri»K.^'nww<'' 
tmitt4tuT. ncqjcnim ficripotcft,»tnj( 
immcJi.ttcfubu " hicpifcopo.qi 

immcdiatcRo.l aulciatui,cui. 

domini in fuUdu cUc non poflint fccundu vulgana. 
SupctcfticiTiura I >:anfcili. iatio 

ScfcmflliniPiincipi^ indi, llt 

non obftintibus cxcepiionibus Archicpilcopi. 

EtnobisviJctiirconll icalcgir^' 
mctadtafuitapi^p lito.v: rnacrii 
conlcnticntib.in pcilunam J 

QuoJ ca legitimc iliic cauonicc ucla Uiciint, 
- ' . i) , - /1,1 -• niSjCunicnimmo- 

iinpoflit t vigore 
fuorum pnuilcgToium , tuinctuin au-.horitaic SS. 
canonumwp./i 16.^.' ; ' !.'i &ilt.ium( ''■ '■ 
iS.ij. i.poteiitctpoi. ; iirum:cui.n. 

celTa cft clcdio, cidcm qiioquc concelt cft p oftula- 
Mof.6oiu>N(af»ri/. li t.tnfi. (s-t.bondtmmon*. jI z. 
tttum. txt.de fofiuUt.c. tnnotuti.txt. dtdtSit. Glo. 4dc. 
politT4nsUt.mvtrbo.bbiT4mjxtMrtnuHtidi.lioihetUi* 
tn fumm4.de fofiul frdl.S.quidemfotefifofiuUie. 

Itaquc patct Monallcrio compcteic ius poftu- 
landi, 6c quidcra ccudiutotcm prxpofiti^cumciqui 
ftniot Tclvalctudincgrauarurtctlic coadiutotad- 
iaii^:itmf.fmc0M(Ur^groMb.i &c.^.c,txfJTtt &c.fi. 
ixt.tod.tit. 

Ncqtio 



..tiida. 




J 



Confiliorum Lib.I.ConC L V. 



8i 



Neq; impedirqtiod irt propoflro cafu noftro po^ 

iiD hirura rucccflionc, 
^ jictitur cam admirti & 
•, intfa dccrcrum concilii 
>mt- 

. „,.^..,...^nita- 
iicnciatnondum vacantia ctia con- 



1 I - . 



'tiim.iriiiicL.c.. 



c 

fu 



1 



I m proptcr prxittntcm 
:,quxinpoUulatapcrlbnacluccr, verura 
optimos morcs & piccatcm quibus 

rahsprribnacd qua:monafttrii rcs tucri 

Kcr- 

. - . . - . ..:tura 

:-,hacprxlcnim teinpc(btc,qua catholica 
milcrc jfiltciiiitur 

■ vttJtpe}i:tUttQA\i\\rim f caufam admit- 

■.■clc- 

ccntaddctcndcndaraccclciumacbenc doclus auc 
ni ' 'iuj, pctqueraicabcnc 

c, imit. 

Hii nonobftar minorxtas poftuLri, ciAi agarta- 
.TOprudciuiat ^taccui (up- 
{' , .pub. nain ctiam O. Paulus it 

'cumc.4. Ncmuinquic adolciccncia 
1$ fi.Dami Epi- 
v in honoradum docet, 
nquit, tcmporis Tpacium , (cd fpiriius 
picnt«rcdiiir. 
1 , , Gcrnuniap.iinm conccdunrur 
ilationes Sc cr.itizi Rom.Ponrificc, 

'y>luis 

■ • . - ...gra- 

lacx flmr. nim prxtcrcanonica- 
! cum fu- 
I . ibtuiuir. 



( 



c 
I 

V 

t. 

lu.. 



^ Iraqucmiodliii^creftdcfcchuxcatiJ, nccnoim- 



^lnconceirioncccclcliarumlcgiturt cum pucns in- 

ll. . .. , <tdt &:j . 

trd.pf^ittnUr. addc tex. ui cdpu. demid,4 mjtn.dc prt- 
hmd 

Non obllant Archiepin:opi obieaioncs & cxcc- 
pdones, c]uarum primaeft, quod poftulario facla 
hi imadin- 

\l 



Hxccmm cxccptionon ptobatur, <)uc«iadmo- 
irc requiiirur /. mrfKm. 
n. . nam ca m fado cuii 



'v^ w mt- 

autem 



non pr.Tiumunrur. /. i.in fin.ff. de iur. cr ).•.'{. f?n». eo- 
r ■ "vi r I '■ -^' ' !^et... .quod hoccafii ctiam 
tur. nnrrj I. inaut. jf. pr» 

Sf, ,1 1.1 :L inftrumentum 

poftij, , ^cmin.itx, inquo aHctitur 

cx commuiii conicntiune ac voro cam fadbin (a,- 

Sccunda cxccptio cft, quod non fuent vnus cx 
Canonicis vcKatus quiablcni crat. 

>bft.it. Piiiuo.quUiAi- 
jjcl.K^..--'i ' ..luiallcgandicam.fcd 



abftnriquivocanduserar, modo tamenvocari dc- 
bcbar.c.(y«f*Jy?i«/.cjw. prtnc.txt. dttU&. Ab.i» f. «f.([e. 

ru(i.ttic qutjpiopunumMipret. - ' ' ' /?»r. 

Cjr.itt.l..-tncclrttud^.>umaiVi -.rn- 
tm.tu.dtdtSion. 

Sccundci ;ui- 
blicus&ni , j . . ,,|>,cns 

(uipcnfiis t •'*b oHicio ptrjtx tHC.fixxt. dcthjhtfat. d$'^^ 

nio . I •' • (.^. 

• _ - •■■■■• I ■ , , . iunt * 7 

neccllaiio vorandi.r.»niuir;rR./rm(r:in.tn fijxt.dti-' 
/«7/*M.&dcclararojitimcCuiUclmusManJagotuJiii 
tUaien.& pofluUtHH.VrjUttrum.m i p4iit,{4p.i. 

Tcrrioisquinonfiiitvocatus, alccri monaftcrio 
cum animaium curaprxfe(2us ctac, vndc dcllit t cf- * ' 
ic membrum monaC.crii B. c. fin.txt. dt jtltg. d»m. Sc 

fubrcqucntcriiucligendiamilit.fjjjf.i6.^.7.t.i.fxf.i« 
tUlUombui. 

Quod (i forrc fic ' r monaftciiiimiUud, 
cuipr.cfcduserat.fii. . monaftciioB, dcquo 
ramennonconftac, &idcoprxdiaum Monachum 
iuscligcnd'! ' ■' 1 B nonami(iirc,i»xf4f.i.$. 
t.dtpriutUg... i.imncc cocafuad cleclio- 

nemvocanduscrar,h prioracuthabccteleitionem * 
propniPrTlariperfc, vclfiltcmbonadiuilaibunis 
raonaftcrii maioris, qucm.id.^ioduni cx (cntcncia 
communicradit Panormicanus ddd.c.fin.ctrcjfintm. 
dt rtUg. dom. iic ct in his coniuccudincm prxuatcrcait 
Innoccntius *dc.fin. 

QuTTo dato^nontamcQ conccnb, quod hacin 
partc dcfc£lus aiiquis fbrer, is tamcii , cum non iurij 
diuini/cdpolitiuiiic, ica (^acucncc iuie Canonico, 

Suapropter idcm cjuoquc lbtuit,vcin clcdionc faf- 
ccrcrni3ior&(aniorparscligcntium,cti.imii taiii 4* 
dillcnnanr. f.^Hi^ prepttr. ixt.de tUilio. poftulatio cd 
non obftantea S.Pontificc coniirmaii potcll, vc no- 
catpoftnlioii ImolaiM(.i^uo^yriUr.n. : ?i.&fa- 
citquodcum (cntcnciacftlnulla,).^ , ...iii tanicn 4« 
dcbcrliiiriufta. vtprobKCtcxcus tnUn.fm. % fin.jf.de 
teqtted mitm C4ttfi.xi.u.{it Vami r.dtnullitdtt. 
inp/r.p/^. conft.it autcminhacj :ionccon(cn- 
fiimPrxpofiri & rcliquonjm Canoruc<irum intcr- 
ur ijilcgiumre- 

P»-»^- • - . ■ ■ ttf^vntnttfi' 

tMtit.&i.i.dtbiiijiufiunfit>^aior.p4rt.iJp.poiciitifftnt 
S. ' ■ ' ' tioncracaA' 

qii ■ ■ ■ ...iinarc. 

Tcitiaeftcxceptto, quianon fi;it /ctuara fbrras; 
tnfuidfropttT.it tUdte. Non obftathxcexccpcio,qt)ia 

lationis lcgitimc cife 

L ., .•.jlu.de fidtiuff. aducrfa* 

rionimeritprobarecontranura. /• 1. C.di piiidt.Litt 
txctpm.ff.tid. ttt. 

Own criam cxiftimat Sylucftcr in fitmmj fuj,iH 
ttrh,p»fluixtte.in7.in folcnnt poftuiatione , qualis 
cft h.rc noftrapoftulacio,non t neceftaiiorequiti, 4! 
vt fciuccurform.-i. f.^«i« ^r»^ffr.</; '' lee- 
nimhoc cxprcdum rcperitur iiip, ,aod 
fufticic vt ciadic Hofticnlis in fummd fud.di poftnUt. 
qi: I concordi & conimuni ' ^ 

Ci xtusiA f.ii«nxmtm«ric. . . ^ 

dtpoJiuUt. 

Quartaexccptiocft, qiiodperfbna fcreniffimiF. 



'lonhabcat quaiiiatcsiconcilio 

M ktlhtfurfiff. i5 Cdf.y. 
^•^^ Aa j Hxc 
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Hxc cxccjHio iion obftat,<jiiia in his qu.ilicaribu« 
quxdclidcrintur.Pontifcxcx ccita icicntia dilpcn- 
ure potcft, vri fupra didlum cft. 

Qi ' <1 cxccpriOiquodpoftuiatuiDonAtcle- 
riait. i. 
V j Nam & h*c cxccptio no impcdir.quia t hicdefc- 
£tus pcr difpc&rionc lolli potcll, vc dcdarar opttmc 
lo. S rap h 1 1 cut lutrv grdtu & tufiitid.m S .frrmdJi. lo. 
Sc tali5dilpcn(jttoc6ccdicftfuhra,&iphmct Archi- 
cpifcopo .ilfqiundo conccll.i. 

Scxtacftobiedio, quia Przpofirus 6c Canonici 
eam poftularionc rcuocarunr. Qux excepcio eria no 
obftac Pnmo. ' • : druntrcnointegraJcufcili- 
44CcrRom Poi-. . rtcxhibira,quodndlicet.(. 

hMd.il i.S.ntccbjidbtt tx(uU ptftal.notuibid.Pinonn. 
n.io. quiarcuocarunr cxcomunicarionis mctu, qui 
vriq; iuftus t mctus fuit,cadcns in cunftanrcm viru , 
vti aocerCouuaM4.i^{m.iiii.f<rr(.^).(.4.«.ti.qua 
tamen poftulationem metu ccllantc rurfus conlir- 



ExtmftmftteflrmKnnmfriMiU^fiUi 
(fiutttnm Ulum fnmtfdittT tMgit. 

17 Praf^riftio qtudiAgauaU ffffisit fudi tm tKtm- 

18 QutiAttxftndutir. 

X9 Ixtbi. Wltk' 
39 Hrii». ^^^M 
)i htbt. 

Lxemptmfrtrtgtrtftttff inrifdiOintm nJiMMti. 

ii Etibi. 

}4 Ctnten4tri4fr*lcrifiit rtqiiituiiT tntri mtn^ifimi 
txtmftum frtfter m t^nMfXum EuUfidRtmMMt. 



Cbnjii nomwe initocato. 

RE s p o M o I .M . . iariita pHd-r 
rium B.cxemptu nubit vidcri,a i 
luftr.D.Archicpikopi S.multis fanc cun: 
argumcntis; Nunc autcm Irgitnusallcga: 



marunt,Ytparcrexinftruraentorariricarionis. Acq; mconcrarium, quibuircfpondcndum p 



uaiurisefleputamus.faluu mchoriiudido 



P 



Andrcas Fachineus Ingolftadii cum voto 
cUriir D. Hcnria Cantlii tbidera ca- 
nonum Profeftbnt. 

Pro eodem. 

ARGVMBNTrM CoNSILIt LVI. 



vrolliciura noftiuin inhaccbampancnoa «Ididc- 
rctur. 

Primum igitur argumenruro , quod ex di^salie- 
ganunibus cuKigiriu , cft cunrra nullam Pafchaln 



I- 1 

■ c 



T)e monaflern excmpttone ab ordtnaru iu- 
rtfdt^ltone. 



I 
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18 

«9 
10 
ai 

ij 
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S V M .M A K I A. 

tnJU Ptntijiiu nen frohv fi ftt itftSntfi. 
Vttficanitnidt mdUm Uitr.itattm. 
BniUfrahdt (ibtbttfigillumtmbttutsnm. 
Prdftrtim fifir Prtncifu. 
CMf.cum antbitJettfitbui. txplicttnr. 
ixtmfttt mtndfitrtt tjuibm vttbn frebttur. 
Dt ttdtm. 



Sccundi,quod lir valdc dcfcchiola t q» 
dcm non conrincar annum darx , nec ful): 
S. Pontilftis & Cardinahum Sc alionim.quutuin cft 
munus.ulesbullasfubfctibctidi, Sc idco non pru- 
ber,priii(.tu»i knthii.Mdfintm.itttftihm.& ibi Glt. Bi- 
fi^nccdtiif. i. dt fTintltg. in dnttqmirtb. Ircmpropter 
malani t hnnitMcm.c.txfdrit.Jefidt tnftru. i 

Kclpondcmus Bullam Paichalis cllc in authenri- 
cafDrma,cunihabcacligiilumauchcnttcum.«.i,i/^j(- 
dttnfir.OribiGlt. in ver.figilbim. Taitbus cnim litccts 
cum taurhcnticoligillu fcribcntis crcdcndum cft, % 
abfq',aliisadmtnicuiis in pcrtinenttbus ad ofti 
vc tn hoccafu Dcc. in(.fetliefiientm.n.\oJtpra^.^ 
xime vcro vbiiaipruia t cft Ptincipu,quo 
lumhabcc vim luofcripcionis &ei crcdcnduoinnt- 
no cft. Portius Imolcn. ifltM/. ^{.N.ij.Mcnoch. ctt^. 
i.iHuii.jji. Hippo. RJminal cenfn.num, t)j. 

£trex.allcgarusii>(.(iim<iasfrii.<irn'y?i&. poriuf pro 



CUatftUtfilMit cdtttnifdtuftttidmatTick t((Ufu,quid fcnrcnria t nuftra lacir, cum cxprcflc dicar , fMud m f 



imperitt. 

Exemptm non pettH prertgdTt 'tarifHidtoneeTdituriu 
OTdindrim nen pettfi txtmptum txcemmunicdft. 

Exemptm ftttU preregtrt lUnfdtQtintm trdmdru ex- 
tepid (dufd txcnpitenit. 

VobdndTTdttnd Pdpdprebdnt txtmftitntm. 

Vtl fdltem inJucunt frtfumpitonem. 

It qujndegTdtufunddin^ fuftr vabit ndrrdtiuit frt- 
hdnt. 

frtutlrgium eirruit fiftlfdfu (Mifd ib qudm (onitffum 

fu,i. 

Qyd dtildrdtnr wi. 
Etibtdtm. 

PTinitps tttn pettii iengtn frtMUtgii 'um (en(efi , 

nifitx(dufd. 
Butld nenfTdfumiturfuiJfein Cdfu nififrtbttur. 
Std ceniTd tbt. 

tTtuiUgiumftr non vfum ntn dmittitur. 
Prr non feluitentnuenfmnemi (dduinrt fiu. 



l 

j. n :.,cnfuRemdnt Pentifuii. 
luTdntnon dtunart incenftdtt KtmdMt Pintifiu ,ni» 

■f. 

ii^ . /oTdlibmMtndcqKiritarfintjii' 
iMtu crfdtitiuudduerfdrii* 



imnibmftdu .ifofteliidduiboritdie,c[UAii pioptet zmlxo' 
nraremS.Ponrificis,nuIloaiioopuslit tn faipturis 
Pontifivis. 

£t licec Glo. 1(1 dicac priuiiegia fubfcribi i Cardi- 
nalibus, id camcn vcic nunprubar ,pcriurai(calle- 
gata, quaraliutcnduiit imo. Abb.Pan T m.f ( it/i^ 
«iMtir.rcftaturfuutrinporcin viu noi ^ 
uiIcgtadCardinalibuslubli:iibctcnrur. 

cTuodvcroattinctaddculionc Bili^^iicri iltdf.iJe 
fTiuiltgiii.in dntiqutenhm.nihil i\chic tc itat, 
& putamus errorem cilc in a ' ' 

Secundumargumcnciicft , <j.. ' i .Uifl<literxPa« 
Ichalis non cribuanc cxcmpciuncni Mun.iftciio , fcd 
ineiscantum Poniifex recipiat f liune fe- 

dis Apoftulicz villasB.&N. fub-..i.ij^ (.cnfu,ez 
qUibust veiljisexcmprionon probarur.c.rfi(|pt»fiB. 4 
depnuiltiiii.&ibt Abbasn.j Dec.num.i.& dlii,&(. 

Rclpodetnus eo rempore quo Pafchalis IL hretas 
pudidtasconcclIir,nonduracredlum fuide mona* 



fftiU TtnunddrtpruuUgi» txtiMft i tttk fterium,ledbonailla fuiilci comitibus Bercngario 

&C6noncoblaiaD Pctroprocrc<^o[ie feu fuften* 
tatione Monafterii . Itaq; fruftra laborjturcx aduer- 
fo exdiclishceriscxi ' Idiiaftcri: 

ban,{attseftenitn ui {. 1 . . .us liccris ci , 
quodvillxipGedcboaaMotulIctii ab ipib cxordio 

Deo 
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Dto&Bmio Pctro ApofVolD.fdcnint oblAta,:! ium- 
ino Ponnficc rcccp ta fub protcclionc , cum impoli- 

I' -i - , eniin B.!i' ■ ( Uxii 

,. . , . . I um ciCL. .'^r- 

tiut , tc jd indiaum libcitatit annui cen(ut : 
ocminipoiiit; Q' ' ffridcindc Puia.iitci 

itjacccpciunr, > > .111 iiullomcdi.iiucad 

Romanam ccclcitam pcitmcrc dicctent qucmad- 
■ ' T ntiu» IIII. Iicm quod (pccialius ad 
ic(lcpcuincrct,vtiii litciisaliotum 
Pontiiicum. Uoncc Iitcrx < 'alixtitcctiirupetucne- 
! : ■ -no i4<4' S"' cxptcrt'' dcclaraiiit caufxco- 
c adhibitJ,<S:cxccua(.icntia,Mona(leiium 
<im ab cxordto (lic Kindutionis cxemptum 
' rxcmptioncni conlitmauif F- ' ; : . 
j iifri.iiMo dcnoiiocxcmif , 

cxiplopnuiIcgh> 

T • • ' iiLacii.iuki..i,iu.iBiillani Calaii 
n.(.| itincat cxcmptionem, (edtancum 

inca(ummus Pontiicxcontirmeticgiilarcm vitam 
mfbtutam ,nccn6jp(orurti prxpolitum 
is libcrani c!eciioiicmpr<rpoliii libc- 
iamaduocatiamMonaIlerii.Itempi9cipitpu(Ie(1io- 
ncs' ' ^i riilibcraiconlcruari.exquibusiionco- 
ccii .^aa cxcmj>tioMonaltcrio, Ii:d (iijuata- 
mcn conccditur , ictcrtiu: ad c xprc (la in dj cio Pk lui- 
lcgto. 

Rclpondemus Gitixtum iccundum in fuis litcris 
muitaordinailcacdilpofuinc Piimo Monailcnum 
ibtuitionc(cdisApoftoIicxicccpit. 

a canonicu faculutcm dcdit prx- 

poiitumljiiiemporib.eIigendi.Tcnioaduocatiam 
- ■ li.Quaito,iu(ntpoflc(fioncs& 

V iascon(<:iuan Quuuoadindi- 

aumeaispcrceptxlibertaris aiiiiumcc(ijm indixit. 

F' ' iMoiu(lcriilibcra(Lint,& 

inii., hitioncm (cdi Apoltolicae 

innuiceniilsobnoxia, item cx coquodj)otc(Usli- 
bc ' ' ' ':di prxpcidcum&ad- 

noi. ..tcmim iplum (ubtu- 

idone (edis Apo(loiic*rci.eptumcft: manifettepa- 
r r 1 ' ' rkionenoccipi r • \lo- 

. ,)iu, ncc<jiii) . iiic 

pra:poiin,nccquoadaluibicxptcfl*.Hocauicmar- 
' "xcmpiioniscoccllxaimiliti^tione 

,j . ,.i.ipi,nciiiinidiibiuinc(IcpotciI,nec 

enimtuncaliudcrat(ubprotcdionc rcapcic Apg- 
ftolic*fcdis,&taliapi conccdere.quamex- 
iraercabuidinaniiui. v. 

Itahanc rem Icquctcs Pdtilices interpretati (iint, 
vndc Iniwjcciitujs qi: (inodipruiilcgiacon- 
finnans,alUiituiini:i .1 litcrarum ,pnpoIi- 

tiiro & eccleliam B. ad ccclc(iam Romanam nidlo 

' iere,t}Uxt^''''^'*'^''^'^U'^'""^'"''^" 
j ..... . ...cilixi.JiPip^Jepnuilc^.lib.C.Phihp. 

Eec. fw (0tif. I ( 1 JMini. 1 . 

Er ^ I lU^ nonus limilitci coii.iiin.iiiii.i:iiiiio- 
Hi! lailcnt^cccIfJiamiplamB. ipccialiusad 

: xRomanjecccIeli.r pertincre: qux vetbafi- 
miliici cxcmptioncimport;ariT hdbttitrtnd.C.fiP^fd. 

Idciii lii(iu$ Sc clarius cxplicauttin (uis litcris Ca- 
lixrus tcrtius, duralediligcntcracfidcIitcrperCar- 

' :i CamcrariufTi itumattcdatur.didii 

... . .v-iuim B.ab in. lundationiscxcmptii 
faifle J lurilUidlionc ArchicpilcropiS. 

•«■rcxvfuiprofciioblcruantiafccii 10- 
. , .;cft.NamPapacompIuranegoc. aa- 
fienuin Ipcttantu rcmilit diucrlis perlbnis, no« aut 



ordinarto , qnod oprime declarat pnuilcgium ex- 
eraptionis. 

Ncc his ohii.;; (j ; 'icuntur 
huiulmodiljtcrasd.ir.i .iitcrrc- 
gMU ,vciparucularesdilcotdiXinter Archicpifcopii 
ii &: prxpofirum n Ircmquod > • ' ' nc- 
runturpcncj.Mrjnallcriuin.id . cx- 
ecutioni mandatasnon fliillc. 

Quoniam rcipondemusncpandobi.- la- 
das cm.ina(Ic alicuius intcRcgiii aui diu , um 
racmoraurum tcmpore,&occalionc,funt.o.plati- 
mxIitcrx,nccvl|.i(crecIlcom!- irconctniat 
litcmintcrcccIcliimS.&prxj' . .iicq^idob- 
ftat quod litcrx nunc rcpetunttir pcnes MonaAcnii 
quwhocmultisdccaulisaccidctcpotuit. Ptimoe- 
am (ortc ob cauliim , quodlicct oiiginalcsiplxlite- 
rxprodiiclxlucunt,n6tamcn rcliClxfucruntpcncs 
iudicc$&:notarioi,liccnimficti ' ' -,vt 

litcix piroducnntur onginalcs , . cn- 

tur, dcindcproducAurcdituantur. Demdieplura 
fortc cxcmplaria habucrunr , vcl finira caula rcAitu- 
tx hicrunt. Ocniq; ncgari non potclt, quin tccurliis 
adlcdcm Apodolicamin iplapnmainllantiahabi- 
tus fiicrita Monartcno,& quidcm in caufis diucrlts, 
ctiam ncc occa/ionc grauaniiiiisab ArchiepKcopo 
ilLati, aut litis cum iplo vcrtcniis,lcd alias ob canus» 
quodcerte velfaftumn6fiii(Ict,vcJab.Archicpifco- 
pis toHeratur nili monallcrmm cxcmpium fmdct. 

Qiianumargumentuc(lcotralnnocentiiII.con- 
firmaiionc,quod licet is nihil noui luris coccdat.Ied 
tantum conhrmct piiuilc^iaab .diis concclTii,& fub 
protccifaoneMonaftcriumrcaput : ficadhocfiierit 
motiiscxeo quodlocus vbihindatumcdMcnaile- 
liuin, ncmpc B. (pecuhtcrad lus Romanx Ecclcfix 
pertincat,non autc MonaHcrium ipfum^quod patet 
cx l<r.|iicntiteIcruationc,laIuatameaiuIbaa Matn- 
cisccclclix. 

Rcipnndcmus,cxcipicntes fibi iion confWe,pri« 
u$ cnim dixcfunt.pcr illa vcrba Pjfchalis& Calixri, 
fub protedione tccipimtis,non induci cxcmptione 
ab ocdinario.nunc vcro laferi videntur.quodrqipe- 
<3uloci videaturcxcmptioinduci Itcmlatcturhoc 
in loco Ponrificcm Innoccnrium aflercic , quodlo- 
cus in qu I ) MonaAcrium e(i hinda tum,nempc B ad 
Romanam ccclcliam pcrrineat,& aiibi contcndunt 
lo«umciIcfubic(3:um Archiepikopo & .id Archic- 
pilcopi iurtfdi(5^ionem pcrtincre. Ex his nobis itali- 
cct argumcntari : ^ ' 'ftcrium cftfundatum in 
lococ^cmptoai,. acordinarii,& immcdia- 

tepeuincntc adRomaiiamccclcliam,crgo& Mo- 
luflcrium cft cxcmptum,&adRomaiiam ccclcfiam 
immcdiatcpcrtinct. Qma monirtcrium ranffiinm 
rupernciesloloccdit ^.(«muifiif.ui/? itrnumi' 

Confinnaturmagis,quia locusin quoMo.'iaiit- 
riiim c(lfundatumexemptuse(^ a lunldidrionc or- 

! arii , crgo efl cxtra diccccfim ordinarii,& ideo ia 
aiit na ncmpe liiinrai Pontificis diccccfi 6c diuone 
iinmrdiara, con(equcntcr&Monaftcrium. 

mquam probabile nobis vidctur Innocen- 
c iii :i 1 1 . .in illts vcrbis, quoru loca in rcligioncfiinda- 
taadius Romanx Eccicti.r Ipccialius pcitineieno- 
rcuntur,intc!ligcrevoluiflcip(am ecclcfiam R. qux 
f. ilicci iri rcligionc cft f undau.ordinis S Augiiftini» 
quoftjntc(ci.|Uiturexiis vcrbis cxemptioncmpro- 
baiirtint }i VApA.it frmUg.lihr.G.ihi fmtadm &fr9- 

1 10 iulluixroatrid$ecclefur& 

quxalibi iniitcusPonrificiicacIaufiila conrinctur, 

Aa 4 ftlnM 
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Andres Fach IncilC. 



filMd liunrepugnatcxcmpti- 
oni.^ . ucnnusdcmoiillrjt. Namil 

ccclelid non cilctcxcmpta,quaicilla releniatio fic- 
: ■ T" . ' fcdcxcmprionc 

i iDztcitxcitp.ijitfn- 

MiU^ ltb.6. ibt, ftlMM nibi'.»miim ufihm thm^tn qnbm nt 
IftficfMim iitr^itAum fMitJft , umtniu f/TU^tunt tMfti' 
tuu. 

Quanquam & illa clauTula adiidpotuitadcon- 
t (cmanonem t iuris Archicpilcoparus rcfpcdlu lai- 
coium, qni crant in co dillndu , Pctrus dc Vbald.iii 
tr*d.dtuHo.ipffiO.<j. 6 prtndf. 

Quintum aipimcntum cll cdntra priuilcgium 
confirmationitEugcnii 111. quodfolicctnihilnoui 
iurij tribuat , & amplius connncat confit mationcm 
ientcntixlatxab Arcliicpi(copoS.cuia$iuri(didio- 
ncm pra:po(iriis B.prorogaucrar, cumalixs ncfasJlt 
9 exemptis t iurirdidhoncm ordinarii vcl infcriorisi 
Papaprorogarc rrin (4pxttmtt^fort.dtdrbnru.Q\iin- 
iino(ubc6mmationceicommunicationisf"uitcau(a 
1 o temiinaia,cum alias ab ordinario non pofTic f in cz- 
eroptum lciucntiacxcommunicationis f'cni(4^.(vm 
^^c^mJt ejfi. otidtb. 6 .cx quo capicc huiufmoili (cn- 
tentta non (blum clfct diccnda iniuda , fcd etiam 
nulla,n Monalk-iiumcllcicxcmptum , &:cumaliA 
Monaftcria inditioncS. polita Archicpi(copo lub- 
lintvcluriO.C.(an(fliZ.diccndumc(lPon(ihces pcr 
hxcpnuilcgiavoluillc potius dccbrare , hanccon- 
gtcg.uioncm cononicorum regulaimm in B. clfc di- 
Itindam ab aliis, quam cximcre ab ordinaniiuriA 
didlionc. 

Rclpondemuj in primis (atis nobis cdcquod Eu- 
genii priuilcgium confirmct ali.i pnuilcgia. Quod 
verolculaudum (entcntiaab ArcnicpifcopoPatam 
conhrmet,id notius arguit Archicpifcopum iuiilUi- 
dlioncmnonnaliuiirc,quaracconrra. Namfi ordi- 
narius iudcx hufrct , fuu uire facultatcm iudjcandi 
habuiilct & conlequcntcrciuslcntcntiaconfirma- 
noncfummil' . mdiguiJlcr. 

Prxtcrcnci ^ ...> untur, prarpofitum iurif- 
didioncm Archicpifcopi piorogalTc , at li fuidcr or- 
dinanus.proi > ; 'ff.i.(y/.i.iii 

Quod vcro diaintncfiscdccxcmptisiurifdidh- 
oncmnrdinarrip' mportMtrbttri. 
,^ rcpugnatipli tcxtu. ^ ^ . iipcrcompro- 

mifTum proropin pocell "f lunldiciio ab cxcmpro 
i]uzcontr4libcnatcm' ' 

j tUgttmt confiitit qutiij^ . 

ddtdcampromtffan: tii tn Architptfofum memorMium, net 
ttrbttrium db tpfa proUtnm ititrmmmobffrM*ndnm, illn 
iitnttxnt ctfitulk txctptn, tju* contrt libcrtdttm tpfttu hlt- 
Mdfitrii drdudntm CdptlUrumaufdmindrbitrie funitx- 

pTlffd &C. 

ScJiliud compromilliim non fuit fupcrlibcru- 
teflccxcmprionemonjftcrii.ledfuperaliislongc di- 
ucrh • ) ■ i-crantintcrB.&B.- • :i- 

um : _ .cipotuu,5claud.! 1- 

ficc conhrmatum hut. 

QuoJ verodicitur.i' '.imMonaftcriainili- 
tionc S. vcluti B C. 3c i i cpcriri, qux tamen 

Archicpifcopo fubfunt,tranlcac,quia illa no habcnt 
exemp • usnii p ' 1 : ' ' i m,vti habctMonaftcrium B. 
n> iirlpui- .icurPontirict? voliiilfetantii 

i dc(.larare,quodA ! im B. 

..i.iin.rcpugn.itipGsii: . .. . , ii'' ■ 
. dc hac cc nihil diutur. (cd tancii 
axuuiui concotdia lcu laudum aut compoliiio aU 



Ponribccsdjcunt. Etcotirmatio dith lauu 
inliterisobitct " ■ ' 
^m excmpcn 

conccdcrunvt patctcx iplis litcrxsPontiricum.: . 
ri! ' ^ . , ! ,! I M Ijiarevoluenn 
.\ . n , non vi 

Monallenis przdiciis. 

Sextuinargumc;" ' 
ani IIII. quoil (cili. 

firmationcmaliorum pnuiicgiorum,. : 

^ ...laa 
IIII.contutnctaluptiuilcgu,ncqjcnimaiiudcxeo 

pr^cc: '• 

Ai: mesverocontraaliadmiliapriuilegii 
Allatas relpoiidcmus,Vtad cis rcljionfuin eft. 

Scpnmum;;' • fi uuin cft c( ■ • ' "■.t-* 
GrcgoriilXqi tnihilni 
rancumiiccon 

Rc(]'Ondcnui . v . ^ . .1 1 : . . 1 ( C0nfirn< rTrr<-o- 

i um piiuilcgia,vr & contiriiUDO valc .: 
ttaeamobiicipodic. 

Et prxtcrca incaconfimurionelta dicitGrr-»!- 
rius. Ptiii lonibm iBjrum dmpliori ihdriidtt not opon 
rendert,<juorum locd in rtUgione funddidddim fdncl - 
mdndtccltfit (pcctjlim ptrimert nofcuntur. Lt proptn , ■■x- 
fdtum Mondjlcriumdd txtmpUr pradutffiTum noflrtriim^ 
ftluurtcord Pdfhdlu,Cdli.xii,liin${ttitii U.Euv 
dHi, Inioctniii /II. Rtmdnorum Ponti^ ' f'' 
&nofiidproitilione fufitptmm,&p. 
^io(ommummu,&c .Quibus vcrbu vtiupciiuidcJu- 
dum cft argumcntum lumiturpro cxcmpti . : i r 

OClauujn argumcntum citcontni pi : 
Innoccncii UIl. quod (it confiiin 

adinftantiam parti';, &idcovcu:^ . i 

narrata:item quod lit pcr fubteprione impctratum, 
& quod nihil piobcnc illa vcrba nariatiua}adRomar 
namccclcliam nullo mcdio pcnmcnris. 

Re(pohdemus,ncgando aliquam fui/Ic fubrepd- 
onem lcu fallam narrarioncm. Illa.i ! 
Remdnom tciUftdm uuUo mtdie perttntnt: 
emptionemt vtpditttxcdp. fi Pdfd.dt', 

Siautcinccclcfi.c vclMoii .luiiocxciu 
I , iiuilegiuin conccdcndo , vcl (upcr ij f"'!? 
cxcmptionc (cntcflriando, cum dc ipfi us cxtit- : 



i Sc proprictatcm Roman«eccleliz,veladRoma- 

.: ,. , I.. (Jncmc ' ' 1 



lUSi 

n 

ii _ ■ ..^cdcbcti 

huiulinodi ccclclia iuaican,&c 

Sji' ' litciislnnoccnrii. af 
cio t , iis, ncmpc dc co: 14 
fterii pnuilcgiis, ergo illa vcrba probanr excmpu- 
oncm. 

Huc .iccedat quod huiufmodi verba etiam norra'^ 
tiua in aliquo priuilcgiovcl fcnptura non Cicki pria* 
cipalicctfupcrcxcmptione licctnonprob - . 
nccxcmprioncm.przfumpcionemtanieti . .t: 
Vt notant Gcminanus in did.cdp.fi Pdpd. colum. i . vtrf. 
ftd <judrit«r.6c ibidem Francus ttl. 1. rtrf. tn iddtm Gl», 
infint. 

Etqiiando gratia Rind.amr (iipct vcrbis n.i: 

"' .' ■ lcturinlitcrislnnoccntiifun.' 

iMob.inr.vrdorct nlo.w// 1 

djUfrdt.iiiK' 

l\i.>Uk>ll) 



Jt 
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IsV ,n , ; -1 - r. . Tientu cft contn priuilegium Grcg. 
■ 1"0£l vidclicrt mJ aliud contmc- 

ant, p:j:Jcf i foncni,&idcociftlcmmo<Jis 



''■ ' ' '^'prxtcrcaquodidcmNi- 

Hpifr.S. qnatemu vcriii- 
eatunai rthicpil\:o|iu,S.contcnrtjnillum 
•ronimiA .L i. ailutcm coiJir - '• r rpcifuuram 
B-quiquidcmEpifcopiu S. cati .:, campo- 

t contulir ArLliicpifcopo. 

■"■ licmNicolaui V. lauduniconliim.-.iiic 
; -t dc iuramcnco & ubcdicntia priftan- 

ullcrio B. Archicpircopis S. 
prou. c — iu>ii$.igitur. 

Rcrpondcmus , quod literarGrcgorii & Nicolai 
int , quam contitmationcm pri- 
1 .i ..t ji :sconccllotuniMonaftcrio,idnon 

I uij nccal.uid cx cislitcns dcdurirnr,(7ii.rin 
cun icgiotum. 

AvU .^i j!>i.-.,ui vcro qu.Tad :-'(u . [? 
litcriuconhrmatonasallaiaitiiK c ..lc i. 

applicamus , quai illu m loaf 

ilk» ,1.; .... .,iS. 

Qux vcro fu b i i c iu n rur dc comi iHo nc cau fx fa(fl:a 
' "ntcntia,iamanobi$conHi- 
'ascontraiuraS.quxfunrin 
prxpoliti B. vbi dcmonllra- 
' n&fcntcntiamnullms 
t .... - -., ^ — .;. u . Litationijpartu:licmex 
vitiofubrcpttonis&obtcptionis. 

6 habuillc,quianunqua Archie- 
t" - i . j> ' iiramcontulcrunt, redfcmpcrc- 
U-chi>pi.rpulirilibcra fuit pencscapitiiluincanoni- 
' ^po lolicxainultiifcre 

• - ^ •^ipicndoaC.di.xrolI.In- 

iitioll &IV. Eugcnio III Adnano.ipfoquc 
NicwkO V, ic «tcnsdcinccpj, vfquc ad Suttuin 
IV. 

Itemdixtmnt,hictlTccontroucr{i3m, an Mona- 

^ ^icnc ArcliicpiIcopi,an 

^^' • ■lUtNicolai pcrtincicad 

hu tantu cligciidi pi.rnolirum.qiind qiiidrm luscli- 
t; nmpr^- 

i ■ • . . : k- habctc 

c - , nccetiam prxtcndctc porrfl diiftutn lus 

c loniaincrpu ' 

li ...... I . .rpofitoruni . . 

co$fuit:3clicciato,quodahquodiu<habcict. , . 
(cTtptionctatne iramcraoiabili cxcluliacirediccrc- 
tur. 

Erdcniqneibi deduximns h?c omnia ccflsrcqnc 

h .11.. . V v;'. V.. ..i.ij 

li .lionc Anhicpircopi. 

'nni.moncinlaudi 

^ . , . .;buj,inquibuspa- 

iteamtcmporaliratcsrclptccrc , nonau- 
t " ccdch Ubcam luiilclidioncm, 

d .. .. «.ontcndit. 

imaiqumcntumcft cijrraTranlumptnm 
Oiixtilli 1 ' - ■ non mcrcatur, lcd 

quoniam u. i . . i.. .. . producluminpu- 
blici&aiithcnticalorma,noninlillcmtt5iniisqiia: 
I cm tranlumpci.lcd ad aiiaargumcn* 

I.. .i.^ .;.v.- ' 

Vodecimu igitur argumcntum cll,contra idem 
' I fcihcctciobftctexce- 

— I ' -I 

uotlumm conatntut diciuraMouafknum 



•■\ f ua fiindationc fuille eiemprum , quod 
\ , i,vt.ippatet expriuilegiisrujnmorum Pcai- 
tificum.intjmbus nihil dccxcmptione dicitur. 

Sccund» , dnm narratur quod talc Monaftpriiira 

fucrit'"' ■ .!',■'. ■ , ■ ,j 

Bcrcngiini & Cononis. 

_ Tcnio.duni i, ,d pnuiJcgi.i Apoitoiica 

u).dl.imuiu : ictintdcpcrdita : quod 

clllidlum , cum penc$ Mona.1cnum cxilhnt. 

^ ' lod talc Monaftcriunt 

'■■-■ . . .tione Archicpiltopt S. 
tcmoorc Pclcgrini Archicpifcopi, cumlongc antc 
Archi i lUiifdjdionJu cmcucnntinlprum 

Quinto,dum narratur qiiod bclla multa & tribu- 
'"^O" ' i^cnmnfutnrpcipclfliin.piofu- 

■■iertatc:quodclU.dlum,tumfuit 
lcmperprofc(ttum ab Archicpifcopis. 

Scxto,quia pignoratio fadta fuit per Pctrum Pen- 
tcnaurproptcf bcncficiaabArchicpifcopisacccpta, 
flc lic ttanfiuit m conttaclum , cui noii fuit dcro- 
gatum. 

Rcfpondemus hxc nafrata vcra clTc. Na m quod 
Monaitcnum a pnmxua liiAfundationc tijcnt cx- 
cmptum patct cx litcns Calixii II. & aliorii Poniifi» 
cum.quib.MonaltcriumfhbprotciiioncfcdisApo- 
ftolic«rci.ipitur : & ad ludidii pccptx libcttans aiiui 
ccnfus folutio ci miungitur. Etli cnim hxccx lute 
n . uilfimo non iu clarc excmptioncm contincrc,& 
tribuctc videantur. tamcn olmi lccus crat , icacnira 
hor.«:tipicb.ituracficxcmpnonispnuilcgiuincon- 
ccdcfctiu,&ita hxc pnuiJcgiapollcriorcs Ponttfi» 
ccjajitcCalixrumlll. & ipli- quoqnc Calixcus III, 
«cccpi ntur. Siquulem cx hoc aliquidixc. | 

i"<ii''^l ■' luinnullomcdiantc ad fcdcm Apo- 
ftohcam pcrtincrc,vt Innoccn IV. aliqui ad iu$ Ro- 
niancccclcfiiljjcialiuspcftinete viGrcgor.lX. 
aliquialii Ahifui/Ic cxcmptura,vtCalixiusIII.& i- 
tact amdcclarauitobfcruantialccuta, /tquidcmin 
occurrcntib.ncgotiispcrPtxpolicij&Monailciuira 
rc.urfuihabcbatur in ipfa pnma inftantia ad fum- 
mos Pontiticcs.cx quibus criain plutimx commjfli- 
onc$ cmanatunr,inptima inftantia, quare fiuftrt 
obiicitur illafubicptioniscxccptio. 

Quod veto Monaflcriij fucrit fundatum ex red- 
ilifib.nipeiii,fi no ab ipfo principio quando fciticet 
Alloduha bona Dco & diuoPctro p; > une 
Monartciiiobtulcrunt Bcrcngarius & . ..;cra 
' til<i pod.pcobatur cx mulns donationibus bono- 
iun;&iuiuimabimpcratonbusinipliim MonaAe- 
tium colians , qux ctiam in proccffu piodudafu- 

CiC. 

Nccprobaturparsaducrfa , quod priuilcgiapcr- 
dici non iiicrinr,co rcmpore quo Calixrus Ill.pnui- 
' : .ctficnim lam rcpcnaniiit pcnet 
i . ii . .. Jiiqu3pnudcgia,nontamcnfcquitut 
cafcmpcr apudMonartcriumfiiifre , £quidcmnu- 
\' .^cuaftiere ex rudcnbus xdifidi ipfius 

M. . , .i'. ^ 

Nccilla«aufiPontificcmC.nlixtummouitadpri- 
iiili gium cuiiccdcndutn, /<:d alia caulk ncmpe quod 
diligenti in-iuilitioncfaCiapcr Catdinjlcm Came- 
rarium . cui data ciat commiffio, rcpcrtum cflcxre- 
gillris & iLnprur s camcix apollolicx Monaftcriui» 
cxcmptum fuillc , & canicrx Apollolicx ccnfualeni 
/ifU ttxm m ( M duduiuum^xt. de f r//iryri». 

Huc 
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Hucaccccktqnodex UtetisCalixu manirrncco- 
ftac, cum voluiflcdc nouocximcredjilumMoua- 
ftciium,eiiam dato quod a princtpto non (uiHct cx- 
emptum^it cnim . & pro potiom cautclx (utfragio 
Jc nouoezimimus tc fibcumui « quibiu vcrbis dc' 
monftntr, (c illud cximctc voluifle , liuculim cxcm- 

Ecum fuiilcr, fiuc non . Quaic iruftia pats aducria tn 
acpanc laborareconfpicirur. 

Quod vcro obiicicur concraquarco loco narta- 
ta,faa]ctciicicur: quia nec illa narratio mouit S. 
Pantificcm , Sc non probarurid,quodaiIcri(urcx 
aducifb.ncmpcanciquiohbus ccniporibus Moda- 
ftcrtum (ubicaum fuillc Archienifcopis, niii fortc 
rcfpcclualiquorubonorum fcudalium aliquafub- 
ic(fiioprobarctur, vtaliasrcfponium inobufliit in 
exccpcionibuscontraiutaS. 

Quodi^ccm quiiKolocoopponitur ^umefTe 
quod \Ionaftcriuin palTum fiicrir mulcas tribulari- 
oncs Sc bclla.quiatucricprocciflum ab Archicpifco- 
|>is,nihil obftat , quia quod furtic iterpeffum mulras 
tnbulationcs & bclla,patct cx hiftonij, & cx dcdu- 
ihsinptoccflu.Etnonfiutprotciilum , fcJnpprci- 
fam (xpiflimcab ArchiepiicopisS. 

Quod dcniq; pollrcmo locoobticjiai lic pigno- 
raxionc tadia ccinporc Pcnzcnaur nihil commuiic 
habercumcxrmpciotjibcaula , & relpicit tempora- 



rioncm ccflarunt , imoiam(untmaxT'mx&v^eQ-> 

tcs.&fucruntolim^lcdcontiaipla Pontificf ' 
ta,qui coiicellitcxcmptionis priuilcgium M 
no , quodpcipctam impugnare conaiur Atchic|H- 
tcopus. 

Detimumquanumargumenrum rft conrraeaP 
drni litriajjCalixtt III. cx eu im 
P< ntitcx nuitus tuci 1 1 ad coccU; ii ...... j ^ <,'^"°« 

folla (urrir. 

Cumvf! ' ' 

exemptuni I .1 . . j . ■ - i 

uilej^um corruit rx ti ad .ptft Innoc.tmCMMtt dtUdH. 
mimn.i.dJfi.dtf:-' •• • = • ••' • • ' ><i. 

«/,<;.Aiituii.Bui . . - .1»«. 

AbbasiHim.8 &^9.t-ciia.iurni.(i^7. Cardin.<««/^iL 

mim.4..<"- : f.. •r ,.. ■ ' ■ 

jfS.Et, 

uoeximrrr, cxquoi 

tiquisquatcniucxciii.. .1.1 .....^ 

dtttdoi.vtrjit. qnjfi d I ittdim rohur Bullt. vbt fufrd . Ucc 
trntnf^^i.n jo vtrffi- 

Rcfpuiidcmu!; pi i. ^ ^ . ..im tltain tkllAm non 
fiiiflc, tjuiaMonattciiumcxemptu fiiii ab antiquo, 
vt i.im (upfadcdiic^umeft , flcidco truftrado^otes 
allcgaci inargumcnto. 

Scd & ex abundanti didinus , quod «fi no ftiiflet 



:i>- 

c laao- 
uf.iatm 



litatesteubonacrmpoialia Nacineotctiindauic S. exemptum,abanctquutcmpoTibiu,cxlitrtts tamcn 



PontitexCalixtus 

Duodccimumargiimenc& eft cocracafHr liceras 
Calixci IILquod nrnipc Munaftrriononfutfra^rn- 
tarcxco.quodS. Pontilcxpriuilrgtumconcrflcrtt, 
ea rarionc mo.us.quud imperatoris petirio fiienc 
iufta,& quoilpropccrccnlusfolucionrtn talcMona- 
nctiumptzfuinacurcxempcumfuiiVc.Pcntioautem 
tiiitl i,&pcr(oluttonemcrnfusnonproba' 
turc . . 

Rcfpondemuf ncgmdo peticionemfuiflefurrc' 
ptitiam , idnunqu-ini pcdbamr; ' ilancquc 
probarepotclt. Ncccxcotaiiiin .iliis(blu- 
tiofadla tucrit, exrm|.cuni finllr Monatterium S. 
Poncifex Catixcus lUiiicauit . (i:d vc lubrriu in tpfiuf 
litensex lelaiionc C::rdin.<ln C.imer3tii,cognouit 
Monaftcriutn ab initio (uxfuiid.ntiuiiiscxcinptum 
iiiiflr,&:camct.r Apoltoiicxccnlualcm. lc.idiLunc 
licrrxCaltxti, 5:ummafunt vrtiflima, vtaiiasdc- 
mon'" ':iit. 

£[^.^ ; aisd<:nouocxcmeriripiumMona()e- 
fiii (iuetucrit cxcmptum aptincipiofiue no (hocn 



Caltxtiexcmpttonc contrcutii hiillL-t.quii Caltxnu 
dtiofacir. Piimocunrirraatci quain 
habuicdidum monallcrium,^ , ^ i ., . ...mnoD 
habuciitpro pociuns caucclx (iitfrs^odc nouoil- 
lam ri ibuit & conccdit dicio monafteno. 

Nrq; his obtVant authoritatcsallrgatxjmo futfu- 
ganturlentrntix diClxiiicrnim ait innocrntiusia 
diJ.tdp titet li ' lutrmnoi 

intpnmopi. .nccciimj , 

dtL-ctetimperator.coiicodimus,C!ccuntinnamiu,nd 



-.1, 



quarrerrtur , quxiiinr conf; 

qutainquibusnonvaiccct i- 
(eqaen.sconccflio ,qii.iiidicacimpcracorinomncm 
euentumvolumusccclciiamh.ii r ''i •• ' lonati- 
one,(iue vccontirmacioncm , i. jnem 
obcincrerur,&c. 

Eadem tcre (iinc veiba loannis Andrcx i^iinr !st 
4'f^fji duum tn frtint 9ri)>tndh prtMiltgi$, 

Idcmciliirtn vcibudocct Anc.Butitifmi«iM«^ 
H.t^.rtrf tndujidrit. 

Cardinalis autem Zabatettanihitdidt quodrc 
im^omx.i\\zc[M(\i\x^& fttfotterittduttUfn^dgitdt pngnrclupradii.^i5,fic.n.3itmlocoataro.Siautrin 



MtuoMcinitmm&lilKrdmm ) manitcflc conftat argu- 
mcntumnil valcrecontradiCtasiitetasCaiixti. 

Decimum tcrtuin» argumcnium cit concra cai^ 
dem liccros Calixci 111. cauiam pcrpcndcndu cx qua 
Papavidrrur conccflilTc taJc priuilcgium . nrmpc 
proptcr paccm &quicrcm,tn quaImp.conlcniari 
detidrraoac MonaflcviumprxdiClumcum Archie- 
pifct': I conftctiutgta&litcshiillircum 

Arclii I . ■ j, adannum 1458. qiii. Iinp. ( on- 
hrmjuiclauoum EpifcoptS. 

Rclpondemus cx iioc argumcnto nii LwiiLliidi 
poflccutittahtcrasCahxn Ili. quin valcicdebcant 
&i cxcmptioncm concineanc , era enim ad cxempci- 
onis priuilrgiuin conccdrndum ra ratione motus 
fiicrir quoil cnpr rrr p.icc 6c cocordram r (Ir , qii.T ta- 
I rft, 
i]M 1 V ..^ . •.,.!•!. j ; ni.. . -.n.luc- 

iuntdifcofdix&: iiicioccafionccxrmptionis, (rda- 
liac ob caafa*. Ncc potl aflcnam lauJi cotificma- 



cllcmiu in dubioulic qiiud illa vri hz^rumm&ut^- 
firnidrrm,vtdetiit intrliigeiida vnum fccundum reh- 
quutni&rficlipriir • : 1 1 

rvarctantii.lipiiu^ 
rc rantu, Sc hoc vidc tu 

Devtntare lamrn n. i> .ii. u 
lario ad aliam donarioiiom , vchic,vrtbumd 

c , quaii ad quuddain nuius tubiii 

Quidautrm lidunacio non vaiuetic, flrimpera- 
tori" ■ ' 

vaK - . . . ), 

nihildiac Zabaceiia , ica vttrultraiahoc propofito»i 
alJegctur. 

Abbasveto Panorm indiitjCdf.iMindilcelcs.mtmt- 
ra 8. rcfcrt vetbalnnoctntii,3cilium/cquKurpcro- 
mnia. 

Fciin.aurem inc»mnmtdriiiti»fltnlHi mmrr.Cita 
ioqu i tur.Nec ob tbt t.qn$tkt.fufrd dtfdHii. &t.i fufr. 

dttrdutU. 
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ConfiliorumLib 

ittr/ntLi. vbi confirmatfo operaturfupplcmcnrum 
dcfcftus.cxirtcntisinconfirnuto, quiaintclligitur 
quando fupcrior inccndit (upplerc Sc aliquid agere, 
vlcraconfirmatum , (cd vbi (impliciccr innicicur in i- 
iDf conccdioni, &illarcpcriturfaJla, nihilprodcft 
confirmatift , nifi vccretur vcibis nouym lus confc- 
rcntibus ( Sc hic cft cafus noftcr) puta taha & talia ti- 
bi conccdimus Sc cofirmamus. Vcl fi tcnuit vcl non 
ccnuic dcnouo damus , vt cicgitct declaraiit Iiic Iri- 
no.Io.And.Card.& Anco.Hadcnus dlc. 

Ex quibus patcc in cam (cntcnciam omncscon- 
ucnirciquodh Pnnccps nonfohiinconfirincc, (cd 
ctiara dc nouo conccdat, non c(l qu^rendura , an id 
quodco.Tfiimatur V ' 'iiiafinon valet.vtcon- 
nrmatio,Talcc vtnuu . .^.ilio. 

£c hiccftcafiisnoilcr , quia Calixtus non folura 
(namtpriuilcgmmcxcmptionis , icd propo- 

..^ cautclx fudtagio dc nouo cxcmic. £t iica- 
liquid vltra confirmacioncm ct ibucre voluic , vc pa- 
tec.Quarc huc prius Monjftciium fucnt c.tcmptum 
due non,cunc a Calixtofuit cxcmpcum& proptcrca 
non cllioqiurcndumdc priuilcgiocxcmptionisab 
in' - '-nitnnoncxtatct.dcnouocamcnexera- 
piii 1 u,. iCalixto. 

Ec cx his ctiam apparct male intellcxiile allegacos 
d' 'i'.o(riumtntttultPrincift*mim.^i. 
du.,, .^. . . I , is luillcqaandoi'nnceps,dixit, 
fiac t tcnuerit liuc no renuertt priuilcgium.-alias di- 
ccndo conbrmamuf , & quatenus expediat de nouo 
concedimus,nonccn(ccuraiiquid crtbucrenilipri- 
uilegmm qiiod confirmat fiierit validum . 

halhturBolliii.<;, quialoquunturdodborcsctiam 
quando Piiiiccpsdictt,c6firmanni$,&conccdimus, 
boc cmra cafit manilelle pacecPrincipcm aliqutd vl- 
tta confirnutiancm concellillc , & idco dodlorcs 
auti diamc,li non valct,vt confirmatio , qtiia fctli*- 
cet pnuilcghiin non fucricvaltdum,valcc, vcnoua 

CP' 

1 ^ ccienodrarcseft longedariur , quiacz- 
prcllc Papa dixic , denouocximimus, pro pocioris 
cautclz luffiagio: quali dicat, eriamli ncn fuillet cx- 
craptum aprincipio , tamcnadmaiorcincaucelam 
illudde nouocximimus. Exillimauit quid^Sumus 
Pf ■ illcnunicxcniptumfuiflcexrclauo- 
nt s . -aincrarii,lcd tamenetlinoncflctcx- 

cmprara. voiuit iiluddc nouocximcrc&hbcrarc. 
Fruftra crgo dilpucacur an fucric prius cxcmptum 
nec ne,cuin noua cxemptio ci cribuatur i Cahxco. 

Non obilant tradita pcr Decium in dUigtto eonf. 
J^t.n.io .vtrf.primoquid.c^im !oquiturDccius,quan- 
4o confirmacio fuic a i\)ntihcc pctita profublhm- 
nafirmiori , ex quo vr ipfe argiimcncacur prxfuppo- 
ritumcrat Poncifici.donationcni pcr lc validam circ 
&firmam , vndc llnonciac vahJaconfirm.TrKj ftiit 
nnlla,tanquam fubrcpcitia. 

NecloquiturDcci.quando Papanon Ibluin con- 
fimuuic.lird ctiam dc nouo coiiccflit , vt t.n cafu no- 
(bo^Ied loquitur de nuda & iimpiici confirmatione, 
vt ircftapudcum, quarc non obftantcon- 

Cl;;,, ;,.:iulllX. 

Dccimum quintum argumentumellcontracaf 
df '^ Calixri , Piinccps non potcfl dcrogarc 

r .1 (cuconccflioniiainfaclzquxtranliuicin 
t um , Qili cum caula qux cendac in vulicacem 
.1 m /. qugiiinque. td fin.C. dt fidt mjh.& turt bdfi* 
j...uiio .(um diit dUtgttk. 

Ergo /lance laudo anni 1449. conlirmato per 
Nicouum V. vt rationc bonorum fucnim c«ao- 
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ntci pncdi^ , debeant eflc fidelcs Archicpifcopo, 
nonpoterat Calixtus cximcrcbona pncdtdainfiio 
priuncgio. 

Rcfpondcmus,hic quxflionem cflc an prxpofitm 
& Monafleriuni Archiepifcopo lublinc quoadec- 
clcfiafticAm.&fpiritualciniurifdidiioncm , an vcro 
finc excmptuin , & immediace fubicilihim Romano 
Pontifici. Hxceftc6croucrliavigcn$,quam optiina 
dcciditCalixtus 111. infiiis Uteris quibuscxptcflc tl'* 
ludeximit. 

Qux vero dicunturdelaudo cofirmato pcninenr 
ad bona temporalia, quoru lationc honi.igiu ra pr«:- 
fUtum cft & hdclitoi Atchiepifcopo,taiuiua dircdlo 
domino,dc quib.auferendisipfi Archicpifcopoiam 
nonagicur. Neqjcnim hquxbonaliabecMonafle- 
tium in fcudum ab A tchiepifcopo iam concendjt ex 
Utciis Calixti, ca eflc .iUodialia &hbcra,fcd illud 
contcndic, 'vt Atchicpifcoputn non agnofcatiniu- 
diccmacfuperiorcm immediacura , dc quarcnul- 
lum Tcrbum in afleico laudo, & in afTcrca confirma- 
lione Nicolai V. Quod enim Nicolaiis V. poftea 
conceflille dicicur ArchicpifcopiscircaPrxpohcura 
& de comniiflione data Eptfcopo S & citis fcntentia 
(cvL dcciaranone, ad iemnoftramnonpcrcinerc,a 
aobisdcmonftracuraeftincxceptiontbusconcraiu- 
raS.&f tjpra cciam tadhira fuic. 

XVI. Argumcncum cft contra hoc i Jem priuilc- 
giumCalixci.quodlblicct f noprxfumanturfiuflc 
in vfu vclnocificacumparti.nifjprobcttircxtradicis 
pcr Nauarrum m tonf. i.tit. dtfr^iriftioniJi. 1. & idco 
cticcluni non habucrint licun dictcur dc ftatuto vfti 
non reccpto /• 1. 1. dtTrtug* & p4(t. & altbi perdodl. 
citacDS in argumcnto!& qiiod probari dcbcat priui- 
lcgiuinliulIcaccepcacuapr^pofico,cumad ciiisin- 
ftanciam nonfiieric concefliim , ncc motu pioprio, 

Refpondemus,primi» cum qui nCgat priuilcgium 
vfu rccepttim non fuillc id f probare debcre.cum in 
taii negatiua conliftat fundamcncumciuscxdotfbr. 
Barcol.ia Itg. in lUdMlum.i. dt vtrb.obl. ica in propafico 
ftacuri rcfpondic Dcci.in coHfit. (> 49 ji.9 .Curtius iun. 
ineonf 119. n.ia. Hoc autcm non probauitpars ad-> 
ucrfa. 

Secundo , id quod dicitttr priuilegium in vfu nott 
fuiflcnihilobftarepotcft , dato ctiain quodde vfu 
non confbiret. Nam pcr non t vfum non ainittituc 1 1 
priuilegium nifi probecur quod vencric occaflo v> 
ccndi,& is qui iliud habct co non tiierit vfus , v*t late 
6cclantlil6n.i»ltg.fi.niimtr.^yff.dt{onfiit.princ.¥e- 
lin. in ctp. tum aecrfiiffrnt.ttumer.i^. dt confiit. vtrf Htiu 
reiuUmltmittprimoEte([commun'\sopmio Belloni 
in ron/i/w < . nam. II . Lau ren ci us K ircho ti i us cemm. opin, 
(tnt, r«nc/. 90. Hxcauccm aducrfapacsmuiqaam 
probauit:ergo&c 

Tertio ex deduAis in procefTuconftat invfiifii- 
iflc diclum pciuilegium , quiaprzpoficusB. fcmpeC 
fevrcxemptumgcflic, tum iniynudalibusaAibus, 
tumin omnibus alitsncgociij , vtlatcdcmonfba- 
tum eft cz produtflis in aftis. 

Ex quo criampatetprtuilegium acceptatQfui/Ie 
aprxponto&canonicis,prxfcrcimeri.iracxcoquod 
iiliidpcnc^ fe rctinucntnt & tranfutntairatierunr, 
paulo puftqualn obicncumfuic. Acccptacioenim 
etiam tadlo declaratur, le^. Ftulm.ff. rem ttttm ht' 
btri. 

XVII. Argumentum contra idem priuilegium 
Calixri ,quod ex eo probctur «fiTcdhim nonhabu- 
ifli; , quia datum fuic ad tciminandas litcs , vt ibi 
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Papanarrai,qu9cuiii tcrminatx non fucruntvfquc 
ad annum i^jS. quo impcrator confirrniuit I.iu- 
duin. 

Rcfpondcniuj , liicsfujllc tcj muutas ijuxaJ nc- 
godumcxcnaptionijpcrtincbant,aIiaf verolitcjni- 
hilcoinunccumcxcmptionisncgoaohabuillc , & 
ad 1II.1S Ponnficcm rcfpcxiflc. 

Dcindcnon cftbonaconfcqncntia Argumcnri, 
Cdicnim litcj tcrniinar.i: non fuilIcnt,non tamcn fc- 

auifiupruiilcyiu crfciftum non h.ibuillc,quiapotuit 
cfaiaocontrouciliaficri ^lonartciiocotracxprcl- 
iapriuilcgia lcdis Apoftolica, prout nunc dc tado 
moucntur Sc fiunt, quai quidcm controuerfus non 
Dorcft lumusPontiUx iinpciiitc,ncc id in animo ha- 
buiircpunnduj cft Calixtus , <cd ad ius t clpcxit , nc 
lcilicct ftantc priuiiegio, cxcmptionis iurepollirnt 

Arciiicpilcopulibivcudic.arc,&vfurparciuii(di<aio- 
nem in prKpolitum &Monaftcrium,& ilhid iibi ap- 
p!icarc,vtiantcaconatifunt. 

XV III. Argumcntum cftcontradidumpnuilc- 
gium Calixti quod no h.ibucrit clTciaum.quia poli- 
to pi .i:(cnti Ibtu Monaftcrji. quo liilicct liibicaum 
apparct Archiepifcopo , (itacnimvoluitdicerc«d- 
ucrfapars ) &tcmporcpi)litoantcpriujlcciumCa- 
lixti.quolimilitcrMonalkriumAfchicpilcopyfub- 
ic(aumcrat,prifuinunturmcdia. Idcftpritluinitur 
mcdioquoqj tcmpoic fubicdluiu fuiiPc poll loJicct 
obtcntuih priuilcgiuin. 

Rcipondcmiu.vno vcrbo negando vtnimq^ illud 
cxtrcmum,cx quo mcdiuni infcitur, ncq; cnim vc- 
turacft.quod iamMonaftcnumlitfubiccia Arciuc- 
pifcopo;vclquodfi!critfubic<auinantcpriuilcgium 
Calixti. Vciuq; negainu$,d:pcrncgainii$.cratcniin 
abmitiofux tundationis cxeinptum , &ea femper 
cxcmptioni • > < ungaudct, licet 

pcrpcranu. , ■'^'ibiiurifdiCbo- 

nein vciidicarc contra cxprcila puuilegia fcdis Apo- 
ftolicae. 

XIX. Argumcntum cft contraidem priuilc«»iuin 
CaIixti,quod non fiieritin vfu, ncchabuci!tet?c<£hj 
&contra ipfum fucrit puvfcriprum , cxcoquodde 
loiutionc ccnlus Caincrx ApoftoiicxlaAanonap- 
parccabanno i^i^.vfq; adhicctcmpora. 

Rcfpondemuj, aducrCirium hicexcij»crcdeiurc 
tcrtn quodad iplitm no fpcdht,vndc ci oblbt quod 
LCaitfli/. bitc«Hff>iutnttr. $. i ff.fum.henif^.Dcindc 
ti pcrnonlolutioncmt ccnlijsnoncaditccnliiarmsi 
iurc fuo, ctianili pcr millc annos non lijhiciit, Ccd 
potcft duntaxat ad folucmlum cogi (4p. fnftimm,& 
tbtGlo.Mverf.r4Um.dtultgtoJ9mtb.\o.\mo[cn.in(.4i 
Md$t»tt4m.mm.^ 1lertb.icUju1t4Ut.lifon.1n U.r.umtr. 
^uC.iltuirttmpbySoctn.Ccnior.$fi(mf.i67.mimer.6. 
/i*. 1. R uin 1« «n/Tt i o .»«.6 Jii. 1 . Callinc Hi ; » (eafMtr. 
Bitrj^undUrub.it.i.i. 

Et pr.Tlcrtini vbi is cui Iblucndum rft non dccla- 
rat, fe vcllccucadcrciiure fuo.vt vidcin 'in cmphy- 
tcata.qiii non lulucndo canoncm a lurc fuo non ca- 
dit , nili volentcdoinitio , vthabcturfulciai/: 18. 
R orx Ilomanx tn i.parteHtd/itmim nouifimMrum. 

XX. Argumcnrunicllcontta qu.imlainpropo- 
fitioncm & conciiilionem, qua fxpc vli Itrmus in fa- 
uorem prxpofiti.quod ncmpe cum fuctir cxcmptus 
1} non potucnt f cxcmptionis pnuilcgio rcnunaaic 
fincliccrtria Ronianii>ontjficis,vtdicittcx.tHM.fifw 
temp«rt. dtATbtmt. C ' .c Cic inftar p.ir-i aductla, 
quodlcilicetidlot., utionciuiamcntiquod' 
prxllant cxcinpti lcdi Apoftolic* in lija contimiati- 



onc.vr tradit Roman.j» t9nf.i6^.($l^. y<rffrmt(m 
iu4tur Mtndjitruttn. Cumitaqucnunc) Ihic 
ritprxpofitusralc i 'ramcntmn , fcqu. , , nij- 
lamrationeinhabenil.- ncfte, &ficpotuilIcrcnuii. 
ciatc:Ita putamus diccrc vcllc aducrlaiium. 

Rclpondchiu5,LudouicuniRomani! 1. , ' indi- 
ccrcadquodaUegatur, qiiodncmpc cnu- 
oarcnoiipollintcv aionciu- 

ranicnfipti-ftitijqu.. . ,..r. ^ r 1 i 

ciarcpoliInt.ScdRomanu$dicit , quodpu 
iufniodi iuiamentiim compiomittc.c now puliuiit 
cxcniptiRomano Poiuiticcincoiifulto.nccontin- 
gat pcr viam arbitni aiicnationcm ficri. 

Vciba Romani limt ifta,Pnmum quiacum dica- 

turMonaltcriumipliim S. Anronii compr. 

tiscxcinptuin, &Roman« lcdnmmedi.v. 

<au,con(cqutnscft,vtfincco»fcnruRoman«lcdis 
non potuctit compromittcre . in iplius Monaftcni 

piaiudiaum.Hoceft,quodcxprdlcnor4tHuliien. 
1« neu(ll4. dt4rbttTii.(4i)tt.(iim ttmperf. frptr ftrbt ^U' 
ff«/M«.dictns iutantcni t non oJienarc Romano 
Ponriticcinconlulro piour communitcriuranrex- 
cmjui, non pofttrcoinpiomitrcrcpirircrcoincon- 
lulto . ne per viain arbirrn <.6:ii)g.u alienarionem fi- 

eri:f i.icknuiKomanui,(;>m non dinr .iliqiiid dc cx- 
cmpto rcni}ciantc fuo priuUegio , quod lci.iicrpro- 
prcr luramcntum icnunciaic non polfit , & quod 
ccllantc iuramcnto rcnur.ci.ue pollci , vt in aigu- ' 

mcntom^crtur.QuaicnihjiobitathuiufmodjarKU- 
mentum. * 



XXI. Argumcntumeotendtt,vtdemonfti«iir 
Archicpjfcopiim cxcrccrc potiiiirc a<;>m iurifdi<33o- 
naicsiiiMonaftt ite 
priuilcgio, quai. , . 

tum,& iplirintentioncinlabcar hjndarara,auufit 
oidinirius. 

Rcfpondemus hoc argumcntum nihilficetraj 
caulam.quianos hxcduovcra cifc iniurcoftcndi- 
mus. 

Pnmum , quod prxpofiriij & Monaftcrium prx- 
ludicarc non poriicrinr pnuilegioliixcxcmptionii 
ablque conlcnlu lcdis Apoftolicxprin dlil. ,4p. tum 
ff«/)«rr,l,4rAt.adcumhncin.vtficonfcnlitinaliquo 
a<auiniuriiaiciionemArchicpifi:opi,purainconfir- 
mationcpropoliri,nonpropteicadKaturcxempri- 
oni liix prxiudicallb , quaiidoquKlcm non potcll 
ablquchccntiaRoiiiani l'opu.icis, vtibitcx.ait 

Sccundum , qiiod pcrqucmcunqj iurifdi^Ojoni* 
idiim dam Roiii.uio i^unnticcgclhimab Archic- 
pifcupoacquircrci$iurildi<aionc$quafipolIclIionc 
icrir, qiionum iii huiulinodi juiibus incor- 
i '^pioutcftyjrildidio,nonacquiiiruitpor-i5 
lclho lcu quah linc fcicntia& patientia aducrlini 

qiiilalKcrl.Tdip<.:cft.vt(mtalunolkocft/ammu$ 
Ponnfcx (.(um»iimi r.fttT. itpTtutltg. ihi,ntinnttMo- 
n^flmt Ufiortdtindtrtt. latc Couai. ^irtg. pofffrmdU 
fida.mi.p4rier(Uclttnu.tHtmtii.n.i. 

Argiii.icnrnmvcrocotcndit.vtprobrr - , 
Archicpilcopum vaicic, quiapnuilcgiun 
illi intimatum. 

Vndcnegamusinpriraispriuilegium iion fuifli 
mnmarum, dcindc dicimus;,nobi$liti5t-llc,quod 
pcr ciulmodi gefta non acquificrir ncc lunldictio- 
Hcm ncciunfdictionispoftclliunem, vclqiiaii. 

XXII. Argumcntum eo tcndit, vt dcmoiiftrcnir 
prxpolirum B. poniiftc renunciarc ac piarmdicarc 
pnudcgio fuxexcmj>tionu,quattnut t>lium pai-,^ 

ticula- 
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riciiUntci tangcLi.u cxtraditi$pciFclin.wu.t«/»rfi- cin^'rum,ciiiu$^iuorconlidcatur,ulijpi*fi:riptio 

U^ifftnt.n.iidttonjiuu. luthcir. 

R.c(pon(icmusFelin.eoinloconihiialiudclicerc Rerponiicmus argumcnrum proccdcrie in iiirib. 
niii quoJ tjciando fupcrior aliquul libi r., ' ' h. a utic pi l ' Romanarecclcli.r, 

tuncpnuilcgiatusrcnunciarc pnuiic^ioii ^ , arcgnlanu-i } . u 40..inm>iii( otra 

niliquatenusparticularitercumtangy pcrtcx.r«ii4y>. eccictiamintcfioremJScdvbiiilaiush.ibctmtcpara- 

(HfRrrm^^i^iir&irrwJicdillcrcxcusnonitadicicrlcd h ' ' .1 r 

ficjpUcircr & ablblutc diac cxcmptumrcnuncutc p. _ j i ■■i 

non poUc priuilcgio fuz cxcmptionis finc lucnria ipliuscxcinpti 4cY.annorum -f pi^lcnpiio lurticerec, if 

RomaniPontificis.Nam vtPanomiitanusibidccla- hoctamcn • ' ■ ' 

rat lus cxcmptionis i!i«:iu$rubicc1ionisic.»luntcon- ciiiptiis,n;, j. 

ncxainterejiemptum&:Papam,&itavniuvt Ci m- Fcli.&Peci filKujtl f^^tu. 

mLKl; ■ 1 ncqiic.inc,iicc vnipfa'iudicaripoffit, Tc • ' .\ 

quui ira prj:iudicetur.iii.n.l'r.cpohtusim- prxiu^: , j 

mcdiate Aichicp.<ublit,iamnonimmcdiacciubcrtt 6cpiti\idicioi^iiuscxemfU€X(.ilttiUutMtjpiibiM»- 

P • ica impoffibilc eftconlidc- >M«i>cr.in j^nr.iniliis vcrbts. It.i vccc.lci:.rRunian< 

r . ; .n.ium cxcmptii ablqiprxiu- nuilumtpriiudici.imgcncicciir,ii qu unJo^iJtccua } o 

diaoRom. Ponrihcu, <)uareiUaao<fi^rinaall«gua luumdnxcmprolcqucndum.ikirxt. vd/ftww. lo.^.^ 

luicnouprobatur, &teztui&:rauontrepiigiuCt vt Gloaiiif.r.i in rab»,arnnemm dei^ptlu Mi n^thur. 
patct. QuartoquiancmopoccU cxcifiiio ilciuii tcrcii, 

XXlil. Ar^uinencumco tcndir.vtprobetur.Hip- &adid(mrmultasaucho[icaccs. 
poiito non viu didlipiiuilcguCaliiciccitiiprxrtri- Quinto quiaonliicTauicfirinmu. PoiuiicA Ca- 

ptioncm cctum ifc amplius annotum cucurntlc huc lixtus t.morcm iplius cxcmpti, non aucc buorcm (c- 
in calli iafauorcm Archicpikoporumctuinconcra Apolloucx,qiiicrii3llc-gannonpoccU,cumhd- 

Romanamccclcliani,atq,-hiclAbor.iraducrritiusin iufmodicxcmpnoncsrcnd.int in prxiudicimu vni- 

hocprob.indoquud ntc (ciciitiaPontificuniRoma- ucr|.aliiccclcli r,vt pci Uuraiidum tkc. 
nortun reqiiircrctur. Kcl^->ondcimis*d(.(lilttim.dicnpillu U^n^thtr. aliii 

Rclpondcmusillam !up^uiitioiii:iii nun tlk ad- eflcli?iilumillinN te\ iducrlatius cii linu; v 

inittcndjm quod lulicct pnuilcgiuin noniucricin nil commuiic habi i unoftto. NamecL .., ! 

viu,&idcototumargumentucadcllrudacorruere. iandtxCccilix petebaclubieciioncmabaconon^o 

ttc ^uus vllam iurifdic^oncm Archicpifc. f^ndiLaurcntiiinfauti- ' 

exctc i:raPr.rpolitum&:.Monallcriumcirca timilib ctatcmmlicain i 

luraccclcliaUica&lpincualu, maximcperfpaiium nullum cxcmprionupriuiicgiumhjbcb.ir,vcibidi* 

ccntum annoruin & bona fidc ptout tcquiritunn citut ,necpr.xkripnonc:(rconomu$autcmrc»pon- 

Prxrcripriouc,««*Ui.4.)i.i» fr<A''y- Quodcnimdc dit quud cccicliaill.t (aiicli L.iurcnrii ad c^i .'.lnra 

liudo urpius inculcatiu & quodpoilicin linr Prx- Rduunam n:iiio mrdiopcrcincbat ,quiaciat Mo- 

politus & canoniciobedicnriam, qucmadmodum naftcrium nionuiiiim& gcncrahrcr iti (c ■ t 

abantiquoprxfUbant , rclpicir teiiiporalirarcs, na in vrbc,vrnulIummonjUcriumritu'orub.v t 

auremlpiiitualia,qii.intun}euim ad hxc , Mona- & Ponn^cxibiitadcccrnit , vt rc(| e:>u baptirmi& 

Aeriuin i ■ ' ifuitaiurirdidionc ArchicpifcxK ScnitinuaeconomusS.L.iuTcniclIctlubic«us,icavt 

porum,\ ; tumcll. pcrhocccc'c(ixRum.niiJlumprxiudiciugcncrccur. 

XXlIll. Argumciitlim co pcninet , vt ollcndacur Hicc(l fcnrusillius tcx qui .id rcm nollram «ihii pcr- 

«Htt.-' 1 (iixlcriptioiicm tliitficcrchoc in tincr,naminprimisMoiu(tcntJ ibinonctatcxcm- 

CHBa .tricumcxcmpnim^quoadiutliu- piu,vtprx(upponiclumniusPontifcx. Dcinde non 

licctiplituempti,aiJcganturadhocinprimis.(.«i4«- proriundaturrupcrcxcmptioncin vniucr(ijin,&ab- 

iiairifin,cr<&( Abba5& Fclin. Utm(4Umnthu.Jt pr*- ibiutc , fcd tantum rclpcClu baphlmans & quo^ 

f(rtpt.Ahh.m(.dsUdui.ittdptliii Aion4ihtr.»u.ii,i^cUo. tundamaiiorumjudtcauitcnim Poiitifctiliud mo- 

in(uuiditti.dtpT4f(rtp.1?u\oi.tn(.(umdttt(i4.HM.i,dt(tn n.i(^ciium rclpcdu baptirmaris &aliotum , vt ibi, 

fr.rtihvtltnutilt- cllcdlbicclum lcdrion gcncralitcr in omnibus, Et 
Rclpoiulcmushocmiurc veruranoncHc.In pri- mciit«>,qiiiacccicliaS Cccilixprobnucrat pcrtoftci 
ta\%Kxjm(.4d4uduntum. &iH(.(umntbu.dtpr*f(rtft. i :Icdludius IL! rcbat. Et 

hocnon d:cunt,imo nulium vcrbumdc liocin iilit 1 .^^' ; ccciclixconiu ,^1.:. i...^ Jc Scrutiniii 
tcxnb. /Vbbas \ctoVAnoiMd(.4d4uditntt4m.nu.ti. &baptirma dcbcrc ccclclix S Cccili;c Rclcruauit 
nrf.iti(ttttr4rium t.imen. cuntrarium docec,erii eium autcin ibi l^onnfcx lus Roman.-c cccldix quo.id lus 
conccdat quo.id las cxcmpti quadiagcnariam ptx • cxcmprionis, in hunc modtim , vt li qiundo illa vcl- 
r ripri.incm iLilficcrc, dictt came cxcmptum cxpcr- icr iusluuinprofcqui,hocclKimmcduram]uril(ii- 
' .c(crucripoflc,&alIcj»arc,quodrcquii-atur ctioncm,pollctn6obftaiirciiial«:nrcnria.Fxquare- 

I , .1. v. ( ij t lo ccntcnaru , proptcr ius &:prxiudicium lciu.itioiic non infcrtur , quod ptxiudiciu Rom. ec- 
Paj>x quod cftconncxii&infcparabilciiurciplius clclixlitlcparabilc ipiuilicio cc»-lcii/ciHius,imoeft 
j8 cxcmpti,nequecnimtexcmptu$ordinario fuofub- inltparabilc,qiii.> uabi cillarclcruarione 

I ■■:■'} ' linaul-crcturimmcdiaraiutifdiClioPa- opusnonfuinct..Si.\; . . : pcrillarclcruationi:P6- 
j < I Ift (9mmun.ff.i]utm4d ftr.4mitt.cn\dctn tifcxiimulc >n<ulcrcRoin ccclclix.&litcintci duas 

lcaieniiamlecutuscftFch.iiii.r.4iiWjrnrum.)tit.i7, cCLrcliasiuftcdinincrc:Naincum(ibic61bretdciu- 
Cf-tn' ' >','m,winfJi.j.&:Dcc.i«<.riiW(ij/tt74. n. lo. iccccic(ixS.( cu!fxfupcrhi<dequib.ciatquillio, 
dao' dinuttlt. ((.ntcntia proiulit lcaintlum illamccclcliani.Qui* 

Sccundo r.irioncidptobat aducHarius: ccclcfu vciocxccpcio(rconomicr.it<iubia& rcquiicbaral- 
j r » aliam ccclcliain 40. annorum ipatio ciorcm 1 1 ' • 'm ' i" R . m .-l-f" . vtrci 

I d4H>tt.(Mlnd.dtpttfirtfX,cig6i;oi\ttAci^- iudi'.,. ^]ui& 

Bb tqime^ 
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Hnme<}iat%m iurifdi^onS vendicaic.Diffcmircrgo gmm Et iracriam loquiturFridcricmScncnfii 'utiiff^ 

inaliucitcmpus jpfccurio iuriiRom.ccclclLc,vcluti ctnf 14. qui clilputat,3nc2cmpmsaboniirvuioat>- 

scspoftaknsaloorcindagjncm.nonautcfcpaiarut ib! .Sc«. 5. Jignantcrdiat.Itcmcxcniptusin 

R. r-r -rcclclixprxiudicium ab altcrius ccclclla co>i.> a :^ ium tangit potcft tcnanctarc priuilcgio: 

p; Adtcxj>if.r*iioii«».i6.ij.4.Rcrpondcmuj cft cntm mquit in potcitite excmpri vti& non vii 

awetUoncm ibi iijiflcdcconfinibus,&pfxrcriptum priuiJcgio , &vamcn fibi non prziudicat in lcquen- 

tuidedcMniniuBi vtilcquod crat einphytcuf^.quod tibus aCtibni{,& quandu voluctit vti potcrit. 
Adirciay doniinio adRomaniccclciiam pcrtincn- Altcromodo pntcftintclligi quod lcilicetexcra- 

fcfcparatipotcrat, vndcnonlacitadtem nollram, ptusprorognrcpollitordinaruiufildicl ravt 

uiquaRomanxcccldueiuscft»n(epaiabiIc,vtdiciM (ibiprxiudicctincxcmptionc.&cxcmj^ ;; j... i>.iiun- 

c(t AdGl UK.ijUtsftllMmmtchtr mvtT.aioMmm.ic- cia cvidcatur,ita vt incxrcristcocatuiiua(Hi^on( 

jpondemuseamGlo.nihilpiotrusdiecrcinhacma- o: hoc ciimfaceicnonpoflc 

lctia.FortaflcautcmallcgarcvoluitGlo,iBm/i^f«- dn-i i, .( jfum tnc.dimitmpnt dtdrltt. 
' ' rmir.vbidicitcontfamuiiallcriumtcxcmptumprT* EtUcct Auguftin.dcroHsint.i.ii.r/j/^mrfj.contta- 

(ciibi rpatio lcgitimo 40 .annorum,licct non contca rium dixcrit, luqui tirr tame cotra tcx indc.ctimtm' 

Papam ScdA: j(ludnihiIobl}ar,quiact/icontraex* ^/(.cuinonrclpondet &contiaPanormitanu, qu^ 

cmptum 40. annorum pfxrciiprio iuttt^ut. potcH rrrcrcFcrr ,cniu5anihuiit3sproni!dubioprxuaicre 

camc cx parrcma Papz le tuer iiniii ccntum anni fue- dcbct.Prrfettim tq>iiallcf ons non probar liia ailer- 

rintclaprt.quiaius Papx cA inlcparabtlc aiurccx- Fioncm,alicgatcnimc./»^0rM.iirrrini/i.(.4(»tfcii(ifr«r.^' 

•mpti , vndcrationcinlcparabiliraiis cxeiuspciin- dtptiuilg.t.i.dtC4f mtnMb.&(Mnelim.it prdfcrift. ia 

na compctic exccptio,vt lupcadcdudlusi cH.cx Ai>- quibuslocit hxcalTcttio non ptobatur,vt videri po« 

batc,Fclino& ahis. rcli. Imoncc vllumvctbum arhocinciscoTinctur. 

Qupdvcrudicitutnrmincexctperrpoflcdciure Ocbuorclpondctaducrlarius ttx inc.tumtmpi- 

tcrtii,idvcrumcncratemutrcgulariter»iedhocnoa fr.i/f^ri^irr.noRoblbrefuisaf' is.quiainra 

babctlocumquandoiustcrtijcftinicparabilc&c6- fpeciccxcniptus non prorog.ij.; ,.i...Jidlruncmot- 

acxum,vtinca(unoftfo,qaia rationc connexitatis cknauifuijlcdjlterius.DcindccomptoinitTumfccic 

compctit defcnlio ex pcrfoiutcttii, vtinterminis dclibcnatc,i.]>(icrin npotcft, &dcniq; iuramen* 

nofbit dodores cradunt fxpiiK alicgati &eil tcxtus rii prxit iicrat ibi cxcmp tus Pap^ rationc cxcpcionit. 
Kl.fii»mmiatm.tnfnnt.ffjiutmti.ftnttt.tmtt. Rcipoinicmu^hqciio (.bft.irc,qiiiaibi vcibafunt 

Quod vet o Caiixtusconlidcrauit fauorem tp(iuf dara (uauui Puntiiicu, quod cxcmptus abfq; Itcen* 

cxcmpti,nonautc(auoicmccciclixRom. nihiicft, tiaipfi p !ogio(u«libertatij& cxcraptionistc- 

qutavbimonaftcnura cftcxcniptum idlimulcedic nuiui liit.Ei hocanobispondciacutinhac 

in commodum (cdu Apollulicx, &idcudrciturei Ipcac , ctcniiniiuecxcmptusinfauorcmorditutii 

prxiudiciumHcriltexemptioUedacurrrM(.(iiMWiM faucaiteiiusrenuiKiarevciic, icmpcrobihtlcntcn- 

frfpttrMpriHtUg <r*iibt. tiaPuiicihcisqu.Tgeiicraliscft. Nccincolcfiindat 

PcrgitlcxcolocoaducrCiriHS^arcqnodinpne- Poniift.x quud dciibcrucc fiiiftcceompir 

lcnn calu qu.idrjgcnjnaprifcripnofurtiaat , quia fedinhucuntwm.quudcxcmptnsetiam li\uiLi..i;c 

Ronagituf dcpr.ciudi>.io Kom. ccdc/ix ptincipalr- nontamcn potuillet ablqucliccntuRoiiuni Pon-' 

tct.fedtantumitcundario, quocafuliidicitofaina- titicistenunciarepnuiicgio lli-xlibcrtat». Nullam 

riaprxfcriptiu,quiaconfidctaturprxiudiciumprin- qHoque facit vim in itnamcnto c>cmpti,imonul- 

cipale.non auiem (ccundatium, &ad liocallcg.in- lamipiiusiuiamcnti mcnttoncin tcx ibitacit. Ncc 

curdod^ores.R.clpondcmiu,bxcomniapfucedere Ludo.Roman.ni.(tf<'|4r.r«<i/.)£9»iIiudcharadqaod 

pofle vbi lura no (unt conncxalcd (cparabilia , quia allcg.itur , ncmpc dccriionem illms tcx.quantum ad 

ftantc c6iicxit.KC & iLifpaiabilitatc 111 tcrminis dcci- hoc de quu agHur,& quod a nobts pcrpcnditurpf o' 

fioncs iubcmus & qtudom inlpcctcnrxictiprionis ccdercproptcrmr.imctum quod cxcmpn pr^ftant. 

contra excmpta monaftcf ia, quod f cilicet ccntu an- Scd lilud cant 0 vuit , qaod ranonc huiufmodi iuta-* 

nitequiiantut , quialicctconrraexcmpturaliiflicc- mcnti non polTitcxcmptas cumpromincre, ncfc- 

rentanni 40.U umc ^HiieftcxpcifbnaRora.ccdcli^ qnatur aiicnatto contraiuramenrum quodpncftare 

fctucridonecdapfifucri ' -'i'rianni,rarioncin(c- lolcnt, vr(upfa ctii rcfpondimiu refercada vcrbx 

par^bilitjtis,vtdicunt/\. uiiDcci inlnmdlU- tpliusLuduui< iRomant. 

/itf».inquib.tcriniiMS doctuccimcuntrarium citati Pufttcinoacluctlannsfe(pondit4i/r.armi^//rd<.i«: 

non ioquuntur. cmfn.vtitivtlthutiii' ' f . ■ ^ Jtn.it prtfirtff. 

Scptimo.loco inftat aducrianus ex «o , qaod .Scd hu(tia quia co, , ;clin. &Dccii 

non dcluitgrauesauthofcsquidixerint^cxcmprum (apcrmsaiiegatorum, ntionc mittur (inniinma& 

f 1 proiogatctpolIciiirildiclioncmordinariifui.vtFri- irrcfi.^ • 1 'rumranu 'incxitatit }4 

dcricusScncn ««/.14. lo.dc Lignanoi» C/<»i.iM»i4- & iniL . in calu c. .1 prjelcri- 

fn.i*jl*turtgul.txc.iumtnof: i8.</.i Ufon.m/yjr»itf. pttoicqiiiratut: \ndc non immcritoPonufcxin i. 

S p*^m.n.<) ff.dtp^an.Qeiv.iCtnt.iJi.iijMttiduti/. cnp.cnmdiUtlj. < 1 1 vcto pr.Tfatum Monaftcti- 

I^clpondcnuiscxeinptum prorogarc pollciurif- fiumadiU5&j . ;i Apoftolicxicdispctpnui- 

4i<^oncraordtrKui»(bi,poteftduphcitcrintdligi. Icgium PrxdcLcUoiis noftri pcrtincre monftcatut, 

Pr»momodo,vtn ' !:qucmaftumcxemptu$ ne iusccdclijr Romanx rcmanc - •' ' iifum, e- 

eonlcntifepollitm . oncmfui ordinarti&i- andein Abbatiliam Ptocuratrici j . Jmimuf 

taofdinanusrogatusabcxcmptotalcmadhiincxcr- /titucndam,vtctmiadacrfus Romanxecde(i?pof- 

'^rrpoflicjiluafcit' - -liquis cxcmptioncma- (c(nunes,&iura, nonniliccntcnariacurfjtprxfcri- 

ncntc: &hocadni. ,vtin(d !unun«jo.ii.^.^. ptio.ipla (iiper hoc&aiiisvicc noftra piocurct&c 

ioiMttMiitdttauEptfupm <UttKirsmcoll«iMt,ftlnn*m- Ex quib. vcrbis patct ccntenana prxfcriptionenk 

"Mtpottfl^ttm txtrcttt imftTMdi , ntcnltiftumtrimuu' requin hoc in ca(ii , quia feparari non poccft itu Ro- 

^''^'iiumuifitutfiimdunjMitnii , aifi*i>AUiiu fiuhtr^ rnanxccclc(ixiuireipliiuexcmpti. 

VlriiER» 



ConfiliorumLil 

Vltimo iiicitur quodcxfacroconcilioTridenti- 
no cxcmpti ctiam il vclint rubtcrfngcre non poiTunt 
iurilHiL^ioiicm ordinarii,vt pcr N^uorrum infutliLi- 
MHdU Cmftfftr.tsp. 15. nir.i).&ad hoc ciiam allcgacur 
Concilium Tridcniinum ffuntj ,C4f.iMttf»Tm.& 
ftff.ii.ttf. 8. 

Relponderur ncc Concilium nec Nau.irrum il- 
luddiccrc ad quod allcgnncutvvt vidchpotcd. 

Andrcas Fachincus IngoIAadii cum 
voto Clorifs. O. Hcnrici 
Canifti. 

Pto RcuctcndinimoD.Przponro B. 
AACVMENTVM CONSfLIf LVII. 

Agiturdeeademcaufa exempttonu difli mo- 
nafleniy rejfondctnr ad argumenta m 
contrarium. 

S V .V< U A R. 1 A. 

1 Tdfsm rcfirihtrtftHtrdpdits inttrparttsunuottd Htn 
tli vtrifimilt. 

X Afftrtnti ntn (rtditnr miji qHtttmm tfftrtt in rt- 
l4t: 

) Vtmtgutm prdfldri Mn ptttn pr» rthm JpiritHdli- 
bm. 

4 VcrbdnjrTMtiudindntufuiipr^bdnf. 

5 Extmptm d iuTifdiiiunt triindru ptr S. Ponlifittm 

ntnpfltnti ft fubttitrtfint etnfenfu Ptpd. 

6 Inttrprttdiu fitn dtbti ptr qudm dctut vdltt, 

7 Ctmprtnutti ntn pttttl dttdufd twnptitnn db trili- 

ndr II iuTtfdiiliotit. 
t )Uuidi nullutr Uti fuitnid mtniit nin tH in thttneUt 
rtftriptt. 

f C»r.firmdtitHUiilntuiiiirktrthuit. 
16 Kequt iunudliddt id qutdnullum ili. 
tt fdfdfrdfumttUT ij^ncTdrt friuiUgtdpdrtuutdridtttU- 

fidrum qud infdiio coffl iunt. 
ti Pdpdnonprtfumiturvfll^(tnfirmdrtdlu]uid inprtiu- 

ditibmdltertm (uimijutfitumttl. 
I { E/ idte tdlu itnfirmdtie nulU tfi & fubrtpiuid. 

1 4 Priutle^tum toUiturprr (tnirdrium vfum. 

I j Pnuilt^ii diitptdtit & vfui qualtttrprtbetur. 

16 trtuiUgium ioUitiiT perntn vfumtfUdxdt uUtittui 

rtnuniutrtpofiit. 

17 Fiiuiltgium no iJbtuTpfrntnvfumqudndtttTutdat 

iUud fibi dlitfutd rt/i ruut. 

15 Prdldim ttdtfu ntm peiest ptr h»h vfum rffictri vi et- 

cltfidpttuile^ium tnnttdt. 
1 9 Pnutlegium dmittitur ptr ntn vfum qudndo ttnffiit tn 

dhquidfdCttndt. 
10 iMterprtuti» ftmptr tH fdcitndd vt rtpugndntid til- 

Utur: 

XI Ctmprtmitii non pittii in Uicum dt Cdufii ^iritud- 
bbus. 

I I Uimdgium pTdfidri ntn ptttR ib rt' f^iritudUt. 

15 CtmfdttHi in fyntdty vtfidlutndu cintrdiudt,niHfibi 
frtiudicdt. 

24 Hdttdtd m fufpludtiint futtl vtrificdHdd. 

ij EiqHkttHtdtur prtbdrt dn ebttntm refcrtftum verild- 

ttm turrdtirum tn vtrt ifnpugndns fJfiidltm. 
iS PtrftiMtxtTdHtdntHfubduduuT. 
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17 Suffliuti» prdfstmiiur f»rtt3d tim mdnddt» , fsj 

ftfirftum obrinitit. 
it Vtrbd Hdrrdiiud Pjpd fuptr quihut fe funddt prt- 
bdnt. 

19 EtmtximtindntiquH. 
)0 KiC rtqutritur gtmtndti». 
)l Htrrdtmd ittrbd fidtqiuifdfi ttntintdnt grdlid rfl 
huOd. 

i 1 Scitntid Pdpt prafumiiur tx Itngifitm» Itmpirt. 
)} IttxdSibmmulitpiudtit. 
}4 StdhttrtftHitur. 
El^idtm. 

i6 Scunttd tn mctrp»rdlihm prtbtndd , lietl Upfitm fix 

itmpm untum dHnonm. 
j7 Prdfcriptii ttm^m tmmtmtrtdlm rtquirii dmpUm 

qudm ctntum tntut. 
) 8 £r tpidl ittr ptr Itfits prtbttur. 

Chrifit mmtni inuocato. 

NO N vidctur nobis difficile ad argumcnta re- 
fpondcic, qua: aClarilTimis DD Oocionbus 
Tibcrio Ccra/io Sc Hui.itiu Mandulioailacafunt, 
contra priuilegtum Calixti ccttii, quo Prxpoiiius & 
Mon iltciium l^.cxempcumcftabomuiiurifdii^o- 
nc ArchicpifcopiiS. 

Primum argumcntum On. CeraHi cft iii eopo- 
ncum , quod cx laudo hco pcr arbicrosanccipum 
BullamCilixci, teddjtur ruotcptiiia, cum in ipfb 
laudu dcclarcuir contrariura cius quod bulla ex- 
cmpcionisiinportar.ira t vcnPapaidinccllcxilIctx 
vtiqiicnonita rcfLriplini-c, tuxrdkg. fin.Cid. ftnttm. 
rtlcind. mn pcfft Cdf. txrofitd dedrburm. Sc aiios Od.d- 
tatos : prxlcrtim vciocijm laudumn^rumfucntac- 
ccpcactira pcr ProrpofTtum , Sc confcqucnccrinpa- 
dum rrantiucuc , ci>ntr.i quod non cl^przlumeo- 
dum , Papaniv6lui(rcicrciibercfiidii.iuiflccri^.(X 
multiplitiJedecim cumalii^LttJtis: &. prxicrcimacce- 
dcntc dicli l.iudi confiinurione pci Nivolaum V. 

Rcfpondcmnsnullum cxtarclaudinn.quodcon- 
ttarium contincat cius , quod in bulia Caiixii conii- 
netur. Quod fi hoc incclligatui dc iaudo quodam, 
vtpra-cciKTitur Lto pcrEpiIcopumS.anno 1449.^^- 
cimus primo,dff illonon (iiiKi.icntcr conllatc.cun) 
non cxtct in fclrma proboncc, proucin cxccptionib. 
cft oppolicum in procclTu. 

Dcmdc rclpondcinus iUud non continere coii^ 
traiiuni ciiis , quod in buUa lcu pnuiicgio Calixti 
conciiictur 1 ioc cniin vnum in diclo laudo conti* 
ncndiciiur.quodjd icm tjccic&: aducrlanuiutira-* 
giri prxtcnditur. 

Ircmcftpronunciarumquod no»pridi(JhisPrar- 
po! 1! ipitulum ' n in B. & omncsnoftri 
lu^ .umpcii iis, tcrr.inoftra&:cuin 

pultcituri ciula in B contraprxdi^iTm Oominum 
noilrum S. ccclcl am (iiiim tk liicctllorcs,&con- 
tra eurum homincs n hii bccre,ncc attcntarc dc- 
bcjmut , tcd iplis & coioim liicceiroribus 6deles 
clic, & <Ni <' :itcs , ncut ab annquo tcmpore cx- 
tiiirol .i,8cruutno$, &: pr.Tdcccirurcs no- 

fttilibi ciwprxdct.xlIonbusadidhomagiumfe> 
cimus.cum prxftitoiiu^amento.&c 

Hxc vcrba ncqnaqu.im cdntincnc cotrarium cius 
quod in bulla Calixii conciuctur,ncqiie enim di- 
fcuntP im & Mona!lcnumB (uDiedhimclTc 

AichK, . , . 5. fcd fidclcs & obcdicntcs clTc 

B b 1 Prxpo- 

/ 
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Pnipon tos debcre, ficut ab antiquo teropore eztirit 
obfcruarum & iuxu iuramentum&homagiumin 
iJprzAitum. 

Vndc rclarioncra h-ibentad eum fidelitatis & o- 
bedicnrix modum , qui ab anriquo fiiir obfcruatus, 
conlcqucntcr doccre dcbet Archiepifcopus , quis 
fucrit modusilie.abanuquo obrcruarus,&: luiradi- 
&um homagjum aciuramcnrum, aUoquin nulla cx 
,. didfas verbisfeadaliudrcfcrcnnbusprobatiorcful- 
* tabit Nequc enim f creditur rcfcrcnri inftrumcnto 
nifi quarcnus apparetin relaro Auth.fi tfuiiiHdlufue. 
Cdt ctUn.Sc ibi (iociores & nuximc DecJatc n.ji.vbi 
dtat lcgcs concordanies. 

Et confirmatur hzcrefponHo, quia Monafterium 
priditaum ab aniiquo tcmporc liibicdlum fuit Ar- 
chicpifcopo rarionc lacramcnralium, vt in buUis A- 
poflohciscftcxptcirum.kcmrationcquorundabo- 
nonim fcudalium qua: ab A rchicpifcopis acccpit,& 
quoiu occalionc cum rccognouit 111 dominu. Itcin 
ratione lalinarum in ahqui b.cafib. vt cx ipfifinet fcri- 
pturisS inadhsprodu(ihscx Archiuoapparer.Qua- 
teiJlaTcrbalaudi ira vidcnruraccipicnda, vkfignih- 
ccnt debham fidclitatem 8c obcdientiamrefpcdlu 
) diiflarumrenim.non .autem rcfpc(aut/j)ifirualjuni, 
proquib.homagmmpriftari non potetkyC.mJgnum. 
6c ibi Abb. Panor. txtr.dtrtgitlk turtf.ctx dtlipntiMct. 

^im«/r4.Nam & rcpugnar priuilrgiis cxcmptionu 
i Piimordio fuxfundationiicidem .Monaftcrio c6- 
eeflis, quib iHudnullomcdiante adccdciiamRo- 
manam pemncrc , Cuxc ad ius & proprietatc Roma- 
nacecclcfi? f.ertincre no fcmelcftcxpicflum.ctiarofi 
eaverbaquandi>quc narrariae concepralint, nam 
nihilominus cxcmprionem prubant , cum di(fla 
4pnuilegialintt antiquifnmaantccentura&.impli- 
u$ annos , vi in terminis noftris rcfpondit Deciiis 
iHitnf.i^in.i.vtrf.&prtdt{ldmAxmt. Quod Confili- 
um rc^crt acfcquirnr plurcs aljos dodures citansAy- 
tno Crmdt Mtni.ttmptjnpruun.i. 

Itaq; fidclitas & obedientiaprcmiiflacfiiiflcccn- 
fcbunrur filuis ptiuilcgiiscxcmprionis&libcnaris 
quib.prariudicatuin non videtur.pcrilla verbalaudi 
drgnm l ^ ff.iUttJfd.militdri. Ncq, prxiudicarepotuit, 
criamiidehii^o lanJum ftjillctlarum contraexcm- 
ptione : quiaftanrib priuilcgiMevcmpriortiscidem 
monaftcrio concertis manifcftc conftat di<ihira mo • 
naftcriu immcdiare fubicda fuidc Ponrifici Roma- 
no , etgo non potuiflct pcr talcm obcdicntiam & h- 
dflitatcm priftitam Archicpifcopo, fcfubiicere& 
J i Ronuni Ponrificis immcdiataiurifdi(ilionc f Hib- 
trahcre,finelicenriaipiiusRomaniPontificis,wi»f. 
tumttii^rt.dtdtrlntrit.Si n.fubdirusaliquisiuratobe- 
dientiam& fidchtatemei.cui non debct in prxiudi- 
dumfupcriorisfui domini,talciuramenrum cftilli- 
CuuraJdeoquod non potcftleruarilinefalutuperi- 
culojCum nonpoflit tcobligarein pr.Tiudiciii fupc- 
iioris,ttx.iii t.#4 it &ibi noiai A bb Panor.m i.nttdbili. 
dt iiirt in. alios pl uics in eandem fcntcnriam citat lo- 
fcphus Maftard;!» dtprtidtitmy.vtl. }.f»«»/.ii 17 jiw.ii, 
Ita laudum cftintcrpretandum, vt ad huiufmodi 
excmptioniscauiaramimmeprineat : fcmperenira 
< illa I intcrprctano ficri dcbcr,pcr quani 3this valcr, 
Sc fener , non aurem pcr qu.nn corruit , (5: nullos cft 
Lquotutf. dt vtrb.tblig.l.qiittiti.ff'. dt rtb. dubtii. Deci. m 
t.ifntniAm AbbM.n.tS. dt tffiao dtlt^. Mcnoch. dtarbitr. 
uui1.ufu199.nu.11 Stanreaurcmhacinrcrprctationa 
comptomiflum &coniequcnter eriam laudura cflct 
7 nulltt Hucacccditt quodnonpomirhacdcrcrieri 
compromifliim,vt per Innocen,i»(<. (.(umttmfm. 



itdrbitr.in Glo.inrtrbo,hbtrtdttm.ibi.HOH vidttur qniit 
UhtTdli &(.tumdiii ftrfih.fcqutntib.&cihi<icmHo^\tn. 
to §. canetfijpontt.ncc non Abbas Panorji.j & JmoL 
nu. 4.qin hoc cxprcflc dicunr,acprobant textibus 6c 
ratiombus,vt dpudcofdcm vidcriporeft. 

Exqiiib.inrclligitur ia Calixri pnuilcgion6fiufl*c 
ncceflcficrimcnrioncmdiC^ibudi.Cum.n.Iaudum 
eft nuJlu m cius faciendamcntioin obtincndocon- 
ttario rcfcripto non cft,quLa quod nullumt cft,nul- • 
lum pr9ft.itimpcdimentu (.nonpTtfidttmftdimtntnm. 
dtTtj^.m.Ub.6.\t^tc{^onAxtSockn.m(tnf.i69Ji.idt.i. 
Ahh.iiDcciHctxttnortJi.ydtrtfcTip.Ncuizanmfmif. 
}6.n.i^.&iyMenoc dcdrhiir.iud.idfu ioiJt.f6.&fj. 
vbi idem dicir , quando laudum (cu mnCidio eft e- 
lidibilispcraliquaexccptioncm. 

Nccobi!arpra:tcnlaconfirm.iLiuiii.L:laudiiNi- 
colao Vi"ada.quia t confirmatio nihii noui tubuit, 9 

t.tumdil({i4.dtcenfir.mliftliHutiti.i quudiutrfitdttmJt 
Wik*jf^r*^if4.nccaciuinnii]Ium|conualidatf4,tt 10 
fdTH.dt (onfiit.i.dudumJtdutmu.Dcci.foit alios qtros 

tMitiHri,b.dt(onfiTmdt.vtihvtlmutili.n.'y.&iHl.mort.n. 
xi.Cr ffdtiurif{em.iud. 

Etcu Papaprifumaturt ignoraflcpriuilcgiamo- " 
naftcrio B. concefla c. vtnttnt txtJtftd(lriftui.& drgu. 
( tJt(tpfiu.lib. tf.n6pr(fruniiturctia voIuiflcdi(aum 
'^"dii cofirmarct in piudiciu iurisia cidc monafte- 11 
rio qCiti, ex coccfl^IsanteapriuilegiiSjquoru nullafii- 
db cflcr mctio in ipla cofirmationc obtincda4r^*.f. 
tt*fiu.dtTt cnf.Uj.i.^.mfrite. & ^fiipiu 'drrmctft.gM 
<l'idnil9cefublHe.Mcnoch.htedtdrbur.uid.(dfiii9iji. 
»?t. Etprxferrim concurrentc ctiaprxiudicio iplius 
funimi Pontificis iiixta cd. cum eltm piof.tr. ibi ntmnu 
Mtnffictii Ufio.dtfriuilrg.y ndc Sc talis t confirmario 
fubrepriria tufr,qtiia fi h(:cnarrata Ponrifici fuifFcnt, 
au: nooconfirm.i»fcr,aut ccrtcdifficiliuicoufirmaf- 
fcf didu laudo in hac parte (AudS.dttUait4.fyptrlut. 
rii.i.f9fiul.dtrtj(rif. larcMcnoc UcopToximtcttdt.H.t^. 

SccundumargumciituciufdcmD.Ccraliieftillad 
quod fcilicet Calixti bulla crfe^au non habucrit,nec 
vnquam vfu rcccpta fucrit , obidque dceanonlit 
habcnda tauo, ficut dicitur dc ftatuto vfii nonrc- 
cepto. 

Quod autcrn efTcaumnonhabuerit&vfiirccc- 
ptanonfijcritprobat. 

Pnmo cx eo.quod anno feqaenti. idcm Impera- 
lor qui fupplK auerat Caiixro pro excmprione accc- 
ptauit laudum, &/icfecita(ftum contranum excm-' 
ptioni,ob idqucilli rcnunciaflc vidctur. Etlicgiatia 
cfFc^aum habcrc no potui t, quia is qui cam obtinuiC 
fKjnaccepiauit. 

Sccundo probat cx pluribus iaramentis homagii 

priftiri,pcrPrxpoliturti ArthicpifcopoS.poftdifta 
BullamCalixti. 

Tcrtk» ex conuocarionib.eiufdero'Prxpofiri&. 
(flis ad fynodum, & ad dict.TS , Sc pcr a(fhis obedien- 

tulcs,ir*mpcrconfiimationcmcIc(aionisabArchi- 
epifcopo pcrir* & obtcn ti,& pcr alios a(tlus iurifdi- 
6lionalc$quo$ Archicpifcofms exetcwt in audictl- 
do & cognolccndo caufas di(fh loci. 

Exqntbnsinqiiifdubitarinonporte, quinlatif 
probctur, cffccauinnon habuiflc huiufmodi priui- 
Irgmm, vel Cihtm pcr t contrarium vfum fublatura 
hliaeiuxtdt.i.fdtnundinit &notdtdtn(.cumdi(tMnt. 
dttenfiitutto. 

Rcfpondcmuf Prxpofltum&Monaftcrium B.di- 
^hmTpmulcgiu acceprafre,& co vfum fuifl"c in a^aib. 
lynodaiibus & aliis,vt copiofe dcducaii cft in ^cflli 



curauit^ illud aafurai,&apud lc rcunu : 
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qaod & ina<flisprodiiwliim elh Nrqucdubiiim eft 
• quin cxhist adbb.probcturacccptatio&vrusdidti 
' pnuilcgu cx trailiti': yc: CicCccnMtcif.j^.nttmero i & 
x.O- in dtii/ionii/Mntu<>ltruin.p4ne i. numero ttriu. 6c 
per Hippol. Riminald. ifl(on/i'io i^.nHmrr. 156. Ubrt 
prtmt. 

Quarc (Uncibus cx aducrlb dcdudis , fcquirur 
nosmca quzlbone vcriari , virumrcilicct priuilc- 
gtiimfuentnir.:'' ' 

lcu pci noii VI ^ 

quaauam amillum hiiiic. Liccr cnim prtuilcgiam 
rcgulariicr amirtatur per nott vdim, liuc pcraiftai 
conctaiios priuiicgiu luxult^. i. ff.dt nundinii. <!f't»~ 
tttd mnf.ium dftifijf nt detonjlifutiontbm. tamcn il- 
iacundulio lucum iubcrc non potcil in (pccic no- 
ftra. 

Priino,quia illacondufio locnin habct , quando 

16 cft talepriuilcgiiim,tcuic6trauenicn$ rcnunciarc 
potdt, fccus vcro n lili rciiuncurcnon pDllit; lic- 
nim cxprcllcrcnunciarcno podic, nuiito romus ca- 
citc cuiiiraticniendorci\unci3rcpotcrir,#'^i««./ (/'« 
tittrtum. ff. Iti4tt. ita m ccrminis polHniioccn.Bald. 
Abbatcm Cardinalc & alios rradit DcciusMii c. cum 
ti. 'eLpen.verf/icundcprdi^cijcS.biJioJeconpitvt. 

Id .irFclin/WfwnKw.jy PfV/"rmi»/i«it«.Ca- 

rolusRuin.mron/ziS.Hirifi ii./iit.i.C^plialusMn/i^ij. 

-iw .1. 

V ; . . i tocpropofiro nofho przpoAtus Sc mona- 
llcnum B. rcnunciarc non potuerunt priuilcgio cx- 
ctnpcionis,^ libcrtjcis.abiq; liccntia Romani Pon- 
tiiicts, vr cxprcllc dccifum clliit (.(KW ttmptrtJt drbu. 
crgo ncc taLice, id eil, pcr adtus cotrarios tenundarc 
punirruiu.& itc priiiilcgiutn atnittcrc. 

Sccun^to quia vbi cli tolc priuilcgiil, in quo prin- 

17 crpslibi t iliqnid rcrcmauit,vtin«.ai'unoliro,quii 
lummiu PoMtiKcx c.ximcndoprx^>oliium &mon.i- 
Kctium libi rcrc(U.iuitimmcaijtaminnrdii^\inncm 
inipfum , tuncpcrnon vium autcttainpercontra- 
tium vfum priuilcgium non amictitur.ttaiicclarat 
Abb.r P ' ?erirx.ind.c. tumitmotre.de jrUnru.ind. 
(.fum. fttbn 6 vtrf.dut ddtur ddnon fjittndunt. 
&ibi DcciusaiiusctiansK(rm.t7.prr/J9tf4//.<(«it lulio. 
& Felin num.ii. vetf. bdncreguLfnltmitdprimo. D. Ti- 
bcrius Dccianus<n(«n/!^6.i>MMi 66 Idi.^. 

Tcrtio quia priuilcgtum pcr non vrun),attt ctiatn 
^r contraiium vliim non aihitritur , qiundu cft 
toncclliim ccclcil.c , vt in cafu nollro , hiit tnim 
conccifuni prxpobto &Monailcrio ccclcft.v P.racio 
ell,quiat nonpoccllciuspr.rlatus pcrhuiufccmo- 
di at^is conrrariosccciclia: ili.c, prxiudicarc,iia Pa 
normi. in dtci. cjp. cum dci,tj! jfent.numero fpnmt vtrfic. 
jtaiH i» tdfu. Fcli n .ibidtm nuni.i^. vtrftc.& hint tU.lmo- 
la.ibidtmmt.6.Ram.ind.corij nu.ii.lib.t Hicron.Gabr. 
tinC 1 6 u 

Qu;rcoquoddn.uui ^>.;Liilcgmni .iiiuiti pcrnon 
Tflim vcl pcrcoiitranum vfitm.intel igituracpriui- 
kgiof concciroadaUquidt.icicnduminlpecieiNx/4 
' li^ J.i. (f. i^r nKnimir. & ita loqu un tur doiiilorcs , vc a- 
ninuduerticD.Dccian.;«rf.itf«/!66.««.6<» prr/. 4. rt- 
J^ndetitr.lib.i. 

' ' uiilegmindc quo.iginirnoiiconliiiii 1:1 u- 
ci iiqiitd inipccic, icdcApriuilcgiunicxcm- 

pnonis. quo prspoliriis& Mon^ilehum cximirur 
fi ^ ArchicptltropiS.&inii '' • t'ibii- 

t,i iRonun. crgonihilol. iino- 

ftroiliaconcluJio, 

Quinro qni.i ncc in fa^lo rc(fJc.ippltc.iiitiir , qua: 
rx sdueribiidducuotur ad doccndunide non viu. 



lcudca^bbus conrrariispriuilcgio. Namquodpri- 
inodidcur Impcracorem anno icqucnti poftpiiui- 
lcgi.im approbalTr didhim laudu nthil obilar, cum 
illud laudum nihil contincrcc contrarium priuilc- 
gio.vt fupra deduximus rcfpodcrido ad primumar- 
gumcntum. 

Qu ad co magis iam confirman potcft ex memo- 
rata approbarione fcu confirmatione Impcratotis, 
nimquianoncit vcrifimilc iprum Impcratorcm in 
co libi adco rcpiignantcm fuiilc, vc poilquanicx- 
cmpcionis priuileuium impcrrafrcr, adumcontra- 
rium taccrc voluilfcc , & contirmarclaudum prxdi- 
dhim , fi fuiilcc cuncrarium priuilcgto Scmpcr enim 
iIlaintcrprctatiocftfacienda,per|quamrcpugnan- »• 
tia & contrarictas cuitarur, vc nocancomncsM/i^. 
vbi rtfugndnttd. ff. de rtj^. lur. &incdp. inttr diltdit. dt fi- 
diinjlrum. Mcnoch.dtdrbin.tuduttm.cdfui<}^, Humi' 

Tum quia ImDerator confirmauic didhira lau- 
dum canquam arbiccc , ex quo colligi poccft lau- 
duin illun ad caufain cxcfnprionis huius qux ec- 
clcliaflicam iuriidiciioncm conccrnic , minimc pcr- 
ttncrc. Ncqjcnimtcompromittiinlaiaimdccau- 
lis i{5iricu.ilibus icu ccclcliaihcis poccft C4p. tontin' 
gtt.& ibt Glpff.tn vtrbi,j}>iritudlibut.dtdrbitrii. 

Qubd vcro dicitur dcpluribus homagiis iura- 
mcnrishomagiiprxfttti$:limilitern^jnobliat,quia 
homagiailla&iuramcnrapra:/licafiic!rproptcrbo- 
na & lura temporalia , non autcm t ob Ipiritualia, 1 1 
pro quibus ctiamhomagium prxILui non potcll, 
rr inc. tnd gnitm.de rtj^. iur. prout de his homjigtis op- 
portunc in proccnii fuit lcmpcr ollcnlum Jccxcc- 
ptuiTi , quod tcmporahcatcs rcipicctcnt , vt viden 
potclt. 

Quod aurem dicitur de fynodalibus conuenri- 
bu.s inlobfbt,tumquia, vtinexceptiontbusinpro- 
cclfu latc dedudumcft,in illis fviiodis pra-polituj 
gclfit ic canquam cxemptum,&no ' ublo ipiit,nec a- 
liquidconrribuic, vtaliinoncxcmpti,rumquiain- 
fcrcn'cvoIuittvtftatutiscontradiccrcpoirct,adrra- ij 
di ta per i mulam iM cdp. quod fuptr.num. -j.cribi Cardi. 
tjuejl i.dtmditritdtt &ibtdien. Hcnncum DodcumH» 
trdihit fynidi Eptfnp. tn 1 pdrte, drt 4. 

Qiiod vero attinctad confirmacioncsailegacai, 
iam ixpc diximus di.M niillum lus Archicpilcopo 
tribuiilc, quiaficlx htcrunt ablquc liccncia &lci- 
enria Romani Poniiiicis.&adcititandos iumptiis 
& !;d>orc.s , qui m vrbc Romanaptolimilibushcri 
folcnr , no autcm ad conlirman<lam Archicpi/copo 
iurifdi<ihoncm,cum id non clTct in pottftate praepQ* 
nti,v( in d.cuum tempote.detibtttii. JM^v<< 

Dcn iqiic quod attinct ad aflcrtos atfhis iuriiHiSfi 
onales in homi iics didi loci,didmus , primo deillis 
non c6ftarc,detndc , nihil communcaut vix aliqutd 
habcrccumcxcmprioniscaula ipiiusMonafterii,& 
clam a fumnio Ponrifice fidosfiiillc & conrra priui- 
lcgta iplbrutUjVt &aha$ latiusdcduximus. Ecidco 
nihil oblhrc. Et hxcquod attinecadargumcnca D. 
Ccrafii. 

Qiiod veroacTincr ad argunicnca Dn. Mandofti 
fimiii modorcfpondcroiis illa non obftare. 

Primum aigumcnrum eft q»jod narracain bulla 
Calixtifint t vcrilicandacxtrad.pctlo.And.mM^. . 
I. de tttn (onttji libro fexto, & afiu Er conlcqucntcr 
vcnficandum & prob.indum fitFiidcricum Impe- 
i.itorcm fupplicallc, &prarpofiruramablmpcraco- 
ribns & Romanis Rcgibus dc rcddirtbus Impcni 
folcMniicr& magnihcc dotatam fuiiTc , quia hxc 

Bb 5 omnia 



294 Andrcx Fachinci IC. 

omnia narnra fucreCalixto.qu^ fi vcra non fuiflcnt imo vcrifnmum,quod ImperatorcJ dotauctint Prf- 

aut non coiiccllincr .lut Jiilicilius cuiKcnillct piuu- politur.un m crc(ihonisPrimordio,hoccft,cum pn- 

legium. miifuitercda. Idprobatatexpablicisdocumentis 

Rcfponucmusin hunc modum.Vt omittamus il- donationam Sc concc(lionum,quaj Romani Rcgc» 

lam dilputjtioncm,an is qui t efaiptii obtinuit^pto- feccrunt,& Imperacorcs, qux fun t ui i£iis producla 

batctcneaturvcritatcmnarratoium ,2nvetoisqui coram Illullr fic Reueren.D.N. Tcrtiumaigumcn- 
tmpugnaircfcriptumfaliitatcm narratorum,quain tunicn:ineopontum, quodptiuilegiumCalixdcr- 

rc no dcfunt doclorcs,qui rclpondcrunt, onus Pto- feclum non habucrit proptcr a^s contiarios & rc- 
'5 b.;ndi fiiru.-ucm t adimpugnanteni pcrtinere,(icuti pugnantcsipfi priuiicgio,ex quib.fuit amiiTum. Rc- 
latefcccn(ctMaicardif^roi^f/».Ffl/.j.i9»</.iuj.««.u. ipondcmus^autexhuiufmr'' rxcenditurlc- 

Dicimusquanturaaninctadfccundumncmpcprq- girimapr^rrnptioaducrfusdi^:w , .ulcgiuautnon; 

policuram iuiilc dotatam a Romanis tcgibus &c Ini- Si no prxtcnctuurgcncrata lcgipma pr<lcriptio, Ctd 
pcratonbus. idabundc conftaic cx publicis inftiu- tantumprxtcndltur, quo<!prapccrnon vfumpriui- 

mcncisdonationum & conccdionuminaCliscxKi- Icgiivelcontranuvrumilludfuciitamilluin.- re(p6- 

bituacptodudlis cotain Illullt.& Rcucrcn. D.N.vt dcmus illis ci(dcm modis , quib.ad (ccundum argu- 

f>atct cxproceiru. Quanrum vcroad primum illud mcntii D.Ccra(iirc(pondimus,vbiqutnq-, r.-itioiub. 
jtisprooari dicimujcxipdusBuUxCalixto litcns, odcndimusdidlum priuilcgiu amicti non potuidc, 
in quibus narratur Impcratorcm I-ridcricum (iippb- proptcr prxtcn nm non vfum aut conrnirium vfunv * 

caUe procxemptionispriuilcgio.cum.n.narrcturm Si vcroptxtcndiraduciliiriusexhuiulmodiadhb.le 

di^is Iircris fupplicationc Impcracoris noinine ob- legitimc prxlcripllirc, cotia priuiicgiii cxcraptionis, 

latamfuilleCalixco PapxprodiCtagraciaimpctran- ^hiih quarco argiimcnto dcducitunrcfpondcmus, 

x6 da,&pct(onat cxttancanunquamintclligcndadt proutdatimadargumentumquartum, ncbisidem 

l.fttpuldtHi.^.Gnfp^onm.fj.dtrerb.tbtig.CTcdcndumeft rcpctamus. Qii.ittum igitur argumcncumciuIHcm 

indubiodidam ruppltcacionem per Impcratorcm D.MandoriicrtilluLl.quodpropcci huaifmodiadus 

(cut ciusmandato Sc voluntatcoblatarafuincOl- contrariosprtuilcgioidfucritamidumconcurrcnte 

dradus in ccrmtnis iis ipGs verbis in cenfiiiC.KU.yrtrf. foario 4 o annonim, fcd quontani hoc in calli agitur 

n»n ovftit quoddducrfnu.cuias decilioncin Dominos dc prxiudiao Romanx ccclclix , quod e(i in(epara- 

Rocx Romanxin piurib.caufis (ccutos fiiiilc l'c pix- bile a prxiudicio MoDaftcrii ,D. Mandolius pio vc- 

fcncc,tcftaturLudouicusGon)cf.4irfg*i»«i(.<<irr- ritatcagnofccrcacfateri vidcturprjcfcriptionemct- 

gddmyitlmftr4tortlcruf.vmtntu.q.^. icnariam requi. 1 A ad hoc allceat authoiitatcs&iu- 

Q^fcntenuacouiirmatur excommtmi doQtO' n,qu^nosct(q[j>catiulimus,(cadicitcxtateillacco- 

ru-.nlcntcntiaquod vcrbaiurrariual'.rpc,('uperqui- tcnariapr^fcnptionc.Nccubdaredicit./iobiiciatur, 

^ g bus flindaiur t cios uitenuo,prx(umpctuc probant, in huniitnudi luiib. incorporahb. (cicnna & paticn- 

doneccontianuinprobcturcriain fi taliavcibadnc liamaduerlatiircquiti, quiahicprobatuifcicntia& 

dcfaifboalicno, vtdccbratGlo.i»r<9.»««m<iliMG/tf. pancnciaPrxpolici, PoniilicisaiitRomani (cientia 

ftn. itreftrift & in CUm. i.in vtrhe ,fti\^t.HMtr*mm. dt prxfumicur fex tam longo tcmporc rx trad.pcr Sal)r. ) x 

frtbMimibm.Kamin mtonfuu ■,6^.numer.ii.mg.dii- tnt.4Mth9ru4trm.C.i'ndt vi 6cpet Gibt.iUoscitMtedi 

AngcIusinr«n/iii0 5(iii. nvm.i.Paulus CalU.in cenf frtjcr^t.t9rul.\ n.Co.fic prxlcrtim vbi adhis funt t va- )} 

^t^.numtTOfrimo.& 4^i'!i.circafittan.ltbropTtmo.k\ex. rii,&mulcipltcaucxtr.ad.pcrInno.ifff.iMi/.i.iif/>«/7id. 

mco>.f.\^.n.i..& 'ydib.^. CtMet\.kitMttq.ttmf«r.i}ifn- frtl4t!>.E^id.(tmf.if.f»ftnu.i$.lhnot.inc.tumKtkfi4Stu 

m4f4rt(.num.i^.vbi4liostU4t. triit4M.is- i^tc^Mfifofftf.&froprtet*. Relpondemustn 

EtcumCaUxcilicerxlintantiquilTim^anrcccntii pnmi : • ' -^tc cctcnariamprxlcriprioncm. 

&amplius annos datx.tanto magts id^ccdcrc de- Nam:i; u"; adus confirmationiiPrxpo- 

bct,&cis crcdcndiieft.quiainantiquis veibatnai- ntotii,quuscxcrcuil!cdicuur Archirp.autprztcnlii 

nuuajpbant.id vc:iiHii(Tl-,q>incisnarraturtjinc6- hoin.igia&alio^ ' ' ' 5aA'iurildiCtionalc$.Si c6- 

tra^ib.^inpriuiicgtis &rc(cripcis Prindp.Alcx.iii I]d;rcnuisaclu rionuinillisnonincludirut 

(gHf.6.n.ii.iiM.t. DcciH ctnf.isiJi.t-vtrf.&fTtdtQ*. tcmpus cenciiannoiii.Namabanno i507.quodici- 

maxime vbi alios citat & dicit cflc com. opin. idc tc- tut rifXx fuilTc pr 1 m.i confirma tio cuiulda PrxpoHri, 

fpond.Sociun./nro;;/i45Ji.7J<.i.Aymo Crau.ii«4i>ri- viq; inplens,nonduclapliiunt ccnnianni, ytpatct. 
tjuu.ttmpjrum tn prtntif.H.i.Sc alii pl-jrimi quos rcfcrt Si vero coniidciamusicliquos adus , pun homa- 

&lcqiiiturMafcard.ri«pr9t4fi9.pe/.i.«nf.'.6iiJi.ij. g'^& iuiamcnra& limilia.dicimus illa prxftitaiu' 

Etlicct Kotitn dtitfdtuirfor. in i .f4rit.dtitf j88. & il(er.-icionc bononim tcmporalium,& prxicrriai (a- 

jo Mafc^proximeckatusrcquirantpluics&tgcniina- Unaium&aliatumiiiTuIiuincaufarum, nonautcna 

tascnunciationcs,&ilcq>inplunb.in(trumcristalia rationcfptiituuIi$&:cv:cIclia(licxiunfdicbioni."s,lIcut 

narratiua vctba c6nricitut,tamc lianc dcclararione fupcrius iciponium <;lt,& latius in cxccptiomb.con- 

nulloiuiCypbant&iupcnusallcgariDd.amplicitcr craiura S.inaftiscoram Iiiulb'.& Rcucien.D.N. cft 

loquuntut.nccrcquiruntgeminationc vetboriiauc dcdudura, vbi rclpunlum cll ad (ingulosa^usin 

plutalitatcindrumcntofii Etdeniq; ncgarinonpp- (pccic,ita vthxcduo in fadominimeprobentutcx 

tcdfquiaciufmodiverbananatiuainanriquismaxi- panc Archicpiicopi , ncmpe aiflus iuiiidiiflionalcf 

mam prxiumptionc pcr q| onus probadi in aduerla - extirc per repus annorii cciu,&illos rcfpiccrc cccle- 

riii transfcratur,(iquidcn.u-rariuavctbaid opcritur fIaiUciiuri(diCrionc,ac(piritualc,dcquantic agicur. 
ct in n6antiquis , vt (upta multisallcgatisdodlotib. Quod vetodicicurcx curfu ccnturaannotuin (ci- 

edpiobatii. SecundumargumcntuciuldeD.Man- cntiainPonriBcisRonunicOcptxfumcndi Inpii- 

JT doitieil ,qr(tin t narratiuaaliquidfalfumptobctur misSaly.quiprofcrturidnodtcitEiushxcdintvcf 

graciaericiplbiurenuJla,c.<i<i4tfi<mrunj. i.dtrtfirift. bA.tnd.l 4tttl>»tit4tem C.rn^Pi.Indubioii t multum )^ 

i^ic aiitfallbnarratumfuitincfewiionisPrimordio, tcmpus traniiuit, ita quod veridmiliter & ^ciliter 

ImpcratorcsdotallcPn-podrura&Monafteriumdc fcirc potuit ^tfium tam arduum&contraeumgc* 

quo agicui.Ergo &c. Rcfpondcinus non ellc falfum lluin,pixluiuo cutn fciuidc , & lu fuic confultum. 

Non 
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Non dicit Salyc.cx diumit.itc rcmporis abfoFu- 
te, tcicntiam circpraclumcndjm, (cdruncc/lcpra:- 
rumendam,quado v crifi mt litcr , &r facilircr fcire po- 
tuit. Quiquidcmcircumlbntiahicnon concurrit, 
quoniam liimmus Pontilrx in loco fuic longc rcmo- 
to, & res nonAnt adco pubiica &: noton.i , vcad ciiu 
auresperucnirepotucit, vcrilimiliter & fariliter. 

DemdcGabricI. quiptohrrrur, loquitur rn loco 
allegato& inrotaiil.iconclulionc,vbil.r h 
tcmpus immcmorabilr • > ' longcdiffl.i ^ i.iji:u 
ccntum .innorum, vt-ji iinalcm Feiin. & a- 

Iiosdccl.uacDidacus Cou iar. m relcci.e.pejfffftr. it 
rtg. iur. hb. 6. in i.pjtrtc. ^.nttm. 6. 

Innoccntiusautcm tn r. boiuu i. dt pffitUt. Prt^M' 
t«rum. ita loquitur. Has aurcm prxlumptioncs 
quodintcndcoatvu iurc fuo, &: quod .iduc:(arius 
hoclciat ,cxpluribu$pr.Tfumptionib.arbitrni;iriu- 
dcx,fcihccrcxmulriphcarionca(fluum,&modo pe- 
tendi,&facicndi&cxaliismuItishuiufmodi . " 'i' 
cundumcasrchindctonusprobationismaltci i. 
Hiiclcnuslnnocen. qui nondicitilludad quod .lU 
legatur , ncmpc fcicntiam prxlumi cx curlu tcropo- 
ri$&multij)Iicationcadiuum, (cd dicitiudiccmar- 
bitratufum , cx iis& aliis roulris cucumllanrus , an 
(ciucrir vcl non fcicrir. 

Panorni dcni quc m d.jcxum mUfu SutriniJium. i <. 
itumft peffeff.& pr9prie.it Alo<]\uwr. Eranpraftinu- 
r : ' -la domini , arbirrabitur bonus iudcx cx 
I. ..irione a^uum, ex quahtatc iplbrum , i^: 
exaliiscitcum(bntiis,dcquoperInnoc.fHi.(.!>0v 
»; ' ' .ipparct AbDatcra id non dicerc s i 



-ii'. 



Cxicimn quod fcicnfianoprxlitmatur, Icd pro- 
|6 bandalic, ctiam vbilapfumtcilrcmpusi 

■mpliusannonim , tradunt Birtol.i/j/, i. -j . .. . .ic 
*fiiMpU.4ruH.& ml.fi puUtunm. ^.pn.ff. depnbiunr,. 
Cillrcnf i'j /. feruituttf. bgrdnJe.num. 9. vtrf.f^dan /kji< 
T((]H:r.ii:tr (i uv.ttt. ff.it ferttitHt. Arctin. iu /. -.iitrt. num. 
4 ff.iediqatr.htrti. Alc.vand.M («n/Ti 1. hbro 
ifmntp.&inior.'' -^t i»:v , tibr» fecttndo, Kip^ 

mt.cumeccUfij. ., 1. . decdnfdpojf.f. & prcprtt. 

Etlicccahquicontrarkimlcriplirrint-iGabricl ci- 
tari »'.' .-».«««1. 60. loquunturt.imcn 

iupi.c j . . 'iisiinmcmorabilis, qui hic 

non adcU,quod probatut non iblum ex eo , quod il- 
) 7 la tempus rcquiratcxcedf ns ccntumtannoruin cur- 
fumcxcominuailcnrcnciadc ^ua tidcm facit Mc- 
Dochim dt drbttr. tud. ctfH 5. qui quidem cuifus hic 
Tion adclt, Idl ctiam , quia talisimmcmorabilis pra- 
lcriptiu pci lcriprurai & iiiftrumcnta probpii iion 
|| porcA, lcdtantumpcrttcftcs,(quihicnoncxtant) 
dcponcnrtsic vidincfcmpcriralicri,&iiu 1- 
cLUc conrrariuin adluin hullc , & i lcnioiu . . .i- 
toribusaudiuillc, id irafaclum fxiidc, ncc vnqtiam 
aiidiuincconrrariumaClumcllc,arquchuiusrci pu- 
bhcamcllcraroam&opinioncm,irapoftGlo. i»f. 1. 
^^i/(ript(9if&.(>.notantibi lo. And. &Franc. Alex. 
tnctnf i6.n.\i.hb. Balbus de prtf^np. i. ptrte part. 
princ.tf. 6.H.i^. & ahi quo$retcrt & fcquicur Gabr. de 
prtfcrtptto.ctHcl. i.mtm. 8t. 

Exquibus l'itKfidium& iclj^onliim clTi: puramus 
argumcntiscl.uilfimorum D.Ccralii & Mandolii & 
paljmcnc,nihilobllareconrrapriHilcgium Calixri 
tcrui,quod cxprcllc&luailcnterexemprionc Pra:- 
pofifi&monalicrii B.probar,quanqua&illa ^bccur 
ahis etiain documcncis&ptiuilcgiisS Ponciticura, 
/icur alia5 i nobis cildedudum & dcmon(b.«um. 
/.fachin.lngolft.exvoroctumclarillD.Canifii. 



AHCVMINTVM CONSILII LVIII. 

Dedebitorequinonjoltutinloco conuento O* 
tup4 Trtncipts an excujeturt^ dejoro com- 
petentt , ^ de paBis tn conttnmtt appofi- 
tuan projititad acltonem, 

S V M M AR. I 

I DthittrntnUhertiurntft f»k*t 'm ltct(«ngrut& CMh 

utmo. 

I tttd 'otu m ctnutvtim remittendm etl. 

j Dtbttorqut ntnfthitt inloctprQmiJt.ftidlihittnttnrt 
di interrjft credttori. 

4 DtLitorit tleitio tH quo in loco folutt rhi phtrn loca ft' 

hitiont dflHnata fiint. 

5 Dtbittr dLbt foluere poteH qutott in loco conuento vbi fo« 

cm fo!utionui^rati4 ipftHs debittiu tdudm til. 

6 Stdfolutrt dcbc! tit mjnibus crtdittru. 

7 Pj :U tx imtrudU» nen profunt nd acltontm. 

8 Aiiftnur ralio. 

9 Piila e.xtnterualloapftfita,qntad{tntTaSmfiibfi4lim 

tiamperttmnt , prefunt ad aStontm. 
■■.i»ni$ &vtHditionn fubftantu tn qutconftat. 
: 1 iA.iaincintinenttappefitaprofuntadatlionem. 

II L.'Iurifftnttum.S.quin:me.dtpait. dciUratur. 
li PaUumgemtnatumparuaSionem. 

1 4 Obferuantia feiuta tributt fidtm fcTtptura. 

if obftruantt* ftcutaroltirtiibuit oUigaiianimtin. 

1 6 Expalio nudo tritur iiidnuoffictum. 

1 7 Pailum tx iinerualiopi titti ad rtpHtandum. 

1 1 Jdtri rtdduntur itiftruminta ai fundandam rtflits- 
tfonrm, quta altar in repluatitnt vidttur rtm. 

19 SiUtnt alit quam crtdittri tt inuuo vcl igntranh 
tunltberatur. 

10 luffus fuptrioru txcuftt feUtnttin ali» quam trtii' 

tori. 

1 1 Subditm Prtnctpk quk ntn dicitur ratitnt fmdi, 
II EttB ctmmuHti tptnit. 

1 ) lurtfdiiiie domini feudi i vafaBt pforogtri ntn pitelt 
ad aiuts caufas. 

14 Ittrifdidii conctjfa a'iiui rtj^tnuctrti gtneriicaitfar 

rum prorogiu nin pottR. 

lt(fim:ntum fidthtatii difat a 'utrammti fubtf 
dicnu. 

1 6 C{a:im folMife alttri quam crtditiri , quaatU dtbittt 

iuatur. 

17 Prtctptum peenalt faiium fi fit dtbiieri u fuptritrt , f I 

f»Uat&tifo!uat,dutiurf»Utfftc»ailm. 

15 Quod tamtn difttnUiontm rtcipit tx Gahrieiit. 

19 Mnmdehtttjfetuflue^nenfujpicioeim. 
} o Princepi qualit ejft dtbtat , vt tim tujfu dtbiter filutnt 
txiufitur. 

i t Vifciu fucctdit lcct dtbitirit cuim bona funt confi» 
fctta. 

5 1 Sec rtfert an confifiatio rtilt faiia ftt vtl ntn. 

} j Fift us txigttt nin poitSI dtbuirtm dtbtiork fui nifi M 

(trtitcafibm. 
} 4 Et alu requtruntur vt ibi. 
} } bt alia tttam tbi ponuntur td boc ntctffaria. 
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}6 F0rum (mfttmefl vh\ dthitifimuilium hsbtl. 
37 Et rht difiitutd filuti» iR. 

Ddutr qudnd0 unutHtri ftfitt in Itu (mtrsHtu. 



ectts. 



DBartholoincus SaurzaplF V.I.Do<ftor caftruni 
• vcndidic&rprxdiuninobilc&allodjalcdidu 
Hollcnftcm in Palaunatu BoarucUcum, Doroino 
Balchaiari BaumganncroX^iui 8c Patritio Norim- 
bcrgcnliprccio iiooo. florenorum&trcccntorum 
corun.ntorum nominc arihx. 

Conucnit Vcro inccr contrahcntcs,vt prccium ta- 
li tcmporc (blucrctur , prin>o cjuoq-, dic treccnti co- 
tonati & millc amngciici Horcni. Fcfto S. Martini 
1 59 4000. norcnorumquibus (blutu a vcndi- 
lorc cmptori mcrx cradcrctur, & immirteretur in 
poflcllioncm Calhi vcnditi ic pcrtiiicntuim ciu$. 
Renduum vcro prccii vt roluctecur hcftoS. "Wal- 
purgis inlcqucntu anni 1 5 ^ 7.nihilquc cunc dc loco 
rolucionisaucdidum,aucconucntumfuir. 

Paucospoftdicsrcdiic D.Hmptor Hollcnfteinu 
&allocutuscftdomini vcndicoris filium his auc«- 
quipollentibusvcrbis:Si domino parcnci fuoaccc- 
ptum,&gfatumcftcc : (edclUnalTcficcreroIutinnc 
Norimbcrgx: (^uirclpondit omninofuturum lioc 
parenti(uogratilIimuiu: Intcncionc enimDumini 
parencis fui temporc cclcbratt contradbus alum 
nonfuillcnilihanc, vt Iblutio ricrct Norimbcrgj:: 
quod filii rclponrumcumcinarTatumcnct D. vcn- 
aicorracum habuic:& bfcui tcniporcpoft,diclus D. 
cmpcorcmitavcndicorcaliquamobili.i: vaccas,pa- 
bulum, vccnlllia & inftcumcnca luftica, & de ptccio 
conucncnint , in hunc modum, cmpcor & vcnditor 
volunt.vtdcprecioharum rcrum vcnditarum .idtc- 
(himS. Martini calculus incatur , & quicquid cx ra- 
tionibus apparucuc cmpcorcm dcbcrc: dimidiam 
panem conkftiro , alrcrain vcro dimidam m tcfto 
v^olpurgis: vc&tocum prociuinpro cmpco caftrd 
tcrmiius conucncis N. luiticicr. 

Huic cca^acioni & cutiucnrioni proprtis mani- 
bus rubfcriplci unr D. cmptor,& nominc & minda- 
(oD.vcndicoMstiliusipliusinnior Errccunduni h;c 
conucncafoluitD.cniuturN trcccntcicoronatos: 
ieluitctiamibidcmmillequiHgcntos florenos. 
. Poftali,quotmcnlcs,&in:Untci.imfcftoS Mar- 
ciniD. Baumgartncrusfupplcxadtic Uluftcill Prin- 
dpcroacDomtnum.Dominum O.H.P. tanquam 
ofdinariumdiftric^us, mquo vcnd tum caftrum li- 
cum eft: ac pctiit vt prxfigcrcriir llbi dies ad prxft.m- 
dumiuramentumlnbicdtionis&Hdclitatis: & poft 
dlud prxftituin, vr unmirtcrctur in pollcllioiicni di« 
dlicauri,qtMbu$poftuIjrii ccllicudo fua annuif: & 

f>tzfixic diem: limul criam mnndauit vt diiflo dic Ib- 
urioncra quatuor millium Horcnorum , vt & totius 
ruminxrcliduxniillo.ilioioco, nili in Canccllaria 
Solisbachenli vbi ccllitudo lua habcc cclidcnciam 
faccrcc. 

Ccrciorcm criam fecit CcinHia D. vcnditorcm, 
dchocmandato;&fimul ei pra:cepit, vc dit^la dic 
cun ' crct: reccpturus pccuniam in 

1iu:l ^cllaria: vcrum cum hoc cllct 

contrapa^blconiienra,D. vcdiroradiitcmptorcm, 
" ' . lc.iliolocoquam N.prccinmnort 

. . . , . «.umemptoffcexculifetallcfcndo 
rcquidcmclIcparatilTimum ,vc&(ibi maxiine op- 
poitiinum&commodumcirct: (olucre N. Itrdob- 
ftacciuirum rupciiuris, cui iprcparcrcncccnchabc- 



ret.Rcplicauitcmpror. Vt vidcret,quidagerct,^c.n. 
protcftaii,fca iiullonili ab ipfo,&nuIlu .iho locu ni- 
liN. Iblurioncm rcccptiirum. 

Hac protcftacionc non arrcnca D. cmpcor /olu- 
tioncm tccic Solisbacht, non cuntiadiccns nc m ini- 
nimo quidcm: auc allcgans hoc cftc contra pacta 
conucnra parciura : auc ptxccprum (ccuadum liic 
Cclllcipcclaiis. 

Maclolutiuncfu^D. PtinccpsP rccepicdi^m 
fuminaro quacuur millium Horcnorum, & in pro- 
prios vfus conucrtic:& altcradic emprorcm in caftit 
vcndiripollclTiaocm milit : & lic vcnditoicm pof 
(cllione lua dc b&o & vi Ipuliauit , haccauG practc- 
xto. Scaccipciehanclummara pcziixloco,proptct 
coiitumaciam vcndicuns non comparcntis ( qui u- 
mcn vnica vtcc citatus cur comparcienoponct: tn- 
ftillimam caulam alic;>auit : & ailationcm tcmports 
petiic)& lccundum Ccllitudinislitxmandatum ib- 
lutioncm rectpcienuicntis: & prupceraliascaulas, 
molcftias&iniuriasquas libiCcif luaaD. vcndito- 
rc illacas cflc ancnc ; qux camcn a parte cocraria.hoc 
cft,aD.vendicore,qut cftparatusftarciuri,ncg3ntur, 
&piobationc.idhuciiidigcnt: Omnianullu fcrua- 
tuiutis ocdinc: in cauia propria: linc caulx cogni- 
uoneiPrxcipttanter, & denullitacc&violenua a- 
dlusacdenon conlciittcndu mdidam iulutioncm 
nomincpariis lulcnitcrprutciuntc Laurcnuo Pan- 
crario SautzaplHo. 

. Qiixtitur. 1'rimo, iiumlibcratiislitdcbitorqui 
foluiioiicin tccic locu non congrui>.& aJii .i]ijam cui 
dcbuic. 

, Sccundo.dato, cum Jibcrarum iion clic,an luilus 
laltcin di,:^! Illuiinll Piincip!'; cii::i cxcuft r, & ru- 
tum iaciat. 

Tcrtio,datu, nun cxculaii cum, ncclicti tuiam 
quxricur,quaadione& vbi, an in loco Domicilii 
N./ciIicec,an vero in loco contradus coramlllulb:. 
Pttncipc P.conueniri dcbcac 

Chrtjlt Domim nojlrt auxtLo hurnt-' 
litcr impiorato. 

QV o D arrinccad primam tjuxftionem , an dcbi- 
corinpropolitafidli(pccicliberaru$fucrir,qui 
lolutioncmfccitlocononcongnio, & aliicui non 
dcbuit.Rcfpondeo abfquc omni h^firarione libera* 
tum non videri. Nam quodarrincrad locura fblu- 
tionis, cxrat .ipertilHmi! 'm. in lig. 

to.f.deeKfU»4(ntole(o.\< , ... ./ . .tneltcofr»- 

mtttit -f niill» dlt» litto (jiutu 10 qut fremifit febitrt itatite i 
jlipuUtnrt pettH. 

SccundoImpcr.-,tons Dioclrriani &M.?Mm. rc- 
Icriptumin/. 9. C.dtfolutie.in lilis vctbis. Std u* ilc- 
mum ebUtto dtbiit liberjtietum pMit.fi te lecOique dtbttur, 
felutiofntrit ultbrdtti. 

Tcrtiu idcm probatur , txltg.fi ftUttienk. f.defe- 
lut.txl. qui Rome.ff'. de rtrb. obli». rx l. nerd. it rfttrii. 
&ex dltu Itgtbm apertifimii.inawhv • ^rcr- 
prctcsnotanracdoccnt. & idcoci ; ; di- 

cuntcontrahcntcmdolofacere.fircmporeconuen- 
rodcbirampccunixquancitatcm in locodcftinato 
non foliiat.&proindc (1 ibitnon rcpcriattir.ad cum i 
locum rcmirtcndum eftc vtibi Ibluat Innocehtiiu 
in c.fi ddutrfuiut. r .7 ■ , ; r • <T ,f. Dccius m c 

i.dttudidii.n.i^.. ., - i^^ipaBK.fifi.Bc- 

rousMHm. i^f.laion tnl.Jicenutntnt.num. 41. dtimtf- 
difl. emn. iud. Coutxit. fTiUicitrum qinjlien. cufite diti- 
me,num.6. 

TraduB- 



Confillorum Lib J.ConrLVIII. 297 



Tradunraraurem vres limitarioncs a Bartolo, la- 
fonc & cxtcns dodion bui.ifi d.I.io.fd(t9 quii mte 
Uu. fcd nulla cft qux D. Bartholomco crcditori ob- 
ftarcpoflit. 

Primacftnill crcditori ofTcraturi debiiore intcr- 
) dTc. quod f pailusefl propter lulurionem non fado 
lococonucnto.ita Glo. ««(<./. <j«rR«m/.inwi»«>Jm- 
latt,dtvabtr.»hUg4t. Oarcolus&: {xionind.l.io.dc to 
^cert»lt($,&(. 

Hxc limitatiocrcdirori ncqu.iquam in prtfcnti 
fpccic obcde porcft. Nam 1> dcbitoi 3c fortcm dcbi- 
tam & cxtcras vtilicatcSjhoc ett , mtercfle iplius cre- 
ditorisoifcrrct,paratusenctaccij>crc, licctnon fic- 
ui dcbucrat N. lulucn t, & hcn id poflc indicati.nrM 
fu^l.jf.dtmdum. 

Secundalimitatio cfl, quando pluni loca dcfli- 
4 natacranilbluciLini. tunc cnim dcbitoris f elcifho 
dl,Tbi folueir velit, L 5. ^.&gcntT*liitr.ff'. dt tc qmi 
tmtlHt. 

Hxc limitdrio attpropofitum cafum non pcrri- 
tKt,quunonpluraiocafcd vnusdtmraxatlocus [q- 
iurioni delbnatus fuit, nimtrum ciuitas N. vbi dcbi- 
lor habct dumicilium. 

Tcrria limiratio efl,quando locus deflinarx folu- 
tionis appoficus cnc t grari? dcbitons.tunccnim dc- 
'bitorpoltectalibi Iblucccluo fauori rcnundando, 
l.fomlt.C. dtpdiiu. vt declaratlafon tn d. I.io. in ). 
Uminttttu. vbialm ittAt. 

Liiuitacio lila Domino creditori non ob/bt. Pri- 
mo, (^uitllcaccipicndaeftdcbitorcpolle alibi fol- 
< uere, lciiicett »nn»3nibusacditori$,vrputafolucn- 
doin locodomiciiiiipltuscrcditorisvcdcclanitBax- 
toius tndtU.Ug.io. SedDominus dcbitor non lol- 
uit ipfi crediton, led alii qui non crat ct cditor,igicur 
nequaquam Ubcratuscft. 

SccunJu quianoncflccrtu,necvllo modococe- 
denduiii in hac no/h-a fadh Ipcae iocum dcflina- 
rura fiiilTe fulutioni gratiadunraxatdcbitoris Licet 
enimdcbituricommodumfuincv^cri poteft, ^l- 
Qcre in ciuicarc N. vbi domiciiium habet ; tamcn 
ctiamcrcclicoriscdmodumcainrc verlabatur, tum 
tt ibi pccunias collocarei in aliquem cenfum an- 
nuum apiid mcrcatores.tum ob alias caulas: qux ta- 
cile conUJcrari & probari ponunt: & ideo pachis 
cftcumdcbiiotcvt folucrct N. Credcndum cniin 
elLid crcditorem pa<5um fctillc proptcr aliquam 
fuam commoditatcm & vtilitatem. 

Rurliis non obflabit D. Bartholomco aeditoti fi 
obiiciacur, pa(5lumiilud vc lolutio debitx quanti- 
ratis prccii Nuninbergxliatnonprodcflc: ad adbo- 
ncm led adcxccptioncmtantum, quia non cxcon- 
tinenti pol^ contradlum cclcbratum , mitum cfl,(cd 

7 poftcacx inccniallotcmporis,quoincalutpaclum 
cx partc adloris non Iblct incflc , vt rcfpondic Vlpia- 
nus 1*/. turtfgfnttum. S.ifuiHimo.ff. dcp^dit. in lilis vcr- 
bis. Si tx tnttrudUo non tntrunt , ntc vMtbunt fi dgdttn , 
JM tx pMilo tufidtur. Er ratio eft , quia tunc pa- 
dhim dicitui nuduui, cum cokxrcntia conrrauiu 
nonredpic ^mencum, quod dodlores noftri vcfti- 

8 mcntamappcllant. NucfaautcmpaiUot nonpro. 
ducit aclioncm fcdcxccpnoncm.(fJ.i*r»j(^*H/Muii.S. 
tgtturnMdd.ff.tod.ttt. 

Ad hanc cnim obicctioncm fcx adfcro rclpon- 
noncs : qiiarum vnaqiixquc lola lufHccrct. 

Prima rcfponfio hxc eft , id quod dicitur in didk> 
f. ifutnim9.\oc\im fibi vindicarc in padis cx intcr- 
uaiioappoficis, qux non pcrtincnt ad fubllantiam 
y contra^us» fe^u* aitemdc his, quar t pcrtinent 



ad contracflus fubft.inriam: natn hxc etiam cx parre 
adlons infunt, & iplam3<frionem informant , vtll 
poftemprioncm fa dam cxinteruallo conueniar,de 
co quod peninct ad fubftanriam contrathi$,vt pro- 
bMMxindtHdltg.mrt^tHttum.S.MUo.ff dtpjtdu. Sc ibi 
notant omnes vetcres& rccentiorcs r Subftanria- 
lia autcmt vcnchtionis fiinttria, con(cnfu$,fcs,& i o 
preaum, vt in propoltro dicic Lilbn tn di£l. S.dd-.t. 
ergocum lupcr prccio folucndo pa(flum fiicrit in- 
tcqiolirum in caliiifto , quod eft vnum ex fubftan- 
tialibus contradhis , &qiudcrn rc intcgra , fucrit in- 
tcrpolicnm,diccndumeft,iiluda£^ioncm informa- 
tc dcbctc, ac cx pane adocis mcfle, r/ m diSt 1 
tdtt. 

Secunda rcfponfio cft, quoniam pa^io illa, vt 
{blutio fiac N. totius ptccii caftri vcndiri, dc qao 
nunc aginir, adiccla eil in conrincnri, poft aliam 
vcnditioncm tachim, quorundam bonorum mo- 
biiium lc m o 1 • 1 ' ■ n ac vteniihum, dc qua tit men- 
tioinprii-ni .ccie. 

E^gohuiuuuodipaihim adKonem quoquepro^ 
Au n.l mboMfdfi.C.dtpMAit. l.ittTif^tntutm.S. qum 
1171(7. 'f (s l Licetenimillud[>adum (jc foluendoN. 
t • : : vendiri fuerit extrancum , ncque 

pf;:. 1 i u k cnditionem rerum mobiiium , (e 
moiicnuum & vtcniilium, cui adiedum fiiit , ta- 
mcn nihilhocimpcdit, quominustadhoex eo o- H 
riatur, licocopcimcdcclarat Alciafus.M/r^.fn&oiujf- 
dtt Ctd.dtpjciii.numtrodtctmtttrttty daimt <iumt& 
dtfimtijuiMt» &li^iumHm , vbi hancientcntiam pro- 
batlegibusadduAts&aurhoritatibus, quibus pro- 
batur tt vcndidi tibi hindum, adicifla condirione, vt 
pro mc Romam cas, p.nilum muniri vt a<fhonem 
producat. txl.fundi pATttm ff. dtttntrth. tmpt '. Item 
li vliirxpa<2olintpruniiflxin contraftu dcpoliri, li- 
cct contracius naturam id fir, agi tamcn pofle.Lla. 
ttm.infnt.l. publu. S. i. ff. drptfitt. Item ex vcndito 
agi poflc ad refciflioncm inlius contraftm , vd vt a- 
liqiiid dai.l. rtnttPr.S.i.ff.dtsil.tmpt.l. i. c. dtp4a. 
inttrrmptOT.&vinUtor. idrmquoquc docuitDcciut 
indiH.Ug. tnbentfidtt.ic Connanus /ifrr» tfutnte ttm- 
mmt.cjp.fttunda, numtri ««n». & prob atur « </. irrm 
qtttfnum fiio. dtii. Ug. imifgtmaim. ibi. txtr* UMturMm 
ctmrdUmcenutHut, &(. 

Cm fcntcntixacccdit dotihinaFrancifci Duare- 
ni ind.L iKTtfgtnmm. §. qutnimt. vtrf t* tnim pdSt in- 
funt.Scveti'.&riJpsHfumfiit. vbi ciica intcrprerario- 
ncm illorum vcrborum , qutininffreffu fiunt ab Alcia- 
todill*cntici)sait,eapa<aalcgcm dare t contraiftiii, 11 
quxiaminde ^b initio contradus fiunt, candera- 
quc cflc rationcm corura qu* ftarim poft contta* 
dhim fubiiciuiitur. 

EiidyreTCidtmrtjptnfumfcit.ia fcribit. Mqu4nd» 
fiuntptfid dthu , tx quibm nen fubfifiit fubfltntu rtndh 
tionuy vt Ji vtnditor puifcttur cum tmptort. vi infuUm 
*d>fictt, vtprtfieifidtHrRtmdm, vtdlttrdlttricat» med» 
ehligctUT: & ftatiin fubdit hanceflc: Papiniani lcntcn- 
tiam.vt li fbnm talis conucntiofiat, non modopro* 
fitadexccptioncni,vcnimcriamadadhonem. 

Tetriafolutio atquc refponlio cft, paiSum de 
quo in (pccic noftra, nimirum de folutionc faci- 
endaN. nonlcmclinterccflillc, tedbis atquc adco 
pchim gcminarum fuiflc. Primuin quando Do- 
minuscinjJtordixiracptomilit fcpcainiam N. fb- 
iunlrum niio Domini venditotis, qui k Domino 
fuoparenriid retulit, & ratum i$ habuit. Alterum 
quando vcndira liicrc vtcnfUia. fuppellcdhlia, in- 
Ihuracnta ficalia bona Ic mouenria,vt inpramifl^ 
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r«.licarionibusa(aorcenfcrurrciil Hinc cft.quod 

fkairpcci<rconrinetur,.tunccmm .dcmD. cmptor ^ ,(i,^„„^,,acbcntca.rco ad Bind.ndam c.us 

ptom.fitrcprccmmcallnloluturumN. „ccpt.unCm,iua£a<aor.adhindandamciust«pii- 
^ Hxccftlutcmvcra&communadoaorura lcn j.j^, communita «fc8.r(riJ«4.C^ 

, , tentuup*aumccm.natum t adioncm producc e , «t. _ 

&adXncqu^q.prodcirc,hcctnudamUt^^^^^^^ patctDom.num cmptorcm hberatunvn^ 

„,umtu.n vclrimcnto qu.a per recundum paOu. ^ „„„ .n loco conuc.- 

induciturconlbtutumcxquoag.potcft/*J!...M«f' ciic a , ^ ,...r .nrcr 



inilUCllUtconiuiuiu...v-^ — " t .^;»-, 
tumlJ*f*nfijktun,4 Ita lalonj» /.iirr*^rm.««..i.«»f«' 

C^dcfiiau. Menoch.ustw/: 

Dtof lo.CcphaluiMnAo.*'"""'- , 
^^artarlVponlloairoluttoellnuup^^^^ 
^ j.. r,rt-n{oucndoN.iamob- 



,0, rcd.nal.olocodcquo iicc c«iguatum iu.t .nter 
conrrahcmcs, & co..tra volunutcm cn.^ni r.liui 

Domini vcndttoru. 

MuUo .ti.au«autcn. hbcraruscll tat.o.»c pe . !un« 

pioxiv,.^',, V 7 , /1» ^rmio cuUoluit. NamoucnunroluuD.vcnduor. cuiie- 

^QuartarcVponlloacloluttoe lquupaau dc^^^^ Xtut r-lt'"':^"^^ "'"••"^''"''^•^'^f^P** 
aeu^t. ncmpc dc pteco Caftn (olucndo N lam ob- ncbat ur , ,„„„„„ur. Prxclarc cn.m 

?S im run & Jxccutioni m..ndatum a Dom.no gfXai^s & Maxim.anus Impetatorcs.i,.K.t'« ' 9 
cmptore rerpcCh. treccntorum cotonatorum *c ^^^^;^^^^^^^^^^ 

n":n"^b.rt«nt.a.cutafi^^^ ^^^^Z^^^^S!^^ 
Uttibuitrcnpruxx^cctahoqu.nulla.nhdcmmc.crc- «^^^''^ ^"^^^^^^^ .famflUic.iiid.atur 

'\ur^/««J^««ji^-C.i*«n».«.^«.mi-^^^ Xl c « qua-obrcm;.lndamcftan n.irus d- 

tw/?^^'»"'":'^''''^ . . - . .x 



iiius cauUc ineuunu* 



- ~ ' . , ■ C.t Jixttli n.»-»»""" "1 

tw/?^^»"'":'^"'';- Ir^nnftramDroDcaccc- •promdcnunctraaarc& cxcqu.dll 

^i&^^^ "^^±;^;t.:tLtadhancrccund^^^^^^ 

Ludouicm ^^»'-'^'^*';"-^; j;;,tTuC r,^^ ftioil". 111"'^"«^"'"* Princcps,cu. ta£la cft 

^.C^».«-«"^f<«-C''^^^^^ rolnr.o,rupcr,ot circtD.cmpcoris & c. parcre ne- 

rHtH.&ltt.primd,lt^uMU.cr i$-ftrii^-y'i'»'J''>' ^.u;Hahcict auiarahcct c.ui pcrfona ciuslmpc- 

„..jrR?m'anumrcrett&lcqu.turCrauctta««^ "o&^^^Sot^ub.caarorct^^ 

AU.num.^i.iii.^- , j xi. 1 ,^,r,„t rrnnrni' rubd.tus cllct ptifiiri lHullriffiBU 

^^intarcrponliocjh«,dato q^^^^^^^^ Tne p Ju.ta:;' du^ 

Kid.nonum.tcon.xfro no^^^^^^^^^ L «ufn lcuiillma pronter c.rcumftanriascarusno- 

ncm induccndam. ramcn ncgiri non poi;cu qu. . ^ > , , ,f Ji^,jDn.cmptor,proptcrca 

aitcm valcat ad .udicu offic.um ;-P'--J7^ - '"od loS^^^^^^^^^^^ Uh.ftr.lTImo^P.inf.p.'.u.u. 

cogatdomiuum c.nptorcmad .Iludobktuandum. J"°^~'"' jq^„,iufll„i^^^^^ 4, 

Nam padum nudu.u l.cct adt.oncm non producat. ^^J J '/^'^^^^^^^^^ [ „cn vL,urd4- 

IC hoctaWnopctatur.vt t .tuhcs olh..um implora- f;^'^; ; " „und*f..dtrrg. 

tipoffitpro ciusoblcru.u.o„e^^^ L^L^ rGl".«/.LA-^.'/^ 
^^Z:^rt:^Z^s^!:^ Fac.ttcx..-.r-./-C^-nt-«>^^'''J3.^« 

ikorufnl quainprax. durum ' « „ rt^^didnLunt Ba.tolus.» l.:rulu.r.f 

tcturCag,.o us»,/.5 U««'"-"»-^'^"^^'^-'"«'""- ^ZT&.LdclMU dcl^dr^uU^ 

'"srx^drTfb^nfiocfthxcnamobrcruandumcft in AnJ.aunus r«/,i;. 64. Dcc.us r,^*^.» ^«i»- 
hacXtri'^:iel;:n.ftt.dquxr..^..t« ^ T^" ^[^^ t^l^T^ZJ^^J^Z 



hac noftia fl^ ibecic non iftud quxri . & i.icxamcn & mult. al.i quos utc comn.c.uu.u «. 

dJducTopo ttrf aSum dc lolut.onc feccnda Gabr.chui..««. ^-^rjuj. l.hc ,crno , ccmlufio. 

N.aSZ toducar! HabctcmmD.vcnd.tor a- an,d. poft eum Menoch.us dd.gcnter c. 

iN.act.oncmproauca. d„. if,^i:,r«/» iHii.K»». "/« .j?. Cr ww«/.6S.i 



cctur. Scdhocqujctcndumcft. anpaciiun.liud 
folucndo p.ccitJ N. rcphcationcra producat I 

.ndiierfiis D. cinDtori 



fiont rndt- 

imd cc poft eum .Menochius dtligcntcr cxphcans 

biumrcuocarinonpotcft. vt inttrt.aquift.oncd.-- ctn 

„ .. ' i •v...".ll.jddc 

hoc 



n ^.Ooi.Mum.t^. t'l> 7' 

Scd i.i .ftis tcrminis nos ncquaquam vcrramur, 
&.dcohxcdirputJnoi.cccirin: ' tur.Nam 

Iliuftt.irimusDominus 1'iiiiccf i , , ..asnon eft 
.nccvilainhabci iurildiclionem ac imrc- 
laidiumDoniiinim cmptoicm, qui N. ha- 
b.tatcccom.noraturcum rainilu, nec rationc on- 
^::;:::^:^^^ g--ft rubd.tusprxiia muart|IIm.rr.cipis^ Ve- 

ficplSovtetSrprorcplicauone.Ncminiautcmdu. rumduntax.t tauonc bonnra iftorum. qux pofti- 
biutt^orcK^^^ dctintcrritorioa.P..u.r".Jfi^""-'^«^^-'i''S"» 
-...,M..l-Xm piolu t ^ftot. ad rcphcationem. cafu t non dicitur l.Lnluus Pruuipis, vt eft prxcb- ^ 

i>/u^.«f,//j,,«rrxapnfl. Ratio.icmair.gnattaroniii Mfrf.inilhs vcib . t::: , .x mrM dU^ 



modo. Adio intcnrabitur aducrrds D. cinptorcm, -— 

vt rohut prccium , i$ excipict fotlitan lc l.bcratum lupctior, 

c/rc,qliuprcciumrolu.tSoIi$bachi. Rcplicabit a- i.umindi 

(kox idemquc vcnditor , non xtCtt ibi prcaum rolu- buat 3c cc 



viic poicil 

»7 iotcruallofaChi 
txX.fivnm.S 



l.tut 
i8fi/. 
ita 



•lIU(lMrt;(tl^lli.. .«-• {j 

'"ixj^amuiM.i.qumtno.numcTOVigtfimotadu:^. nd. 
- quiaficutpaClumicoptodcft ad cxccptioncm, 
prodcflc t aiSoiidcbctad tepUcationcra, quuin 



Mrtf.inillisvcib 
dblmptrdttrtttniu : 

fcd in rt^no pTdf^t: . 
piTdttr tn ipfim fitjv 



(/ 

ur mfttid^in^hcH tdmtn m tk 

im f.um feutbdt, vt.dt Im- 

.u rdiuni ttrrdrum buiuf' 

mtdi 
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mii • niji cx nnard fndorum) itHttm fuperbritdttm 
htbtbjt. quibus vcrbjstiihilcljriuscni jiotcTt. 

£t Uxc fentcnrui Doiflonbus cotnmnnitcr ap- 
j>robata. Nam qiioci rubditus nun <! 'iquis 
incafuido, quinonalia ratione quai . ubii- 
11 dtur, refponditf Oldradiis cfnjih» qMu^r -^ffmn tn- 
ti$, Innoccnrius ui(.tMttTurH.HumtttqKtnto.at tudniu. 
LofFrcdcs (onf. jtum. 51. 

Imonccputclldomini feudiiuri/(LVlioqu.im tn 
etimhabcrrationc fcudi , «riam cx co' '* ■ 'Vli 
*3 prorogai"itidahajic$i5>:c..iiiJsdiin.i.. . ; .1- 
normtun.& Fchnus inc. dteruNt.Humert ii.if.Jt it 
niikiif. Curriin iuntormfrj ' • ' . ' '•- 

mtyqudJlwntsda-.HyiMmtTtru. -.% 
^hradctus dtfeuiin.p^rtrddnmyftUuitttntd.n t^i. 

vbihanc ratiu- • qutl, inquit, Dumino 

fcudicftcoii^ iiitcrv.iJa!losicijKchi 
ccrti genctis, liuc rcfpcChi ccrr.T ipectei caaiacnm, 
hempe rclpcClu cau(arum fcudaltum.t i. ■ r 
M fi mttr. de probtb. fiudt Alitn. ptr Ytt imt. < . 
indKtis.t.txtrMttfmiffk. t.vetuw.ltfiftitatp rtn. I:tcl.i- 

fi ^ ■ ' ■' ''Clio ilirui conccfT' ' 'i 

»4t. , . 1, ad diuct las cau; j 

gari vel cxtcndi nequcar. Adducir legcsdK authu - 
htatcs, quas hic adioibcte noncftncLclK'. 

Et hxc concIiiJio pro.cdit, licct vaGliiis ratio-' 
t)e bciictkitquodhaoct, Dominuprxftetiuramcn' 
*J mm fidchratis. N.: ! cft hocf iuramcntum 
fidclit.itts, aUud V. ;icntuin fiibictflionis «V 

ubedientir , quam rcm tta prxdarc explicat An- 
d;c.'i Gcvl. Ht .irrtflit Imptrit.tdpite fepiimi, *um to 
dttiniaa- UjUi^itib. vrpromcliori iiiform.itionc lic-' 
Ca h.inc nortratn fiAi fj->ccicm rius vcrba ad!cti- 
bcnda piitaucfim. Pcim.igni cntm tcfctt vt in- 
tclligatur chctum Illurtrifltmum Prindpi'nipra:fi- 
ti Doir.ini, emptoris fupetiorem non futilc, ncc 
,. r , : ", ,, )-ic fciidi fic caulatum fcudjliiim : lic 
:nu$vir loquirurlocoannotato. 
tlt i,;ttur homngiuni prxftare iiThil aliiii quam 
r ' ' \' obcdicntixiurarr.cnrumliibirc.Spc- 
;. numer» «iUua , cir numero vr.ditmo.de 
>iuiiM. lacobtniis i S.Gcorgio. fr^/?. dt himj^iu, nu- 
mtrifaunio. tum frif. Aliud c1 in iuramcnro fidc- 
Ittatis, qitod valallus bcnciicii fut tatinnc doini' 
no diretto prz^^at tcx. in t. x.iieneuAf rmsfiuludtfi. 
& t»t. i.nndluer rtCtUiit iurtiedtbedtdim.fiile'.i\\i\\.\o 
iutamento fidclitatis a v.il illo doraino pi.rlliro fub- 
ic^enis vcrbum omittirur. 

Illud a rubditopcrfoh.-ilitcrBaldu'; I'» 1. -i.nedtt- 
Um.nnmiro rigtjints. C.deu lu.itlitnd. Zalius de fmdii. 
pdrttftpiim4,iiuint7» Yigffw.i i^Timt. hoc vcro i vafal- 
lo per procur.itoccm pii-itaiipotcft, tcxt. m c. 
ptrfittdm.ptT tf ttos fidtinu(",:f. .^icxancL f» /. quibind. $. 
p4duiunomint.numtT3Vigifimoqiimto.de ddm. inf. Bal- 
diis & Zafius , /i/>r4. lllud fijbditum ficic, 1. 1. 
S.fdfJlu dtpiCtioHftdntit.Gli.ibi.invtTb.vAMili. Hoc 
cx communi dodtoruin (cntcntia non /actt. CUm. 
fjjlirdlm.dtrtiudi, Innoccnrius 1« (. ctttrum. mmai 
qiH»t*.dttudicw.O\iitMl\.\sconfilto (juddrdgtfinn ttrtio. 
nirmtrooBduo.mip. quoitur, rtrum. nili ratione dc- 
hclifiibirepcriatur, vcl domiciiii, quocenfu va- 
Liiius forumfoniturinlocodclicli, nonquiavafal- 
Jos, fcd quia dehdum dar iurildnaioncm in loco 
I ' ■ .-f X. 1« cap, luet Tdtiine. deftri comptttn. GI0.& 
, dcni.Glanfff.mf.i.</« r*pf»nt.f-x.i»f «■..i!».<«i»- 

truiicTites. dtjifi compettt. mC.&inl.i dteffic, Prtfid. 
rr V. tn jurhtii qud tn prouimtd. C. vbi ie crim. *gi ooorttt. 
S.iLJttuui tamcnnonfacitquiadifpatiafunr torum 



rorriri&rfubdirume/TcSocinus ind. cip. licet rdtione. 
Kiimer» quddrdgefimo tjuintoxum dUegdtU tn traS dr pi^no' 
rdtiimbm, obfetudtiontdeiimd quintd. Et licct ifta dif^ 
fcicntiainGiimatophilaciislTueCancclIatits Piin- 
cipumnont.imaccuiatc obferuetut , Ced vtrouim- 
queiitctx, tam lubditi quam valalli pati ftvlo ir\Cai- 
bmturhucpaif^o. Di!cdko&.'fidc!i nof^ ' c cft, 
(vBnftritilKbcn ©tmiinxn.} Ratioq ,.do- 
mlno Hdehtatis iutamcntum ptzlbnt , Itcet diuerlo 
relptdu.hic tamen vt fubdirus , tlle vcro vt cliciu li- 
uevafalluSj&c. Attamcn ilL dirtlrcncn rubiedio-' 
nis & clicniclz non exiguam quandoquc vrilitatcm 
habct, fcdmagnam in controucilltsliibieifbonum 
moincntum a<lfcn:ficutingrauifllmaquadamcau- 
fa oblcruatum mcmini : Hattenus Andrcas Gcyl. 

Er liccr cx hoc fundamcnto folo bonaDomini 
vcnditoriscau(ain ruro lir collocito aduci/^is cm- 

fit6rcm,quianen folutt iunit fupcrioris (Iii, neuti 
oqiiunturdoifborcsfiipcriujalicg.inA'i'<fpccictra- 
dit Burtoltts intr*il.dtTyTdnnide.{jUjJit}nefcpftmd,nit- 
mno otgifimo tertio. verf^JidutimpBttil ti mtttim. Sc poft 
cum Rutnusdncnc Sc clarc. cinJiHs 167. numero oSd- 
u», ibr j qudTio. camcn cttam daro fcd nunqitain con- 
ccllo , quod ch^us Illulhiillmiu Princcus fupeiius ^ 
(.-ialdem D.emptorisellct, flc eius manciato loluii- 
fcf , non cll Iibctaius,ob alias tationcs, quarum 
qu.ciibct (iifficcre dcbet , multo inagis omncs nmui 
tuncLe fufficicnt. 

PnmaraTioell,q«faip(cD. cmptor nullam fecit 
rcfiftcnnam I lullri.ltmo D. Principi, fed Ibnm (bl- 
itir: quamobrcm non diarut coadus fbluiile, (cd 
(pontcacpcrconfcqucns non libcr.itnr. tfrjMm. L 1. 
Jf, de ludmu .ihi Aatji (Um rcflitifftt quiuu tx litigdtori^m 
tn ■ ' • • ■f.irt timpulfut tif. qucmtext.ad hoc norat 
I ltcnlis,ij)<.licdicens. Hettq^iodnonduiiur 

tiittm fd^trtiUt t f//f iudtx4liquidiubtt , mfi ipft rtjijldt 
tubtntt cr dutt ft non ttntri bocfdttrt, vt ibi in ttxtu fi cvm 
nfiituif t.& fdtit dl qnif.tonem qudmhdbui dt fddoytfui» 
d('>itir{Huf-dm folmt dibitum de mduddti offiiulkTjTtn- 
ni , cr^ifm iRepifiez rtuerftu pctertt dtbttum , dictbjt ft li- 
hi7dtum,(]:iufuiii»tnp:ilfuidlitrifolutTt,.tllegjbdm hunt 
ttxttim (ontTd iffin» , ijuu nulUm refijlrntumfectt , ifHdn- 
d} il!t loJfiTunt , rnii »T<tfitmitur jpontt folu>(fc , forit tnii» 
Ji Ttlhiitiif t, dtjhti^rt tlle 4 tujf-i, &c. 

Idcm reipon JcfuntDccius tonfiliirigtfimoijHint». 
Bildiis \Mdd l.fdlfm numtritrigefmo. C.dtfurtH.Pz- 
iiiius in (. ex :rdnfmifft. mmero ftimo. dt precdtii. Ca- 
gnoIusiK/.n»'! rdrfwr. S-ifutipjfj numerofecnndo.dtTt- 
gHl.iuru. A fili ilu$<ifci/r 1 fo.numtro vigeftmo qudrto.Ci- 
rolu^ Ruhius \ilcincottf147.col.fttijl.l1br» primi, & 
ten/ii.iix, ..nnmtrefeptimoylibTitjndrto. AntontasGa- 
biicliutfomr.rifl. c»n.luf libro ttrtii. tituL dt falutionib. 
taiitlufvnd(cim4,numaivigtfimi, D. przceptor nieus 
Tibcnn$Dccianusi«c0fi/i/. jt^^.ltb.tertu. Meaochius 
itdThitrdnkmi^.tjfu i \ 7. numtri dtcim qiurti. Cal- 
cancusMcaii/ii; numtro ttrtii.lifontonf, t6, tol.ptn. 
/ifr.j.&przclateadmudum RotaGcnucnlisiKi/)). 

ITHm i.&7, 

Nun obftatfi dicatus (atis conftare dc diligenti* 
dcbttons,& quod foluerit coadlus & non Iponte , C 
aj^patfntcl fadum ptrnaJcptzccptumdclbluccio, 
vt icfp uidit Dec4»i i»nf.i.tf,col.yverfjutobfldthuit qui 
refcrt Bartol.tn UreditoT.fdt filut. diceatem , cxctiu- 
tioncm debitorit iircrcnris (e merii (bluiilc probari, 
exhibitoprzceptot ptrnahiudicis,& Banol. (cc«ri ij 
funt Aftlidhisifti/ijiSJji i,Dcc.tinf46i,n.ii.&^ 9. 
H.iy&6'jo.n.i,Ki\ii\.iSft67Ji.7.ltb..^.Cuniuti.(mf. 
KC.nNM.4 Mcnoch.f«i^68.iny{«r.(f&.i. 

(^oniaai 
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Quonumrefpondctui piimo.incarunoftronul- Lfdlfm.tnm \o. Cod. defnrtk. AfilKft. dedf. ica. 

lumlaiUuni/uilIcparnalc prjcccptuin Uomino em- mer» dtitmo ftpnmt. Gahrx liiis dictj ctmlufitnt mit' 

ptotivt foluerct, fcdfuit ei fupplicaoti didU dict, amt,num.\ 

vf irct Solisbachium , & accipcrcc bonot\i\n cm- Nccrcfcriaii | (.u.iinuau^^ iu;u vtl nmirtc Udla I* 

ptorurapulIelTioncm & prcaum numerarct, imo Cn^\K\icv{)ea\xm(ttfi tovtgiftmttquimoctl^.vfrfutm 

mitenimDominus venaitoradmonitu$vtiret,qui «t'yl4r^«^A]uiaprxrumiturprorcntcntia./.H<r'R«a*. 

(ccxcufauit. NuUumautcm p' iinp<rn.UeFi- i.C4t4.ittuicluM.nci ' ' Hcntenuim ilLun 

ilumruK, nccficn potuit ,t|i. Jixi Illuftrif- indubiiinucuocarc . . itccAfH unmf' 

Cimas Dominus Pnnccps prxfatus in pcrlbnam Dd- nqmnio. 

mini cmptoru nuUaraiurirdidioncra habuic, nec ^ ^ calu i.oiuo 

babct. • coi. uiiMogaiaia 

Non igirurhuic nOdrofiindamcntoobihrepo- abfentt innoccnti non dckntb . nuUo ordinc la- 

tell AlHi obicdlio deprxccpto parnali , in cjuo suti- ri$ (cruato , icd dc iniuftitia drdx inulctr & pro- 

culo,vtidciiamcxabundantt addarur,quoniama- ccllu cius nunc non difpuco, quia nun cU opuf 

liqiii contianum docuerunt, nota cll Antonii Ga- ad rcm nofltam, tantum dico mulcbim fuiilc noq 

*^ btichit^etitcnciarum conciliatio,quam cx Curtio confircitioncm. ti 1 ' ''ibo 

iuniorc tiadit.&nothoptopobtooptimc mlcruit. non liciullcprxfatu i j . ici 

Autfif procUmagcncralefubmagnapirna^&tunc Dominbcmptorcranquam dcbftorc Domini vco- 

iftudfurticitvtcrcditorlibcrcrur. Autiudexljteda- ditotispecuniami!tain,qiii.iflf ;gr- 

liccr alicui prxcipic vt iuluat , & tunc rcnctur ipfc leprcuniamadcbicuic j dcbu .l>usH 

debiturdcauccie, &allcgareliias Jerenfioncs, cur caUbus. Primuscftquando dcbitor iplius filci (bt- 

(blucrc nontcncatur,itaGabfichus /li. j.craif».(M- uendo noncft. Sccundus, qujn-Jo cx ratione liici 

fl fff f if ■ de falution tencl. 1 1 .num. 1 1. nomin.ifaclaprobantur. Tcrtuis quando cx con- 

Sccunda ratio cft , quia vt iain proxime didhim tradufiilalidcbitutcsconucniuntur.rcr.w/.iiMi»- 

^ 'eft,nullumpccnalcpr.rccptum(adumeft i Piinci- ttUtgttur. S.muUlM.ff.dtturefifci. vbi Calliftiarusimi/- 

pc prxtato Domino cmptori , vt iblucrct dii^um t* fTOicpiltA in<\\iitfuiUT<firtfu,qu>hm(4Httumt>ndir' 

ptcaum, vtproindc mcru poenx incurtcndx Ic po- lerfifcum dciittrum fuemm debiteruconuamri, itifi fria- 

rucrit cxculare : licut dodoics loquuntur, & lura ctp*Utdtbii»rtsdtficnt*t. Veltxrditor.tfijLt ueminMf^Os 

inhacmatciiavtpatctrxi/./. Pmi'm Oduiubtjn fiiu.L ttijutdtMpprobeHiur yVtUxcenirdctufifidlidebtterti (enae' 

m»U'.fi.mt.ff.quedf4fetut»rt. dUtbtn.fieflumtn . &tX4- ntdMtuT,idiicchailOfumcVcicg\musdtmrt&friMt- 

lim U^tb.fuprddlle^Mtt. ^uiie non diiitur coadhis fol- lt^tufifiiJtb.6 tit.y r..i6. 

uiftc lcdlpontc; vt manifcftc app.irct. H»c non vcrlamut in vUo cx iis uibus cali» 

Non obftat Ci dicatui hoc mctuiftc Dominura bus, quia&Dominusvenditorcft(blucndo,&de- 

emptorcra ncinairtcrctindignationcm prqhiti lUu- birumrationcpcrpSrara iriog.ir.r mutdx non pro- 

ftnflimi Piincipis: quia rc(pondcbo cumiunfcon- ccdit cxcontraiSuvcl lationcoliquafifcali. . 

fulto,raccum prxfcntcin t accipcic dcbcmu$,non Erprzccrhxcncccftecft^vtHfcidebirumnrliqiu- 

fufpicioncm infetcndi cius. I.mttum. f.ff d» tetjued dum,& hfcus dcbct dc fuo dcbito plcnc doccre; ncc 

mttmcdufd. fuftiat quod ra libris lcu chaiiulis |ilie pia debi- 14 

NectanriCicercdcbuit hunc timorcm amiaen- torercpciiamr Jefcripiiis./. inttr (hdrtuUt.C.dtten' 

dc gratizinancm, & nuUius mumcnti quanri bo- utnknt.fifcideb.libreduime. Pcrrgnnuj fbi fofr*. mt- 

nam fidcm, quamDuminovcnditorifcruaic tcnc- mtreij- 

baturfecundumplacita&conucnta. Etdcbeteftedebiraratccrtum & liquidiim. /./ Jf 

Prxlcrtim quod indignatio Pnncipis qui fupc- ifbttum.C.ifUdnde fi lm vtlprtUdim. & declarat idem • 

rior noneft, &in pctlunam cius nou habet vilam Pcic^inus le ecudte .,tmm.i<>. 

potcftatcm , vani potius timorts Ipeciein prsclclcr- Nuiluin horum in cafu huftro ^fiirmari cum vc- 

rc vidctur, quam vcl miniina czparte ad cxcufan- ritatc rotcft, quarc concludo Dominum cmpto- 

dum valere. > rcmncquaquainhbciatumcilc: fcd eonucniripol^ 

Tcmaririocft.quiaPrinccps lUuftiifnmus pr«- fea Domino vcnditorc ad folucnda dii.fci quatuot 

fatiisrioti cfttalts , qui mccum tncutcrciuftc pollit, miUia Hotcnorum,dc quibusinpiopulita£i«33(pe* 

iiueciuSpotcniiamintucamur, liuc pcrlonamDo- ci«fitmcnri<>. 

raini cmptoris: Er idco noncftliberattisfblnnone Quod aitinctud ccrtiamquxftioncm,quaadio> 

to facta cx madat o ipfnis, vt in tcrminis tr.idunt t Bar- ne & in quo luco conucniti dcbeat. Rclpondco 

tolus Aflfl tTdHdiu dr Tyr4nr.iiit,qudf{:9nt ftftimd, n*- conuciiiri poirc ac dcbcre adionc cxcmpto vcn- 

fi;crf ri^r/r>n«rmia. Aftiiclus </ki/^ i50.iiir>N(r»ircim« dito,N. 

fM47ta. Mcnochius dille ufui^y. mim.17. Antonius Piimoquiaibidomicilium t habcr./.i.CM/.i/fiw- )• 

Gabricliu»</i5.«ftf"<'«/^"''W"»'.i. rifdittien tm.md. ibi. nam vbi ilumicilium rcus ha- 

Non obftatlidicacur licuillcDomino cmprori bct vcltcmporccontradus habiiit, Itcct hoc poft- 

foluerc liluftiilliino Pnncipi , quiaprxfatus D. ven- ca ttanftuleiit , ibi tantiim cuiif conucnin oportec 

ditorfilitab co muldarus, pcrna illa quatuor raU- Lvltim. Ced. rH in rrm dilie. c. cum fitgtntrdU. dt fh- 

lium riorcnorum ob caufas dcqutbus in thcmate re tempcttn. Andrcas Gcj l. libie fnundo , eifirudtient 

prxroiiro . ncc dcbuilfc ipfum Dominum cmpto- trigtfimd ft.xtd, numtre duedtitme, & rcs eft plana & 

icm folicitum clTc , & inquircrcaniufte vcl in^ufte, pcrlpicua. 

lcginmcvclminuslcgirimcmuldarusfliiflct. Nam Sccundo quia promilit le N. (bluturuni, 

cumbonacTcditoiisi 1 funt, debitora fifco praitiprimaquxftionedi^umcftlatius, & in Ucti 

ctaftusliberatur .ib u. a: > . igatione, quia fi/cus ipccicprxfupponirur. Conlbt autcm in luco de- 

iucccdic t lo<:o dcbitotis. /. fi debttor deptrtdt. ff. dt ftinatx folutionis dcbitorcm \ pollt^nucniri. /. j 7 

fidttujftnb.leg.ftdtndd. Cod.ddUg. lal.devi. & tradunt (ontrdxt^e.ff.dtdclion b.&ohUgdtionib. l^ittum. S. tu- 

BatiolusMi/.*r«ii/tr.«*/tt*»M/r««M./ dtfekt. Baldus tiTti.ff.dtddmmiflrdt.tuter. dct-|aiatCouuan.ia? ptd- 
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a'u4nm qv£jlitmwm,ctpittJeiimt, niimtr» quint». 

J 0 Non potcft durcm dcbitoi conucniri t in loco 
contradusnirtinucniitur. (.Rtmdiid.^. (ontrdbtntti. 
dtftTQCtnipHcntt.lib. 6. & dccUrat idcm Couuar, /«« 
prox>mtiitdf».ntim.i. 

Ecquia non vidco vIIamprorTuidubirandi rario- 
Jali.1 non iddo, nc iB re clara & pcr(^>i- 
■^"iv • ' . idcar. 

Auiiicas l%ichincu$ sigolftadii 
oumine collcgii. 

Pro Magniiicis Dominis Corbiceii. 

ARCVMfNTVM CoNSILd LIX. 

Agiturdecontraciu refctndtndo m totum aut 
m totum apfrobando. 

S y U U A9.1 K. 

t VtniitudutnfiiTthmfiUfutentingMt innu,non pr»- 

pttre* rtftinditMr itntnclm m dtu. 
a AbfvhitiontiMUfJfti turdmtnt» («mpttitl. x. Cdert 

ftnd. rtnd. 

} temtdium t. i. C. dt rtfihtd. vend. (tmpttit ti qnttjue 

qiiifiit vdUitmrti. 
4 / - :< t hmdH» fitbdhtt»rt^n dd totum (»ntTd- 

ntii vbi ddtli 1« vn» dsmnum & in dlt» lu' 



6 C\itrd:im ditttiiT vnim, Itttt plurd (tntintdt ps. 

; j .Jum qnd»d» fu (frrrjptfliuitm dd lantrdilHm. 

8 JurfffTiiimdJfiimitndtiiTdmpttntrpjlu. 

9 Ddtt» n f»lutHm til c»mjptai4d (»ntrdiim prdit- 

drntu. 

10 CtnrrdSlmtll indmtdum & tdt»n»n petfffpra pdr- 
_ tt dpprobdTt & prtpjrtt nen. 

11 ContTdQm tii VHtcm cnm dgiiui dc tiu< xjuiunent 

litttmuliipttxtidtdiur, (umd^itiir dtiUm corft- 

11 i j, . :« in coniTidu dpptfirtm lU j.i'. lo rtnnnu. 
I) C9ntrdQmt»tmdtbuttfiindiqujiniovnd pdtsrtfdth 

itturfine tjHd noit fuijft ttltbrdtm. 
14 Rmtd.t. 1. C. dtriftind. rendit. n»n ttmptta fitenti 

qudlitdttm rei. 
Ij Jurdmenium dn extluidt d rtmtdt» 1. 1. C. de n- 

fitnd rend. 

16 luTdminium fddt vt renuncidti» fu ff>tiidlii. 
%7 Comrdtlm dUt totm fttudndm out tonu Ttfi.tadn- 
dm. 

Chrtjlt Dommt noftri auxilio humt^ 
hler imploralo. 

PRoPONiTVR ctriaob.ro.Zanfufcumvcri- 
didiflc quandam poildUoncm dominis Corbi- 
cc conucnto, & .icicpiHc in /oluium pro 

pii; . ujjtccii ccnam guadiquanrir.ltcni, adra- 
tiuncm 15. aureorum pro quolibet milliari. Scd 
dtflumguadumnonrcpcriuranrivaloiis, /cd dun- 
taxataribmarionis oCiq vcl circircr aurconim, prd 
quolibet milliari. PoIIcffioncra autcin vcndiram 
oonc/Ieadmodumbonam, necranri precii quanri 
»cnditafuit. Quainobtcnicunivendicoriniudicio 
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egcrit ad rercifnoncin dirt^ darionis in folutum gua- 
di.proprcrlzlioncm vltra dimidiam, fuir inrcr.ilia 
excepcum ac refpoiifum proparre cmprorum dcbe- 
retotum contraclum coniidcrari, & quod arrcnta 
qualjratcdt(ftz poireflioriis cmpta non ftiiirct tan- 
toprccio, idcoquc i/Iudcoropcnfanduni cife cura 
dam no , rerpedu guadi , & ob id non clfeiotum re- 
fci<Tionicontr.idiisincapane,qua:rcfpiLit daiione 
inlbluruindic^hyuadi, lcdtotum coiitrachjm «b- 
fciuandumelTcauttotumrclandcndiim. Scdvcn- 
ditoricplicauirvcndirionemdebcrcf , fn- 

niummancrc, rcfi.ilIatanttlrainodo li. .... i.ni rc- 
cjumfuppIcatHr;u)folutudauoac dicli guadi.qux- 
titurquidiuris? 

Vidcbatur pnma vt aiunt fronte meliofem rfli 
vcndjtons caul.i m . ca rationc , quia in diao conrra- 
AiividenturcOl di crfa:rc$vcndifjr& diucrli con- 
traiflus , vidclicct vcndiriopolldlionis, i vcndi- 
rio fcu datio in folutuinguadj , irllo anrcm vlria di- 
midiamnonadeft, nili rcfpcftu goidi. \'a"o con- 
tradusin hacparrc t.intuinrcfcindcndut vidcnircx 
remedio/. 1. Cod. dtnfund. vtnd. quia vbi lijnr diuci- 
falrcst vcndirz vno coiitrac^hi, li Isiio cofinr,-»at 1 
cii ca vnum, & non circaalium, contrat^lus rcfcindi- 

turcircaiIkm,inquaIxfiointcrucnit,quoadaliam 
vcroin qu.i non intcruc-mc rcmjncr validus ac fii- 
mus. Cagnoluspolt Bsldnni cjucm i ir.it /«(/./.i 
i^^CdlTtfitn^.vtni 

Nccvidcbarurubftareiui. nicntumin conrra^au 
vendjtJoniiappolitum, qiiuabfolunone f concef- » 
facompctit remcdium dicl. ieg t & concludit Imo- 
lain c. (um comtngdt. nmcro (fumijvd^tfimo qmnto,dt 
turttur.t.d.Crtac.ptnult.numtr} vtgefimo liUdtto.detmpt. 
&vtnd. Alcxand-m/ pputdtioboi mcdoieattprd.numr- 
roititmo. dc vtrbtr. »btijf4i,»»,b. Rcbiilfus traa. de rf 
fijf^oittr^ii.drt. vnuo Glo. 1 j. num. Panotmjran.& 
Aiuoniu.^^urnusi«i / c.cum (mttmj^dt. numtrovigtfi- 
mo tmtc Riminald. (ciwottonf > ii. lib i Rouapud 
Calfiodor. dettf. t.tu.dttmpt. & vtni. 

Hicautcm venditor abfolutus fuit a iuraraento, 
igmitporiuc.igcic fv/V./. 1. ' 

Siii.mtcr iicquc oblbrc vidcbanir fcicntia qua- 
litatis diai guadi , quam d. Zanfiifcus habujt , vt cx 
inft timento patcc, quia vcriiis vidctur rcmediura 
diit.lcg.ftcund. coinpetcrc ctum f ei quifciujtqua-i 
litatcih rci vendit*. Albcric. india.teg.i.tuimeroda». 
decimo. Pincllus ibtdtmp*,teprimd.idpiie fritindo,numt' 
rodc(tmo.Coinui.tibro(u,„j'Jo yjrur.relotut.Cdpitt 4- 

Scd iftis Sc fimilibus iion oblbntibus contrariairi 
firntcntiam lun magis confonam cxiftimo, nimi- 
niminpropolirafaiai fpccie mehorcm cilc caufim 
^ ' idconon e/Ic locum rcfciffio- 

njcont, >^di(aumguadum.'fedtorumcon- 
tiac1:uin cllc conlidcraridiun, «cnili Ixiiovltra di- 
mid:am ptobctur, habica fatione totius contradlus, 
hocclt, nont.intuni ptccii,quo guaduin exiftjma' 
tumtuit, verumctianiprcditoriuspollc/lionii, & 
ornnium conrr.tcliijquahratum atqiic circumlhn- 
riaruin, ndneflc locum rc/a(Tioni , quia aut totus 

contraauseftrefcindendus,auttotuslirmusm3ne- 
rc&: ob^cru.iri dcbct. Pto qua fcntfctia c*nfuluit 
clarilliinus&cxccIicntilTimus Domirius Antonius 
Potrius conciuis Sc mihi fcmpcr vri fratcr honoran- 
dus & car us, proptcr liiigularcm cius prxftantiam Sc 
pcrpcruam cjii* inrcriiosfuit neceflitudincm. 
, Moucorinhanclentcntiampriraoex traditispct 
Akiatnm 1« t»njilu 110. *iia>rr« fext». vbi icipondit 

C c arftiraa- 
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jcftimationetnlxUonis ficrrdcbcrc habito rc/pcdla Ecrariocftcuidcntifliina,' 

4 ad f torum contraclum,non ad Ulius pattcni lan- trailuj, non autcmplutcs m , i . j i . .i... 

tom, grf^m.t.Mtatm. §. rlt. ff.f*m.btr(ifi & Htt. ptr coircrpcftjuaf prindpaliscontn»£hiJ vttraditCri- > 

Gi«. & Barr. tttl'i> prm. Ccd.iomm.duii.vbi dicirarfti- uet. tenf. ipS.nirm. ij.Mcnochiuscoii/Iioi.iiiHH.i^j. 

m.itioncmficiidcberctotiusrci, nonautcm fingu- C'ftqq.li^.\. 

iarumpitrtium, &idcm docct Pincll. tn dtS.U^.Ct' Ergononpoteftpro parrc rcfctndi, & pfo parrc 

tunitfMrtty (tf. pH. numtio ttigtfimtfvttt. Cod.dtn- non^qtiiacontn&uscil induiiduus, Sc nnn poTcfl 

fimi. vtnd. protpaitc.ncccptari.& propancimpugnaii.Tiracj i» 

Sccundopcrrex.i«/.jf(ir#r«w.Fr/[/ft/ rtdim.f.di dtrttr43u(onutu.ittJin:.num.^. (ciidcbct in rotumac- 

tti.tmftt. vbi fi in codem contradu conringat Iz- ccprari, vdin totum rcpudiaii. Suidus aJios atans 

f ^io t circa vnum &: luctum ctrca aliud, compcnfaii dtdf.iio.num.ij. 

dcbetlucrumcum damno. Etperillum tex. dixit Quintocumagiturdcrerolurionecontracilniha- 

Bdd.iJi(tn'ilientii4giftmo^im0,infin.lthro fttund». ex bcturpro fvnicu licci ctrm agiturdf pro 

codemconrra(fliicompcnrarioncficrivniu$ cofpo- videanturcflcplurcsvtpciB.nrt/w ' ' ■• ' : /.«j.c^,^ i 

rtsjdaliud,&ii!cti)dicitBald. ml.Jiatt.C.dt*U.tmf. li(onnum.^4tvtrb.obUg4tt*.Tn.\' i.Lioufuag. 

mumttottrtto.&mlt^pu.h.fr4itrtd.tmmcro fexto.Cod. S.n.GU.utiumtroqutrio.Satdusdiii^oitf-iij. tuimtr» 

iiiurtdot. vbi dtctt ilantc vnrtate conrradus ficri t^.ltb.i. 

commixtiuncmiicmptorlltinvna re Ixfus Sc ven- Scxto omnia pa<5l« in f •.'ontra^flu appo^M fimt is 

ditot in alia. Idcm fcnbit Arct. ri« l.fitrtdthemm. ctl. pars conrraflus. I.fandi p»rtfm. dttoninh tmf. ibi B«U 

ftnult.dtvtrbor.oklt^At. & ibt lafon numtro dnodtitmo. diisdicupaLliim elic- locoprcoi ,Surdusi/t^«rM/iftf 

Vuii\\is(Ot>fiUoftx*gtfimoquario,niimeTotrtgtfimo9d4- 117. uumiroftxio. Ergo p.idiim dattonisinrolutum 

«t,W-r<i^ii»9.Tirai]ucllus</; Tttr4ii.conf4itg.S. vutfi' c(lparsconrradut,dcquoagirur,conrcqucnterdc- 

mottttic.Glo.\.numtTodtnrtuftptinto.Vtt\e\\.inl. i.in dutendacrtlarlioatotoconrraclu vciiditionis. ; 

ltrti4pd7tt.(4f.fuknd«.iuimrroditodt(tmo.&ftq.Cod. dt autcniadatioiicm foliitiim .itaSarJus vbi fuptj 

rtfimd. vtnd. nec eft qui contradicat intjttit Surdu^ mtrooditw. 

(oy.fitui 117 .»umtr$iKtm9<fU4Tto.ltbT0 fttnndo. &idem Scptimohxcfcntciui.i cuuhrni.ntur argumcnto, 

Surdusiieti/r rtiimtrt quimo & ftxto. vbi dic-it iu- quocttam vluseiUxcclIcnttlUmusD.PoniuSjQut» 

ftitiam contradlus dcfumi cx vniuerfb contradlu,*& Domini cmptores non emiflcnt polTefnoncm iliam 

idcolicct c ' • >r niKil ftumenti perccpctir cx nilig'i ■ ' ifctD. vcndiror. Con(cqucnt«. 

bonis ron^" ii tamcn vinrmultum habucrir, nuiipc . . iJatiotm(olutumguadi,iiilno- ij 

quod fuftidarpro mcdietatc pen/loms non con(c- ruscontradtiis relcmdatur, vt larc deduat "Tiraq. it 

3uctur rcmiflioncin mcrccdis , quia quod /n vno rttTalhi ■ c.n. S.i).Glo.t.nHm.i.iumflurtkfiqutit- 

ceftrupplctiircxalio,.-?ddoaiBaJd.i«(./««.<7«//?iff- nb thn isomniiioeft. 

ut nttid. Cod. Uttti. 8c Naitam lorfiUo 4 4 9. numt- Octauocum vcnditoi (cicntiam habuciit quali- 

fr<. vbi dicunt qnodfi c.x (iumenro I nlh- tathijuadi.ficutipfcfatcturininftrumcniOjCgo 

clum, lcd olcx tanruin fluxciuiitqii .1 tru- vidcoqno nioJo ['oflit rc ftiflionc pctctc, cun. 

mcncoruppleTicxoicivbcrraiCjidcniSurdasron/fiM enti& voicnrinonfiaidolusncciniaria, necpc llic 

xii num.t^. hlt 1. hicallcgartcno: • inlxfionc diiudt- 

Tcrtiomoucor qufaconrradfusdicirarvnicus.Ii- candatotuscon , . , ; . cms pancs confr 

^ cctplurat contincatpadb vclcaptrul -«quandoco- deraridcbeant. vr lopra dixi : quibus confideraru, 

dcm contcxiu ,codcm rcmporc ik: (inuil omnia fii- f^' ' tcpr^dn- ' - , 

&i lunt. l.tumimfdtm. l.ddtla aiunt.S jin.l.ftpUiJit.L eii .t , idlimam u . .u.. . i.^iu . .1.:, ..1 

l4bto.^.idrm4(T.dtfdil.tdicit.V.cdus(onfil.^^numtr* cxcludaturt abcncficio/. i.Oif.ir n/^rir^.miir. 1114 

J4. vbiplarc$.iIIcgJt,ficrg<>viius t.* contrnduslx- qui(cicnriant habcrqualitatis rci venditx eft com- 

(to dcduccnda cfbd toto, noii a pirtc , Sc C\c licc t da- mun. vr per Gabi lel. (emm.ientlvf tit. dt tmpt & vtft- 

fioinfolutumdi(fliguadi vidcatartilcdiueifaavcn- d t.con(lufio»iprim4,numtroffptU4j^^ni»eil4uo. Olalc. 

ditioncprxdii,nimcncftcoi aadillam.Sc dt^if.Prdtuont.^o Th fturuiai mt- 

idcolxdoinillaconfidciand.i > L :,..i ;totc(pc(5hiad toprtno. Roland. lonjUio i^ff/r.j ... , . .. , i.i,mtr* 

aliam, Alciat. in terminis^sri^/, t^^.numir. 1. &fiqq- ititmocilMt.libroprtmo. .Mcno«.]iius{cn/!r. uum. jytf. 

Surdu$iii//«r«n/{/io 117 nnm^, qutaliosinfinttostirant. 

QuaitoquoddafioiniblnrnmdKflTgiiadifitcor- Portrcmoc^;ot()nlideroiur.imf •■• rr ^r-- ; 

rcfpeciiuaad vcnditionem prxdii ccrtum cft, quia irvcimradu triri' j^^fncrali rcnai; i 

7 padum dicirur t corrdpeftruuin ad conrraifhim lcgum. Nam umilia diipurartrinc an luramcntuin 

quandoralccft,tjtiodtouiturip(b contmdtu liibla- maioris t extlud^t curna bencfitio/. i <' ' ■ ' ■•1. 

tovtdcclamtBartol. 11 /. itfn^(»riiim.$.^i/:»ii»«. n$t- wi^-CenumeftqnodlpccialistcmHiv. , 

mtTof<p(tm».dtf4Qu.A\c\ix.\iidt&.ctufilioi^>).numtrt medio d. /. i.cxchulitabcius bencfiao icnunaan- 

qudTio. (cm vt iraditGabiicl. d.(an({,\.dttmp. &vmd numttt 

Atccrtumeftqund fi vcndittonis contraifhis rc- «*if#.&Couuair latc r^rt^r. ttfel-t.Ubre ft(urtdo, r«. 

{biuctitr, ipfaquoqitc in Colutum d.itio cllct nullj, fiteqvtrto. 

qniadcficciTetdcbitun;,in quocft fiindata,&in quo Scd iuramcntu facirquuw c-.x- 

wftincrur,crjy crtctrtfcfjjcdiua, qito ft.intc lcqui- Ks,halict.n. vim cxprrfli & "t is6ci# 

turdarioncrnnilblurumrcfcindinopoflc nifi prin- claufuix,omni mchori modo J.rwm^^rcr. S.filtmm*' 

eipatii contradlut vcnditionis cutus rclpcchi hii.*^ trtm.iiltg.i. Ijfon tn l fiionutntrtr .'!t lurif.tim. tud. Sc- 

5 fiiit,i^:q«ofoI<>'uftincrtir,fucnrtclcilIus,qaiatac- raphini/ff ««//<;?. itiramentt. pTiuiUgtovt(tfimoftxto,& 
cefluitnm(eqmturnaruTa(iiipttncip.ihs,tdcolima- friutltgtt t^i. vbi quod importat hvpotheamtpc'- 

cialcm, fi gcnctali obligation/ fueiit atfict^lum, tta 
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meiior mcxias , qui pofllrconfidciaripro validiuce 
tc oblcruarionc concravlus. 

Quibus lu (laiicibus , non obdjtnt m conmriutn 
adducla.&primo , quod vbifuntplurcircs vcndi- 
tz,li Izfio ficin vniy non rcfcinditur vcndirio qaoad 
ali2S,quiaaducrrcnclumc(l hoc proccdcrc, quan- 
dovnus&idc vcnditordillindlcvcndidit plurcsrcs 
prindpaiitcr , ita vt conucncio fupcr vnanon fit cor- 
rcipcdiuiarcfpcdluaiccrius, tunc vctiflimacd con- 
clufio: (cd quando, vt in cafit nofho, contradus 
iubctplurcs partcs, &:}.«lurapacta,quifiinrcorrc- 
rpe<fliua, ita vt vnuscontradusablqucaitciofadus 
non fuillct , cunc (ecus c(i diccRdum. Dcbcc cnim 
confidctari vtvnu$contr.idusA'totus rcfcindi aut 
17 cotusf conlcauri. Dccms lonfilu 4x1. Tiraqucllus 
4,^, xj. dt ntrdSu (tnfMg. GU. 1. mimrr. ^um ftifij. 
iitm Utm fiipT4 cuitk. 

Non oblbit quoddiccbaturcdpccere lioc remc- 
dium cttam lcienci rei valurem & iurand , (^odnnra 
int • r> ' iinre habctcommunis opinio, vt fiipra 
dt- . It, & quoad luramcntuin , vltr.i dcdu- 

dapcr U. I^onium: conlidcrandum eciam cll, quud 
egu dixi, fcilicct iiiud coniundlum cum rcnuncia- 
Qoncgcncraiihabcic vim fpccijlis rcnunctationu, 
qua prQculdubioexciudicabcneficioi.il. 

Andrcas Fachincus Pifis nomiiie 
coilcgii. 

I^ro Ciui N. 
Arcvmektvm Coniilii LX. 

ermm fufficere yt probetur per mdiad 
ad ejfecium "vt mulier dotem amittat. 

S V M M A R I A. 

i MMlitr prtptfT MittUmnm dmttttt dettm. 

i AiHlttrtMm tfi^4Utf!imum iTimin. 

) Dtbet pTti^ri. 

4 Eli Jifittlitprtb^tienk. 

J Koi pTtb4iur4dultntumptrttfttsit 4Hditu. 

6 Bti4ntftextre4duUtTt4iidteTtHiteJ{ts. 

7 Cenfefiiontnfrti^turpirtiJJa finguUrtt. 
t Conf fiie txtT4 ludUikin f-tcU tun prtb^t crimen. 

9 ttrneiiUtit multtrii extr4 demum rin f ^tttu imli- 
Itum 4dulttrii. 

10 Adu'ttTit fu^uu fuffiiit rbtM^iturtiuiliter. 
U Conftfie ^duUtri, pitb^t ^duUertw.i m c^ufi ci- 

Uttt. 

11 Cottfrfitt tXtT4 iudicium lurt contnuo frol.tt. 
Jj C0nfejiteixtr4 ludiciumf.t it indicmin dttuli. 

MMlm ftmtUftmftr mdUu fitfMmitur is todtmgt. 
ntrt. 

ij AJuUeriitmpTtb4Ti ptr fuj}>icitnes fuffintur^d^mit- 

tenJdmdattm. 
16 prdlitfnpttentsfffliiuntinciuUibm. 
I - linperjtdi prebuiioiiei ■.unguntur 4d frobidum ^dnl' 
tertum. 

18 i'er tejits de 4udilu ^dMUttUtm tt» frtb4ri , qutm»- 

do fTHtddt. 

19 AduhtTium frtb4tUT ftr ctiiftfttnem fecii trimir 
ttie. 

1 c AduUaium prtbttitTftt ttjiei ftnguUrn , &jHtguU- 
ritds tejlmm^dminnuUtiMM atntbjl^i. 
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21 Cfnfefii txtTd iudu-ium iiMi tH indtcium di ttr. 
tui4m. 



eaes. 



LV c R B T i A vxbr loan. Balthafaris N. aufiigiu 
abcoanimnaduitcrium committcndi, qu.i dc 
rc qucrclam prarritus loan. ludjci.ilircr cxpoiuit Sc 
petiit cam dutc priuari iuxta dirpoficion cm iuris. 

Facetur ipla pcrnoftarioncm cxtra domnm viri 
fiiihneconfcnfii iplius, fcd pio fuidcrenfioncalic- 
gittcid^ccifrcmctu, nc occidcrccura marito (uo, 
iedhanc exculationem nonpn bat. 

Practcrca ccftcs cxaminati fiinr, quod dcpofiie- 
nint iplam I.ucrcriam confcflain ftiifTc , (e adultc- 
riunicomifillecumccrta pcrlbna, abciirtoraiiiata, 
& idetiam adulterum falliinifdilTc. Prxlupponiruc 
pra:tcica didjin niti)icrcm,anrcqua m-itrimoniuna 
conttahcictcumpi^fatoIoannc,mcrctri(.iain viram 
acturpcm cgillc. 

Quib omiiib.ita ftanribus.quarritur vtium adul- 
tcrium iariicjcnccr fit prubatum , ad clFc^m, vi 
mulicramitucduicmi camquc maritus lucrectu. 

Chrtjit Domtm noflrt Mtxtlio hufii- 
Uter tmplorato. 

HVi V s confult.itionu cardo in eo veriatur ao 
probatum litfuflicienrcradulteriuminhuciu- 
dicto ciuili.in quo agiturad amiffioncm dotis. Nain 
fiprobamm fit, fcquitur mulicrcm dotem f ami- 1 
fiirc, quia iraiurccaucum c(l. crieTMnqueM daTut.tn' 
ter vir. & vxirem. L cmm multer. f.ftl.m^tr. I. tenftnfu. S. 
pirttw.c.Jf ff^«<.& tiaduntomncsDoclorcs pafiim 
lonn. Lnpus interalioslate Mmh.de dendt.inter vtr & 
fxor.S.io. 

Vidcbaturmihi pnm.i fronreaduircrium none(^ 
fc probanim picnc & (iiliicicntcr. Nam f adulte- * 
hum crimcncdgrauiinmum t4p.fTim.^i.difti'idu9. 
t. qilidmemnibtis. )i.q i*(iicii. ftettmu. Hc tradit Gal Jtis 
i«r.4r/i Cerici.S. de ^dtiitr.ioUm. penuU. dejeri com- 
fettnti.BiTtolasi» RubiddLltt!. dtMiulttr. Bocrius qn*? 
Jiunt fict/im4 ttrti^.uumtre 7j&piobrum dici cuc i»L 
frebrum.de rtib.jigntfitdt, 

Cunlcqucntcr probacioncs luce mcrrdiana clw 
riorcscllcdcbcnr. /.»//. C.denob^tie. vidcrurquc re- 
quin.vcmuiicr inipfu iCtu dcprchcndacur, fiuein 
ip(a t iurpitudinciiri^in./.ftiti4ir.(^/.iiurir(.$. i.f. 5 
udltg. lul it4duU. Qiiod ic II. diuinis conlentancum 
vidc c u r L/Mi rt.'. C4fitt rnJenmo.ihi/i depi ibenf^ futrit t» 
fiufrj. Imo ludari caufani huiufinodi ad Chriftani 
dctcrcntcsl«4».(<ip(r;«r/ii«».nififunc his vcrbis. Df 
frthtnf^eil rn ipfo dilti udulttrAHS. 

I linc cradii ^o(t:\\osiHitru»f.B4^di .^^yUbrofecun' 
ie. non probari adulccriuin cxt co quod iuucnis 4 
fucric inucntusin camera difpcdoratus , & caiigis 
didolucit, eciamfiianua c(ici ciauia, & mulicr nc- 
gjret luucnem ibi cllc, rc(crc&: lcquirur Crauetra 
luijilte io(. numere ricr/imo feundo- Sc cft commitnis 
(cntcntia, vt poft .itios quos adduat leibcur Ma- 
fcai d u s pTobitunt b reum.frim, nat ^ufiim f 7 .««wf- 
Ti iiutnii. 

Nec vidcbarur obftarc dcpofirio rrium teftium 
in a-riscxiini'ururum,dc Audiru,quod i(bi muliei 
corantilciit adulteriuin, quta idtiirentiinnnnpro- 
bacurptiic(lcsdcaudicu,ciial! .ntdctau- f 
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ditu confcffionis adultere. lafon cctifilit rutfimt ft- minus Crphalus ttt^lio 197. numtrt ijtkt0 , fiirt fc- 

fundt , Humtre tertu , hlm prtmo. Mafcatdus de ftoh*. lundo. alios citans lolcph. L\iA.dutf. »tn4.nim.fmt. 

voluin.frtm. ctn(hfittitftxAgtfimMfaund4,niimtrt qudr- qHtfitontprtmM. 
t te.Sc quod aduJtcrium non tpobetur pcrconfcA Etquodconfcfnoextraiudiciumfada,indidum 

fionem adultcrx vcl adultcri , probatur cx not. pcr nuximum pracftct dclic^U pciiictrati,complures t «d i j 

Koimn. ctnfilii 167. Parilius cw/Siwijy. •umtrtvift- affirmantcscxcommunidodtorumrcntcntiaaddu- 

^tta4Uo,&vutfimtnint,libToqUdrt.TniT\aCc\uHct- ciiMilaxdus dt prtbdtie.velum.i.^oncluf.i^o.numtre 

c\ilznuiintrd3jt.dtprebdt.ntg4t.num.iy^.rtrfdt(ime ficundt & ttrti».\bi , quod faltcm facit mdicium ad 

^rte. fallit Siliianus (tnfilit quinqudgtfimt , mtrntrt tonuram. 



quddrdgtfimo primo. quos in hanc fcntentiam addiicit 
Mafcardus dt probxtttnA. vti 1. combifient ftxdgtfimd 
qndrt4.num.ti. 

Mis acccdir, quod tcftes dc didb cofc/fione adul- 
icrx, & adultcri confitcntis funt iingularcs, nam 
non dcponuntdc vna confelTionc (olafadbi cadcm 
die& loco, & lic non funt contcftei, fcd fingula- 



Tenio moueor,quia t fcmel malus firmper prz- 
famitur malus in codcm gcncre maJi. cdp. ftmtl dm- 
lm.dtrtffil.iur.num. 6. latc dodorcs atfcrcns Mafcar- 
d\i%d€probdtuntb. velum. i. condufien. ni. numtrt ix. 
Cumcrgoprxfata mulicr ante matrimonium con- 
cra&umMrpcm , ac mcrctncum vitam duxcrit,Te* 
ri/imilr TiJctMr efic inpraefcnti , cam commiiine 



res , quilibct fulicct dcponcndo de vtu confcf- adulterium , cx tot argumcntis , qu« ia proccilu 

Aone. connneotur. 
j Confcquentertnon probatortalis confefllo ad Quattoit» hanc fentcntiam confirmor magisex 

trad.pcr Alcx.md.Mii/»/Mfrij<^«»»«i#, numtro tcl*- communi&verafcntcnria, qnxdocet, cumagitar 
noy Itbro quinte. Ruinus ftptuMgtfimefttunde, nu- probando adulrcrio ciuilircr.hoc eft,ad cfFcSum 

mtroquintOjlibro qu4rtt.PiiH\asitnfiluftx4gifimt,nu- dotis.imKtendx, fufpidoncJ clfc ad hoc fufficren- 

mtrequ4drdgtfimtquinte,librequ4rte.&$7Mum. ^.itd. tes,vtprt>batariBf.<fi.vtrl>»iBi»iii. ^t.qudfi.x. ibi 

Craucttaw»/.itf7.««m.6. cttnqutsgtturftrntuttttli,vtlfjmu4ti»ni$-\ fuf^citvxtr |j 

Denique confcflio extra iudiciura fafta, parte bbtrtdmtttdtur. S>:ttidiimmrtp.ltg.i.]ffilMt m4tTim. 

% abfentct nonprobatdciidum , vt docct Abb. iiif. Crotu* numtro dtctmtntne. Parpalca numaerutfimn 

dt bti.dt Simtnu. Kotxdtttfitu primd, tit. dt(titftf- ttTtit.l\tras&iiboi{\numttoftx4gffimeprime.mprin(. 

fii.iniuuii. Mcnochiascenfilutrigffimoprtme.iMmer. 18. 19.10.it. 

Scdiftisnonobftantibuscontrariamfcntcntiam, "-cr/r^. W. i. 



re maturc confidcrata,&pcrpcnla,iurimagis con- 
fcntancam exiftimo, nimirum adulterium inpio- 
pofita fadi fpcde (atis fulficicntcr probatum cllc, 
ad cffcctum,vt maritus.qui dctulit qucrclam, luae- 
tui dotcm. 

Mouet me in hanc fcnrentiam : Primo , quia fatis 
conftatex a^bis& proccnl», muhcrcm hanc perno- 
Aallc, irao difccfliftc a marito fmc iufta caula, & 
abfqueiUius vuluiuatc, &cunrcnfu. 

Ex fola vero pcrnocbcionc cxtra domura viri , 6* 
nceius confcnludidnircftc probatum adultcrium, 
9 adhunctcrtcclum, ^tmuIicrdo:cmamittat./.f«»- 
finfn.S. rirquoqne.funcio ^.vtnumctiam.Ced. dtrtfuif. 
PelinusMif»*?. prtttrtd.dt ttfiibm. Aiigcl. 1« S.miKora. 
im 4Mthm. dt nupt. Dcausconfilio <; 7 7. numero decime* 
Boerios didf^i. numae ntno.Kicnochniscenfilu tri- 
gtfimoprtmt,numtrtvutfimottTtio. Ualdus (tnfilit iit. 
Namquanquam lilrro fecundt vbi rcfpondit cx Iblo 
* ° difccfui a mantot vlqucco mulicrcm in adultcrii fu- 
fpicioncmincidcrc.vtdotemamitut. Gratus tenfi- 
luquinquJi[tfimo,numtToprtmo, Itbro fetunde. Alcxand. 
tenfilitvHcftiut quinie.in fin. Malcardus dtprtbut. vtt. 
prime. ctnd. 60. num. i^ 

Sccundo moucor, quiaex dcpofitione teftiura 
in proccffu ci.iminatorum , ptobatur , niulicrcm 
» I ift.un,5cadultcnim tconfcflos fiiiftc adultcrium, 
talis enim contcllio cxtraiudicium fada , & abfcn- 
tc partc facit maximum indicium vcritatis, vi in 
tcrininis confulcrat Sodnus luniur (tnfiltt-tmtfimt 
fuundo.ltb. 1. 

Prtfcnim, cnmcaufa traiflctur in foro ecclefia- 
ftKO, iu quo ius canonicuin fcruatnr, cx xquitarc 
12 veto t canonica confcllio extra iudidum Sc pane 
abfcntc plcnc probat tuxt4 Glo. in (dp qnotiti. t. qud- 
ylMfff ,'<p«j«<.Sc cftcomuniotfcntcntu. tcfte Fclin in 
(dp. ficdMu.ctlum.fiftiind. vtrf.fdUit fuundo. dtfidein- 
fiiumtntiT. latiflimc addudhsauthontatibus.I>omi- 



Et ratio cft,quia t in ciuilibuj prrfiimptiones fh^- 1 ^ 
ficiunt.G ratus 1 onfilii 1^6. numert vtufimeftcunde. Um 
prime. Ak\:\tasdtprefumpt.rtg.i. frdfumpt. ntn*.imm. 
qmmo. Tio{^.dt(tnuiclii. num. jo. Mcnochius dt rttuf. 
ttmtd.iynum.if^. 

Nc^ri autcm non porcft , qain ex contemis ta 
ptoceflii maximipracuimprioncs & fuffidentes te- 
fultcntcontramulicrcm iftam quod commiferita- 
dultcrium , qux proindc liifficcrc dcbcnr, prxfet- 
timcam adultcnum fit difficilis probationis,& idco 
fblts indiciis, & conicdhirisprobetur. (.prdteruJttt- 
pb.l.i.S.rlt.ffultddulttriii.tcyrobitionesimDcife£kx 
ftoct mcafufimuliungipoiliiotadfiitcienaam ple* lyj 
namprobationcm , vt rcfpondit Socinus iunioris 
confil.^i.num. u. librti. Mcaochius d. ctnf n.num* 
i^.lib.t. 

QuibiKftcftanribusnon obftant fiiperius addu* 
dU, quxnobis anfamdubitandifecetunt. 

Nam quod primodicebaturadulteriuin eflc gra- 
uifnmum crimcn , & idcirco rcqairi in co probatio- 
Dcs cfficaciorrs. locum habet, quando crimina- 
litcragitur. fccus autem fi ciuiliter,qnia tunc prx- 
fiimptioncs fufnciunt , vt patetcx fuperius di6kis, SC 
dccl.uatMafcardusi/.fMif. ^7.num.^. 

Non obfht fecuDdum argumcntum quo diceba- 
tuiadultcrium non t proban pcr tcftcs dc «uditu,li- ^ g 
cet dcponcrcnt, feaudiuiflc abipfaaduItcr.T,nam 
lafon in(enfiliovi(tfimofe(undeJibroprtme,c\ncn\diit 
Mafcardus hoc non dicir, & loquttur in tcrminis 
longc diuerits. 

Quodvero attinet ad alios dodlores in argumcto 
dtatos cx Mafcardo limilitcr non obftant , quia lo- 
quuntur,quando criminaJitcr agitur,ob hoc volunc 
depofitioncm focii criminis,puta adnlteri, non fuf- 
iccre ad condcmnationcm alterius, videlicet ad 
roftorani , fcd noftra qu.rftio cft de t caula ciuili, , _ 
cum fciiiortagiturad aminione dods proptet adul- 

tciium 



3oy 



Confiliorum Lib.I.Conr LX I. 

Excelknttfmt Domim 

T^E s T A « 1 N T V M de quo agiriir eft niillmo, 
i- nec poteftfuftincri invim codiLillonim, ^uia 



nonfuittpiiblicatnm, proutdcftmaucut ip(c tc- i 
ftator,cumdixiradnotArium. />i»i//u« ifuantod tli- 



rertum , quoctfu conrcdioipnusadulicrarcxtraiu- 
Jicium facU , iiidicium cll vditatis, (Sc fufficicns cft, 
vc tclpondit Socinuiiuuioi(i.(»By;ji.//ir.i,3calii/LJ- 
pcnuscitati. 

Nonobftar, auod tcr io diccbatur ciufmodi 
confcrtioncm piobatani non cllc, quia tcAci funr 

/inguLu-e*,nam Kxc non clHingularitast ebitui- I?*"/"'» wWif^/riiM <faM4/fi«4, id cll, ^6/;f4rt 
ua led adminiculatiua, c]u.indo lcilicct cx dcpoli- '■'>'Ji**Jl>'ihntft^4r4 dd piM unfM.in (rjflinum rtltqu* 
tionc tclliiim dc pluribui conftlTIombui ciiicigit ^''^^'"""^'•^^"■"''•fidtuemmiffd.^. quotus. dtUg.^. (g- 
fcmpcr idcm cltcdhw , runc cnim hcct tcftcs lingu- '^^■^*- ttnfulti^m*. S •ttum hum^ntff^gilitds. C«d. 'jui 
Lucs liiu in loco , & tcmpoic, fmen probaiit , quia "fl^f-f-t^trtptff. & ibi iiotat Salycctus nuftitr» qumit, 
conueniuntinfidjpiincipali Ciauetta rt»y?/« 167. ^-'C.iftrcnlis «M»*frflrmw,ciiiidcmtcxt jdh. cpcr- 
mmtrtffxto Malcarciusmultosalios citans dt preht- pf"<l'tRuinuSio»//7<tf^jwp, numnt duimo itrtio,U' 
tiaaib. vtlum. i . lawt.i//. } 1 9. numcro vndtum». quibu* ^TOttrii'). 
addi potcft lolcphus Ludouicus detif.Perufind ().tium. 
*}.tumft.i. imoailultcnum probaii pcr teftcs iiii<;u 
larcs tradit limlatu^ toufilto JtxMgt/imo nono, numtro 
duodiomo. 



Ntin oblht qiiod vltimo dicebarur, confirlTIo- 
ncm dclifli faftam cxtra ludiciura non prob.uc dc- 
lii:hi:n,quuhoc vcrum cll, quando ciiminalircra- 
i, gitii! , tiinc non furfjcirtadtondcmn.uiijncm,fcd 
ii tortur.im, vt per Malcard. de prob tttthtb numtro 
ftimt.itHLlufim.^o.mitmertttrtio. (ccusvl^i aginir d- 
»ilrterprarli'rrimex«quitatccan riica, qu*/rruan' 
dacftin loioccclclix, qiiia tunc pcr confclliunera 
laifhm cxrra iudicium , ctiam partc abfentc induci- 
turpiobaiio, vcdcduc'him& probatumcfl cx lam 

Itaiuriscnccxiltimoego Andtrss 
Fachineus V.I. D. 6c lurisC*- 
larci Profenbrordiiianus horis 
vcfpcrtinii in cclcbcrjimo Pi- 
fanoGymnalio,incuiiisici ic- 
itimonium fublcripli Hc ebli- 
gnaui. 
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^atnentonon pubbcato, amyquantio 
yaleat. 

>■ 

S V U M A R I A. 

Tfftjtmentum nen publiutum ntm ftUt. 
Eit itmniHuu optnit. 

Jjtrt futrtt 4 ttfijitrt iitldtum ttfiibm frtferitt- 
bm. 

Et duittir imperfiRutn rdtitntvelut.txtii. 
Sii untrd. 

Dnlurutur htc ttntrut m a^iiti*. 
£r (oncilidntur of iHitnts. 
aIu (ondtidtio. 

Quid iurit (umtffttteritfiinduit fubrudti. 
Quiipper ttftts frtbitur. 
Tifiti quot rtijuirdniur dd pribjndum ttfttmtn- 
lum. 

Itftii quit riquirdMturddfrobdndumtoiuillum. 

JiftdmiHtum imptrfiSum ntn VdUt quotd fuiftt- 

tutumpHpitldrem. 
Cldufuld Aiiumt &c.quidimferttt intiftdmtnto: 



Htquod teftamentum non public.itum/itt nul- 
lum,cllcommunisdo(florum ft mcntla Angclus A- * 
rctin. de nftjm. vtr.UHum & perft.tum. Ruinus dia» 
cenfiUeprimt,numtroffptmoMrotirtto. Augcl.<ffii/f'i# 
ly^.thimjfuf rqut.numereftiuudo. Collcgium Para- 
u\n\.imir.t<rio«fi'.uZdetttvUimdr voluntut. ienfiho pri- 
me, hiroprtmo. D. Cxph.ilus carfU:o 409. numert rton» 
&ftqutntib.ltbrt:eriio. Metwchw.s (■"■fil^etngefimofi. , 
ftimc. num. ixi. & cenliUv quddt ugefimofttundo ^mmiH ' 
dtcimefrxto &(enfil!oqiijJrd^tfi'Ke quiHtt, Humtroi^, 
&(enfii^.iinm u & ''eprtiamftiinibJibrtqudnf.pr*- 
fumstie. qumtf.numtreftfttm». Maftardiis dt prebdtte^ 
Htb. vol. ^.coml. I i i z. n.ftftua^.fime qitdrtt.D. Dcdanus 
cenfilio vKtfime priino^ num. 4 7. IJitofhutuU. Surdiwit- 
cifiyi.pertttutii. 

Et fiTcconclulIo rfque adco vera clt, vtproccdat 
ctiam llih prarfentia telhum fucrit a tc/btore t di- 
^latum , qui tcrtatoris volunratcm audicrint. Hoc ' 
enim non fufliJr , led dcbei itcrum Icgi torum i no- 
tario przlentibus tcftibus. ita Cafticnlis int fiii i^ui. 
Mmtrottrtu.verf fiduttmtffttsf4tri,Ht prtfthtis.f dt:t- 
ft-"«tn.Riiin\i<;(tHfiUip tmo,unmetoftftime , Ubrtter- 
ri9.&ribi Cnnpegius m fubfiriputnt num t6. Dcd. s 
lenli im<).numirretertio. CatoSacaiwwrfl- »>r/.u Zt- 
ktti vtttmtr. vetuntdt.cenfifit iii. numeroHtn». Dornl» 
niis Carph.dus diao • 409, mwe.odtcin:ottrti§. 
Uhrt ttrtie. 

Amplius hxc millitas tcftamcnri non publicaci 
dicifiirt imperfcdlio voluntatis, non autcm dcfi^- « 
thisfolcnnitatis, quicaulacfl, vt neciurecodicil- * 
lonim liiftineri valcar, licet in co claufub codicilla- 
risfuctitadfin-ipta; vthabcturm//. I. fidtuemmiffu. $. 
quetiet.deUg tradunt GrammaricirfM,/? 61. n j 
qumte. Angz\\\s(enfiU» ^^oo.ttftdtor.eolum i. : . n 
Htidtm. Alcxaj\d lenfy^. numtr» decim». tibr» tetit». 
& to^.numere tertity& tddttt librifepttm» Dl CMist»»- 
fiUo ^'}.& i\a.numerodt(imoquinto.& diG in f.r. &in 
c. i.num.dcdmoquiHto.itfiitinftrumint. GuiJoPjpx. 
conf.i^l numtrottrtit. &(ir,f 1J4. Corneus, •»/?/. i»; 
tel. ). vtrf nt( ibftjtdinum. tibre ttrtio. Lifon ionjil. 68. 
(otnu!. vU. lib. prtme. & cffitt» r j numtro qutrtt , & 
quimtjibriqutrtp. Ruiiius iffw^/oi^.fiion.ii. bbr» ft- 
(Widi. & cenf prime ,num<rafciuuo , Itb-o ttrti». &c ibi 
Campcgius infubfiriptteHtb. num. 16. Couuar. in (. rt' 
Utum.\.uum.tt.rerf. fetuiid.t(tH(lufit dt fftumtn. Cla- 
rus tefldmtHlum. qutftifnt feptimd. Vfrf. tiiqudndo & 
teriie. G-ibriel. (emmun (omtuf tu dt teftjmtnt. (ondHf. 
ntnj. numfTo tfttio.Mcno^hwiscenfitte qiiddr,igtfin;t fi' 
tundo , Humero dtamt qutnto. & dt prtiumptioiiib. lihr» 
qujrtt. prtfumpt.qutntd, numtrt ftpttmt. verf fextm </f 
(dfm. Si\Td\\sionfiU»ii%.ltb/.2.&dtcifi)i. fubnumt- 
rovndtiime. 

Et licct aliqui conttariiim dixcrint , hoc in cafii 
telknientum t eflc inipeifc<aum rarionc folcnni- 
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uriSjRon autem volancatis,exdodriiu Kaxxjnd.l.Ji- 
itu$mmig4. S. (fuotm. i$ltg. y&in l fiu, lut.ff. dt it/td- 
mmt. in quibus iocis dixic Yalcrc inccr Iibcros , vr pcr 
Gabricl. («nt/. ^.dtttJidm.CtMVixs §. tijlmtmum.q. 
I X. infin. D . Zu n c hius compatc rnicus in ttnf. frt vx$ • 
rtJHim.iii.Cuttiusianioi (tnf. 40 ^.hb.y. 

Tamcnirtorum fcntcntialocum habcre porcft, 

t quoadhbcros.inrcrt quos paccr rcfbtuscft. Nam 
quanrum ad cos,quxhocc conicd^ura voluncaris pa- 
tcrnzrufficic./.Wr.C./iin. btniff. 6c ulco ccijm mi- 
perfcdum rcftamcntum obrinct. t})MCcunfu'.tiftmt.^. 
tximptrit3i.Cdittfidm.ScCu&cii fchcdulainanu pa- 
trisabfqucrcfbbus,iuxtatcx.M4/<rbni. dt teftdm. tm- 
ftr^.tt bcne dcdarat Baldus rcdargucns Bartolum 
mtmthtn.qu9dfitu.isum.\. C.dtttfltm. 

Ec ita opinioncs concilian tur , vt intcr iibcrcs de' 

f teOnjsf pubiicationis non Gt dcfcdus voluntatis Ccd 
foicnnitatit, qu.-mtuin vcro ad cxtrancos fit dcfc- 
&as voluntatis , nun fuicnnitatis. Ruinus (tnf.t.n.y. 
lo.c^ii./it.j.D.Cxphalusi»»/' 409. ».15.6' i<>./i& }. 

Icem vc llt dtfcctusfolcniiitatisnon voiuntatis, 
quandofcheduia tfcriptafuit manu tcftatoris, iin 
•utem(cripta/itm.inualceriusvt incafunoftro, di- 
ciiureilcdcfcchis vuIuntaris,ic.-iidcmRuinus(0>r/!'/. 
7.R. 8. 9./i(. 5. D.CxphjIusi#n/l99.iMiiii.to. Ubrti. 
Menochius («ff/Tiz 4. nvin. 41. Socinusianior (tr.f}lt» 
144. ntrm. 58. /li. 1. D. Zunthiusi.c«ii/fiM/r«t'x«rr.in- 
mert 50 (. 

Scdincafunoftrorescft prorfusciara ac imliibi- 
tata,efle defcdhim volunracis non folcnnitatis, 
quia non vcrJamurin fimpUci dcfcdu publicarionis 
tcilamcnc»,fedacccclitali.icircuinftanaa, quod re- 
ftator voluic & dcftinauit illud publicari deberc, dif- 
fercns ipfim pubhcacionem in dicra lequcntc m , ex 
9 hoccnimfcqiiiturtipfumteftatarcm non habuillc 
illudpro pctfcclo Si. abfoluco ante pubhcarionem 
fadlam,vt in tcrminis Pauliu Caftrcn/i$»ii/?7j /it. i. 
<^(«n/.450.HUi7i. i /i&.i. Corncus (onf.iii. (tlym.^. 
Ub.i. liConio^fit. 15 j. nrii». i & 4 /1^. 4.Surdus(/.i<e«,C 
i9i.nKni.i^ Mcnochius</r^r//Nmp./i(. 4 frtfnmft.y 
ntan.T.mf.ftxtmtflufiuxurtdfiutm. Crcfwi.-ncius dt- 
lif. yiitJtttfldtitmk. 

Nonobftac 1I dicanirharc proccdcrc qnando te- 
ftamcncum probatiir pci inftrumciuum, fccus fi pcr 
10 [cllestprobctur.vcdicebat D. Ziinchiusin d.ionfd. 
frtvxtrt.n. fo ^.Sc foAcamKou,ncHifi^imadtiif.ij 
mi.ftiU.num.^. 

Quia rcfpondctur multis modis & primo tcfta- 
mcncum hocprartcnfum non probori tcftibus , quia 
*• ad tptobandumccnamcntum rcquiruncur fcpccra 
tcftcs,hicau(cm taatum trcsdcponunt , Ruinus in 
•crmtnis noftris. d.t,tnf 1. mrw. ix. Ub.y tradunt lafun 
& alii. iii!.i.&inl. irrort. C. dt ttfttmtn. iatidimc Ma- 
fcardus«/(^ra&j/i0n<^. vol i.ctmluf i ; ji. numtr. 1 ^.Si" 
mon dc Pr;cis</rin/n^rrr. vU.nknt. hb.iJub.i.ftl.i. n. 
M.&bb.^.dub. 4.&VI1 num. 94. & cum incodiciilis 
•* quinquc t ccftcs reauirarur. i vU. C.dtiodKtO. fcqui- 
tutancrtamhaiicdilpofirioncm non poftcprobail 
pcrtcftcJtanquam codiciltum, cumaccanon de- 

Eunancquiiiquc ccftcs, ita Crauetta(«n/'. 944. n. 14. 

Ncc dicatur alios tcftcs cfle morruo$,& ideo exa- 
minari nopoflc.Nam quid ad nos?fufticic ccftamcn- 
tumnon prub.ui pcr lcptcm tcftes/lcuc de iurc le- 
quiritur. Ncc cnim caucum reperirur quod tcfta- 
mcncum per ccftcs probandum habeatur pro pro- 
batuntcftcsfucMnc inurtui. Murtuiscnim teftibus 
f otcft ptobari pcr inftrumctum^me etumviuis te- 



ftibos, Itcet non ezaminentur, qni'a folam inffnf- 
mentumfufticitad probandum ceftamcntura. Sed 
nuncfupponiinusdcbcrcprobaripcrteftcs,nonau-' 
tciu pcrinftrumcntum. 

Secundo refpondeturd iAos trcs tcftcspari mul- 
tas acvaii.is cxcqitiones.tam in pcrfunrs quam in di* 
ilis corum, vc cx dcpolicionibus ic concrarietatibus 
eorum appatct,qti(>d alii Domini Conlulentcs htt 
deduxcnint ad quos brcuiratis caufa me rcmitco. 

Tcrrio rciuondctur in caiu noftro ccftamcncun 
pertcftcsprubarinon po(fe,quia fuit impcrfedhim 
rarione voiunraiis tcftaroris , non aucem r.itione/b* 
icnnir.ici$. Namnoncft hic defcdus publicarionit 
fimpiicitcr,iicur crat in cafti Rotx Romanx, fcd dc- 
fcftuspubhcationisatcft.itorcdcftinarx in fequcn* 
rcmdicm, quxpoftcafa^i^a non cft, talis dc^cOus 
eftimperfc(lbeToluniacis,nonautcro(blcnnitaris,vt 
fupradcduxi. 

Quarationrtollirnrobicdumex Caftrcnfi ftnfi- 
lit^oj.lib.i.Si rraditii pcr Vafquiumrf* fucttfi.innm 
trtttttnt.ftrt. i.Ub.i. S- i^.num. 41 vbi dicnnttefb- 
mcnnim criam non pubiicatum valct c , quando te- 
ftcs i principio rogari audtueruntteftatotisvobn- 
tatcm. 

Nam in c.i/n noftrotantum rrcs dcponont , de df* 
dtatelhturu voluncate, nonauccmomncs fcprcra, 
prodt de lurr rcquiritiir. 

Et dato,non conccftb, quod ipnsprxienribus di- 
(ft.iuci 1 1 ;uam voluncaicm , camc quia fubiunxit,no- 
tatio, vt e .1 m pubhcarcr, quoad icgaca pia, diccru , i( 
rrfttfubhcr.mtilamdtiHUt id c/|, in (rdjHnum rtl:qu4 
ful/iutHtm.appztcit irftarorcm non habuiftc voiuih* 
taccm pro pcricCla, & abioiuu, antc publicationcHi 
qttx iieti dcbcbat. 

£1 idco non miratinciftinoftro dodlrinaCaftr. 
dxeuf.'y07. quia incaluiuo non adcrat ilia circum* 
ftantiadilatx pubhcarionis tcftamenci cx mandato 
tcftatoiis. 

Scdpotius intiat eiu/dem Caftren/lt doChina is 
(on^/i«75./ii.i.C^4{0./ii>.i.vbiconciudir pro nulli- 
titctcilamcntu x dchrdii publicationis non fadx, 
qu.i: fucrai diLra in aliud tcrapiis pcr tcftarorcm, di- 
cciuancccjiu tcftacoiem uon habuiftcllum volui»- 
tatcmpropcrfccLi. 

Similircr ncc Vafquius loquirur in terminis no- 
ftris,quand3Concurrir ifte defedtus pubhcationisi 
teftatotcd'.ftinatx,vt vidcripotcft. 

Non obftat ctiam C\ dicatur hic agi de teftamenco 
intctlibcros , etiam tefpedu fublbcuiionis pupilla- 
riscisfiftx, dc pcrlonahacris ccftacoris, qiui talix 
rubftitutiodicitui illc luunr.ibili$pupillis. 

Quiainreiminis h.ibcmos contrarias dccifionet 
dodlurum, vidclicct no vilcrcccft.imcncumimpcr- 
fcdum quoad t /ublbtarum pupillarcm, qui non ij 
eftdeiiberis tc.ftacoris,6artoi.in/.i.iiHni. i8.|fi(p«/jf. 
Campcgms infutf(nfii9nidd(»nfRumi,i.num.t%. hb. 
} Caftrcnf.ran/i }74.inz.(i*ti»..ii. i.Corncus conftht 
Ht. ttl. f . hb. 4. Craiietta(«n/!944 in fintJibro quintt. 
Boerius(/r(i/! i^i.M/ruKi^.vbialiotcitat Sc dc com- 
manitcftittfr. • 

Non obftat quod rcfoondit Antonius dc Praro. 
cinf.ti.intir(tnfMtx.Sc Kicxxndetinttnf.j^ /li.i. 

Quia prxrcr rclponfioncm quam Surdut atculic 
iu/e(i,'.i9i.rclpoiidcu iftus iuqui, quando ceftamen- 
rum fiiir pubiicarum tcftibus, led ramen tcftatoril- 
ladfufpcndirdicrnsnotarin nefacias atiquidvlqu* 
cras, vt bctic dcclarat Mcnoch. dtfrtfumf. hb. 4. frn» 
fumf. iJmm.i.vtrf duUaMnr faundi. 

Scdim 
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Scd ia cafii noftro teftamcnnim non fuit rcfifbiis 
publicatam, vtiamdixi, fcdvoluicpublicuialtrni 
die: ergo non licct argumcncari dc cafti , in qao tc- 
ftamcntum fiiit publicatum coram tcfttbus ad ca- 
fum in quo pubhcarum nonfuit. Hxccnim tantum 
intcr Ce differunt.quantum diftat album a nigro. 

Non obftat deniquc li obiiciatur teftamcntum 
hoc pcrfedhim fuillc, quia eft m co appolita per no- 
4 ?*riumclaufula,/l3tfwcr<. quxdcnotattaftuspcr- 
fcdlioncm.licct tcftamcntum non fit lc(ftum tcfti- 
bus fic teftatori.vt confidcrauit Ciftitnf i.tw/T) 07. 
/ji.i.quem rcfcrc & (equicur Mafcard. i< fj$bdtt«.v$t. 

Quoniam in cbris non cft opui conicihirit. Hic 
furaus 111 daiis quod tclUtonullit icftjmcntum pu- 
blkaci quoad lcgata pia ,quoad alia vcro voluit 5c 
nundauitpubliairidicfcqucnti .quo ftanicappatcc 
fliiflc irapcrfcctum^vt fupra latc dcduxi. 

Et ideo daufula AHnm &t.non probatpiiblicati< 
onem , quia lcriptahiit per notaiium credcntein ie 
pubIicaturum,quod poftmodum non piiblicauit, 
lupcrucnieutcmorte.Corncus inicrminui««,Cii^. 
tv. E.r9Li.&i. i.Ut.B. hb.%. ?uU\usionf.i7M. t6.ti^ 
tU.C^phal.coBf+o^.». n.tur. j. Menoch. Mx/K. 4 1 
Mm.ij.C 114- naihtrtii. 

Ecexhisni&lloromniafuncfublataqu^conclu- 
fioni fupra firmatx obiici poiTc vidcn tur, & clara rc- 
mancc ipfa conclurto icxtibus5: communibusdo- 
dommfcntcntiishilda & conHnnjfa,fecundum 
quam iudicatum iri confido abcxcell.Dn. mns pro 
k>lua prudcntia & iuftitia. 

Andrcas FachfneusPifis nomf» 
nc coUegiL 

Rdatio in caufi commilfa. 
Arcvubntvm CoNSlLtl 

De foro compewiu tn cauptlaici clertci^ d 
yl// clcrtcujcomparctprofuointerejfe. 

S V M M A R. I A. 

I Clerum & Uicm fi CMftm itmmunim hjbau,tot4 A 

Kiltfidfiu^ (tgHofctndd. 
1 Hj^etbetd tfi miiuidud. 
l P»ff<fit9ttimdmtdMd. 

4 Cdujd diiiiUT tffc cmntxd & coniHnSd , vbiflurti ««- 

ucoiantur. 

5 Cltttctu vbi pT$ fni intm^ comftrm tSl tdtmdt fi c$m* 

utntm (jftt^toqutcdnfit cc^nofunidtH 4 tuduttf 
tUftdfiut. 

'Reuerendtjfme Domint. 

ELtct vs fuminacceftorcm R.D. V. fuperarti* 
culo cauf* vertentis intcr Dn. Hictonymum 
Blancum Mediolancnfcm ex vna , & Reuerendas 
Moniales Sandi M.uihxi & Sandi Matuni txilte- 
ia,vtrum vidchcct ad inftantiam prxtatarum rao- 
«ialium nominibus &:ex caulls dc quibusin aclis in- 
hibcnduj fu iudex li:cul*ris corara quo inceptacft 
dict» caula, ac prohibcndus , ne vlrcrius m ea procc- 
dat, eoquod tocalucccauiaproptexdi(iiaium mo- 



nialium infernenrtim ptrtineac ad fomm erclcfia' 
ibaim R. D. V. an vcro diila pctita inhibicio (ic 
neganda. Vi»de ego eleifbtone & commini one mihi 
data,vilbctiamproccirucauCt:,&:aiiisv)(i- ' 
mnibuique diligcntcf perpcnhs Jt cxami I 
ro& conliilo R. D.V. vtperitam inhibttionem con- 
ccJattotanu]ucc.iu(amipla cognolcat & ' : 
ranquam pertmentcm ad forum luun< c. . 
cum propter inrerellc ac interucnrnm prxtatacum 
m ' m, abfolitendoramcn parcem in hoc .ir- 
TK , :im ab cxpcn/islaiflis , proptcf proh.ibi- 
lcm cjuiam iiiper eo licigandi quatn habtnftc vi- 
dctui'. 

Caulaveroquxme in hanc (entcntiamimpellic 
hxceft,qui3 fccundura communem dodlonim fcn- 
tcmiani vbictint]ucclcni.i& t laicicauiamh.it)erit j 
fimul ctmnexam & indiuiduam tota cft cognoioen* 
daa iudicc ecdcluftico,vt rc/pondic SoctnusSenior 
nconfilit it.nMmtr.f, /i^ra^imr&Craiicrcaaliosd* 
tans in canfn i.utfriniifii-Didxcus Comtfrdil-qu^ 

Sed In prxicnri cafti vifnm cft mihi cau&m moni- 
aliumcftc conncxam ac indiui(jmcumcaulai.uco- 
rum: primo quia agirur dc hypoihcca t domus,qux * 
proculdubioindiuiduacll Ug.ijudmdiu.C.ded^dil. 
f igntt. & mdir Sucinus fcn. im ctnfilit 8 1. ntimat 10. 
hbrt tmi$. Ailliifhis dtctf. ii}. num. qudttt.& \bt VifiiL 
iudiiu. 

SccundoqmaDn. Hicronymui a<florpctic cenu- 
tam liue polleflionem ditbedomus, vc patct cxli" 
betlo. Poileftioaucem t rei dicitur clic indiui- 1 
duj, vtnocat Socinu5icnioriK7.(«»/^8a.«<UMrr. 10. 
fiirr« tatii. 

Tcruoquiafunt plures beredes Banholomci fe 
nioris & iuniotis,qui limul conucnmntur ob vnam 
& candcmcauiam,t.unlcquentcrcaula vidccurfene 4 
coniuni^a & cunncxa & ab vqo iudicc rcrminanda, 
vc cradic lafon tn Itg. nuki. nutntrt tertit. Ctd. dt w- 
diciUk 

Nccobftare mihi vidcturidquodinadisoppo* 
ntumeft, diclas monialcsnon conucniiiinho. lu- 
diciu,ncqi in tcndcrc aClori aliquid contia ca5.Nain 
cura t ipixcoinpareant &le piofuuintercflooppo- ^ 
nanr , pcrindccftaclic6uentxfuilIcnt,vtnoucDe> 
amcanf.Too.n.C. 

Et ica tcFero &conluIo ReuerendiHflmx D.V.iaI- 
uo mcliuniudiao. PiflSidie i^.IuoiiijpS. 

Eiuldem RcucrendiffimxD. V. 
addidlilHmus & ad (cruicia pa* 
ratiftimus Andicas Fachiocui 
Piiis nomine collegii. 

PtolUuftri D.CapitaneoFlaminioFab- 
bionio Fioicntino. 

ArcVMENTVM CoNSILIt LXIIL 

An fibusin^ediaturlocHmpatrit m fdetcom" 
Mijjis quandi fubjittutf efi refiriSid ad 
perfonas nominatoiy ^ an fpes fidetcom* 
mtfft conditionalis tranfmittaturadfiitos 
ex comeCiura volttntatts teflatoru. 

SVMMARIA. 

I Tilim'mfidt\c$mmifiiiiniTtittitrl$aimfdtrii. 

Cc 4 i Sfu 
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2 Spts fidticcmmlft mHAtmiiu trdmfmmuutddjilm 

tx ttmtHurd volaHt4tM &<pi* fit. 
i Spts fidtummift lOHdttutuli* tTAnfmutitur qMautb 

t$fUtt>rfr«utitn v*lutt tpuimm^&vifrd. 
4 Sukfitamfdeit«mmtfMtis,nu4aimiiiTeMcref(tHi$ 

tftrMir trdnfmtfitentm fidtuommiftttniatnu- 

tb.VidtiMfrM, 

f Subfiuuttt htitm ntn btbtt nifi in ttfu dt qut Itquitur. 

4 QutdttfitiornonlttfuitttruttvtlUprtfumitur. 

7 Fi/iMf ttttt m^rtdituT loium pdtrit in fidtittmmifiu, 

quundt filii funt nominjai nomtnihui propriu & dd 

turumptrfoudirtfiriSufubfiituttt. 
t Trtnfmifitotu Ittm tton tU fidtuommifii (imdttitndlii , 

tfUdmda Jubftuuttt til rtfiriiU ud perfouM nomi- 

f Diiliti[losrtfiri!liU4t. 

lo Spts fidtutmmifiutndattutlk reguUrUtr ntn trunf- 
mittttur. 

U. tilu im (tnduunt ptfitt ntn (tnftntur vttuti , Hi(i4d 

pmitnmpAtrufiu. 
IX QutmodoproitdttquodditlumtSifuptrn i. 

ConuSuru tx quibm jptt fidtutmmtfii ctudttitnMm 
ITMHfmittttur quundt tiftnt. 
! 14 Rtf4tutur qatddi^lumeiijyptrn i. 

15 IdmqutdfMptrH.it. 

16 RrfutMturtpHUttiUMUmHindtdttconC.jo. 

jj {^ttut&urutrunfmi^HufiJUutmmtfinondititnulmtx 
ttqutd ttfidttr voluu agn*titni prt^utrtijUdMdt 
„■ ttjftt. 

18 Quod fuprd didum tR fubfiitutitntm vnitdm cum lun 
di(rifctnditfficert,vtJptifideuommifii (tndttttiul» 
tTdnfinutdtur^tprtbdtur. • 

VaSit f^ecks, 

' , D. Lucas Fabbionius rclbmentum fcdt in quo 
hcredcs vniucr(alcs inrtituit DD. Lconardum, laco- 
bum&Camillium filiusfuos.illoiqueinuiccm fub- 
fiituit quatcnus aliquis vcl .iliqui corum dcccdcnnt 
veldcccdcrcifinefiiiism.irculislcgitimis &na(ura- 
libus vcrc & propric &C non (ccundumiurisfidio- 
nem. lUi vero vel illis,qafdcccdcrcntrclidb»hliij 
mafculis , fiibdituitdid^osfilius mafculosiiiportio- 
nccuiufquc. 

Mortuodiiloieflatorc.moriturDn Leorurdus 
I.C.egrcgius rcliftis poftfc duobui filiis mafculisle- 
gitimis&rnatutalibuscx lcgitiiuomatrimomopro- 
u^uis. 

Dcindc monuus eftD.Camillus abfq; liberis,qui 
fblus cx trib.filus pia-diclis liipcicrat. Nam D. laco- 
busiamdiuobieratabfq;filii$. 

Quxntitrati filii prifati D. Lconardi pofllnr ac 
dcbcantfucccdcrein porcione Dn.Camilli coruni 
parrut vigore di&^ fublbtucionisacdi^ofitidnis,dc 
^uamd.tc{lamentoD.Lucae. 

Chrifii auxilto tmplorato. 

VIdebatvr rc(pondcndum prima fronrcfilios 
Mag &cxc«ll.D Lconardiadmittcndoscflead 
{ucceffioncm D. Caaiilli patrui fui , (equentibusai- 
gnmcntis.' 

Prtmu quia filius iri fideicominidls ingreditur lo- 
cum patri$,cuinagitur dchcrcditatcaui velparrui, 
ficut hic; agiturcnim de hcrcditatc D. Lucacaui qui 
tertamcntum fccit, ficutcrgo fi morruusfuiflcrD. 
Canuiius fupcrflitc Dn.Lcooacdo ftne dtibiofuccc- 



dcret ci Dn. Leonardus qui per fidcicom miflumct- 
dcm fubltuutus cA in (cllanicntod. D. Lucxllcvt- 
detur dicendum blios ipliusnunc fiiccedcrc ui locu 
pamsfiiL 

QucKi aurem fiiius ingrediatur locum pauts cum 
agirur tdcheicdirarcaui vclpatrui&hmiliinn»c6- ^ 
munccirc fcixcntiam icribitlllullr. Dn. Mantica^ 
(tHttd.vlt. vo unt.libr.S.iu.y num.y vbi ctum refcit 
ita iudicatum fijiflc in Roti Florcnriiu D. Mcinxh. 
dtpTtfumpt.ith. ^.prnfump. ^^.ntt.6.& nkm.t.t\o\i\Ct\- 
mc Pcrc-grinus^*jS(ffi-.«i» 4«.ii-».j.&: iftiaJiospluri- 
(sos cirant quus fcicnsprxrerco. 

SccundoquiafidciLummiflum cOdirionalcpen- 
dcn(ccondiricMie (lanlinittitur pcr fidcicoiiimilla- 
rium fi moriarur anrc cucnriim c6ditionis,ad Hltos, 
quando.iliquacx tcllainento lumipotcllconic^- 
ra, tcilatorcm ita voluiflc: velutih tecetitnicntio- 
ncmfiliorum iftonim,hoc clt.ncpbtiim iplius tclla- 
(oris^oncndo tilosin cunditionc ficutimcaiuno- 
ftro. Nam tcHator f poluit in cunduionc, dum (ub- t 
ftituit adinuicefiliosquos hcrcdes inliitucrct (idc- 
ccdercnt ablquehbcris ina.U:uljs Mciiochiu$(«ii/Bit 
451. num. ^^.D. Cxphalus(«a^ 16. num. 41 cunimu* 
ncin fcribir & Odiiasdtttmptndiofji^dTtt 6jartu. r.«. 
ai.&latilliroe Hondedcus (tnf.jQ.ainM atat Dn. 
^\:^c\Ui:zdtctnu3.vlt. vol.ltb.it. nt.ioJi. 15. 

Tct tiu quia teflatur habuit rationcra (krailixco- 
lcruandx, uum vocauit tantum inalculos , & fimili» 
(crhliushhorum luuruin n)akulos incoditiunepo- . 
fuK.l-iuccniai x calu Hdeicununillum (lanfinutttui \ 
ad lilius bliorum , quando tcltator vuluic pioiudne 
agiiaciuni Ivuin.ron/^ijd.ttK.^.cr 179 '«(.^./((.i.aiios 
cirj( D.M.in(ica<fJt.iiJi/.i0.Ji ij quibuvadJc Hon- 
dcdcum d (tuf.jo. 

Quartoi^uiatcflatorconiundiim inAuuit didof 
filios luus hcrcdes , quucafuiniereoslocuscfliurt 
accrcfccndi , &conrcqucntcrfubflitutiofidcicom- 
miflaria vnira cum iureaccrcfccndi opcratur.viio ex 
filiisf moricntcantecucntumconditionis.tranfinif' 4 
huncm fidcicommilTi ad iplius libcros D. Czphalus 
d tonf.iC. n. 4;. vbi dicit hanc cflc rcccptiore lcnccn- 
riain <^i«(0n/1 18 {.Mr.i^.CrauctUM»/. $6j.im.$ ybi 
inhncconfilti tcl^turcflctrcqucnriurcm :ahosci- 
rac D Man(ic.<i/ih'0^r»xtmrrir«r0.id edlib MJu.to.HU. 
ii.quibusaddc l lundcdcum/rwi/?7o. 

Scd iliis &: al is fimtlibus non obliantibut contra- 
nainlcnteritiam vcnlfimam cfleiudico , fdlicet fi- 
lios Magnifid D Lconardf riullum ius habcrc in bo- 
nisD.Cainilh patuiilui vigorc di(fli tcltamcnti Dii. 
Luoceorumaui. 

Etmoucurprinu>,quiaccrrumcfl,in Jifto rcfla- 
mcntu Dn. Luca- tpfgs non fuiilirfiiblhturusiiiUin 
puiTioncpatns iui , liccnun cxprellc diipuiuit tcfla-* 
tor,vt li aliquis cx didtis fiiis filii% Lconardo , ricobo 
& Camilliu Hercdib. inllitutis , deccdcrcr cuni hiiis 
ifulcul ts ; illi fiicccdcrcnr m cumfq; f ui parentis poi^ 
tioncdi(flihlii.Qiiodautcm tiiii illinacicx dtdis fi- 
Ihsdcbcrcnrtucicdcrc etiara in ponionepariuitui 
abfquc libciis dcccdrntis , tcflator non ailpuluit. 
confequcnternohiiflc prxfumitur, qiiia ^cileerac 
CKprimere,quod hlii nafcicuri cx hlnsluccedctcnt 
etiam inpurtioncpatiui, iicuttcliator cxprcflcdii- 
pofuit.quod debercnt fucccdcrc inpoitioncpairii 
liii. 

Obflat ergo illis filiisD.Leonardi quod frcqucntez 
idodorib noftiisadduct lulct co< nodcbercluo c- 
dcrcexd.lubflitutioncquia hiblhtutiudcillis UdH. 
hunccafuinn6c^prchc<iic.VaIe[JiJia:c cu/cquctia. 

Hic 
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j Hic cafiis non cft comprchcnfusf in vcrbis (iibftim- 
tionis.igicur non habct locuin fubftitutioSocin.rcn. 
tinf.6t.uum.4^ccnf.fc4j.nu.i^.&(onf.6^.n.^.&io^. 
mtm.i.likr.i.R\ibeus(tnf.iio.n,^ Vitiliuscenf.4.n.i.i^ 
lib.iSoci\in.C9Hf.iio.n.iM.i.&(cnf4Jt.nM.yCai- 
uciii(onfj6i.n.i6. 

4 Et tatio cft.quia quodtfcftator non loquitur.ncc 
vcllc prafumicur Baldus inlt^.vn. i.finMiemtddtfi- 
(tnrw. Cod. dttdduUtn^ iHum ttx.Dci:i.ctnftli« 6 ynit. 

i. & 8 num.i. & liy.num. 7. Rubcus coniiltc 1. num. 
4. BcrouSfw//i9 8 4. numera ^ 1. /jir» 1. PduliuscenfUu 
) numer. 18. ^ j 9 . numtr.'y lihro D. Cxphalus i« (en- 
fiie 46. numtr. iS. 114. numtr. S. /ijrr. 1. & alii do^ 
padlra. 

Sccundomoucorquoniam ifli filiiD Lconardi 
non poduntafpirarc ad hocfidctcommilHim , quod 
prxccndunt cx tcftanicnto aui.nifi vcl iurtrcpnc- 
fentationi$,vcl iurc tr.Tnfmi/nonis. Nam ipfi non 
funt vocati.quamobrcm ncccflc cft , vr vcnunt vcl 
cx co , qaod in fidcicommiffis filius ingrcdiatut !o- 
cumpatris, &fic ipii ingrcdiantur iocum Dn. Lc- 
onardi , qui vocatusfuit , vclcx co quod fi>cs Hdci- 
comraifliconditionalisfiicrit adcos tranuniira pcr 
D.Lconatdum patrcm. 

Scd ncquc iurc ttanfmiflionis vcnirc pofTuntjne- 
quciurcrcprx(cnt.monis,crgo nullo inodoadmitti 
po/Tuntjquianon habcnc mcdmm vcmcndicx pto- 
pnis p«rlonis,cum vocati non fucrint. 

Quod non poffint admitti iutc rcprifcntationis, 
oftcniirur.Namomifladifpittationcvcmminfidci- 

uommilTis fdius ingrcdiatur locura patris : & fuppo- 
fito Quod aflirmatiua lcntentu vcrior &: commu- 
7 niorm,:amcnilbnonproccditquandofiUit ^^1"' 
itcftatorc noraimbus propiiis & non pcr nomina 
coIlc<aiua mlbtuti & fubftituti, tunccnira hlius non 
ingrcdin: t locura p.itf i$ , quia tcftator rcftrinxit fub- 

ftitutioncuj fidcicoramifliriain ad hhos norainatini 
in/Htutos pcr vcrba ficicntia rclationcm pctfona- 
lcm ad inftitutos, qui cft pr^cifc cafus noftcr , vt pa- 
rctcx vcrbis tcftamcnti.Alcx.indcf«i»ji/ifl76.""«"J« 
toA.7. Corneus ««/[i j8./itr« i.Socinus iun.f«i/I')« 
iibrefrimo cyi^.^^. 6C, hbroijHdrie. Paiihusinto«y»/i# 
^y.numtro ^o.&6.^.numtro\o.libro faundo. Ruinos 
UKonfiSt.lib.i&it) /i.i.Curtmsiun.j?-'»*»"-^ ^^n- 
aroi. »11 conftlio 1 5 1 .numao 7 . Natta in (tnfilio 551. Pot- 
tius inconjilio i.numtioi. &9.D. Mcnochiustaw/i/i» 
xo oJium. f.tum ftqq /li.i.Pcrcgrinus defidticemm.tTti, 

ii. BMWr«i8.Mcnoch. dtfrtjump.lib..^. fnfumf.^y 

Qnod autcm ncc valeant adraitti iurctranfmif- 
fionis , pio bari poccft , quia duobus vcl tnbus hcrc- 
dibiisinftirutis & fidbi/ubftirunoncdccisrecipro- 
ca,iiline fiJiis decedcrcnt , norainatimvclpcrno- 
niina rclatiua,puta eos, dliotjuprdfriptts , fuptrjtittt, Sc 
fimiliacjuxhabcncrclationcmpcrfonalcm adinfti- 
ruros.quiprxcilccft ca/iis noftcr, vtpatctcx vcrbis 
tcft.-imcnti,tuncprxmoricncc vno cx hliis cum filiis, 
non cranliTiitrit f adcoslpcmfidcicoramifllicondi- 
' ditioPAlis in portionibus cohcredum ttx.tH tn Itg. 
btredti mei. fxm ttd. ff. tdTrtbtHitn.Qunius iunior 
WKAH/i/M^^^.H-UinusiiitPi^/if 181. /i^r« ftcutulo. Pari- 
/ius iif cen/ilio 6^ . libro ttrtu. Natta in ceiifilio (51. numtr. 
ty^i» tit^' ^ • if^^ip^ numtr. ^ 4 . To rnicli . nn 1» . 

Socinusiunior numtroiy. & 47- &hos&:alios 
adducic 5^ fcquitur fiindarocmis allatis Pcrcgrinus 
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de fiiticommiff. drticul. ii.numiro \6. addo ego Man- 
ricam quinmicoscx didis allcgat& lcqutturirteii- 
it!ldih.\i.ttt.io.fubn.ii. 

Quibus ica ftantibus non obftimt argumcntain 
concrarium allara. Nara ad priinum, daco ,quod 
vcta licopinio , fiUum ingrcdi debefcinlocumpao 
trit infidcicomillts, iiiatamcn nonproccdit.quao- 
dofubftituciol.iciacrtcum vcrbis rcftrictuiisadpcr- 
fonas nominatas propriis norainibus, vt in cafu no- 
ftro,inquocrftator vocauic filios fuos nominibus 
propriis cxptcflis , dcindc iilos inuiccra fubftituic. 
lila cmm diclio iUot\ rcfthdliua cft & relationem 9 
habct pcrfonaicm ad fiiios nominatos,&: proptcrea 
iinpcdit, nc filius ingrcduturlocurapacru: vr lupca 
dcmooftratura tuic. 

Nonobftat lecundumargumcntum , quo dice» 
bamr,ifto$ ncpoccs adniictcndos circuirc cr.infmil^ 
fionis,quiarcgulacft t incontrarium,quodfciIicet 10 
fpcsfidcicomraifli conditionaiis non cranfrartticuc 
adfilio$,vcpcrD. Manticarairt«ni(i3./i^.iiJir.)0.M 
frmctfio. 

Ec dum dicitur hanc rcgiil.im non proccdcce, 
quandoconicCtut.T voiuntatis tcftatoris funtin c6» 
iiarium, vtputafifecerir mcnrionera iftoram filio» 
mm, poncndo eos in condirionc: re/pondeodo- 
dlorcs id aftcrcnccs, non fic iuri conucnicncercfle 
locuros,quia obftac illis tex. tn dt& /. btrtdts mti.S.cum 
Ud. ad lrtbtU14n.Sc qnia fiiii in condirionc pofiri non 
ccnfcnmrf vocati,nili ad porrioncra patrisfui, non 11 
autcmpatrui,vtbcnedcclararPcrcgrin.ifyfii«ttf«ii». 
4rrif ;i.n«m.i 6. 

Sccundorc/pondctiirdodotes quifcqmintucil- 
lam opinioncm filuari poflc in ccrminis in quibus 
ipli loquuncur, in quibus vetba fiibftimrionis non 
lunctrcftridaadpcrlonas filionira liibftitucorara, " 
V t b cn c cxp I i cac D .M a n t ica diHo libro ii.ttt.xo. num. 
18. &:facctur Hondcdcusiu«n/7».duinrclpondci 
adconiiatia. 

Tcrtio tclpondcturillara t conie(5hirara & c«tc- i ) 
rasomnc$,quxfolcnt a dodoribus confideran ad 
ctFcftum tranfmillionis , ccflare , quando cxclude- 
ictuc aiius fihus ccftatoris qui lubftitums fiiic , 
proutincafunoftro, quia crcludcrcmr D. Capita- 
ncus Flaminius , filius D. Luca: tcftatonspariccr pcr 
fidcicommiflura vocams , licet non intcftamcnto 
prxdido , lcrd in aiia diljiolitione didi D. Lucx , ica 
Dn. Mancica poft Curtium Sc Socinum quos ci- 
tac libto u.tttul. 10. numtro^o.D.lAenodi.coiifilio leo. 
Hnm.iii. 

Quinimo fufficit ad impcdicndam rranfinifllo- 
ncmcxtarcaiiumfiiium,iiccrfubftitucusnonfiicrit, 
ici Zanch.t«r<p./. htndeimti.S. tum U4.i» 4f4rtt.num. 
i^9.AdTrib. 

Adtcrcium rcfpondco illomra icntcntiara non 
fitiuri confcniancara cllc , vt oftcndit PcrcC^rinus 
<li<lifl4r;it.ji.Httw.i6. nam vcipfc bcnc dcducic^^criam 
in cafuin quo confulucmnt Ruinus,Curtius & Pa- 
rifius &alii , filti mali:uli crant pofici in condinonc, 
&quiamafcuiora cxprcflio ladla fiiit rcfpc<aupor- 
tionis parcntis & ad bcncfidum fublbmtorui» 
cohcrcdum.itavtpcrftrminas non cxcludantur, 
nonautcin rclpcdu potrionis pattm , quia quoad 

UUf 
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eiuf portionein no faciiint condirionem, & ideo illi 
fubititutus non cft.Scmpcrcnimcum dicimus hlios 
'jincondirioncpolitosccnfcri t v(>catos, hocmtel- 
ligctedcbcmu$rcli>cduportioniscius patru , non 
ftutem panui,latimmc PeicgtmJtJidttiomm.£TtU.xi. 
num.ii. 

fct hoc in cafu noftro rcscft magis perfpicua, quia 
teiUtot cxprellc fublliiuit hhoshitorum laportio- 
nepaiencisfui, vcper Rubcum(«»/f/i»uo. imd Ji 
n m. 

Vt maxirtie mirum fit HondedeumcM/Tyo.pon- 
* ^ deraflc hoc pro t coniedhira voltmtaris reftatorif, 
quod voluccic ncpores fuccedcrc iure cranfmifliorus 
in portionem patrui , quod ccrrc ego putoabfiu:- 
dum,paccdo£bfIimi viri.NeccnimDccius<M/I;97. 
fuf^ragarur illius {cnccatix , quta loquicurdc primo- 
gcnito,&: ait rcftatorcm volui/Ie , quod fihi primo- 
gcniricxcludcrentpatiuuinrubfUcuLum.quudnthil 
ad rcm no(bara facic. 

£c in lerminis quod nonntlocuscranrmiilioni, 
ftancc rubfUcurionc tilioru in porrionc pacris fui , q> 
inqua non lit locus craBfmifnoni ad cunfcqucndam 
porrioncmpactui videacur Zanch in/. htrcdtsmn.S- 
fum itd.tm 4.^4rrf.iivfn.}i^.cr feqq.mim^rtjfMutJf. vbi 
alio) cicat & itaconcurdat opiniuncs.cVuanquam& 
Hondcdei confulcario in fuu cerminu rcdedefendi 
podicpropcer alias plurimas circumdantias quz hic 
non coiicurcunt Et idco non obiht huic noiiixco- 
cIulioni,prxrenim cumfaceacur incarufuononfu- 
iHcveibaredridiuarubflitucionis, vcpatec in eiiu 
refponiioneadconcraria. 

Secundorcfponderiporeft , quod in caiiinoftro 
adeil D.Capicaneus Flanunius, hlius ce(l.icoris , qui 
excludcrccur per ncpotcs iftos , quo caiu non habe- 
17 curvlla ratio f conic(5lurxilIius , quod iahceciiat 
cranfmillio fidcicommidi condttionalis , quando 
tcftacor voluicagnationiproipiccrc.iicucbcnc pro- 
bac D. M.inuci.diil9ltb. ii.tu.io.mmtr.x^.nrf.iUud 
tdmtn. 

Ad vltimum de iure accre/ccndi re(pondeo,iIIara 
I 8 conclurionem cllc f concra ccrminos luris, vc oftcn- 
dic Pcrcgnn J.<(rr. ) i . iva.i 6. in Jint.D.Minuc3.dM.ii. 
ni. 20.HN . I } . itrf. ftd ($ntTdttum.S>iD.\{ cn uch xtmf.XM. 
m.ii6xiimftiiij.Et ifti adducuncracioncs&lcgcs, rc- 
fpondentq;ad omnia.vc videri poccft;ideoeurii di- 
^huc cransfccendanonputaut. 

£t iu iuhs clTe puco , faiuo mdiori iudi t.10. 

Andreas Fachineus Piiis no- 
minecolicgii. 

Pro D. Luca Anconio Garfagnino de 

Pctu(anifia. 

AK.CVMENTVM CoNSItll LXIV. 

De rattone reddendA ab aSlore pupiUo. De re- 
fiituttone minoris aducrfm tempuj eU- 
p/um retr<diu4 factcndt quibufdam 
aliu, 

S V M M A R. f A. 

I I u ttrts & ctndttfis cortflituunt dSnim. 
QutttntturtltMrdiicntmrtddtn, 



) Adorid ptniit d tutttM. 

4 Et thtdtm. 

5 fuptUm^Udndohdhtdttbittxidbonddfftrii. 

6 Q^i dgit tdmjudm htrts^dtbtt probdrt ft tdUm. 

7 tdddiunfrtfumuntttr. 

8 Mutdtitrunfrdfumittn. 

9 Ohm dtut! , prdfumtiur ttunc diuti. 

I o Dolm HOH frdfumuuT. 

I I Prdftrttm finulLtm vitlitdtim cmftquitur. 
II PrdfatimtxttijUtdddmr^mftttimftnnrtt 
I) TtmpmrttTdflunurrti mintrt. 

14 Uuddturrt/iitvtis. 

if Stictntrdtxnmmunt. 

1 6 Uintr non rtflttuitur mfiprtbtt Ufitntm . 

1 7 Idim tii in rtjhtuiitnt puitd dducrfm rttrdBm ttmfut. 
1 1 Idtm tfl tudtx itnutntiinu & rtttnutnttonit, 

19 Htrts tuttru & (urdtoru ddt td d nd dm rdtttntm (tn- 
luntnfottH. 

Cbrtfii nomtne inuocato . 

Vlsisadkisintcf Illuftr. D.Torquacii a<floremex 
vna& D. Lucam Anconiumreumconucncum 
&pariccrrcconuendcntcmipfuma(florcm cxalcera 
aiumaducrcijCotius caui^ncgodumcon/iftcrc in fc- 
qucntibus pundis ilueacticvLlu. 

Primuscftanprxlatus D. Lucas reus conuencus 
ceneaturrationcm rcddcic D. atlonhocinhbcllo 
pctcnti numincD. Marghcntxiux vxunt : propccr- 
ea quod D Lucas fiicrir a^or (lue procuracor confti- 
cucus i Magnifico D. Auguftino de Claiitis,&D. 
MartadcOlcariis canquam cutoribus&curacocibus 
di^x D. Marghericx ad cxtgendum pccuniasdcbi- 
cas ipli D Marghcricx.proucin inArumirntoadlocix 
didlx liue procurx in adis exhibt co apparcc. 

Sccundusan poltto,quod ccneatur D. Lucasrati- 
oncm, vrfupra,ieddcre, liccondcmnandusadlbl- 
uendumdcbicahdla non lbluendo,&conrcntiin 
libris rarionum , quaii non fucrmrcxadlaculpa& 
ncgl<gcnria prxfari D Lucae. 

Teicius an libn rarionum fidii linc fufpcOi' de fal- 
fo,culpa &dolo didi D.Lucx,ac proprerca D.Lucas 
ccneacurad fblucnda dida omnu crcdica qux iam 
ob fufpicioncm ex libris prxdidis cxigi in ludiao 
non poirunc. 

QuarcusanprxfatusD. Lucas ceneacuradrerro- 
uendendum oliuecum nec ne vigore ftacuci Pccrx S. 
laltem mcdiantc rcfticuiione in intrgrum , di^ 
D- Margherirxtcmpureiam cxclufx i redimendo. 

Qutnrusan in prxfcnti ludiciopocuedc d. Lucas 
reconucnired adfovcm nccne. 

Scxcus pofico,quod potucric reconuenire an te^ 
^cfiindaucricfiiamintcntioncm. 

Hisenim difcufTis faciic apparcbit quxfincpanes 
iudicis in pronunciando innaccaulaconuentionit 
& reconuencionis. 

Vento ad primum,& condudo breDirer,qtiia res 
non cft difticilis : juxfefum D. Lucam non ccneri 
adt^atione rcddcndaniD. Adiori nominc D. Mar- 
glicricx id perenci,quia no fuic procurator feu z&ot 
conftitucusadi<ftaD. Marghcrita, fedatutoribus& 
curatoribu$cius,vr manifclhiiuf ft cx mftiuniento 
ina(5lisprodudo 

Efteiiimexploraci luristucorcs &curatorescon- 
ftitucre non poilc procuiatorcm led t aciorem, l 
$H Lntqut tuttrti CJtfrtturdti. idquc ex iufU cauf a & 
pcriculoipfbrum cuconim& curacorum*^.p(i.0i/?irv 
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dttursttXM ' sdmi.tuitT.l.f9Unt.j}. dttuttlk.ivn. 
C.dt4iltrt.ii i'0 jiu iurat9.d4Hi».& mtim dolljHd Ucu. 
* Qiumobrcm no tcnftaradorrcddciet "fionc 
p ^ri&curjcort, a qtio eflconfliturus 

&: cu. j . .^Lilogcrir ncgodaficlitcs. 

Hi nc ontur adho mandaci intcr rutorcm & atJlo- 
rciQ ab co coiiihrutum. vt notat Bartolus i» /. tx fdfio. 
mm ■■ f 'r' ?.' O todautcm intctpupillum 
c: I oriatur nuUo lurc prodi- 

tumciL 

Etrarioed manifeda , quod nulla oriatur adio. 



'Thttr.tuttU. &Ug.tuttrtt.&Ui.dthuorih. Cti.it ddmi. 
itttt. 

Qitod autem aliqui dcbitores fa<fii fucrinf non 
folucndo , id nonellinprocc(Ttipu)b.]tum,nccdc 
iurcprxrumcndumell,tumtqui.tinl > ' ■ lillir, 7 
l.inl)(lli.^.fji£is.j[ dtcdptt cuniquiaKl lem 
continct,qiu:rrguIaritcrt nonprxltimir(ir,qui.tc(l g 
iccidcus, vt pcr G lolf 1« i.yf virt 5 . prt ra.jf qui fjttfd, 
ttg..\lciiHisd(prtfump.Ttg,iindfHmp 1. 

EtolimdiurstprJt'i»niituretiamhodicdiiics,>t 9 
tradunt Hulbcn. lo Andr. Biiti & IinuIaiKM. 1. dt 



quianullumgcnturncs5oaum intcr pupillum Scx- ftrutt. Alcurus alioi dxxns dt priftmft. TtgHUi.fTM' 
tujjpupillo, (cdtiiitofum fumpt.ij. 



pcndt . .. 1 . .... . , . ^>criculoconllituitur.Etidco 

tiniarutctacxpirarcciamaiiioriad tutoreconAiruta 
vtnotat(j' ( tuttrtt.inrrrf.dibint.Ccd. dt 

fruuTAto.c.- . - ni . . !(c!. iicc iio!i rti.irn 

Baldut. 

Et: ingututciai-. 

4ctiani .... ' . .ild.pctiliuiM ; ■.. j j 

tUcnd.StfidtttfiiMm.m \jitt.ffd'. ntxgtjh. 

5 Et pupilluihabcat t *>bnoxiabo- 

naip:i... .. . .. .icccllccrt , vtfiicritconlliturusa- 

cliM a ludicc uituitu pupillitfecus i\ intuitu tutoris.vt 
11 I • '■;jih.Ludo.rf<'n/!^Pm//I«i.B«>»«r.i. 

li . i. . i;t conftitufus aclorintiiicupupd- 

1 r . cdab ipUs tutotibus &: curatoribus (blir, amque 
I pupillx, igttur uon tcnccui; cistaciooon 



Non obl'bt,ndicatur,D.M.xrglieritam,cuius no- 
mincatHiomoucft^hcrcdcmfuillc&ellcdic^k^ruro 
I - ! ^ vS: caratoium,qut Dn. Lucamadorcm& 
.remcoiiftinicruntiS: ideotanquamhcrc- 
dcm 1$ D Lucam,vt rationci rcd- 

dat. . ...iii V iibcllo nccin vil.i partcafto- 

tum & procclfu^ allcjjatumainculatuniucautpro- 
batum,d. M.ir(;fictitamhcrcdcincllc dicloruintu- 
torum & curatoaim : nullum planc vcibum repcri- Q"^"° fccundum formam ftatutorum tene. 
tur in proccira: c.go fupcr lusnonpotcft fc iudct turCamcrarius iiuc vt vocant i/r^mrr/rn^. curarc,vt 
fondarc , quia non fupple: ca qux iunt fadi U^ i. P'K"°'* vcndantur , ergo iliius ncgligcnri* id crit 



Deniq; quod D. Lucas proairatot fit ;; .t m Jolo 
Vclculpa,fcu ncgligciitiam vll.tm coirmifetit, non 
cftprxlumcnduinlcdt probandumcr.ntjfccunduni 1 • 
rcgulas vulgircs/.^i*«i« ^.ijtndtlt.ff d. prebMtt.hul^- 
mc Alciixi.dt pr4fumpt.rtg.i & dlibt. 

Non obftatqiixdam ridesproduda In qua nora- 
laqilorundaindcbiturumcontiDcCiir,^uib.pignori 
iudicialirerablatafuerc,&aliqut dicunturfuilTcgra- 
tisdimilli. 

Nam refpondcrur multis modi{,&prin)o di(flani 
fidcm non faccic hdcm m iudicio cum nonluau* 
ihcnticalicut dcbuit , & in formaprob«nrc. 

Sccundo didbun fidcm non probare quoddiifti 
debitof c$ non hjcrint cx^Ai , non cnim cx hoc pro« 
battircx.idos nonfuiftc,qiii - ■ i fucnnrfaiVa 
ludicialitcr quianonprob.ici quudabhoa 
contingif abcftc l.noH btt.C. rndtUgiti. 

Tcrtio dato qiiod nenfucrintcxadli.non (cqui- 
nir cxa<^os non (uillc culpa & ncgligcntia D. Lucz. 
Fieri lumquc porcft,vt alias ob caufis non fucric 
ctmfumrnatacxecuiloprxtcreulpam & ncgligcntii 
D.Lucx. 



& iht notdturCtd.vtquddtjuntuhtctiu firttumf.dix 
fupftdt. 

Eft cnim noCiHlma conclullo eum qui aijirtan- 
»Autr"- ' ' -Tirct ■ ' c 

. . _ , -ft , qui.; .. . , i l 

quodcftliiodamcurum intcntiouK iux Ig. dfiar. C. 



:-RoIandas.i Vail; 
.ppoI.Riniinald.«-^ 



IC. 

^rftto, 
. ,\l.u- 
ciira- 
lUcllo 



adkribcndum. 

Quintonon conftat.indididcbitorcs fint nunc 
fulucndonec«e,idco prxfumunturadhuccflelbi». 
ucndo, nillcontrariumprobciur.&confcqucnteC 
adimccogi poflunrad Ibluendum. 

Scxto quod arrinc: .id dcbirorcsdiminbt gratis, 
idncgaturaccidiflc/adiimD Liicx, &contrarium 
nonprobarurc.xnotula , quoniani illa lc icfcrr ad 
ah.un norulamqu.T diciturclletn lilcia,qux non eft 
prududla.vndcnoncrediturrcfcrcnti niliquatcnus 
app.uctcxrclifo, Amh.jiquuindlujut vbiiatiiGme 
doc^ Cittitndt. 

Vltimodolus vcl culpa tantomfnusvidctutcfle 
itic cx cocjpitca<flion<iniii;;i.ii:c , fcd prxfumcndac6traD.Lucara,quoniarD ipfius intcr* 
Iiiierib,hoccft,noirincpr>jp;!>Mpfiu$ erat vcndipicnora&pecuniamcxigi.^uij inflngu- 
Dn. Mai^hcnt.T, co prxtcxtu.quod ipli r neatur lacentciia laJanuin cifuit conftitutu inmftrumcn- 

tddiclxaCl;oiix , hueptocuratoriax 

Neccnim dolus prsfumitHr t in eo qui nullam " 
vnhtarcmcxcoconfcquitar vtdcclaranrRolanduj 
a Vallc iffttitti nunntt j9 Ubrt tatit.Sc antc cum 
Ruin. itnitlio^A. 111 jii:t.l,bte qumi. & luulto minus 
Qiiodattinct ad lccuudam, vidcturmihilocut ^tundo damnum t incurreret francifi us Brciue '** 
-ijlxjadorc non pro!j.inrc!r ' '" I iitui /. ttnf.to6.mt.is. His.icccdit quodlibii tutorum& 

.,,4r<Cji/rr</nrif.quia.\(floipro, uith.rc curatoruminauibus dcbicorum noinina coniinc- 

dlu>. Primo ahquos dcbicorcs factos cfte nonfol- bancilr , non nabcbant lequillca cx forma ftaiuti 
uendo. .Sccundo doloautcuipa D. Lucxprocura- inadupiodii(3i,&idcoilluru! ut 

Cu :'. idaccidillc &ptoindciplumteacriiiiAfr4/.x.C. Dominus Lucas cxigctc dcbu.; . ^ :r 

UuoR 



itfTC 

Ubtti 

Molcom.' .Midum cftin <- 

qu.vi ' ' ■ ...^ ' iion 
ghc cdcni cflc di 

torum, iediichocallcg.uiitqiiiclcin , 
jpit 



COIi. 



is rauoncm rcddcic corum qiixgcflit la uja 
. qiiodlanc iuri con/cntancumnon vidcttfr 
1 habun acionain ;ib ipfa , fcd i tutntibus & 
' ^iiorupcticuloUitt aClor lcu procurator 
; ; t hxc dc prima quxilionc. 
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fiftonfecir, cxcunirioncdigniiscft. ncquc m aolo 
auc culpa vUa FuifTc yidetUTMpmJii.tut,t(.rtrf.dcu- 
tm> T*T0.C,i. dt m7ouygtfiu.&tig/ifttfilU.S.ytdu- 
mm. g. ittitptiiiltflii. Hxcdc Iccando pundto. 

Quod artinct ad tcrtiurarcrpondcoD.aaorcra 
fimiufcrdcfcaflc in falutari fuo, quu fciliccr non 
piobaiut id quod eft ftindamcntumintcntionu fua^ 

Nam huircrar fundamcntum inrcnrioms fux,librof 
(a(^c<ioi clfc dc lilluatc & hoc culpa & dolo D. 
Lucx. 

Hoc non cft in ptoccfTu aliquo raodo proba- 

""irao conttariu dc iurc cx proceflu rcfpondcndura 
eft, quu oiiicium D. Lucx non ciar abud quara cxi- 
gcrc noraina dcbirorum , adhoc cnim ci ranrum- 
niodo darura fuit mandatum , nonautcra vrlibrof 
^ud fc renetct,& in cisnotaret flc fcribcret nomina 
exa^rura dcbitorum. 

Erathocofficiura D. tutoromapudquoslibric- 
(ant,& quibus pccunixexadfcc folucbantur a D Lu- 
ca,Tr eas pecuniarum (lunmas fcribcrcnr in libri$,n6 
aurcra D. Luca:, quia D. Lucasnon fuir tutor vcl cu- 
racor/cd pocutttor tanrum. 

Venio a J quarru m an D.Lucas rcncaru r rerroucn- 
derc ohucriim, dc quoficmcnrioinlibclloadloris, 
& quia bplum eft rcrapus rcrradus a ftaruto Petrx 
Sanifcc conftitutum.omniJ difficulras in co vcifa- 
tur,anD.Margheritx qu? dicuur fuillc minor i<.an- 
nis! cucurrcrir di(flumtempas, & ooCtoquodcu- 
currerit.an fit in iiitegrum rcftiruendx 

Adprimumccnumeftcucurrinc , cxcommuni 
i; &| vcrafenrcntia qax(arisprob.iturf tt4^. ctnjiitu- 
m.dtrtftitutioH. tn mttgrum. cft inquam commiinis 
dodorum fcnrcnru ra!c rcmpus minoti currcre, 
vttcftatur Balbus it f\tfirtf>t pdrtt C. (/»/^.1. imma0 
4 j, ac alios atans Sfonia Oddus dt upt.tn mitg.f^Ttt 

£tliccrdubitauoaIiqu.i&controucrfiafir,quan- 
do minor agit dc damno cuiCAndo , tamen fi de 
luCTOcaptando agat, vt in cafii noftro cerrumeft, 
tempus curicrc minori feciindum diirinciioncm 
^:ino\.ml.vlt.C9dm']uihni4uf.inmtcft»m upt.ntn 

fiintitff. 

Adfccundumandciur f rcftii.Hio : dico , cum 
ftarurum lir odioliim & conrra ius commii nc rctra- 
dura induccns multos magni nominis doilhires 



Andrcx Fachinei IC. 
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Itaque cum in propofito noftro IxCo hxc pro- 
bata non fiicnr, non po to locura cHc rcftiturioni 

Ermouci ext.ionflttut.df 
vbiS.Ponriic.il .i .-asinicrminis. . , 
roinor rcftituitur aducrliis lapfum rcmpons ad redi- 
mendnm.requirir probarioncm laiiiunis. 

Sccundoraoucorcx rcgula gcncialiqucHl vrmi- 
nor frcftiruarur icquiiirin prnbatio lxfionii/<',?.iJ.<m ' ^ 
& ptflt4. i fimint*.!! '"/'^» 

namnti.hbrti.D.i. a , ■ , '100017. 

lArtttntt SfortiaOddusJ* rtflit.tntntigrum.qUfJL 4. 
trti.t. 

Tertio quia in tcrminisrcftinirionis , aduerfus 
temporis tpr.Tlcriprionr m peutx, quod lir pi oban- 1 j 
dalxfiorc(pondirl) ' isifln/ i^ B JM 

Ercandem fcnrcn: 1.. . .uruscft. cumdiftindb- 
one Oddaidtreflitmmitgr fortt \.<^tfi.t6 (trt.z.&K* 
unm. !,<). dum air rcfponfnm D. C 

pofTc , quando pctcns in inrcgiu 

aduerfus pr.Tfciipcioncm , prnbat pr 
abftuliftcaliquid qiiodrdlin MKXt. 

Eftcnimacfiduiirctjfipioiviu; i^.i>^ .naronoe 
Ixfionc non darur rcftitutio ' 

Non ignoro mnltos exiftimallc minorcm cllc rc- 
ftiruendum adncrfns tcmporri lapliiin ^ ' ^ "1 
facicndumc5rtiruriabfqac vllapiobai 
ficili refcrr Oddusrf<7.}(>.<rr.4. 

Scd hoc (cnrcn rix noftrx non obftnt ,quia loqufi- 
rur, quandoconftar ludia quodcxfololapfurem» 

foris minor fiienrlxfus. ficun polt Signoroluro de 
Iomoi{cisoptinicdcclaratOddus&r«^r«xiM<Mr4/*i. 
11.3 7 . Virfftrtuu i tn.munt. 

Iti cafu autcm noftro non conftat cx folo lopfu 
ircinpoiis D, Marghcritam Ixlam fijiftc, quia ficur 
dixi,noh conftatD.Mafghcriram pocuille oliucium 
rcdiraere,- &.''Habuinepccuniamparatain, &talein 
contra(!>um ei vrilcin niinc , confiderarisomnibus 
circum(bntiis.Hi)Ccrcnim noncftprobacura , imo 
ne arricularura quidem in procclTu. Hxc dc ciuinro. 

Seqiiitur lcxtumitcfbluiinc dico iudiccm aelcga- 
rum in prxfcnri caula , poHc criam cognolccrc dc 
caufaf rcconucnrionis, non (cHum vigorcrefcripd || 
ScienilTimiMagni Ducis,in quo iubcr.vr p.irrib tcr- 
minus airignccur ad lua luta pioduccnda , fcd ctiam 
dciurecommuni i.i.i^rm»r«»^r<ri0r(iiir<riN PApmu- 
nu'.&tbi P ' ' ' U ftnttn &tnttrlj»m.ni. 6c 

dchocnuii . :js. 

Reftar vlcimum ,an D. Lums in fua reconucnrio^ 



refpondilIc,minorciTinonc(lcreftirucndum, ficur ncobtincicdchc.ir. Ef rcfjiondcoobtuicrc debcre, 
Tiii<\.dtrtttdiluJtb.\.S.y^.01cjf.i,Cou.\T.pr4ii.t]utft.(. probauir liiiui.iincnni intcntionis lux.aducr- 

Urmsatit^ n!hilpiolv.iUirquodeumrcleuarc puftir. 
Piob.iniriiiqiiani D.Lttcas D- r 'cClaririf 

tii toicm linllc i^ lius D. Liicj:,&; r - . -clTiflc , Sc 

admimftr.illc,vr parcrrxmfttunienris&aliis docu- 
mcntis madijpiodiiLlis. 

< un(ci|Mcntcric-cicrgitaducrlu$ D. Maigheriri 
catnretonueniendo,vticddcreripiara*quaiTihcre« 
lationcni .idminil}r.nioiiis /.1.1. j. 4. C dt htTtiili. tnt0. 
vtltKrdto.L^ S.hututtm dffm ff. itntg.gtftm.l omneilig. 
tnttU.C.nhitr fwifi*. Romari (tnf ^n tfuotdprtmnm. 
Ex his roncludo noaliasclV .,quz 
inabfoIucndoD.Lucam,dpci ( . ..^ m . 
do parrcm aducriam ad rcddendam rario 1 
ftiarionis, iuxrapccitainrcconucnrionc,&: vnUum 



xC.nnm.y 

Vcrantamcnfupporicat coiitr.ifi.i u r.tcntu pto 
vcriori&communion, dcquapei Oddumtir rtflit. 
uttnttgTum.ftrtti.qu*fl.l7uart.i.xion^\ito D. Mar- 
ghcritam in cafu ooflro circ teftitucndam & hocco 
hindamcntofirminiino , quu Ixfioncm non proba- 
uir ,hoccft, nonpiobauirquod rempoic rctra<:ihis 
potucric rcdirnerc , quodhabucrit inpromptii pc- 
cuniam , & quod taiis rcdcmptio fcu tetiatflus ci 
fiierir vrilis 1 nam ficri potcft & nemo negaaerit, 
quod aliquando non fit vtile vcl coinmodummi- 
nohbasaliquidcmere , vc purri finon habcintpc- 
cuniam, vcl xre aUcno opprcftt finr , vcl dcbeant vri 
pecunia ad alioi vfus magis ncccftarios. 



Ccrtc minori vtilc cllc ncmo dicerer aliquide- vidlori in cxpcnfis condcmnandum luxt.l. proftrdt^ 
mere,- (i ad hoc facichdum dcbercr pecuniam fub ^Hf»-$.yo>«N(riN.C4((ifti6r.laluomelioti]udicio. 
vliirif acapctc , vel alium contradhiin daroaofum Andtcas Faciiineus Pifis no- 



faccte. 



mme coliegii. 



Pr» 



ConfiliorumLlb.I.Conf. LXV. 



Pro nobiiibus Gcrraanis. 

AneVMENTVM CONSILII LXV. 

An legata domo "vemantmobtlia qujt ibifunt 
iS* prxdta fatddhx. 

S V M M A R I A. 

I lnlegttisflruiafitintttfrtt*tit. 

I DtmtU^it* t9niiHeMtnrdffix4,neHjuttmrtlt^udtn»~ 

j KtcfuptUtililu. 

4 Dom»Ug*t4iumittfintrHtntiin»nTniuHtmohH't4. 

' t:an txprimi: , nt( vtUi prtfumttnr. 

^ x^jttHitiOKCjHtYinunt, 
7 Ixtbi.lan. 

% L:git^ donio vil friiio to viodt q.to itjlutor pcpdit 

q'r !Y:r.ut. 

lo Icumiiuitijiiuc}mini$h'i9vtdtturltg4tm. 

II RiUr r?.i'^ >.rif rtntt. 
it Ex ' {du4tur, 

I) KtnjHlfiiit t^jijtorttn ^ltquid rtHtnifitxpritttgt. 
14 r • ■ '}jfit int£rpret4ti9,& qiuri. 

ilUi]H4. 

1 6 VirtiHtnturum ^pptOdciant n«n vtntuuprtdi*. 

17 Etqiid tH cemtfinne .1 Prittitptf4^4. 

18 ftrtitunti4funt4(((ff.'ti4, 

19 Ptrtuitntu dt(UHtKrtxf4triif*m.(tnfuttHitnt. 

10 ?trtt^tntitC4flnqU4. 

11 Qv4nio cx vetbitgtntralibui mtni tfjlatorii ceU gattr 

fjtiieft. 

it Qiundj tn lig4tii nonfut ftrid^ 'mttrpretttt«: 



FafTtJJ; 



'/eaes. 

QVivlam nominc Andrcas Bcorgius dc M unch, 
[cltamenmm condidit, in qiio intcr csccract- 
iamlcg.icuii icntibus vcrbisfccir. 

i . . 1 . iicus virticus loannes Chrifto- 
ph '»s iunior h.ibct fiham nominc Annam 

Miru,in,quamabincuntc.tt.itcmccumhabui,alui, 
&:cducaui , lcgocjdcm nicam m.tximam catcnam 
aurcim. 

Et^tamdiii viucrccim ,ac ad annos pubcrtatis 
r • - : • 1 ' ',\'quod cumamborumparcn- 
.vclcafujquo mortui fucrutpa- 
rcnrcs,&:curarorcsliahuciit,cum curatorum.vel ct- 
Jam vnius cxfupcrl^i' rentis conlcnlu.hone- 

ficrL-k.uuJum cuiJi!, .1 &: conditioncmcui- 

damnuplcht: Tunc lego etiamcidcm &ianquam 
I iiMi dcboni; incisimmobilibus cam hsberc 

ibas meas donujs, Strol!ucd& .Schrontzn- 

hct^yn4(mmt4rHm ptriiHttitiis^eut tUjii ^o btbui^pol- 
J»ii,bi/e/y ' •>!. 

Aiin tii huicnubendiparuitjica, 

.^eacut nunc legarum,Icdcum in iamdicbs 
icjjaiii domibus , tcibtor mobili4,vclut i leitos, lin- 
tc;imina, vaia arjjcntca, coiio? f: v.iccr; Kibiicrir. 
Qurriturinprimis: 

Anhoclcgatopcrvcrbaiiix V 1 ;n.innc- 
iiiCutn entNihtu f^upetttntntiit,fru . .„ . 1 «i^tnicr 
fifftdiyiUuqttevfui & frmtui fai.ctiAn\ fupradidLi mobi- 
]ia coraprchendaniur , & eidcm AnnxMari* rcd- 
r'- •' r-iiant. 

,cum ad i/huduasdomoslcuHofinar- 
chiAS ctum fcudaliaqasdambuiupcmneaacquib- 
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reftatortanquam.ide3spcm'ncntibusvrus&fruitus 
cft, &fcudaquoquc nnccommunia,quonim lcga- 
lariaAnna.^' ' ; ficut vniucrfalis hcres 

cap3xcft,qi. . ^tidalcg.uohocconti- 

ncancur,&cui,lcgatarionc,in heredi vniuctCiJide- 
beanrur. 

Etpro faciliori hmus quff^tonisdeclararionefe- 

3ucntiain rcft.imentohocpolita"vcrbaconlideran- 
a emnr.Qui fu nr h.Tc: 
Nominu & mlliruo rcftamcnro hoc mco heretlf 
vxorcm mcam.hoc modo, q.poft mcum obitum ad 
illampcruenirc.&pcrtinercdcbeant umnia&nn- 
gul.i rcliquaallodialia & fcudalia (quantum quoad 
feud.il!a de iure reftariporerojbona immobilia & 
mobilia qux legitononftierintcomprchen<a,vbi'«', 
cunquc locoru illa polita fucrint.luic lint penfioncij 
tcdditus,domus,atrii,dccim.T agri,prara,pccunia, 
autqdpccunia?rtimabile.valaargctca,lupclledilia, 
frudus,nomina,iura,&c.nihil pLne excipicndo: 
proutilla nominari &vcibi$ dici potcrunt:&poft 
mcumobituadmepemncre reperta fiierint,ita,vt 
ilia inftituta hcrcs vxor,omnia i mc re]icl.i (cx quib. 
tamcn i mc lcgaci legatanis prxllct ) accipjar , pofll- 
<lear,iilqiieomnibu$vc3nir&fruatnr. 

Annonvigore h<' ■ ' ' nr.u&ftnguU 

n'tij^44U9di*li4&f(i' , : 0 Kon fttnt ctn' 

»Mf4,ncceirario etiiinlegatohrudaiiahxc bonain- 
tcl' ■ ' 111 totius huiuste- 

ft' ■ .u aliqua bonavlli 

vnqiiam lcgata, ita , vt tcftator hanc fuam cxccprio- 
nem fcudalium, non nilidehoclcgato intcUigcre 
dcbiicrit. 

Jejit Chrtfii fuffragto humiliter 

smptorato, 

ADproponrasquiftioncs ouxoriunrur rxfacJU 
'i'"'^"; ' nus Quod.rttinet 

adpriman):, , 1 .;ir, vidcmurnobis 

noncqnrinerididlo lcj^aco mobilia illa.ncmpelc- 
^^os.li- 1110S& vat:ca<,qu* 

indonij.> . ...... >. 1 ., >>ie tcftaror h ,buit 

& rcliquif.Primo.quia in lcgaiisftridat ruiniturin- ' 
tcrprct.itio./.ii«»TM J-^i^ ; c>: proprcrca non icccdi- 
mus a propnctatc vc: bo:u./,i;tfij it.ttr.de lg.\.U not. 
Ded.tnl.femptTiHft:pul4ti9iiib.n.fdirr;ul.tunt, Crau. 
ifl (0''f.t6t.nu.ii.&4Ubi. Scd in propoli Ipccic tefta- 
torlcgiuir duas domos,vt habcturin ficVilpede, 
quaiuappcllationeproculdubionon veniuntbona 
mobili.i,&rantu magisquiatcftator d«it lc exfiiis 
bonisimmobihbuslcgiicduasdomos.Conlbtau- 
tem bonorum imniobiliuin aprcll.uionc non vcni- 
re mobilia.Et Iicet domo Icgata f contineanturaHi- 1 
xa qux .-inioueri non poiruni..<ri;imrnr0 l.(*tirj.^.b9e 
SCtam, L.del^^*(. i.& rcl^uindit Chaili1n.11 (onL j.nu. 
46.noncamcncontincripoftunteaqux diuili limt 

' ' ijconrincntiu./. z. 

/ i I o noncontincntur 

boucs aratorii,& iimiliaquxalfixanonlunt,vtre- 
Cr ' - ' ' ■■" fifundi ^ fimin*ttos.i)n ntt.ff.de 
yj ,' ■ ■ , ^ fs qoid.S prepTitt*tii ff.eod Aict.tn 

ttnf.y <9.n i.'} \Uytiec.?ixiC\zni'.mccmment4jid(onfutt, 
Tj 'it 1.^ i.Gl.s n.M. 

lo,in tcrminisqidomo legata.nonf in- j 
tclli.;»aturfu}>cllexleg3ta,lcriptu rcliquitCalliflrnr. 
i/; ' ' ■"■ l^j:* iii '■ 

f'*"" • cmunttm ,<'■■■■■ , .;...•.-.,..• i/k it, 
qu*ftid ifium nonittf*tim txpuffum 4 teftttert fuitit. quc 
text.inhancfentcntiam,atatMaauca decimefi. vU. 

Dd niuHt. 



314 AndrexFachlneilC. 

TtlaHtJih.^.tit.in.ii. H*caurcmmobilialcai,Iin- titulo, caufa aciore, fimul dottiottfcu frlornit^^ 

tcamina,&c.llijedubioliintfupcllciailiailomus,<a- chias acqui(uas.&lc£los,ljntcamina,va(a argcn- 

ccftistimcnit\im3iibJ.i.t.i^.it(hptBtclM^iit4. tca,vaccas. 5c nmiliaqu.r tompore mortis rcpcna 

j, Tertio,quiancciitlomitf lcgat.it fitcum inftru- runtipfiustcftatoris.Vndcfcquiturcanonconnnc- 

mcntismobiiia 5c fc mouctia & ciufmodi, qux non ri fub nomincpcnincntiarum, rr podalioi dcclarat 

{untsflitacontincntur. Tunccnimcacontinentur Arctin ti\.i.iol.uvtrfjidittti4M.fjk4iqf9fcffSocir\. 

ir»(humcnr.iquxncccfr»iiafnntadvfumdom»$,vt iun.i«(cn/!i6o.iii<*».5z./ii.i.8cargumentumprxltu 

qujE parata funr caufaarced«pluui?,vcl inccdii,&fi- tcxt.in / frditm. S- vlt.i(Ug. j. vbi dicirur app«llarione 

milu,non autcfupclleftilia,/.^»i»/jr«m>.yiii*OTMi.|f.if domus.infulam quoque iun^m domui viden lc- 

fiOtiatnjh ibi, 0/^< ftnbit tii*gmfufellttltlt4nnum€rtn- gatam, fi vno prccio cum domo comparata ftiifTct, 

i4,Sctm{u%\hi,Sigtilt&fi*tutn0ixttnfirumtntt domtm cuiusrcxtusaurhoritatc,dicuntnollnDd. vcndita 

tunct^rtntituT fiidtmtuforti» fant,ijH* vtrtntnfunt *f- vcl lcgatadomo,hortum quoq; contineri,cum vno 

pcMtnftrumtnttitmus nonttnttntntur. £4rHfiii,inquit, piccioiiraulcum domocmptusfijit,{ccu$ fidiner- 

fHprll(i}:li dnnumtrtintur. Si diligcntcr cxplicar ex illo fo prccio,& temporccmprus fucru,ita intcliigcntcf 

rcxr.Mcnoch.^^r</iffn^r.'tfr..t in i.fnrtfrtf. i ( 4.n.iS. tcxrum innf.KjxinudmM rtrf. itmnm & ImtmmJitf 

idcmlatcrcf}>ondit Paul.Caftr.i»«»/^}77.»l».i./<i.i. Ioan.Andr.& Panotmit.iii.C.iftrcnfm/.O/^ii»- 

vbidixitaIuc(lcinllrumctadomus,aliavrropatris- pKt.ffitftru.trb.prtd.lxfotxml.l-tnifictuw.num. i^ffJi 

tjnulias, 6c ii legcrur domus ainiinn^nimcntoiAa unfiitHt.prmttp. PurpuratusM ttnfil.^^i. tttm.i.&u 

tn'in.oniinerifcdiii(lrMmcnra tlomus rarum;frf<jc. M.intica ie ctnicfl.Ttttm.rtlunt.lik ^.tit. i.ii.}<». 

imi /i(i»f«w.rcfcrr&fcqiiiturMantica(i«<enm'?. f!t. Vcmmi/hi&fimilibus qux adfctripofliintnon 

rtUnt Itli 9Jir...m>»r.44. Nunpotellautcmdubitari obAanribus,conrrariumdcciditurnimirumindi(flo 

q .litcaniina,v.iG.irgcrea,&limiliadicantur legatoeciamdiiflamobiliacontincri.leiflos.lmrca- 

c:.. iincutapjtrist.im.iionaiucmdomu$. mina, vala argcntea , equos & vaccas &aiia ,qua 

QuaiTO, quia li leflator ea criammobiiia &/e temporemonisteftatonsindomibusrcpena funti 

mouciiiialcgare voluillct, fanlcpotuilTct id cxpri- teftarorelcgari?. Sitamcn ibi tucrunt nonadtcm- 

, mcict& dcclaiarcm liiorcftamcnro.quodcunon pus.fcd vtcistcftatoribidcm vrercrur. 

fcceiii; nccvoluifl'cpracfumirur,4rjj«»i l.vnd. S fi»*u- Huiusautcm decifionisac condufionisnorirsB 

r,- ti//w C.dtcai.t»Ucn.(.dit*itcnti4m. ititd- fiindamcntumeft.in vcrbistcftamcnti.nequeenim 

liiili muIcalciibiintCiiniuuun.infM/ j}. teftator doraos liias fimplicttcr lcgauit , vcl enam 

tifin.&tnttnf.t^fj.numj.iico^oicHaLt^ncWtiSMiL domos fuas cum earum perrineniii^ fed domos 

firmjU4m.tnvtrbtJiUrtm.n \.cjcrtnt.i»nM, fuas cum earum pcruncntiis^piout illa^ ipfir tcfta- 

Nccoblbuc vidcbatur quod tclhtor dixiflctfc rtr pofrcdit , iifquc vfus & fruitus cil. Germinice 

domo$fua«lcgare cum canimpcirincntii*,gcnna- iu,flRjf aHtri^r<r,5u3<^5nin9/»kfolcl)C5<tTclfci- 

nicc mt( jfjtcr ^"1«6^Win8/qui-» rcfpondcri pollc vf- tor frtft)T<n/<5<ni'lijf rn^ fttnoffcii fiaf. 

K dc^anir.pcttinentiahim tnominecatantumintel- Qu.itcnos veilaniur m caquxftionc.quandote- 
lig ,qua(ututo,vclconfuctudinc,vellegedcpurata*ftatortlcgatdomum,proutipfepoiredit,vtrumvi-| 

fnnr,vracced.int:VTincerdi£kovnde vilbtutumcrt, dtarui ' '->ii)uminftru(flam,ficuticiattcmpo- 

vtacccdantetiammobilia&damna.t.ijrrfiuiifcrr/f»- rc muK . ,cuinmancipiis,pccoribu$,fapelIe- 

tHt.ffnlu.l.i.S ttili(itnt.f.VKi:vt. Ircmhcrcdiuriac- ^ili&alus.quzin catcftarothaouit. 

ccHunromnia.quarincniniicniiintiir./.Mmiif./f i/f Adquam quidcm quxtlioncm Scaniola rtlpon- 

yuti.hntduummulim't^ibm(t(iutnti'im. Calhoaurcm dcrcnoIuit,quali quilliohch vidcrctur,quiaicili- 

nihtlnoiiimiiscorporjlcdepurarumaiurc.quodfit ccrexvoliincatetcftaronsdepcndcrct,vtpatct txL 

r- cnJ, (i-dtamcn ab honiimbus & conim Sct4.S.v!t.ff.dt fjndf infir.rtl mfir lif.auod ddudt trfi*ttr^ 

fi.- 1, . ,.;iliicuit& ciltxo certuiii tcintonum afli- inquir, vn ptfftiit ,4nho( ftguifiut /iik; ihfifucl* utittm 

^ari, quod illi m iurifdid^ionc & dote dcbeat re- fn«rrHl;4^vir.-idcft',riiimm«iiiipiiir^cr«riiw,/n^rttm«i(« 

<pondciT.H.rc(ijntvcrbaInnoccnni,iBf. tum4ift- tufii(t.RifitniitynoHd:iurtqutri. 

itm nu.i ,i'jf|?;r.j^WM.qucm omnc* communitcrfi:- Cctcrum & li Scxuola non rcfpondcrit, tameii 

quuntur,it;rf.I-i.Andru»/. \.rtrfpntinenti4rum4Uttm Papinianufrefj»ondtt,Mi/.^r<B/iii.^.i.i</ij.j.Ejrjbwrfr- 

tte>ntTtt.hnxor\.^inTj»l.^.rttfopptniiif'iaii:tnprec(d4t. i^tr.iiiquit.I.r/iifl T.tttprtiumu lUd cum frttortt (: -t l 

Abb. col. 1. r ri.ftdntitutfmTt l\Tiol.(o!um.i.rtrf titm mttndttmtmrtiimttpcff.fft fuut ie\\n(htiTntn'.utr. n.//»- 

4dutTtt.bc mulri al:i quos in candcm fentcriam rcfert tmm,& t omni4qu4 ih fntrmntqaoicminm fuijft trfiru- 

&fc.]u:cur.\nt.Gabr./it.<?.««wm.r»«i/.rir. itvtrbfign. Ottritbaitonutuit. C^icmquidctcitjn hanclcntcn- 

r«>;ruiu.in/>r.quibus3ccedtint aliiquos rcicrtHipp. tiam Accuil.citnti/jiiJ. £rM.ir//.^.^<-/W9in^r.Nam 

Riniin.r»nf.i9.j«<.i6Jtfc.i.Sim.dcPixfi$feii/?i97-'»-7- cumSc«uolaibire/pondcrii,oondciute quxri.Ac- 

Quod autcm hona h*c mobilialcgc vclftaruto curfiuidicit,niii ramcnaliudliqueat,otnneinftrU'- 

fruconfuctudiiicdcpuMfaHiermt.vt depcrtinctiis mcntumdcbctur iliisvcibi5,&cifati./ pr^diu.ii.i. 

eircntdidarumdomorumlegatarum.non vidcba- ittml.qujfiium ^ put.&l Utam litm.ioi.tu.&l.pr4- 

torconftarcaliquomodo: nnllacnimcft lex.nulla ii4.S.)>tn.f.dtfunUofnfir. potcrat ctiamcuare/.^i fc4- 

confiicTudo.nullum (latutum hac dc te,quareilla Mtt.^. vlt.it !t£. i.c^ax umcn lcgcsnoaloquuntar 

m >bri.i hoiu ponus ad tcfbtorcm & vfum cius pci- pr^cife , quando tcftator dtxit ficut easponcdi , (cd 

t" 1 m ad domos lcgacas vidcbai u i . & confir- cum diciclcgo fiindi vcl domum ficuti cft, vcl ficutl 

P' - • -riibpetiiucntiamui nomine ncqua- fiicrit.Hxccnim vcibaiudicauit Accurfidcmvalc- 

^am 1. rc,ar<|;illa,ficiitipoftcdii&idcorcrpondit,indubio 

Ei n hxcomnia confirmari poftcvide- nifialiud appa'.c.it.omncin(lrumenrunideberi,pei- 

bantii " ,.uuie,noneodcmrini- indeacfidomus inttrudla lcg.uaeftct. Er iV i. 

lo. 11' , & prartcrc.T mobiha h\tBmol.indl Scid.i.flt.inyctfqucd4die,». 

h iit. Ieiidiu.;.otcmpotcacdjucifo iurc indubio,inqiiic. Ccrtc in dtibio t vidctiu lcgatuj la 

' -^tacque cium cft vcrilimile vno &eodem fundusinftrudujt/.^^i/kj. i.tt4ltg4tkM. jf.t»4,tit.Bc 

iden^ 
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idemBjUT.docetrn/.tJifir.;. CJtbthhrdunJtb to.nC- 
dcm lcgcs allcgir.idcm fcntirlalon inl. rlt.nnm.i.fM 
tenfit. frinc. diiin rcfpondir ftipc llcdilu domus in- 
dudi in lcgaro domiis, vigore illorum vctborum^f- 
ut tefijrtrfn fftdit , rdfuHt tft. 

Cumcr}»oinpropolitarpccic fit pcrindc ftanicn- 
dum,aclidoinuti(iAru(ftje lcgatz fiii/!cnt,(equitur 
dif 1 ' .non rohimlcg*to contincti domorum 
ip 1 t ni mc n tx, ve ru m etum i n llni mcnta pa- 

tnsiam. &rupcl>'cx,& omnia qiiz ad vfiimeiusibi 
tucru nr cu m m o tc rc tiir./.p<»! jfJcfnnd. in^rltfKtfltitm. 
^/edfifiiadm //.(•#(/. &Sabinus,''inqTiittcxr.^libris ad 
yitcUium (citl it.r.rcndum c(Ie,p.'iiur//r(Mmii(/?rv^i« 
fmUmUg4tui fim mftrnmento : i]ii*m ftnttntum 

^MotidiiiMiTc fM/r/ffre rii/fmiw. Qiianto igiruf 

hoclcgacum vbcnus fiz vid^nditm cft, Ik Sabihus 
dclinir,&r Callius apud Vircllium notat.omnia <]uz 
«ofuntcollara, vt inftrudior cflcr patcifimi min- 
ftrudomquicconrincbuntui ,i J c((, qux ibi babuir, 
TrinftrudiorclR*t.Hoccrgo legato non.igriin(lru- 
mcntum,(cJpropriuin tnftmmcium (iiii'iMcIic{ui(^ 
icTidctur.P(uinaeiitundusiitin(lnidnslcgatu5,& 
fapcJlcxc6tin«bitur,qurillic(uir vfuupfius gratia: 
lc vedisnonfolum (hagul.i, fcd qua ibi V(i(olcbat 
men(z<juoquc cborcz , vel fi quz aliz , itcm vitrca, 
8c aurum & argcntum, vina qubqi fi qua ibi fiierint, 
vfUsipfius caul:icontincbiitur,& fiquid aliud vten- 
fiiium,&c. flcmfraincadcmlegeircnim hzcrepir- 
tuntunn domoinftrutfh Ir gita in S.Iienin^miudt- 
mf mftruHt Uvmj . menfiu tbntds , & Itbrtt nnn { ontineri, 
ftd biff-ilfum r(t. Sdm emHtijuiCijuitl m domff itrtt, vtm- 
ftru&iniit tffct p^ttrfimiluu ,c§nttnt'ihiir. SuoiU {liUm 
tultm^iTi>fjmtliiU injirumentumcjf(.»tmaJ-.bt d-.&t. 

Etquod in cafij illoita lint accipicndatedacoris 
verba.-ic fi in(lru(f>a$damo$ (ius lcgadct etiam hac 
racione confirmari poted qiiia tcftator legauir eas 
cumearumpcrrinctiis.prout ipJcpolTedic &fi-uirus 
ed.Ccd tcfhtorcaspo/H-dit inUiudlas,crg6 eodem 
modolecaflcvidctur. Illaenimverbaprouc velfic- 
utpoficdi.relatiftncm impoiranr adcummodum, 
quotcftatorpuflirdit : ideo quicqiiid contincturin 
termiao t»a qiiemlit rclatio,ctiaminipforcferen- 
tc continctur,riltcm impiicitc , /. Ajfc tete.ff. it hirtd. 
infl.LMtfrmT. S .fiuidtx.jf. dt rt tiid. l ft itd firtpftrt.ff. dt 
ctni. CTdtminfir4t.Tihcr.Dcciit\AHCtnf.ii^.num. )l. 
(jr ii.hb.^.Bi\d.inctnfiiS Itb. i Bcdcdiikioncpreutf 

2uod includat liinitattucomniaquziunt indilpo- 
cionc adquarcfcttur,re(poaditOeciu$(«(«n/r497. 
mtm.^.Sc antccumBait.il> rr4(7 4ii rtfTtmtndum. vtrbt, 
^ivMMi.i.CcKus Hugoinf«i»/^i(; II 55 R.oman./Htfli»/I 
^ 18.0- 7 Bur(at .ia ctnf t ji. 4 5.1^1 Mlitt ttt*t. 

Exquibus ad contraria argiimcnta icfj^onfum 
colligitur:adqu.ttanicn ligillatiin iclpondcbimus, 
▼trcs magis eluccdat. 

Adprimum it.iqiic argumcntum cjtio diccbatur 
bonoriiimmobilitimappcllationc3Utctdomus,n6 
concineri mobilia bona,icd tantum ea , qux funt af^ 
fixa5fc6iuncla,vtvidcatiturc(]cparsdom'ircrpon- 
dcmus id conccdcndo vcnim e(l'c,'3c locum libi vin- 
dicarc,vb« bona immobtlia vcldomus fimplicitcr 
If - ita loquunnir leges & Doftorcs allcga- 

ti.\ - :ii in prxfrnti Ipecic non vcr(amur in nu- 
do icfir«pl'<^ lcgaro domus ,(ed lcg.itz fuerunt do- 
niusiccfKirorccumadiitti ' '1 cumea- 

rampcniiicntiisficuteasi :>r,vtin 
te(lamentohabctur:quo in ca(ii ccniimturlegarz, 
tum omnibus iis,<;u.Tibt fijcrunr.quo patcrfamilias 
iniUuiiUorciict , & coalcqucQtci cum lc(fhsdcaljis 



mobilibus quz ibl rcperta funr ccmpore mortis. 
Ncquct •mputcil.quiacxUlispatcrfam.in- 
Arutibts i. . iiunhsbctct. 

Quz rclponfio valcc etiam ad fccundum argu- 
mciitiim,qti ' ' • - 0 Icgara.Cupclkxlili* 

noncontint. , . - ;i(Ijmumc(lcurado- 

mus fimpliciter cll Icgata,(ccus fi lcgata fir.vr iti cafii 
no(lr6,cum pcrtincnrtis vti a tclhtorc podcfiacd,/, 
fr*diis.S.\ dtUg.] & fu:rjidtdiixiinm Utm. 

Adtcrtiurtirclpondcmus.illud argumenrum fibi 
locum vendicarc, vbi domus cum inlliumenro rcli- 
(i>ae(l.runc cium continctureofcg.itotantumdo- 
mus inftrumctum, non alitempatriifamilias lcgan- 
tis. CartcrumhicnoncrtnoHrr cafus,(cdcafiisno- 
(lcf cA, cum tcftator icg.iuit domum ,prout ab co 
polTcdacfl , tunceft ncnnde, ac fi domum iuftru. 
dum Icgarcr.&ficcoleg.iroconrincnturcti3inftru- - 
mcnraipfiu$p3rri<f:imi!ias,vrdoccrtcxr.j«i/ / ^»i|yf- 
fi#iM.^ ftdfifundtu.ff. dtfttndomftr. tumaliijfupraaUe^ 

Adquartumargnmennim re(pondemu»,licet te- 
ft.itornoo fcccritcxprefTim mtntioncmobiliumac 
fupellciflilium.qtixindomibus lcg.iti$ e'ant,quia 
tanicneasdomos Irg.iuitcum catum pertincnnis, 
proucillasipfcp (Icdtcci.^q; vfusa: fruitu$c(l,con- 
r:qucntervolu (levideturcaslegircproutinftrutag 
fuillcnttcmporcmortit, itacnim lcgcsintcrpictan- 
turtcft-itoris lcgatum in h ic(j'ecic , vt omnia conti- 
neatquzin doniibus Irgitis fucrunr.ex quibusin- 
ftruifi^ior efr-tpatcifamilias qui legauit,vt iamfu- 
pra demunftt .itum cft & (rpius repetitum £t f ideo »i 
(atiscxprcftlimdiciporeft quodvi vcrborumconri- 
ncrurBarr.m /./i/i 't.^ffir.S mtminiff, ..ItUj^.i.Kiun.tnL 
GdBiu^.quiJjmrtatcl i.ff.dt lib Cf>tftht>m CzpHal. 
mctnf 144 nnw.joJji.i &iuctnf.y^.n.ii.& n^juim» 
10.& ijo n. li. 

EthzcfuflRciantquantij arrinct adprimamqu»- 
ftioncm. 

Sequitur (ccunda qu.Tftio cum ad dic^sdomos 
lcgatasfru Hofmarchi.u eriam fcu^l.tlia quicdabo- 
na perrincaiit.quibus rcftator tatiquam ad cisperri- 
ncntib.vfus & fruinis cft.^c fcuda quoqtie fint com- 
munia,qiiorrilcgatari:iAiina Matiaxqucbcncficut 
vniuetfa!isherescapaxcftiqu.Trifur num hzcfcudi 
lcgato hocconrineanrur , & ciii, Icg itorix ne an he« 
rcdidrbeanttir. 

Vtdcbaturnobis primafrontcdicendum eapct- 
rinercad hercdcm non ad lcgirariam, nequelcgafo 
conrincri. "Primoiquiarcrijrorlcgjuirfiusdomos 
cum earum pcmnc ttis , (cd ncc appcllationc dqmuf 
necpcnt'nc^ntianim.-ippelIati<)neconriticntur boni 
parr ' ' luntcnimtcsdiucrfxpliucacfcparacr, 
. . I legatocXprcflaiionlint.noncontinen- 
t ;n :quod cqim in tefbmento omittirut habctui^proi 
o"i ' '' ' '' nectcftamcnto' 

alt-| . iJttm ,criamfiid 

cx inceniione tcftatoris eftir dicatur,dummodo noii 
trai ' ' ' m.l.tjtiidjm lunxfHiu- .ffdc 

htri wfirir tcftatorcm vcllcniu 

difponar.vribi Baid. diccb.ic AIex.i' l.\x:d*:tb frm. 
infw.Soc.tnl.indmbi^it.nvltttntntrabil.ff.dereb.dubtiti 
Dccius m Lfimftrm flipuUntr.-.b nu ^.dtug iur.tn Lnt» 
tmnm.n.\ f.fictrt.ftt.<s tnctnf.u n A.-tnCtyn t.&MH 

Pix/irtninvcioincafun ' quo facilc tefti- 
toridc.M-rimetepotuiflct.i quoquc Ifga- 

re voluiflct, (Icut cxprefle lcgauit domos. mxULvni' 
ttm. %.fin a item judrpt itntu C. lie ctd. tofin.i sdjuditn^ 
tuanJUituwiismttT fnierpttMu. rerf. mde ci- fmrcj. de 

t>i X ttdniU: 
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trtfif^ pttU Deaiismnnf.t<;.nu.i.idcoa\m noncx- fimplicitcr&abfiilnre& ficinfnrtioribustcrlnjm*,' 
prcdirit, fublcgato non vcaiaM.dri^Mm.l.ftf€TUum.S. vtdicitur,multirclpondcrrt,ncmpc Icg.ito vcl con- 
n»niixufTtt$T fdt4cif btrtd.l.4.S.Tuim ff.dtd4Hm0in- cc(rucillracumpeitincnms,euain prxdia quxibi 
feS.ium vul^Miu jlm.vt pcr Fclm. PK.runnullh vtrf vbi funr portclTai conccccnte coiuiiicti , quoniam Ycr- 
wttinHonienHtntuntJtrtftTip. bum pcrtiiicre latifTinum habct figniticationcm./. 

»4 Secundo.quiainlegatisftnfSafitt interpfetario. vtrkumfirttntrt. itvahfign. &pcrtincntia:('untqua:- 
l.dfu.4 fuh4ium.^.fit«.dt Itg i.l.numu.dtUg. j Dcciusi» dam taccc(Toria,qiiiproindc fcquuntur naiuram 
lmujidmtniu.dirtg 'tur.cf ml.ptiunuim^u«m.num.^.ff. fui prfncipalis. Prardiaautcmacccdcreliueacccilu- 
fictrt.ftt.tnc.tnttruttriu nu.ij.dtTtfiript.lxQnl.nQndu- riacllcvidcntur.&idcolcgarocontinetur.ficurire- 
bum.cfL^ CJt Ug k R.atio crtquoniam tcftatorccn- rpondcrunt l.ii.4dl.qu$miHm.tn io.qutJl.f.dtfiumimb. 
lctur miniis vdluiilcgtau.uc hcrcdcm.quam (it poP Andr.Siculus tn «11/57.«/. i 4 Sodn. iiin.tn($nf. 
fi\)i\c.ivHumtxf4milt4.Sfirtmdd(g.i.l.qm(nubtH4m. io£.iM.^/if i.&aliiquosdtat Aat.Gabr./i^.tffMHK. 
$.f«iir4 dtUg ).lateCr3UCt.t»nn/l<i.n y&t^y.n.iy «R(/..«M/,io.a.ii.quibusacccduntBcrousi« ($nfy. 
eigononccnfcturlcgailc bona fcudalia.dequibus /iii.i.Czphal.iN«ii^i44ii^.i.Mcnocfa.ifl(«iip40./iK 
nuUam fecit mentioncm. x.Sed quoniam iftud fundamenrum non c(l faris (ir- 

Tctno, quia cum lcg.itxdomu$ dicarur e(Ic Hof- mum,qHiaalii Dd.quam plurimi contrarium rclpo* 
marchtx.adiimilituHincm caftri ,cius perrincntia dciiyit,idcun6innitimurhocargum. (cd aliis (eqq. 
nofuntalix.quamiuriiclidio. Nara pcrtinenrijedi- Quorurailludprimuc(t,c)»cumaujr(hocft,qu« 
cuntur quz lcgc,ftatuto vel confuctudinefunt de- bonadicanturcncdcpcmncntib adre lcgata,iucz 
putati.vtrciacccdant. Caftroaurcmuihilcorpora- patris&milias vfuacdeftinarione potiftiinu cogno- 

f j ietcftdcputatum,fed conllicuit ci lurifdidio afli- lciacrcdh:dcfiniripotcft,quamobrcmfi,vtdiccba« 
gnari tcriitoni . vt dicebat Innoccnt .i» d. (.uim 4d ft- nius,verti cft, in fac>o, ^ tcllator bonis bis fcudalib. 
dtmjtum i.dtrtfitt (l>9li4.(\ncmDodores multi fccu- <lequib.agiturv(ii$acfTuitus fitttan^perrincnrib. tf 
ti(iiiit,quoscommcmorat Anronius GabrielJii^. »dlegata$domosliucHofmarchias,(cqmturdicen- 
ctmm ieHcl ttt.dtvtrb fignifi(.($n(iio. Et^o necprxdia duealcgatocotincri.Probatiirhxc fcntctia drgumd. 
lcu bon.i fcud.iUa dc quibus agitur contineri po(- ef,tnrai.S.fitinkftfi.dtUg.\ fiquuffitffl^mtmufdiiumt 
funtpcttincntiarum nominc,cum (int rcsimmobi- ait Ponipon./i/ii</*rM/4B»ir^«r»p4f;f.ifi9M<m4rf»«fri/, 
les&corporalcs,vtparct. qu4fund»Titi4n$itfitn4Tttytd<jued4dit{liStfi,txigi4Ugtf 
Quarco.itavulcb.itur rclpondcndum cx antho- t«rii$fettfi.&l frtdi».S.ijutd$mu.itUg.^.i\)\,fih$rtud»- 
titatc conim,qui m termiiiis qu^ftionis huius dcCa- mmcMuft ($f4r4UU,&c demm Ug4t$ ($nttnibtrur.tx I.C4- 
ftrocumluispcrtincriisconccllb vcl lcgttoielpon- (ff/rj.i.ibi P4ulutrt^ndit.ftttfl4t$r fundS Seisni 

dcrunt. fubf nominc pcrtincnri.irum non comprc- T»tntmiritvniutrf-mpfffidit,qu4uittundidimifit fmilm 
hendi pr«dia& aha bona partKMiaiia qux cor.cr- Uc4«er4t.,vntucTfum tu tx(4uf4 fidtue nifiilfrtjUrttf«r t t' 
ciens poffideb.it in trrritono dicli Cafhri , ira omniit rt,&(Jxlfi(Hi4dt}.dtUg.i.ibi^ vfum nUtrtrn ($tuurre- 
primiisdocuitlniolaii/ }.jf (' ' TAicx.:iii«/. rtt 4tqutU4vfmfuetit ,n4m<^te$m$d»4berit4dAMtKa* 
ftn.dr $nf$nf.iLi iH fin.ltb.} &i ::ufinim. Iib.y. d<ttxlnemtnS.i&ibiGljavtrbe,($nfuttMdad^.t$iUitJix 

Arenn.i«««/;i5 «/.i.Afllicl.ni vJi<'i«yiwi»r.rff.i*Cj/)i- IfemnVtbdHitMd ihi.D.ttndum rfl tutr^fUtirrb^Hiinttt^ 
tiHcfqnttaumrttididu.num S Iaf.J/i/.r!r.«/ t.vtrfvi-^ hymdifintquttf^itTfd.fnttrnbjnBitduumrTtrefelitmfit. 
dcttttm ff.it i$nfitifrini..\\.\\\xy.tn(»nf.^yftb.i.Soc\n\\S Htq»c»v(ii&dcftinat»oBcpatrisfami!ns^bcrurali- 
iun tncenf.iCo nnm p./ii.i.Cutt.iun.iii<»ii/ 158. AU miideflcdcpcrtineriisrcilcg.itx,c»ii$lcgibA'alii$i 
ei.ir.fM/lM.*fm.vin vr*i»«.AIba.i««r:/^78 «.ii.N.itt.\ Dodoreinoftn pallim docucrunt,idnour prinio 
ttnf.^ 5 «/ 1 Ciphal.iB «11/^150. «Hi»;.i 5 i«./;t.i.Ro- Tiiaq.'/«rtr74f/ <M/i«^.$.i6.G/.i.». 4. &anteeu Bart. 
Ijn-aVallein num.ii.tumfrqq Itb. ^.Hippolit. mlft ft Mutflur-um.S nKmtTutMltg.t.&cltxtmvtlcum 
Riminal.in«»r.>9 /'t. i Crauctta tncenf ^So.vw.^ (tTrn.§JtriKe,trttuo & v\t$ltg.KMin.in(tnf.j\ /.-.i.Cq- 

17 /ii 5.Eihce:tinconce(Iioncfatbiprincipealicuiu$ phaIjs«R/ru4.«.i7-''^- •M<'nocli.citans alios«n/i/. 
Cailricumftiis perrinenriis.mulrisplacucrit etiam i4o.«.i4.SimonPrxtu$i/«i«rf^m.r/r»«i.r#/jf»f./it.4. 
pr^Jia&bonaparriculariaqu^ibiliintcomprehcn- dubttnt.TJUi.^tf Hiirfar wtfln/Ii. ».49^1^.1. vbialiosci- 
<li,aliatamcncftratiomt6ccfliuiie priuatorum ho- t.-it And.Gcii //6.t.«£>/!<»i.».4J^orioquotiesiDquitde 
minum.quia bciichcia Principis latlllime fum inter- pertinentiis difputario vel controucr/ia incidit, vtrii 
prct4ndaJ.i'//.,f rf<«»/?»./»n»Mion(icpriuatorumho- talisfiv 'laautpagus (itpcrtine 11$ alicuiusca- 
inmumcon.ellioncsacdifpo(irioncs,vtnotat Cra- ftri,ini ante omniadcftinatioparrisfamiliaf 

uctrai»tM/^89<.»w»i 4./ji».<.Prx(crtim vero inlcga- attcndidcbct.vtiumnimirum talcm hindii autp- 
tisinquibus Ihicl* rit inrcfprctatio,vt didum cft. gum ad cafti-um deUinauerit.an co vfus (ir, opcia St 
VcrHmhi»& iliuilibusqux adfciri polfunt non lcruitiisrufticorumatque fubditoium fuorum.-nc^- 
obftiiitibus.itatcfjHjndemujadpropolitaquxftio- ftraenimdeftinationefuiHlorum nomina& dorotis, 
ucm Quoddverum eft in fa^io.pioutnarratur.ac ii6naturaconftituuntur,alIegatlegc$fuperiu$ino- 
nobijpiliiipponitur,ieftatorequi diunosfcuHof- bisallaras.&aliamulta. 

marchi ish-tf iuir,cumliiispcrtincnt»i$,firudaliabo- Tcrtium argumcntum eft q> fumitur coinfidVo 
n.ipolfcdillc^iilifquc nnquam addic^.is domosle- pfxfuppoliro.q. Icilicet vnocodcmq; titulotcftator 
gatas pcnincntibus vfum & fi uirum hitlle . etia /eu- & Hofmarchias & bona foudaliaacqnifiuerit. Tunc 
daiia bonacontincri.codcm lcga'ri,cjquc lcgatarix enim appellationc pcrrinenriarii conrinentur. Nam 
non autc hcrcdi debcri. Idcm r< I jjodcnms iuiis cfTc, licct cotroucrfia li t intcr Dd. vtnim conceflb vel lc- 
ti tcft itor codcm temporc eodemq; ritulodicla fcu - gato caftro vcl domo cum pertincntiis, veniant prx- 
tlaliabonaacquiliuiivnacum domib.lcuHofmar- dia,po(rcflioncs,molendina,&limiliabonaparticu- 
chiis Icg.iti3. Tuiic cuim fub nominc pcninc tiarum laria.qux v na cuin caftro poflidcnrur ab eo qui 1 011- 
rimilitercontincridicimusatqucdc.idimus. ccflit vcllegauit:aliquibu$ aftiimantibus c • • i. 

Pro huuu autcm conclulionis acre(ponhno(hi aliquibusveroid neg;3ntibus,hxctamcn . , j 
c6htniauoi)C,ilIudiaprimisadii:nc pullcmusquo^ rccept« eft , & luri coiilbna vidctur , yt 11 vno & 

codcnk 
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«odcmrtniloacqiii/itafitdomus.fiuccaftrumfiinul 
Cumaliis bonis,tunc illa ctiamconrinc3ntur,i(rp- 
mtnu l.fridiu.S ■ i / •' "i.dtlr^.-, illi' rtrbu. gpptlljtig' 
nedemmmfuUm slUmdtmut rniml-gAtuni.Ci 

vno prccio cum domo comp:jnra hiifletj&ratio cft, 
3 fjuiatunctpr.Tclia aJi.i llmilia vidcnruracccdere 
caftro&e()i<cmnireccn.'eri nim ipfo caftro.ac pro- 
inde pcrtincrc ad iprum caftnim , ita omnium pri- 
mmaoaiitnaldusirt: I if Cj r ■ ntruhgmrtndt- 
dtt.nHm \c v!rff(dlo4tt.Andr \ . .. .Arcrin.*<// }. 
imm.\- nr.peff Jf.Sodn.uin.in C9nf160.ini. ^i. 

hb i '"ni . . . i--lil> 6.(ctt!ttt.renil.titJtvnh.J!gn.anttuf 
iojium M.ftrf («vcfrdd BcToiisifi cmf.i .Itb.i.Cxfhi. 
mcoH'.i.nvm.^^..^6.(^ 4-7. lib. i. Craucttawt»!»/! ^+^. 
num 10 vbicicar Ant^flum&PjulnmCaftrenf. 
ifl l Olrmffica ;fJ:ftr.v>bxn.;rj.i Sc Dcciuni snianf 109. 
ttii.vtrfjtrtiofjctr. 

'l,vr;irgumcntisincontrariumano- 
bi- . ^ ;>deamus. 

Ad p-imum it.i]; rrfjdndcmuj , rcftitorem firij 
po'^' ' fnilectu'- ' 'i.^ali.ifiihnomine 

pc . . ii,vt("jp a. . . cll,pt.rlcrrim cum 
dixenc (icuc dlaspollcdir 9c eis vfus & fruirasfuit: 
di ' < Tpertincncia'poftcde- 

rr... ^ . ^ c.vprimitfaltcvcrbisgc- 

, tlcralibiut nonhabetlckruratcgula./.fiift^.^.yfiiOT- 
ttm td C.dtcjtltclUn Scdcchrat Craiictt.irji 

toitf.x>.j r//f«..\lcnoch.i/ ctnf.i ^o.num. 16. itb.i. 

Nam,vtlupractiadi.ximu?iII:idlaci$dicitnrcxprcP 
fum quod cx vi &:gcncralirare vcrboiii colligirur. /. 
Gjilio iijitijim rent.lf.dtlii> &pefibH.CxYh^i.incon/U. 
140 num.^oJ^b.i.&tncenf.y.^.num.io (fi .imu.yj. 

1 j4 fw-n.S & alibi vbt multos alios citat Crauctta 
SWtBwli^y.w. t &i^t.n.6. 

Ad lccundum rc(jjondco,lcgara quidcm ftrifle 
inrciprcranda cllc , hcrcdeni grau.itiim minus 
ptzfumi i tcHatorc quoadcius hctipoccft ,fcdcum 
vcibalcgiiifiint gcncrafia, vt hocin cafu cum ea- 
rum pcrtinentiis , p; ' ror vfus & fruitus fliit, 
cetTcnon potcft,fini i,.ul i ] intcrprctatio,vtdicc- 
b ft in fimi<i Craucr. ntonf.i^j tt. «. rerffrcw.doprm' 
ttfdlitfr pr.rfcrtiinquiafadl«mcft pcrfonicUircfta- 
toratFccboncmhabcbar.vt pcrCrauena vbifupra, 
ftfiHum.j.verf.nonohfitttertium. Dcniqueilludargu- 
mcntum proccdir in dubio , vt ctiam loquuntur lc- 
gcs allcgat.T.fcd hoc in cafu rcs vidctur clara cx tcgi- 
bus uollrisii: communiDd. intcrpretationc, vtdi- 
^mcftkipra. 

AdtcrtiUmrcfpon ' v> i ".^ularitcrquidcm nerri- 
nennascaftri efle p- icin ic nonprxdia,5c 

bon.i I i.cregula non h.iDerlocum 

induol)ii .v.ui.i i 1 1 iiiseftquandoarpatctex vfb 
Tclc6!tictudincccft.ttotis,qi.ixnamcircntpcrrinc0- 
tir.iunccnimcciam alia bona pamcul.iriadiciintur 
cllccx pcrtincntiis, vt (upra larc dcmonftraiiimus. 
Secun(iuSc3fuscft,c>t communi Dd. (cnrcntia & in- 
tcTprctatione,quaiidobnna paniailatia fimul cuni 
C2^ ■ ■ lidtafiierc&ficeodeiTiritulo&tcmporc 
ci..^ .,&vnopieciofimulcumc.nftro.Qu<)dli 
in pr.r(cnti cafu accident turfc rcs ciit pollta cxtra 



ibitarioncni. 



iiumargumennimcTDd.nurhorunribus 
petiturarcfpondcmus. Primoauthnrct authonbus 
tnponcndojquilciiiietrontraiiirm r' ' nmr. 
Sccundo co$ qui in -ri^irnciro adfViii nlo- 
<jut.quando CJtvfli ; ilus bon.i particularia 

' I. i tTtio^nonioquiquan- 

0y , , , , .vj Jeinqucticulu awquiiicnt. 



Pofhcmo , non loqoi quando fiinr ilUr drcurh" 
ftantix,dcquibusinfpecic hacnoftra. Cumvidcli- 
cer rcftarorlfgnuitt! im earumpeicincntiis, 

proutip(cilliiv(its^. - .clK Tuncenini litcfta- 

tor illis cft V (iis vnacum prxdiis & aliis bonis teuda- 
libus,tanquamad cis pcrtinentibu$,ccrtumcftct- 
iam boiu ipfa fcudalia Icgaro contincri : cx di£hfi 
ropra. 

Andreas Fachineus Ingolftadii 
nomine Collcgii. 

Pro llIuftr.Dominis V.parriciiS A. 
Arcvmentvm CoMsitii LXVi. 
TiliofvtJ. pjtria fwteflate Iberato ohmatru 
momum i ontratium ex confuetudtne Au^ 
gufiayu Ctuttaru, ytrum pateryfumfru^ 
^um amtttat l/onorum mateinoruni fiLl 
^ dcvitr efficacia qtwrufjdam paclo^ 
runidotahum. 

S V M M A & I A. 

I ?4ter inpremium emmcipdttenk kdbet Hmidism ftr* 

ttm vlu. jruciut bjno^um fi.u. 
1 Ct^dMtecdufdf.ffittff tlm. 

} ftUutfdmuil.endrtnoM fonfi btud in quii. pdter vfum^ 
fiudumbdktt. 

4 PdttrmtUMbmtffeamMHtttitvfumjhtlfumbinonm 

fiUi. 

5 Pdter dmittit vfumjnidim bor.orum filiifMtrid pett- 

fiite libefdti per mdtrimoniumcontrdHum, Jld»t§ 

confutttidine. 

6 Udttr vfumfruilum bjbet bofcrum filii primi matri- 

monii yfitrsnftdtdd tcundjvetd. 

7 JHio dt dote trdnfit dd filiet, tdnquam btredet md- 

tru. 

i yfmfiuam ftmtl qutfitm pdtri , non dmtttttur folau 
pdtrupettfidtt. 

9 Centrd ibi. 

I o Stdprior feHtentu deftnd:ftr. 

II tilidbtbethertdtmmditeprcftilitiM. 
1 1 Pditd fcrKdudd quibmfixundd HUptuimptdiuHtMr. 
I) P4ddtr0»fttaUHdhertdet.,HifiptrfonjltdfiHt. 

14 Trdnfdlli«ttlv»tmdlterHnld.kU9r. 

if Qnpd Hejlrum «//, fintf^cio ntfiro Hobu non dtifir- 
tnr. 

16 tl<cd:btidltmptrdJttrumini<^d (tndttioinfirri. 

17 PdtertTdHfigoeHequtt derefiiiorum, </M*r m ftrifidte 

ittH bibet. 

15 TrOHfiSitmdtruutHHtcetfiUm. 

1 9 rtff «ri iitfM lutt rtm ttrrt turd tuptUtntm. 

10 MdttrqustwriXHOHeli ddmtmJirdUJi btiufilii, im 

HoH \u:et. 

zl BoHtfid'tdi itHrquiputduittum.quicoHtrdxitpttefi^t' 
ttmbabu ff c-nirAbs»di. 

1 1 Md-J ^iffffl fiUHtntprtprtd ebligdtitnit. 
II C neeb indltmfiiitm. 

14 Ptd iripui leufifitmt temptru ^ non hubet lecum vbi 

i enfidt de vniefe muie. 
25 Itptoptrred bdhttts titulum tititfum , koh debet iiuni 

pto.lutere. 

x6 Mdtrr tutrix non pettSl diminiftrtrt , uififrim felenmi- 
bm ddtmfiuii. 
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t7 QntdnmineiuJirtgt^Mmnmtfi.rMumkMhkbtAt- 
htrtMnptttft. (ttfistt. 
»* PrM/lriptio mn currit Mdutrfut tum^^uieflin fttrut ft- 

Chrifit nomim mtMCAto. 

QVod rcrponfum efticlarifs.&conrultinvirobj 
M.nximiljanoMayr,I.V.Dotloic,nobis,iuri& 
tahoniconfchrarieumTicIcrur, nempcprxfuppoGca 
c6ructudincA.Cimtans,<:|Uodfiliulvxoremduccns 
pttcc V iucn tc a pati i.i potclhrc libcrctur D.C. V. le- 
niorcmac patremO.C iunioris vfumfcudhira bo- 
nonitn dotaltum prim;c fu.r vxotiJ,ac matris Ji(fH 
D. C.iun!orisamiil/1c,cx eotcmporc,quoip(eD. 
iuntor vxorem duxir. Ncc non cundem D. C (c- 
niorcm proptcr trandtum ad fccundas nuptias vi- 
gorc poiVoiumdotaitum j.i.umarii,annoi54i.cum 
liipradicUD.Ciunioris matre.cadcmqaevxorr iba 
pnurc initorum rcflttutre dcbcrc , atque dcbutdc 
umniabunatnaccrna,cci.im illa,qiic vxori pcrdo- 
nzttunem O)?or<;<tl^ab/dedit , & midus poil vxoris 
tnortcm pcrceptosftcundum raodunl , & tormam, 
qiixin didbipadis latius contjncturinonobflance 
vlcimo padu \^si- nienic ^eptcmbris iniro', inrer 
eundciu D. C. fcniorcm, 5c D.B. ciu5patrem cx vnt 
& D.R.auiam macemam , ac D.I. H.auuiicuJura li- 
berorum diCb D.C(cniorisexaitcra. 

Hoc,\tdiccbamu$Tc(ponfumnobi*probanir,& 
«juoniam rogan fumus dcciliuc , vt loquiinrar, pro- 
tcdendo.omillis in vrramq; parrcm argnmenits pro 
ciufdem lelpunli approbanono, coiilirmatione 
ii iuri confcnrancum nobis vidcrctur illud approba- 
rcaciK. ftrafub<tTiptionccomniuniie,idcobreuitcr 
hueadferemusargumcnu.qiut nosin hancftnten- 
ti.im impulcrunt , & llmul obiccbonibus,qtiai fieri 
pollunt.occuircmus. 

Vt i^ictirordine proced.iroitj prmsde prioriarrt- 
c«lc%' !inis,dciridcdcpollcriort.Prijr.-iu« 
femari . ; ianp(duppohradidbicoti(uctuuinc 
Citiitatit A quod tiliasfam.vxorcm diicenspatte vt- 
Vc 1 porclbcclibcfctar.d I) C (cniorvlum- 

fi \\. 1,11 cTdotis matcmiamilciit.Adhuc igttur 

articulum quod attinct rrfpodr mits D.Clcmorcm', 
«cpaticmd.D.C.iuniurisv<umfrn<ftumamjfi(Icdo- 
tii matcmacproptcr nuptias d D. C. ciuv hiii.cx qu»- 
buslibcrarus cUc a patiiapotclbte vigore di^xA. 
confuctudir.ts inrcllrgrrur. Hocaiitcni turi AcratiO- 
nt confentancNm cilc planam tncitnus. 

Pater vlum^udium.quf raiione patric poteflarrs 
Iiabct bunorum,qoumtn (iliuscAdominus.fubiata 
patru porcIUre «raitrit { 5c loqaimur qoando p*- 
tna potc!>as fuluiniralio mudo . qiiam ('cremacipa- 
tionciiLta^amabiploparre.tunccnim tn prxmjum 
YVilaapatiunts ; haberdiraidump.tnc vfurafraiftai. 
txi tutnofCTif!.^ ctiniJHt C.dthonii.tf ^''(^.jSedpater 
rationrpatri.r poteftatis vfumtruciuin habct dofis 
matcrn«tiliorucf«ando vxor rpliusmotcua c(i,ei- 
demq: m.vci hliorii , & (ic matrimoniu vxoris mor- 
te ioiutum cft,&: «diplbs iilios fpcdardosqtianrum 
addoroinium.Ergotalemvlumfrudu parcr amittTc 
fublatapatria potcibte aliter quSpcrrm.inctpario- 
nc,putaprrnupiiascOncra(fla$.ib I r|Uocala 
vigorccdn('"r : V -^r^ Mr •i- V ..i j jceftascii- 
tirurcflcliii- lle:,&pro pafrcfi 

tniliasli.ibcrciiiteliigitur. Huiusargumcncipropo- 
» fitto.pbaturprim -'v 'i • iviegula,tccllitnrc 
caiiL-vcclIatcrit l.ititfot.^.quduis. 
ffMiimwron.t.iirrnitltAUtJtMfiMU unllimcTiraq. 
trj(tg4ntt(Mnft itjf-ti rj^AM(.Cum igiiui'p.iCiia pote- 



ftascaufafu vfasfrudus parrif ,&i]Ia ccllat,meiil4 
ceHat etiam ctlcdhu,& fic vfuifrudus araiturar,qui 
cxeaoritur. 

Sccuado,quiaciifiliasIiberarus cftipatriapote» 
ftate acfui iaru cftechis ex eo q> vxorcm duxit tunc 

J>ro, patrcfamtlias habetur, quaic no cA rarioni con- 
cntancij.vtcius patcr pcrtndcbonoru moru vfutn- 
&uchirarerineat,atq; li cnetinciuspotcfta :e,dcut 
enimiplcef^ tilui tiuisef^c(fhts,itabana luaintegro 
ac plcno iure ha bcrc dcbct , & quancQ ad propncta- 
te,& quantum ad vfumfrudum.id(K videtur cftc lc- 
gib.conlcncaneum. NamiipatcrdcDcrctctiifubla- 
ta patriapoccilatc vfumfrudii habcrc, runc maxime 
illivfusmidhisdcbcretar,cu ipicparct Hliucmanci- 

Eandoauchorclliphushbcrationis.&tamcnon ha- 
cc,lcdinpra:mium duncaxac patcedimidiamioco 
f erux bonoril partis , q olim haoebat cx 1. Conftan- 
riniana,p(tiri^ l.ifoporttt. S-cS MUit.C dtlitniiifiidlii Ec 
antca (ccundum Thcodot. /. ). CMbmiimdttr. pater 
cmancipato filio umni comodo crat dcftirums, nec 
rerincbat vfunifrudku bonorii matrmorura,fc <i viti- 
lc duntaxat poi tinnc vnacu altis hhis ipfius vfusfiu- 
dlusobtincbac. Hinc lalbnianus miLL (umtporttt. 
wifnif.'.corura v(usfrudus(inquii)apud patiemvel 
auum , vel proauum quomm m (aais lir conftitutos 
permaneat.quibus vcrbisindicarcvidcturv/umfru- 
dura pcrmaiierc ii ht in patna poteftate Hiius. 

Terno.na fi pater vlumfhidu h.ibcrct bonorii £tij 
fui iuris cftccri. n6 liccrcc Hho ca boiu linc conlenfa 
patruobligarc vcl alicnarc,«r;^irw./-j» rlt.i fifkiMut 
/«M.C</;ftnir<7«4/iW.&iicfili*tquodaraodorcdijxc J 
in patrii poicllatcm,vtpote dc rcbus (ui« non vaJci;i 
diipoDcrcitncpacri$conlenfu,non pedcc libm,& 
canquampattr.^am.c6trahcrc,Ji: lii.iobligarcbona, 
flcquoda modo conrrahcnccs decipcrencur.qai rum 
£ropatretam.rcputanccsnuiluexJgcrcnrpaniscoi^ 
lci^ ' ?.ccaufcmab('urdacflcvidcncur,&: jlegib. 
m , . .iiiSjuScaquiuturaciunrlongcaljcna, 

Quurto prubatur argumentofumpto exDd.au- 
chonratf: , . irctunt p.itrcm nionachum cfTc- 

«fiuni&ici .. profc/lum,lurtC3paccmbono- 

ntm in coinmuiii,vfumhru^.qucnihabcbai in bonis 
£i ' I !c,qmapcjillainproft(lioiicfa£tara 
ic:i^. ... ! j'4)tcllatciiifitpcfiortsrcda(flus,fihum 4 
delinj 1 1 n potelfaic bai}crc,&lic cellan tc parria pot c* 
flatc.qii^ riac caula vftisf'ru(.J.cclTarc cfum vfu$fru«fl. 
debct, iiauliinducuii Mart Stltman. vt poUeiicei 
tcftantur,&SaIyCjnM;/b UtmtH. C.dtbiintifiultkau. 
&iitd! ' .CjltS4(roftnOM(i&:codcmit\]oco 

laf.ifli'....;.. > D.&AIbcr.fji J.4»rftj,^ri»eA.Hippoi 
MatlU^j 66i CouaiJa (. i.n. iJtujhm. 

Poftremoptob3tureorumsuihotttatc,qujnihac 
ipfafpcac,quadcagimr, rclpotKiccunrpati^vfum- 
frucl.araiccorc bonutuin filii, qui cx c^UKcudinc vrl 
fhituro ciurt.itir n contnciuin roatriraaniiun libera- 
tur i : '^r >i' - c^lirfifiliuspattciolcnticnie^vt j 
in : : ; coniiaxrrft. Ita rc/})oncijt Bocr. 

£».197.11.6.7. ii.Cjrphal.i»fm/Ix$.n.54.ii j.&ltcquo- 
tidic jn Saxon.oblcruari, tcfbs cif lo.Schncidcvvin. 
m tuM^rrutbtrji4tt.nH.^T.&ci\n NVcfcmb. mdddtt. 
/ic & PmcUw*ii/.i.^M.C.4<«A0ntf irM'cr.mr.^9.tcftatur 
f)lioconiuga'.a,f- • n ' 'r Rcgias pachapote- 
Aatciiberato,p .iccllarc. 

Nonobftatlupiadictupnino fi obiiciafurraaticrel 
vfumfrudam trcrincrcDoncirun • ' v ^ 

pnmoviro,vciex lucccllione fii:. 
monii././flrmt«r<.Ca/ryr<«rM</.MH^r.& raraen conlbr cain 
Itbcrosinpotcftacenuiihabcie,exquoargumcciiin 

luuu 
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rumi viifcnir vfuilnKfhis acquifitioncra ac dewnrio- N.-im hic nullum ptarfupponintr cife p»Qu huiuf^ 
nem cx poccdatepMdaaon pcndcrc. modi docalc , qiio vir mortua vxorc libcroextantib; 

Nam facilc re^oiiclenir,matrc (cil.vfumftutfhim dutcm Iucremr,nuilulnqj (Utucum,quod manco lu- 
lehnere bonorum,quziprimo yiro acquiiieric , vel crutn dotit. vxorc praemoricnre deferat : ergo ex iure 
tefilioru pruni macrimonii iucccrtionc, hocvidelic. communi illud habcrcdcbcc. Quantum veroad ius 
kno<lo,(}>cxpropnctaria cfficiatur viiitruchiaria, rr communeacnnct,ccnumcft,quodiolucomammo- 
M</J.f(rmiitf.&ilic v(usfh]dbus,quemrerihcc(ecundo nio dos pcrtinetadfilios, tanquam hcrcdes matris 
nubcs,nilc6munehabct cumpotcft.ucinfilios,ncc abinceftaco,noncx confuccudinc Marti.duntaxat, 
»beapendct,(cdcflparsdominiipicni,q>matcrha- qu.rin dubiumvocan(blet,quandocxtarpatcr, i 
buit cx fucccilionc bliorfi , vcl ex lucns nuptialib. Sc quo dos cft profcd^ vt notat m Ldtsk pdtrt. Cad.foliit. 
quo^prcrtranhrumadfecund.'uirapnuacur,vcdu- iir4'rim.quinoilercaiusnoncft, quiavxonspacer 
laxac v(iimfru(fl.indic$ vitxfuxrerincrcportit.Qua- rat mortuui. 

teillccafuslongcdiuerCuscd, &alicnus abhocno- Seddeiurcetilm^quiaprimacau/afucce/noruseft 
(lro,in qiio patcc foluto macnmonio pcr monc vxo- libcrorum,pr m NtutUdt Ikrtd db imtjl.vtnitH. 
tis r;, ' ' rrdnminiumdocismatcrn^fihorum,(cd Etquodadrcmnoftramattinctcrtrcxc.exprcfnjs 

v(ti wmmum^vt tnt.i.cMbtnm mMttT. & ml. ml.vnd.^.iUtprotuldMki». C.^mpr«r.4/?. vbiluitin.ir.i 

citm0p«rttc.C,dtbMii<j»tlih.SchocT6ep2mxpotc(i2' dtcitilloproculdubio in exdipulatu adhonc f (er< 

7 tis. Acbo t eiiim de dote (oluto matnnjonio p mor- unndo, vt li dcccrtcrit muUcr conrtancc matrimonio 

tem vxori$n.in(lcadtilio$,tanquamheicdcimatris, dosnuninlucrum mannccdat, nili cx qujbuiUam 

tvH.Sjlloproculdukw.CJerttvxo.sfl.Schtius miradi- padbonib.fcdadmiilierisheredesex (lipulacuadlio 

cfnir.Quarcdominiumipljasdotis .idtiliosprinet. (catndum liiamnaruramtt^nfmictatur.iiuccxprei- 

Con!«qucnccrquicquidiurispaccr habctrationev- (aFucnt,fiuccxhacicgcinclIc intclligatur. 
Itisfirudiu, ind.dotcmatemafilionim,iliiKlexpa'- £x qiubus verbis perfpicuum cft, dotem vxore 

tria potcftatc otitur. morruaadciushcredespcninetc.acii proaildubio 

Sccundo nonobllat.fidicaturvfomfi^uiflfiicmel (liMtprxc^terisoninibusfilii, quorum cauiapotior 

'parriacquilitura tnonamitnColutapatnapoteftate eftinruccct5onc,vtdidhjme(l, & quod liiia hcrc- 

mortcfihi./.P/f.C 4irmtt//.4 Ciitr/il^&conlcqucn- dcm hahcat t m docc profir<fHcia, qux in eam cft ix 

tcreiiaraccrtanccpacnapotcftaccvtiimtf. noncella- tonloiiiiaca morte patris vclaltter, licut hic tradic 

re,quoiiiamlogcaiffertillecafiisabhocnoftro,quo Baldu4,Noucliusi»i*rt.^<fl'frS.^ritf;/^ i<5.8f idprx- 

vidcl.fiUus non eft morcuus, lcd viuit, liii luriseft , fiipponnnt omiics, qui dixcrunt dotcm , non ad pa- 

quicumpropatrcfam iiabcndu$lit,6c(aabonaiam trcm , (cd ad iiberos pcrtinerc filu monua in macri- . 

adminiftrarcdebeacicque&fiiagubcmarc, iuriec- monio, quia (alicet illis zquum vi um ti\ , hlios 

iam,rati<)ni,& arquitan conuemt, vt fuis bonis vtijac matri in dote luccedere , qux dicitur proprium eius 

fruiportic ac dcbcu. parnmonium , vt vtdcii licct cx Socmo lunior. iit 

Tcrnononobftat.fiobiidaturcorumauthoritaf, lonfihotngefimoquf.to /iir»^im»,&aiiis,quo$adiett 

3' aidixenmt,liIioliberacoa pacru poceftate propcr c AncomniisThcflauius dmf.Ptdtmnt.x^o.mu.^.vaf. 

iquam qualicaccm, vrputa, proptctpatridacus ho- tamrmdtn. 
iiorcmvcicpilcop»lcmdignicatcm,i«x'.$ filimftmti Cum i^itur f urc proprio p;^cr nonhabcat po/lv^ 

. i*t»ftit.ijuti.mtd mpdtn(tptttji.folu.& MMtb f*deptC(if4' xorismortcmdotaiiabona,quiaillapcrtinent.idl;- 

^ lit.cJtr^ " ■ /noncamcnpacrcmtvlumtni^lum beros,C3nquam hcrcdcsmacris, (equirurdiccndura 

boiioru ..uctere, vrrcfcrtPinclittS4<//. i.Cid. ipCumpatrcm vnim(iudu,qurmuiillisbunishabec 

dtbonu msttrn. in prtm49drtt.mam. 4 1.& Alunuis Clc- lure patrix poceftatis hal>cre,& lic iege Conibntini, 

mens dtpdtrupoitfidtt. 1*9.6. effedu i.mm.i^. Nara (ci!./.i. C«i;<<f^»iii»m<f<r.qnargencr.ilircrioqUiturde 

to/pondcmus illos Ductores nulla firma iuns r»no- bonis matct nis , & ad patrcm vrum/riictum pertine- 

ncniri, 5ccon(tJtariexfiipcriu$dcdaclispo/lc.&e« rc, (Utuitaccipicndameircdesmntb. bdnisraatcr- 

prxferpndoscrtcalios, quicontrsnuma/lcucrando nu,ctdocalibus quf (cil.cx (iiccellionc matris.vclcr 

mclioribu$rarionibusnicuncuf,eoruraenimtunda- tcftamcnto,vclabi!Ucftacotucrintad/iiios dcuolu- 

incntumclti«/.t^f C4iTrmi/.quxloquitur.qn(blu- ta,8c(imilitcracdpic:iidaJ.4.C.«iii.rtr.qpani vfiim- 

tacftpatriapotcfli! mortehlii,qca(*u$dil!ercabhoc ftuctmn tribuic bonoiuin maternoium licet ad /c- 

noftio, 6cin ouod.impronuncuto, quod cert!aDie cundasnuptastranliucrit.liintlegcsiftxaccipicnd^ 

«aut4 noncelTct eftctlus, quandoiim e/tconfum- dcoinnib.bonisra.ucmi$,&ficerumdrcloce,prx- 

ivutus&rpertcdias, quodin(pedcilfa,filocutnha- (errim^quiabonamaccma, vcpiunmumindotcco- 

berec, lequcreturpatrcm rotum viumfrMClumreu- fiftunt,vcdiccbjt Anton.Thc(lJ»r«^r«xi«ifrir4/#. 
ncte,etiam filiocnnncipato quod cft fiilfum. Conftat autcm intcr omnes e/ufinodi vfijrafirl- 

Exhis atgumenti nollri propofirio /arisvidetiir ^himcxpattupoteftateproccderc. &patncom''e- 

iSrmnra , nuncad alliimptionem probandam acce- iere,cumfilii Uyitinciospoteftace conibtutl/.tM» 

damiiJ.lila vcrohoccortrinetpatitmrarioncpatrix ftrttt.C.dtbtnit.qudlibttm. 

potcflatis vliiratrudlura haberedotis maternxfilio- Exhisprobatacrtc noftxiargumeiui .i/Iumprionc 

rumluonim.cumvxofcadcraq, matcr cilmomia- exiftim3.iim$,attj; idronihil prop<ii . 

Hocigituf prubatunnamautpatcrvfiimfrudium c6clu(ioloctjiubrar,q>vidci D.C ,, ami- 

habct bonorum douiiura vxoce mortua» expado fcnidotismaterii^,cxeot6porc,q>D.C.Iun.matrim. 

dotali, velcx(btutoitadi(ponente, aufiurcpatri.T contra.xit.pcrqitoiutusciuldcprjtcftareintcl i<»itur. 
potcftacis, qu.xmhabctin filiu m ,qui Oomitiuscrtc Scquicuriircundus aicic.dcpaclt$do:.ilib.inqu6 

intclligirurdoris matcrnx mane lam defiinAa,neq;- runiliter probamas tcntcnriam Ciar.D.Confiilt. qui 

enim tcrrius aliquis modu? inucniri poteft , quo pa- crudice & copiofe rclpondir.l undamcnciim aut no- 

tcrvCumtrutftumillum habcac. rtrumcft,q»dubic.uinonpo(fit, quin calia pajl^adc 

Sed patcrilluranonhabccvigoieftaruoiergoha- iutc valcantmterc6iugcs,vtfiairer/blucom.imtno- 

tetiate patrix potcftariJ. nio ad lccundas nupt;as tranlierit , amitcat dotcm 

] 4 datam^ 
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daum, Sc vfumfruftum ciusj Ucet •nim condido- omnisadioquxcompctcbatprjcfcriprioncrublart, 

ncs, quxJiuptiasprohibciitin vitginr.tavuoquam &prqrump6ootin,quodiliuclpadhimpollenusap- 

' ' , iitur, &ctiam nuptiisfcontradbj probjtum. &ratihcatumfucritaDn.C.Iunior.aut 

u.L . .. . , j. .)aijbcondit;oncnupiijrumixoncon- ccitc eius Mgoic Dumtnum C. Smioicm in bc- 

ttiHtaiiMuaitchdiim e(i,Li.& ^dttHdiddviditi.t$l- tufidcfiiiflc,prxfcrtimquiabonaridcipr«fumitur, 

fci jamcnadimpcdje"d.isiccuni.lasniipLiasintcrvi- 6c < npciocx t.int! • « lapiiimagiscon- 

vil - r&!cruandifunt.vthabctur»iiN#uffl.I«- fiii. ..l . . dcniqi buna. - .ucur,qii!nutauit 

nu.^ firne txqu4fitmiiiir4Mtb.qt§dl0atm. eum,cum | quucuutraxit potcfbucm habuiirecon- 

C. ,'. undtnupfeTit.vin^^ludffriHUKCjiddeS*- irahcndi.piiratutoicmvcfprucuratorcmcflc./.<r«M 
tcu < ^ ^ 1, .!ftpt4$>l Auth.-.uittl.ilum.CJtindUidVtdui- fidtt.if div.rh.fi!^ntf 

tMt fo!! ud. ^ unliiigui!suhic(5h'onibusit3refpondcmu«, q» 

Ctiini^iturtaha pavUdciurcfublillant&vaiciu, D.C^cniornonpotucritpi-arlciibeic.&pr 

duh • >neft,quinctumadhercdc$pacilcctium nisexceptioncfc tuctiaductiusadionc com^ ^u i- 

iiv. - ilcD C hin.hricdi mitrtsdifdcfundl; temexpriotipa<^o.Ethocproptrrm.ilamfidc.n3m 

ejt usqiitui I vctboniobhga- cumillccflctf conkiusptopri^nl ti 

«oUi.iiv^.u.icil,vcll.i. w..i j i.il, avvcrbi$^i«xr4i./r- initanonignoiarct.diciturhiidcni ....n . j ..^ , ii .ir- 

ron.C.defMQii N.imat5tioncsquxeJCpaciis&(bpula- go \j^u}H.ti.BAn.ml.C<lfmJiiim.iiffdtriiii^ AlcxmL 

dclccndunt.nonlohimpaafccnttbus iplis Ptmftniiu % cuni<fHu.mi.ii.ff.Jed(^ptff'.Mcnoch.Hr4r' 

: Scaccomino ! c hciedibus iirr.r^K it^.»a.S.Cunicqucntcrprxlaipt)OjPccdcre 

i-J^ pacifccntui , .Ifiptiii. nontpoteftcxiutcCanon.t.r/M/ti/^jf/Ifij»» tjtiodline JJ 

]/ depTjthM i.vtt:ru.Cdtithtrab.cr ctmmit ^itful li cnim dubio obferuari debet , etiam in ^otociuili , quu de 

f.h "pronutti. ' li quoq,tuo vidcotpro- peccafoatntur,vtnotanr i' •; ,\Dd. 

nn,. . .ii.S.ftn.§ ^ 'ijj rWl'T/>/W.& q»con- Quodvcrodiccbatui . ^ canii ccmpcrtspa- 

ucaiioiic$&pa^.iadhcrcdr$tran6:ant.pcifpicuum dumiiludpoftcriu$cunlirman.n6«)bft>r,quiahoc 

eft. ;' ' irtmpt &vend.exl.vidmrtritdtit. habcrctlocum.ficflemtisiiidubio.aliasficLiccon- 

C/ .. inidp.rUMprtnitnotJtdrbitr.h- ftarctdcinitiovittoio adusnonronriiinatur^etiam 

tiflunclal tHiMf. iH-<o/.<. cx tlongifllmitcmporulaplii.vilatc Altiat.dcdutit*4 

Cnairjituto,- ' ■ ' • ■' ,& iiitnfio^ nM^.rtTf.HonfhJidt.y ' i 1.1^ 

CXCISIinqUClUU. . - . 1 . dc- ^i4MC)W*.w/.^f#«/llflj7l.lI.> , . . ^ , , ,l„,,^. 

fui»it.«ilc.^uiturilludxu$cidcmautcmnoapotiiiirc bcttim!umtinofiim nontHcbrriJiuinproducere, *5 

ptrpoilciius [udum , abfi]iciii$conrcnfufadu;n,a ll]' ,1,1 

D. R,.ciu$auja m.ucinij&auuiiailo Ncq;cnimpri- qii. . . . . ., , ...;,ia- 

uaiispaclioiabusinreraliojt*-»^"'"»*!'!»™™'**^* ltt$vitiolus&nullus,malamhdcinparit,& ideoprq- 

potcll/.rwi/tfr^/m^.^ifcrMn/^^.vbiScxuola.lccundfi fctiptioncin itrpcciit./cciiduinconimtincm lentcn- 

caquJfpro[)oucb.intur,rcfpondit, ttafadionevnius tiam,vrperFclin.«rj/r^««ri.rt/.ii.P,r/!/i«,r4/,,7^^, 

aUcrumn6lxdi,quiancqiCumcoipferran(igit,neq; dtprdfirtpt.C\ui.l\in.tf,f.ii.Hu.ioJib.i. 
ncgotiuni Scptini Ma:uiuiigcicnsacccpit. Idcmha- Dfniq;nonob/(at, quoddiccbatiirfn bona fidc 

bciur«/.yiriMi».i.««#MM!i4/.i»f4*.&i3tiocft,quia fuiflcDn C Scniot.quu/eatpa<;hiinpofteim$aira 

M idquodtnollrurocftrincf.iiionuftroauobif auier- D.R.auia didi D.C cuilccundumlcgtsdci^crrurru- 

1 1 uon potciUaJ^Mi./i»ff//Mfi« ffde n^j.inr.Ncct debct tcla.i(«rl»aj«4fr; &d-tid.Cod ijHtnde nwl tuttld,ffi. .fitn^. 

Jtcnpetaltcruminiquaconditioiulcrri./.iwad(to. pdfft qiHarclpondctuream non fccifleillud [>afhirn 

tod.tti. Eiidcodcrctiho:unitquo$inpotclUtcpa- tanquam tutncem, &vrrumcem nrn potuiflcad- 

rens nun lubct, tranligcic non potcft./.</* r/ fitierum. minilhatc.niii prnut lolcnnibus adtmple{i$,de qui- * " 

jf.iffr4»j'ic/.Etdctranuctioncmattis,quodtiiano- busi»</. jfi/f/i.mdrric^dirM.&iniiri • ■ > • f 

(.catfilUs,eiUcxt.>n/.rr4/^/4r/iorc ;M4rra.C.r«i./ir.imo Wf.C.4ri>.r«re// &dato,quodomi:; 

iiccpatci , quicftlcgicimus adminillrator,potcftin mniaimplcuiflct,nonpoteratfu$pupiihrcmirterr, 

bonis matcinis hlioiuo prxiudicarc ca alicnando , l.fd3i:tntitrdtotu.Cjlep4ih,i}cconfcqiictucr'- < - 

autdonando,autdiftrahcndo./.i.C.i/«/wcum4X(f<i.& l.irid.Dn.C inmalaHde,extnidici$pcrAic m 

tradunt Uald.MR/I< 57.»ii//4m»/irr i.br.t &^)\.qHdidm dtd.tonfil. i6^nutmr.iii9.Botgain.d(ntert&iurditrt. 

pvald.ltbr, 3.Tibcr. Dccuu.MMn/i/. 15. iMriMr.94.^ (MIM.5). 

97./jir.i. EtcmnD R.&di^tauunculu$ nonfccentillud 

Exhi$it.iq;infcrendoadpropollmmcifiim,dici- padtimvltimumnoraincDn.C.Iuniorij, nunpo- 

nnis, poftcftus illud padum qtiod tiscicD.R.aura, ccftdid,quod Dn C.illudratilicaucrirexlapriirjn- 

nonvalcicinpr.iiudii:uimD.C.Hinioris. Autcnim ti tcmporis, quoniain quod nomine 7 nollrn jjc- xj 

tllaulti:d( tanquamtutrixdidiD.C.&nonpotuit ftumnoneft, ratumh.iberinonpoteft.(4^.r4r»iii.i^ 

. uitlcctc,quianonlicct tuioiibii$&curatoi)busre- rf;Mr./iir.6.(irm4/fif rH'^ 

*9 mittcic I luspupilloium Lpddumtt»rdroTu.C.dtpdSm. PrrtcreadonccDn. C.Iuniorfiiitin patr/spore- 

cumaliisallcgatisdodc&copio/eJdodilHmoDn, ftatc, non tpotuircontra eumprxdripno curirre. il 

Conrulcntc. Autnonlcat lanqu , ^ 'x.&tunc Itg.prmd^^.htdUttm.CtdKJinndlitxttpttont.' 

roultomiiiu$pr.ciud:carc putuic, > .1 ;idumcll §.r/;f«. Ctdic.dtbonu qxdlii. fuitaiitcm inj v, .-n ,c 

pa^onibusmterahos/adisnonpollimraliiprxgra- patris, v/{]iie ad tempus quo vxotem dnxit Anno 

***uai: ' irrix tioncli,'mulromi- i57i>&<ictoruin illudtempusfub nneft & 

nu jiuliliinoiihahct././i- co fubiKido, non rcinanct tcmj 

fa4^.i/r/«/Ht.AlcxanjN(«u/'}7.r0/.i./ii>.{.Craact.iflt«fi/I rum liifticiensad prxfdibendam , 

Jtf •»«"» <5. Jiiut. & /f?. emntt. C«du. iiptdf.rtpt. io.rti qHddrdtmtd 

yNonobftathdicaturilluJp'>r:criiKpadt"ihidum amtornm. 
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Hclougitliiniitempu$iampt^tciuUc,cxquovidctuf -,^.-1^ notnincGollcjjii. 
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Pro meroitore Norico. 
Arcvmentvm Consilii LXVIL 

Deeo qm canfam dedtt damnt , an ^ quan- 
doteneaturi^conucntri poj^tt. 

S V M M A R I A. 

I QtucMftm ddmni tUt, tUmnKm dtdijfe viittur. 

X Cdftm pn TtfTtff*Uii ddmna ptttrt ftttil db u, (fni fitit 

(dufd, vtnprtffductnuitrtn^ur. 
) Infit^tttr & f»lliut4toT ttnttttr ddmn* & txftif 

4 Ttftufilfiu ttnttur si ddmni tmatiuitntm. 

j ArrtJlitmmiujltdgUdd dAmnt. 

6 Ad4tnttr4li«idlutninn«ctntHttprefu»t. 

7 D»lmiHnfrtfumttUT,ffitrrn. 

t Errtrp$timprifnmiiur, quMifulfum. 

f ftrum quu fntitur multit mcik. 

19 DtUttqutntpunitUT tn Ih» ieltSL 

II ASiftnmpt^dntt rtm thfriititmr. 

U C«ir/</i« ui tfifi»U,4nproktt tnfdutrtmttrtU difin- 
tit. 

t) Ttfiiimc4iiftpr9pri4nonpr»h4tt. 

14 Ctmmmittontt & mtrrlnutttntt ntn bdbtnt rim ra 

iudicttt. 
i( litm. 

t6 ludicii tefitmonie iftuntd fidaddbibtniM. 
1 7 Trtnftttto fupet irtmtnt if:u'i tnJt(unti fit. 
it Qui'ibtt r.n:ttt(urtp-'H i fiuort fuo. 
19 Ttfits pumri fofftnt ktuiut , cortmqu» i:fonunt f^U 
fum. 

f Oppontntcontrd ttfiti, quoifint inftmtf, &cuinttiUA- 

tursRtont tnturttTum. 
11 TtfletittuittUTegtiUTUer non fr»b4Ht. 
21 AnprtfumfttentmfiCiMt. 
25 Dttoden. 

24 Qni taufim itmni i4t , <]ut»d» ttnutur , & ^dni» 

if Ejfeiiui dttribuitur ctuft Prtxinu. 
1 6 CtuCi prttximt & tmmtiijtt tittndt dtbtt. 
27 Rjttfitttto,qutniomtndAt9 tqiitpjtTtf.ir . 
a8 Ttflimontum tudtcu non vtUt tn it ctuft , m qiu itUU" 
(tutt. 

19 turdmtMt»qutndo<j,(*ufude('iii. 

Species faSli. 

LIs ofta cft, 6c in iudicium dcduAl in cialtatcGe- 
niix, intcrGubcrn.itorcm.&cmptorcJvcdiga- 
lium ibicx vna.& lo Mariam 'Wertoman Hortenf. 
fieccaria &c Camiilam Pcftaluzium, litis confbrtcs 
mcrcarorcs.tJc PliiriiS£Cl.aucnalocisfubcLtij domi- 
tiio & iurilHi <ihoni ciuitatisCuriz trium ligarum,(eu 
vt dicitiir Grixonum cxaltcra, ("upcreo , num ciuiras 
Ac Pluri &:Cl4iicnj. lit inGcrmania lita,ad cffcdiu m, 
vtdidti mctcatorcs tanquam Gcrmaniinteloniis& 
vciligaJibus frui Jcbc.ant priuilcgiis Gc-rm,inoium, 
Iii calitc fiipratliCbrcdtigaliumcmptorcsprodu- 
xerQt aliqiios tcftes Gcrmanos, & inter crtcros An- 
drtfam Vogr ciucm Noricum,tunctemporisGcnu5C 
commoranccm , qui luratusdcpofuit, d. mercatores 
dc l^iiui Sc Claucnanoii hai>eripre Gcrmanis, nec 
didla loca in Germ.iiuxpartibusluaen'c, cuiiisfilx 
depofitionis alios ctiam habuit contcftes. 

Quamobicm Pctrus Antonius Bcccaria , & litis 
eonfortes cornpamcruntcoramdidlorumDomino- 
rumGrixonumdcputatiS.quiindiclaciuitateCuri? 
jongicgati crant.Sc con^ucfti funt/c non poOcgau- 



dereGenuxptiuilcgiisGerm.inorum circa telont««' ' 
& cos rogarunt , vt cam ob caulam lUas literas dirct 
ad icmp. Gcnucnfcm , in quibus eorum caufa com-> 
nicndarctur,& Iitccx cifdem datz fucic ucs diuetllt 
temponbus. 

Cumautem Annoi^SX.quo temporcadhuclisJ- 
b Gcnuz pcndcbat, vnus cx didlis tcflibus nimirum 
d.Andi cas Vogt tr.innnctClaucnam,fbtim i Com- 
miffano (l-u ludicc loci nulla ei cauia diiSa arrc(l.itus 
fiiit.fcdcautioncptzditadcrcdcundo, &fc liften- 
do, li vocatus eflet (iib pcrtu 400. Coronatonim 
arrcdoliberatus fuit. 

Et cum poftca non rcdiret , nec Ce {idnct fideiul^ 
(brcseius coad^i funtpoenam fohietc didlorum 400 
aurcorum , quibus iplc Andrcas (atisfircit. 

PoftealisGcnuardccifacft, contra cmptoresdi- 
^ommvedigiliumpro mereatoribus przdidlis de 
Pluti & Claucna , illo(q; Gct manos clTc , & Gcrma- 
norum priuilcgiis gaudcte drbere, ludicatum ell S, 
lunii, Anno 1590- 

Andteas Vogt apudScnatumNoricum conquc- 
riturdcarrcfliiniquitatc, libidcfadloi Commilla- 
rio Cleuenh iniunclo , idduc ob tcdimonium in 
didla cauft Pctn Anton. &altoruni conlorrum con- 
tia eos didum. Et didlos dc Bcccaria & litis confbr- 
ics hoc arrcftum procurolTc, ac proindc pctiit eo« 
cogiaddcponcnduin 400. coronatos apud Argen* 
tatium Norimbcig.c , vulgo Odclirhalco didltim , 8C 
vt caueant damnuium nomine qui: iplt: Vogicam 
ob caulam palltis cft. 

Quarclo. Baptift.Bcccariafuo&confbrtum no- 
ininc cgit contta Andrcim Vogt, « l.diffkmtri.Sc 
obtinuit. Vndc Andicas Vogt hicm inftimit,& con- 
ucnit iam didum dc Beccina & confbrtes fuos , pe- 
tens , cos tanquam dicii arrefti authores , caufatorel 
&procuratorcs,adicl^'tuendum didlos ^oo.coro- 
natos , & ad emend.uionem d.imni , quod cx eo ini- 
quo arrcftt» pafius fiiit , condemnan. Excipiunt illl 
&negantfcarrcftiillius procuratores fuiflc. Tcftcj 
eiiainmati(tint,& variadocumcntahincindc allata 
l'unt,&itaproceiriucau(ziaftru<au$cft, vcdefiniti- 
ua (cntentia cxpcdlcttir. 

Nunc qu.tntur , an non pfobartim flt ab adlortf 
Andrea Vogr, d.dcBcccana&litisconfbrtes reos, 
fiiiife caulatores & authorcs didh arrefti , ac (ubindd 
ctiam aliomm damnomm , quz ob ci v au 'am aclof 
cftpafTus, vt in conlirquentijm condemnati dc* 
beant,iuxta petita pet i^ilum aclotem. 

lefuChrtfii t^demptoris nojirtftffragui 
humtiiter tmptorato. 

Ci Ardo huuis caufa: in eo vcnimr , an fufficicntei! 
'lit prob.itum ab adiorc , reos conucntos autho- 
rcs&procuratorcsdidiiarreftifuiflc. Nam iiidpro<> 
barum lit finc dubio condcmnandi funr rci ad e- 
mcndationcm damni , iuxtapetitapcradlorcm ;Eft 
ciiimhzc vcriftimaiurisrcgula, &conclufioccmr 
fima,quioccafioiicm damnidat.damnum |dcdi(- i 
fc vidctur, vtdixitSumirtus Pontifcx Grcgorius IX. 
inttp.vltMiniunm. quod antca rcfpondcrai luii/con- 
(iiltus tn l. ijui occidii. J in htc. ff. tdlegtm Atjutl l.patuJt. 
ff.folut.mttrtmon.ifimercts S-culftl.vidumui. § p//ijBi. 
ff.lHtti.ini. Prttor.n. i. fltim.ffdtri hon-T.r^fton 
tnlt^.nthtlinttrtn.ff.til. Ccrn. dt fictriit. Ec hanc re- 
guIamlzpilIimcDoctoresnoftri adfirrre (blcnr, la- 
cobusEmilunttSM f»ii//.j8jwm.t.HifpoiJliminaIt 

tncfn* 
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in (onfil. 1 1 8 . mrm .i 9 .[itr . i . Marfil i u » *i . f. «i fci/ w- 
tmn.ff.ddteg. Ctrntl.dtfu^rm. loin.Veii.Smd.mttnf. 
ttJium.4o.Andt.GeilJtmtJiulniptTU.nf.<i.nii.i.& 

Ec iilco ciixit BinolasmLi.^AttmJiinfdllt.cindfi- 
* )WJii.j^uf*ivrt.»ii';jf.c3ptum prof rcprxflaliiiquicquid 
foliir - ' ' i]uihiitca»ri,vtrcprxA 

(ali.1. :.indci iW<w»tfm. i.ahos 

aia: :i WMi» .2 {.Marlilius m dMmbtl mtreil.nu. 

4 .S u 1 V. a., u . 1 c t/u . »«*. 4 o. alioj m ulcos rcfcrt & fc- 
({uiturBurfat(nr#n/!ij8.iiu.64./;^ i. 

Ecquamplutimorurocft/cnrcntia, inftigatorcm 
Jicfoli' ' ■ - " uididjincriminalib.iudiciiscon- 
dciii iJd.imna&:cipcnlas,qua$inai(lc 
dclatus & acculacus pairus fuic.quia viddicct authot 
eiufmodi damnorum cxpcnlarum fucrir, GlolTiw 
( (umddt3t.tnTtT.txftnfuMd9la&t9ntum. Egid Bol- 
dustuMMtufitumbMtm.ij. Hippolyt. Rimiiuldus 
aliusadducciuiii(M/j054MaM.6.Audr.Gcil./i('.i.«fr- 
/tfit.t^x. 

Sicctiamcxc«dcm hoc pnncipio Dodlorcs vo- 
^ luHt,tc(lcm fallumt cundcmnaiiaum clfc ad cmcn* 
dationcm damni,quudpropccrtc(liinonmmfaiium 
ihus (cnht,quia (ciJjs, qui tc(Umuniumdixit,cau{a 
fueric,v t tradit Corlctus tn finguUnbm fuu , 1» vtrh. tt- 
fiu.fingtil.jnitfttnti,fi*liquit. (ttdns prt bMfen:tntt4 ttxt. 
in tTgum,tn (*fit.fitut dt ttfith. & 4tt<fir.t9 & in (.iM •.« • 
fi«dt4EMbtTtftt4& Cbn/'., Iiicm fadit IuIiusCfaius§. 
f4tfHm.vtT(.fan4 4iittmttfiu (tr^niGt.ff tnifTinhjiKrvm. 
M vtTbMi4mtnfirmit4temjU bamttdvbi Imiilucr Glu/I 
huiuscommunisrfgulz mcniioncm facit. 

Deniqi vt & propiusadrcm noihain acccdamus, 
J artc/t.ituminiurtctagcrcpoflccontia arrc/tjiurcm 
vel iudicem, non (bium ad rcAitucior.cm damnu- 
rum,intercne,&cxpeii(aiuin , vcrum ctuiuawlionc 
iniuriarum,docct Andr. Gcil,inir.td.dt4rr{flulntpt 
rii.(<i^.i4.Cumsfcntcntixprxtci ca quxGctl.addu- 
cu,illud vidctuicircfundamcntumfulidum,quoi;l 
ex cotnmuni rcgula (Iipradit^ia dcducitur. Quia vi- 
dclicct.quicaulamdamnidac, damnutn dcdiHc vt-' 
dcri,& confcqucntcr tcncri, & condcnuiandum fo- 
H, vtdi<2nmcll:. 

Quod auccm iniquc fucric arrclUcus didlus An- 
dieasV ogc, vc in adii,&licaricftuni illud Coinmif- 
farii Gcoucniis iniquum fucrit , dubturi non po- 
tc/L 

Pnnto, quia iu/Uro caulam illc arrc/bndi non ba- 
ouit. 

Sccuudo, quianullam habcbat potc/latem Ciue 
lun/diclioncm m iplum Vogrium. 

Quod nullam caulam habucrit,patct,quiaprx- 
fupponitureamob cau(amairc(lum/adlam,quiad. 
Andreas vri tclhs cxaminacus Gcnu.T, dcpoluic,Do- 
niinos liipradifto.? de Bcccariafic hcisconlbrccsGcr- 
nj.mos non fiiillc,5i; pro Gcrraanis non Libcri.Nun- 
qoam aurem inmrc auditum cft, propccr tcftimo- 
nium diiilum m aliqua caula qucmpiam arrcrtari 
dcbcrc vcl puniri , pr.rkrrim vcro , cum non /poncc, 
^d cx iudicis mandaro ceftiinonium diduin c(l, niH 
«llum quis dcpofuerit , tiic cnim proptcr /aliitaccm 
punitipoteft. ScdinprxientiCa/uielhmunium An- 
dte«noncon/latcflcfjlfuni, vt propterca accu/ari 
porucrit 5c punm Nam depofuir ip(e Andicas mon- 
S. Beinardi, qiucd in prouin< ia Dumuiorum 
"•^^num, Sc fublc^jibujcorum elTecitiafoc-umap- 
P^Ilatumdc Pluri )ni$ Hcluctiorumt, & 

**mprouinciam(<:ji.i, 1 ...1 jfc, ac diuet/am apro- 
'•^'^cuTcutonica, &procalihabcri, &:t&IcsGri/o< 
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nesnoneflc Gcrmanos, necpio ( ■jrin.;iiis habcii- 
dos, quia non (Iibfunt Icgibus Impcui : &caiji(ani 
addidichuiusdcpolirionis, diccns, fc &aliosGer- 
nunosliccmhobcrcapudofficium Sancli Gciri^ii, 
coiquc compaicic nuluiirc, ne Gcrmani vocaicn- 
tur. 

Hic falfac/Ic cxadlisad nos miflis non cor.!l.it. 
Et liccc poftca /irntcntia lata fiicnt in ciiiitatc Gcnuij, 
& inca pronunciacum, quoddicriDomini d^Bcc- 
cari.i ' ' t finfortfsdebcrcnrhrui bc gaudrrc pri- 
uilci; .tnorum, non tamcn mde probacur 

Anclrex tclhmonium fol/umellc: pnmo.quiafcn- 
rcntia illa lar.» fuit longc poft aricltum faclum, vidc- 
Iicct Anno I J90. aimtamcn .irrcftum fucrit fadura 
Annoi^SS.Sccundo^quiafcntentiainccr aliuslara, 
aliisncq; pcodcft f ncq; noccc,r»f«frr. Cminttrdlt» ^ 
4^if.Tcrciu,quiafairmsnoncoinmicticurlinrdi>Io. 
IjUi txtmptum C.4dl. Cern. dtfalftt ibi. Cum non ntfiJff- 
Itfdtfum (9mmt:tfntts trtmtni ftAiugtntUT.Do€toTcs tn 
(.lum la4nnts.dtfidttnfirMm Gtammacicusirci/cSojni. 
7.Sociiiuslunior(M/!}7.iMiH 18 /1^.^. Menochius 
dt 4rbur4rttt tndintmxafu 5 o 9 iw. i . Clarus ni ^.f^lfum. 
VtTfexiufutur. 

DolUs auccm ■}■ non prxfumicur , (cd porius ctTor. 7 
lufH^tut S ^id9l9ff.dtft9b4t.G»ff.m( 4iuitntJtiTimi- 
nr/if/i. Maililiusren/.fi.niiMii 3{.Pari!ius<«N/Ir69.inriv. 
jX.iji.4.qui(cribicpcrcrrorcm potiust 
Ckum, quamvt&liiim commirtcrerur.Caj wn 
(9n(.^\y num.^t.ltbr bonustcxtusm/ t]U9!tti.S.t4n- 
tund m.ffJt btrti. infiit. Alcxoiidcrtiirwi/^/.j}. mrM.itf. 
ltbr.7. 

Alibs mulcos in candein firnrenriam ciiat Afa* 
Ccudiisdtpr9b4tt9ntlim. V9lu.i. ttn.t .f.y j^^.rm ) 

QuodautcmCoinmiflar. &ftidcx Genux,nul- 
lamhabuciitinpcrlonam didi AnJrcx potcflaccm 
ac iunldidionero , mantfcif um eft , quia illc cfl dutt 
Noriiiis.&idco/iibicLhiSi^' ' ' V t '>n m. Et 
cumaliquisfcciindumiura^ . '.for- 
tiatut forum triplici cx cauia, ncmpc -|- vciiatione ^ 
originis , vel rationedomicilii , quod habcc in loco , 
velrationcdeliifii in lococoinmi/Ii : vt latc explicar 
Qonixxfr4il.(fU4fl.(4f. ti.nuni. Sc Clarus<i fin >/ ' 
iy&qugfi.is.&c.dcdclin(iact\tc punicndo-f in loco ,q 
dclidi,ri/f«xi'. in/. i.c*'» Auib.iiu4t)ifto:4mtt4.C rbi 
dt(ttm.4gt9foiiti4t. Non crat Commidanusillc Gc- 
nuxcopcccns ludcx ncc rationc oiiginis ncc r: tionc 
domicilii, ncc larionc dchdi (.quanqtiam nulluin 
crardeli<^m) quia Andrcas Vogt, non dcpoluic 
illud ceHimonium Gcnux, nccibidomiciliumha- 
bet, nec inde otiundus eft , cum lit ciuis Noi tcus , vt 
didum e(l: & tdeo conucniridcbuit coram fuoiuili- 
ccacmagiflratu. 

Quarc cx omni capitciniquum fuitarr eflumil 
lud,&idco, vtdiccbamus,a(fl:io raetito Andicx 
compcticaddanuiotumallimarioncm, qtix pafliis 
fliit. SedomnisdilHcuItasincocflpolita, quod a* 
^ioneminflituit contra reos conuentos, tanqtiara' 
caufatotesdicliatrcfti, &idco probarc tcnciiircos 
fuidc di(3i anc/Ii caulatores. Ex hoc cnim fcqucrur, 

eosdamnocau/amdcdifIc&occaJioiicm,&pcrc6- 
fcqucnsdatuuum dcdiili-, & ad cius eroendatioiiem 
tcncfi. 

Cxterumlidcfccenrincoaflor, quodefl inren- 
tionis lui fundamcntum , nulli dubium cfl.quin rcf 
ab/olucndi/int: AcWe enim non t probanccrcus 
abfoIuitur,/.7ttj ju«/4'«. Cdttdtnda.t.vlt dtiHrtuir.(4f. ' 
tniodtltUoi.dtfidemfiTumtnt. EtidtoaClor quodde- 
dudr&adfeuci-atpr«baicdfc-bet, /ircuiid ncget./-' 
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tStr^iitdjfMerMt. C.itfnhtt. l.x.ldb uftrtt.f. t»i.ut, aliad ccdimonium colligi poflit Aseot conuchtos ta 

iitiffimc prxt.T ordinarios intctprctes Mafcard. it caula fuinc mcinorau arrcfti. 

frtUtten^m. vtlum. \.t9ntlu(.)6.thtrtn9HfT«htntt. Sccundoanimadiicrtimusin a(fhs rclportnoncm 

Igiturhuncarticulurn nosdiligcnfcr cxaminabi- &dccrctumScnatu$Norici i.Ian. Anno 1^9». Nam 

ttjus, an vidclicct Andrcas Vogt, .idlorinprxlcnti cumlcgatujD^rixanumadillumScnatummilliii, 

iadicio, iufticieccrprobaucrit, aduerfarios rco$ con- conqucrerctur de Andr. Vogr.quod tcftimonium ii- 

ucntos authorcs fic cauLitorcs (cxx procuratorcs fuiA lud dixiflct prop ter q» difTamata eorum nario Kuit, ac 

fc didi arrcfti , iniqui Commiflarii & iudicis Cla- proptcrcaisiCommiflarioCl.iucna: arrcllatusfuif- 

uenjc. Etvtnuilaexpanclhidiumhac inredcfide- (cc&dimiflusiubpromiflSonc &c.iuttone redeun- 

rcturnoflrum , idexamcn probationumadduoca- di, acproindeinftarct&pctcrct, vtdidus Andreas 

ptta rcuocabimus. eoirctac fcliftcrcc. RcfporidicSenatus pccitioncm 

Primum crit.an non probatum Citin zCtif^ pro- conim locum habere non poflc \ Ptimo , qiiiaSena« 

ctflu concludcnccr, &pcrvera$& ccrcisprobatio- tuminformalIct,lcadtcftimonium dicenduinnon 

nct, diC^os rcos conucncos immcducc caufatorcs vltroacccflinc,<cdcitacum&vocacum,&dcpolijifle 

l'iiirc,&procuracorcsdidhatrcfti.vtdicipoflinccau- proutillelauicSecundo.quiadcberctAndr.conuc- 

(a proxima fuiflc. niii coram iploScn^tu Norico, cuiusfubdittisclTct. 

Sccundo,li nullxf)ntcertx& claf.Tprobationes, Etquod cx informacionc iplius Andrcs illud arrc- 

quod di^ rct conuenci immediate procuraucrint ftumlblumproccdatcaufaipforumdcBcccaria,qui- 

•rrcftum.itavtcaufipruxima fiictint iplius arrclii, buspropccteaSenatum mandarctanquam caularo- 

tn laltcmcxlus.quxcxadisicliiltanc calcmcanfjm ribus huius controucriia: , vt co rem dtrigant intra 

& occalioncm (altem reniotam arrcfto dcdiflc vi- duos mcnfeS , vt proccfliis caflctur , & iUa toil.-incu^ 

(lcantur,quxfuflu:iat, vtcondcmnariponintad e- qiixpoflirntbonnm amicitiara inrcrDommos Gri- 

mendactuncin , ac rcfticucioncm damnorum,quz xoncs&Noricoslmpcdirc, & AndreasVogc& alii 

<lidusAndrcasac1orpafliiscft,obaticliumlxpcdi- ciucsllberentutaminisfadbs. Qiipd li nonti:cciini 

&am. Bcccaria; , & fui ciucs indc aliquid aniplius p jfli fue- 

Qiiod igirurad primum actinet^ominiadilputa- rint,tiincScnatusveIitiuFeagerc,&remed[iacontra 

tiuncin vtu<]ipartcm.quxinprxlcnticonlulcjcio- Bcccaiias infticuere. 

nc inucilis clfct,?!: forcaflc confuitoncm parcrct, ncc Sed cx hocrclpon(b& decrcto Scnartls,nul{a col- 

commodccri^iTi .li^crripotcft.rclpondcmusatqitc ligiturprob.icio, quodd Bcccanx.-iclicis confortc* 

coni:l'idimu$ p: ■.ibacum id non eflc.quod vidcUcrci caulatores d.artefti hicrint. Primo quia hoc 116 dicic 

conu^miaiilores leu caulatores immcdiari, &tan« ncque condnet lupra didumrelponlum. Secundo 

c ' f ' i naapudCommillariuinClaucnx qui.ieftrcsintcraiiosa<fVa,neropc interScnacij No- 

1 ius;quod vtpianumfaciamus.pcr- ticum&lcgacumGrixonum, quod proptcica ahis 

rurrrmuslinguiadocumcnia, & (ingula qiue adid noceicnon dcbct nccprodcflc,(ccundumiutisre- 

f fob.^ndumab3ifloreall.itaIiint. r ' ^ ^4ircs.Tcitia,quiani1odScnatu$dicit,ipfi»f 

Primoitaqueproduccas vidtinu.sin3(^is litcrasi i .1.. i> catilacorcsd.arrcftifuiflc' dicicur cxinfor- 

Petro Antonio&HoitcntioBcccariaad Antonium mactoncfpiimAndr Vogta^loris.DiSumaurero t| 

Pcz.ifoluciumfcii^tas iS.Iuniiex ciuitatc Gcnux, Andr.nor r,qui:iincau(jpropriahocdixit, /. 

Anno itKij.liib N.I. Circa quashtcras, omilla di- nuUm.f[.dt ; ,. . '«mi;«.C.f»i.Etlj(.crScnatusappel- 

ipurtdonr, anconfellioquxinepiftolaconrincnir, lauerit d. Bcccarias caulatores Iiuius controncrfir, 

probctfin fiuotem ablencisTcrtii^contraScribcn- tamcnnoinfcniTCOjfiiiirr ^&da- 

tem,dcqiiaper AntonuiinBucrium,Panorinican.& mniquodd Andr.paflusc,::. . 1 .urcftum 

Iraolamm c*f>.vltim.dttonjtpt.Q:^^zn(em 'mifubluL ' iamfadbum,aliacratconcrnucrlIa,qu(iuncagttaba- 

ff.dtftf. Alcxand. f« ««il/. 90. libr. 4. & alios quo- turintcrIcgatumGrixonum& Scnatiim Noricum, 

nim mcnrioncm ficJt Antonius Gabrichtu Itbr. i. ncmpc,an Andt.eflctad Commiflarium rcmicren- 

ttmmun.C9ntluf.ttt''l JtC9tif jiit cati(lufi9K.i. numtr.^C. dus, vtibilarius conrineturj piittcrquamqnodilia 

&poftcumiatc M.Ulatdu$ V9lum. l.dtprthttmibia. Vciba Scnatus non faciunt iusaliqnod nic pradu- 

fj'. ' ' C.num.n. O.niirahacdilputationc, vtpote diciuminprxlimricaula, inquaidprincipalitcrtra- 

ti iin ncccflaria, dicimus, litcrai ijrxdidlai ^iarurac Fxaminanir, hunquid Bcccarix & alii tci 

noii inob.ire reos conucatos cauiatores fuifledidi conucntl, didhancHi , &d.Tmnorum indc(ciuto- 

a. ' 1 raidinliterisn »:iconrinefur,imoc<prcf- tumcaufitorcscxritcnnt nccne. 
I, SiccuimfcribicdioiusPctrus Ant«niu$, Kec enimt limiles iudicum iriterlofljtioiicj & 

t <:quicquamh.ib;rc negocii & comiiiunc Comminarionesvimobtincantrciiuria K.rJ.ii-ffrte- 

c, " ,->Commifiarii, &nonfuiflccaii(ato- tuttt.l.fr.^rtmm*.C C9Ti)mi^tiitr.t ■ ' • m- 

rc i 1 cicius, (c.-i^ctteexcufindo. Scdhic tnjtuy^iublittptioncsytuihcnt^tttn >• . , 

Cibutit A:icircain Vogt fcirc,quarc aneftum illud Qupd«niramiignoconfli6hi(cncetiadccerhi folet, 

f: - -o.inquit^fiKitcftcsfiint idp.iucislitctisnbnc.iufirognit.-idcfcriptis.dcfinui 

p ; , . ; iv^cpimu^ hocncgocium: fa$noneft.inqiiitConftanr.ii»/.p/i.c.t#r.fi/. 

&qaod ipfc -Dn. Antoniusad qacm Icriplit , in mc- Tertio in adis ptodudhim vidimusab ebde ado- 

moriamtcin>catrpoflct,quxilli dixcrit dc hac dc- re(cTiptum.Scnatus.Nona>dComininariumillum 

potitionc tcfliuin conttacos faAa , & quod illuin ClaurnxM.Fcbr.An.ijji.inquoScnatusCommiin 

inonTrepotuiiri.'t,ncdcponerct,&illidiccre,quod inmcmoriamreuocat rcfponlione datanilcgatoD. 

fi qiiid lini ftri ci cuiuigiirccidcum proincrtcum futl- Grixoniim , & pctit vtddiftat a proccflii illo contra 

Ic. Dcindedicit, q.iod4iDominiGrixoncsli:trcnt, Andr.Vogt.contraiurisrarioiifminftiiuto. &dicit 

qtiod diChim cflr r contracos , & nos puiifrcnt , eos in pote(»ate ipfius non eflc comparerc, mirariq-, cum 



ftliomodoqiitmpiitareni.&lcetiammctucrenca- inCitarionc fcribcte acdiftamarc inliim Andrcam 
litcrpuni.int. Exquibus&aiiisiii didhslitcris con- Vogrium, quaiifacnsprudcnlq; faJfumdi.Tcrit, & 

•gcrif j 
quoa 



ipunt . t 1 - - • - -- 

ttntu.mlulplaneconiiacrur.exquoconfcffio vel coaua iaudabdcs trcs iigas D.Gruonum egcrif < 
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quodilbiniiiiiafiat, proiit apparct ex refponfbruo lisvcttcretnriiucripfoparte*, dcberent^ro ipfi 
lcgatoGrixonum dato. 

£( idcat ciiain liuc nominc 4b Aliis Commidaiiis 



Claucnx fuis an tccciloribui pcr Bcccai ias & litis c5- 
foi riiinruilIcAillitanquam iniuftutnidcflc 

pi. : cquiacrtctcontuiuri,coftitutioncsRo- 

maniiin(>ciu&:priuileigij, cotani extrancis Tribu- 
nolibui comp.i; c: ; • ' Scnatus vclitci indicatum, 
<|ijt>4hioi) conv vtproccflumhuncmalura 
(i E: non vclir ab co 

dciiit..^ . .. uindcdataconfrquia 

caufatoribuJiUis, qui ctiarii Norimbcrgx fruantur 
.Scc. 



o0.coro:i : 
gcre&co. 
ict omnis conrrourrlia 



Bcccari.c 
milluir 
Ciiio,vt I 

Etidcon.i.:. • II , . ,. ,,, V ,.. 
nalibus tudu 

indicium dclicti t coiiiinilii 
lumtaincn indicium cxea u' 
quibuJ eft pcmiifla , quia q 
ncniini; iTiinfcrrc 

Dein^clcnoM c(tHtda tran(ad^io intcrpanc; 
co,3n vidcliccr ipli reiconucnu c.i 



j .oJattinciadhocraiptum.licctcauiatorc$ arrcfti,f«:dfupcrco,vrcuitarcntdccu ., 

appciicncuididi ruconucnci ( dcillis cnim Hnc du- quoiulTieranr40 0.coronacosdcponerc.Idcorninl- 
bioSn imcnidaScnacucaufa adio fupcrrcdiucrfanonpmudicar, ir«ii(.§jtn< 

, Sc lccuatis dc lure fcr- #«111.1 ffJtpjciit. 

Quod vrroarMnetad illud, quod d. Bcccaria pro- 
curaucrirapudCommiHarium, vcc.iutif) ^ 
mitictcturrilludccrtcargamcntum nulii , .1 
pondcris ruquiaiIIud,quodprocurauir,nonciiim- 
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uaodu dctiniiuu) ludrdali lcoccntta non cft.vt fupra 
p. ' -' .vidcturclTcpotiusqu^damSc- 

M 1).., .»,quainicntcntiai&.'idcorciiu- 
durata: vim non habecJ.i Jiirr<r/«i<(;i(./.^./.P(/.i:r r«- 
itutul. cW. ^Bmmnut. <.piJ}iLu. &i in tcrminu dc Epi- 



pecrarum ab' co , cx qiio conicdhn a pomn ■ 



llolaiiobcrurM/.i.vbi AlcxandcrLiipcrarDrfcnbit, oritur,»j-iI!carrift!im nonprocur.tlU r :N 



iciiudis.a4'.i 
Uinoarpcr c. 
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noii habcri,quod RcC^orpro- 
....ii iuilit. 

Nccctiiin rertimonium hocScn.irus Noricidici 
porcll.quodamino i - '1 ,neq;eniin 

inlbinuiudiciali au; .1. . . hocdcpo- 

fuitScnatuscanqu.inucit >ild.rcicon- 
uenticauLtoicsluci: .iciiatusNori- 
cushuiuscauiziudc. ^ .uiiiiconiminatus 
cilrcisconuentis, incptlloiailia adCommifljtium 
fcripra.quialiif; ' itoioJ arrc- 

lli.&oroiiiuin i. ,. laformatio" 

nc proculdubio dtct. Andrex potuiimum. Quare 
non cH m difpucationcm ingrcdi, an , & 



iccciamit 

'licnii 



qu: 



ni.: 



adhibcixbiudicutcliimonioi dc 



qua prxdai c ioq uicur tcx t. u: capit. cmi i Mtbit. it ttfti- 
Irm, IH CJifit p«H ctfiumtn. dt •: . ■■ l.S<Do£toK:iibi 
IacobusMcnoih.rf^.iriirA. . '.ion.-j&.numtT.:,. 
& pollcuni Maf(;atdusii(/niiM()«jiriii. vtlum. x. cvnclu- 

Quat to loco tn i£tii habctur cojKincio iiue traiis- 
adiol.K^incciDipciilani uio. IVbi.aniio 

1590.&: Andrcam Vogc Ui^ ... ■laicinoHallcro 



^himillr 
vc cautio 

adpartisinflintij' .nimrcu. 
ciufiicmpjrtisinlluiiiaiii, i 

tefliunfuo./.^o/i/M"' hit Cih , -1 .... .. ■ ,1,- 

cui-auitcaucionii rcmifnoncm Brccaria , crj»o uon 
fuiccjufadamni.i- ' ' " 1 , li. 

quidcraconcraruii.^ j L-,vt 

ciucio remictcrcnir, qua rcmilla no incuniflcc adot 
damnum^c ;<)rtim. 

Polhcmo ... j-inccit &quidcin probabiiis 
intcrprctatio iicri huius pi octiracionis hdx , vt cau- 
tioaAotisrcniitrr!' ' " > • •' ' - - 

damIitisvcr:?n'or 
coronat" 



intcrBcc 




i<-!f;icilcii 



















qualubccur Dn And: 


iJapti- 




^nueniflc, vcquamuis li^ccanx 


iniunifhifuiflct a 


Scn.^cu Nonco quadn " 
pulicio.quosVogtlou. . 
tamen & WcrdemanadCQm: . 
Claucncdcbcrcn" ' 1' 




[>r(di«ti:uin 



pollitcllclinuili. 
uitatisNoricxratioiic cuuuin i 



ilnihii 

■■ ' ^ r ' \' r.inGiixonuiiiain ..iiiiomo- 
: it,acqj ica teiitarc,au i.icra quaruor 
vci .ina«rantuniimpctijrcpofIcnc, vt 

Voy;i: ... iii..i..ccuriUiurioi quod iiiinpctrari non 
pollit , tiinc Bcccarix dcpoiicre dcbcant .4 oo.coro- 
natosiniudicioiuxcaScnacuf ti 

Exquibiisaigumcntumadoi . . . a.Bcccarias 
procurallc hoc artclhim, quiaiinonproiiuraflciic, quercntes.quodpropccrcainmniantes qu. 
nontcn: ' 

Scd ct . , . valdc 
.Jcoaipolttionc lcuciaf^ 
1J4 obcllrciiconui-ntu, ncc 
probai cosiu;., ..utcsarrcfii.EccniincudchoL 



inditioncfua , qM-imobtciiicr iisonii 

dimusai.' cnon prubatc wccnuoocm 

acliuidaiii ...is. 

Qmnto h.iHcnrtir in 3<fHs litcr.i: ambiis nattbiit 
Giixonum a.? Rcmpubl. Gcnucnlciii 
Aiino 1 587. in quibus contincrur , q. .u. , 
rctri Ancon.&: Hortenfii dcBeccaria. & c 
'1 m, quod non 

'.circatcloniaa. , j 

niumlKcnisdcdil7;nr,quib.pcticruntGrixonettan- 
■ 1 in vcros Aliinanno' : I ' v - . 

.iccntc^ram^faifo^ : ,...,1, i 

curaadhafcclitcrasrclponlum non acccpcrint,ia- 

gcnticcrum.cdshabcripro Alcnu v .lcducunt 

ccrrisquibufdam.irgurocncisco^ nnfis. 

Dcindci4.Fcbru.1rii Ann. i)S ,)i|Q 
(cribunr ad rcmp.Gcnucnleni , i • ^ 

Capirancum Kclcheruiri ftatrcui <. 
quambcnc mlornutum. 

Tcrtioitcrum fcripfcruntaJ rcmp.C 



infirmuraeJlc.N 
aftioncmatdi 



itjm.hccrxfcripta; ftinr z.Marrti ' 

ExquibusnvlorTnlrprob-' 
piocurauciinc liias '-gAUonc», . 



due 
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Axciincfe graiiaroscx dcpofitione horum Gcrma- EquitcMarrino,fTjrrcEpifcopfCurijr,AnHreamar* 
nomini^^imcrquoscdidtorhicnoflcr} ^lfiim icfti- rcfkitumfui(IeClaucnxad inftaniioni didorumde 

tn 'rponentium.&GrixoncJ pcrcrftGcrma- BecC.iriA& fociorum. 

m . , .;(iin, idcocofdcm BeccjnasrcoscSucn- Tcrciuianrcm tcllis dcponit (c publice audiuide 
los.idem etum apud Commiflarium Clauenatprc)- arrclhtm Jidh Andrcx , 9c quod hierir occa/ionc di^ 
euraflr .-icioihjcrit arrelbtui. dxlitis&dcponrionis didlorum dc Bcccaria &:fb' 

Sedii inentumcttamnonvrgct.Namaliud ciotuni. 
tftpronirarc pcri>n.Gr>xoncs,vrattor&aIiilitcri« Qii.imiJvero idcmdidf qnifecundus. 
idrcni' n cnremd.itis, ranquamhilliteftespii- It.iqucduo funttcftcsdeaudiru.quodd Andrci* 
rttrciu , , ctitio, liteftesfalium dj.\i(rcnttcfti- fucrit.irrcfta[u?Claucnxadinftantiam dictorumdc 
19 raoaium doioie,crat iuricohfentanca. Teftrst Beccaria & fodorum, (|ui quidem tcftes nonpro- 
nimpuniiipoft*intaiudicecoramquofiHiimdtpo* b.intproptcrmuIra9cauf3j; primtcft.qaia rcftis de 
nunt.'.miIi(»i.Gi(ir.'r/f»t.;'rTclarc Couar. Pr4(lu.^ud/I. amlini t regnlarirernijn pro|j.ir, dcbercnim reftifi- 
u^.iH.MiN 8. candcco, quodfcirpcrfcnliim proprium , nonper 

Ali ' ' * i^ ca-.vt pu.u ;n:ur.iCommlfIarioCla- Ccnfum 2ltcniim.t.t,jlinm.C dtttjiibx trjlts. j.tjn£jl.^. c. 
■cnx, ^ Uraiiun» co'^nofcere ac pitnire rale fi«m/;rfr«f.fwf.rir.ibinihilcireconrraLuc.'»nucle>Jtuni 
cnmcn potiiit.£t idcjcum hxclintlonge diuerfaac fiifficicntcroftenliim , nifideaudiru & fima,Specu- 
di •' u locumhabcrvulgjtailla nolTiotum pro- lMottttJeitJlib.S.i.vfrf.iitm<jmdr.fpTobrtt'Jlim9nmm» 
|v t. diUcriimonhctllatio.^ P4^<ii(4«i»rxi(fi.j^ &iLlcoGl.t«i/.i S iiltmL*btf.tnvetbjtiiditrfnt.f.de4qHd 

dt mtnenb. ^/1111.4«« dixir,rcftcmdcaudirunoncfIevcmm,fcd 

Qu ' ' ' ■iil Dn.fuosGtixoncsprocu- improprinm tcftem refctt &latcprobat lo.Crotut 

^aitti. icgitumadrcmp.Gcnuenfl dtttjiib.f*rt,^.f!9m.\66. 

id fccili: vidcri poliunt luiit fiiiconfeniandigratia, Et licctex Archidiacono &aliis quibufdaradict 
&:promouendj.Vndcneminiiniuriamfacir,quiiure folcat.teflcsdeauditaprxfitmptioncmfaccrc, qu<e 
fiio vmat.l.nuUm.dtre^MTX.cumttiltfu.dttlt(l. transfertonuSprobandiinconrrarium^vtlatcprofe-* 
Etliccrdiibiumlir& coniroucrfum iurc noftro, quitiirMcnoch.Ve<rk«Hrf.f4t/i( ^^y.tamcnfrillaeftilla 
(i i !> ' • ^V-^oppon3r,(cde(cn:lcndigTatia,qi o-inio,vroftcnditN.itta i/iwwfiro.ntq; Archidia- 
'° ii .u,d<:aliisdcliciisobnoxii:vtrara conusiddixit,&.-:litcrcftaccipicdadodtrina Archi- 

tcncatur adfcioiic iniuri.irum, (i no probet cos efTe ra- diaconi,(icuf dcclarat ibi Natta^vt vidcl.li probatio- 
lcs,vrvidcrclicctcxOldrado(«fo«/In-«»"»« <».Bo(Ho nccxvrr.iq; partcfinrparci.runctprxfumpriofitjp li 
tu.dtinturm n ii.Claro tj. Andi^a Geil Jiir. i. illa pancpro qua d:-ponunrtcftc^ deaudinl 

tbpn.toi.Mfn.y .Sc lii.tnLiUud. If. tjHtdijiitfjjiHni.^vhi Pr*rerc:i,vtrcftcsdc.iudituprobcnr,neceftceft: 
hegat adbonem iniurijrum coinpcrerc : umcn in Primo vt dcponantfc t •mncsaudiuifte abeifilem 
conlulr.inoneh.ic noftrahxc inucftigjrc non efto- pcrfonis,alioqui dicunturfingularcs,Menoch.({c<^ 
I I nonintentauit 4clioncm tniurianim 47fj».n.Scciindo,vtnominctprrfbna$iquib.audi- 

coiai.i.i. -..^.uiucntosconommc.quodcum.ippcl- ucrunr.f./(rrt rif<7ff4/fi<w.(f»rf^i!».&(j|tcm duosnomi- 
laueriutfalfumieftcm.fedaliaminrtituitaftioncm, naredcbcnt,Nafta(f.rM/!i7(3.ii.j.Tcrrioaddcrcde- 
quod fcil.ipli rci couciui tanquani caulatorcs Sc pro- bcnt, quod ip(i it.i cicdnnt.r .«jajrifi.i/- ttjii'' N itta rii 
curatorcsarrclli tadlipcr Commilfarium reneantuf s.i»i».7. Quartonci.c(rccft,rtdic.intfcaudiiiiffeantc 
idomni-idamna,qu*propreriliudarreftumpaflli» litcmmotam.nepoflitdicifniliamfiiifTccxdraralire 
! i.irrtinchoarai<f./»ffrrjr^i/<i<f4»i.rff fr^jfr.Natfarfri/i^. 

V .iera<ftionciniuriarTtm,andi(floa<5lori .Menoch.if4/if 475.«((.i4. 

eom, criilsconucnroscamobcaufam.quod Qux omniiin dcpolirionibusd-tefKum dcRde- 

(xpc divtimt ,illumc(lcfal(umtcftcm, flcpccnadi- ranrur,Trcxeisfici!clicftco!Iigcrc. 
gnum.noftiumcitpctcturrclponfumparaticrimus, OilauofnadiscontincturcxrrAi^nm nuoddam, 
vt iuriconfcnrancumnobisvidebitur.rcf^ondcre. vtvocanr,literantm AntoniiPcli 1 rrat pro-« 

Si 'Mbcnturdcpoliriones aliquor tc- curator Vogtii Clnt: i xhi- 

ftiunii. . . . . .jmNorimbergx.qUonimprimui bcrur.quoprobctui . lcdiu 

aclccundusnihiladrcmnollram tcftificantur. Ter- egillccumCommifl.inoClauenxdcrclaXationear- 
tius veronilaliud tcilihc.itur, quam .irrtfti caufam rcfti^&nihilporuiflccfficere.&vrdcbcatpcrgcrea- 
p ' fuiffc H<|Uitcni .MairiiiuKallirrumfiatrcm pudciuir.i:c ^ imperi.ilcs, quifi Beccarix m.ilcfecc- 
I larii Claiicnx, quodnonfadt proach>tc, runt,erirdimnumi!!orum,qooddD.Grixonibqui- 

f \fcdpotiuscantracum. C^i.irtnsnihiladrcmdcpo- buslitcrnsrcddidir.fticrirlibimandnt 1 icor- 
nir,liaitnecquintus,ncq; lcxtu$,ncq;fcptimus,qui diamprocur.iiTt, &Rcccanai plus . inea 

nejjatlcdixifliid, quod continctur inarriculo, 6e lire»qaam ipfum Vogtium', quxomntanonperti- 
jilco ■ rtquamprodcft. nenrad quxlfioncm nobisprcpolitam. 

;;i.iciis dcpofiridhesquatuor Nonodcmq-, fu'U<Sc.iIi?qucc!amIitcr.Tina<3:i$a- 

teftium Gcnuxcx.iminatorum in lingua Iralica.qux micorum , qui pro conc ordia mcundi mtcrpartes fe! 
mlulcrjain adorcm noftnim iuuarepufllint. Nam feintcrpofucrunt. &:nihiIadremHidunt. 
pnmusnilaiHiddcponit.niliatkorCmaliquandoar- Exquibusprimucaputconfultationisacrefponfi 
fcftatumfuiflc, idqjleaoJiniire avariif per(t>nis, 8c noftriabfoliimmapparct:inquoconcIudimiijpro- 
hocob I: : "'^ • m&fbciorum: fcd batumnonel!' N ' • «re fufticicntcr d rcoscoucn- 
VcnimBc^- ,:cftiBihildicit. tosarrcfti.dc ir proairatorcs&Mulatoret 

Secundus vcrorcftudjcitH(sncn(iumBcccariam fuiflcadeffcdiim.vrdcbcantcodcmnariaddamno^i 
, '.|Tc,&mina umetiinituilTe,quod AndrcJ rum eamobcnulam illatoium rcfulionem. 
\ ornoltcr&alii, in ludicio examinati, dc- Nunc^equfturalrerucapUt^anexaifristaliareful- 

, ,'iiillcnt,eura 6-o!io$r silbrrcsGermanosnonef- tcnt,qn.t nihilominusluffidantad condemnauo- 
[ x .<iii}liccau.. .:critavariuperioni«, &ab ocmdidetumteoruni,iuxtapetirapcr a^orcm. 
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X- Q«$dnmtmwJ{r$gefliimnp»tJl,r4tHmi»§bib4kt- ftascaurafit vfusfnidiu pacrit.&illa ccflac.mentd 

lnriiunpcttfi. (ttfttut. ccdacctiamcHccluSj&ficvfwifTuAus amittirar.qui 

>S ?rtfirifti9twncurritidutrfmtvm^quitfiinf4truf$- cxcaoritur. 

rL^ n , • - - * Secu»do,quiacufilia$liberaru$ cftipatriapore- 

Chrttinommem$tocato. «_ /- «• t \j 

J thte ac (ui itins ctTcau$ cx co q» vxorcm duxit tunc 

OVodrcfponiiimedaclanG.&confultirviroD. propatrcfamiliashabcrur, qu)ucn6ellrationicoD< 

MaximtlianoMayr,I.V.boAorc,nobi$,iuriflC tcntancu.vtctus patcr pcrindcbonorumorfivfam- 

tansniconfcnraticum viderur^ncmpcprxfuppofiu fruchimretincat.atqi li cnctineiuspotcfta c.Ccut 

coruccudincA.Ciuitatis^qucdiiliuivxoremducens enimiplccAuruiiiui$cf!c(Shj$,itab«na (iiaintcgTO 

pt nc viucn te r pattia poceftare libercrur D.C. V. (c- ac plcMO iurc habcrc dcbct , & quantfi ad propricn- 

niorcmac patrcmD.C iunioris vrumftudtum bo- re,&quanrumad vfurafrmftum.ldipvidcturcllclc- 

noruin dotalium prima: fu.-e vxoris,acmatti$ Ji(fli gib.conlentaneum. Namilpacerdcbercteciirubla- 

D. C.iuniDrisamiiifTc,ex cotcmpore.quoip/cD. tapatfiajpoteilate vdimfru^ufaabcrc^tuncmaxime 

iunior vxorcm duxit. Nec non cundem D. C fe- illtvfusfrudusdcbcrctur,cuip(cpatcr hlsucmanci- 

ntorcm propccr tranlitum ad (ccundas ntiprias vt- pandoauchQrclliplitulibcrarionts.&tamenonba- 

gorepaAotumdotaluim j.Ianuarii.annot^^t.ciun bct,lcdinpra:mium duntaxatpartcflimidtamtoco 

liipradii^ D.C Junioris macte. eademque vxorc iha tcniz bonoru pariis , q^oltm habcbat cx 1. ConlUo- 

pnorc inirorum rcdiruCre dcbcrc , atque dcbuiHc riniana,r(iif<^ L i$f»rttt.S.tu 4Mit.Cdt\ttnk<fiulAtx 

omniabonamacema,cri.-im ilb,quj: vxori perdo- ancca(ccundum t'hcodoll/.).C.i(i«eirifMnr.parer 

nzctoncm Q)?or<t(h^ab/dcdit , & frtKQus pofl vxoris cmancipato filio oinni comodo eracdclhrurtis, ncc 

tnoncm pcrccptos (ecundum modum , & formam, ^rctincbar vfunifruftu bonoru matcmorum,fi d viii- 

qiixin didispachs latius continccur:nonob(lante lcduntaxatporcinticvnacualitsfiliisiplius v(iuftu« 

virimo paclo i^sh menie ^eptcmbris iniro', incer dhu obtinebat. Hmc laffaiuanus ind.1. aimtftrta. 

cundrm D. C.fcniorcm,& D.B.eiiispatrcmcxvna in^mr.cotum v^ustrudlusi^inquii^apud psticmvel 

& D.K..auiam matcrnam , ac D.I. H.auuncuium li- auum , vcl proauum quorum in (acns iic connicuctis 

berotumdiCriD.CfVnioriseXAltcra. permaneat.quibus vcrbisindicarevidcturvfiimfru- 

Hoc,vt Jiccbamu$.rcf}ionl'umnobi»probatur,& dumpcrmaiicrcfilitinpatnapotcftacc filius. 

quoniamrogan (umusdcciliuc , vc loquiintur, pio- Tcicio.nafipatct vlumfrut^u h.ibctctbonoruf]Iii 

bcdendu,omillIsinvmmq;paircm aigamentispro (iuiuriscffcCli. n61icerctfiliocaboiulinccoQfenfii 

eiurdein icfponli approbationi', & conftrmacione patrisokligarc vcl alicnarcv*r^«i»/./ i{if r//. § f iktiue 

£iuriconlcnrancumnobis vidcrcturiiludapproba- /4iii.C.</f^rairf«</iirr.&/icfili* tquouamodatcdiicc ) 

teac iK flra fubl(:riptione commu nite,idcooreuicer in pacria potctbtcm,vcpoce de rcbus (uis non valcnt 

hutadfcremusargumenta.qiurnosinhancfcntcn- dUponcrchncpacrisconlen(u,non podct libfTC,& 

tiitn iinpulcrunt, &limul obiccl:ionibus,qac licri canquampaccrfam. c6rrahcrc,& liiaobligarcbona, 

poirunc.occurremus. &quocia modo contrahen:csdecipercntur,qQi rum 

Vti' 'incproccd.imirjprhisdepriori.irr/- prop.itif fani.icputanicsnullucxigcrentpattiscoi^ 

oilc- v( . ; i.. •i.iu..dciiidcdcpoltcriort.Pri jrau' lcnluialia:cautcm jbfurdacilevidcntur,& jJcgib. 

femarttculuseftanp^diippolitadidacoirfucrudfnc nortn$,aciuris,&aqu:tacitrationclongcaliena, 

CiiiitatisA quodliliQsfam.vxorcmducenspattevi- Quartoprobiitui at^umenro/iimpto exDd.ati- 

Ventepatriapotclbtclibetecar.tl D Clcniorvlum- diontacc, qui doaictuMpatrcm nion.tchutn cfFe- 

liuctumdictjrdoti$matcm«amilcrit.Adhricigitur Aum&rc]igiuiicmprofirmim,hcrtcapacemborio- 

arriculum quod atcinet rcfpodcmus D.Clcniorcm, nim in cainmuni,v(umtTu^.qucniii.tbcbat in bonis 

acpanemd.D.C.iuniuri$vliimfrn(ftumamifilicdo- £liiidcoamitccre,quiapci illamprufclHonefadlani 

tismaccmxproptcrnupnasd D C.ciushhi.cxquH ieligionis f '"potcllatcitifupcfionsrcda<flus,fUiiim 4 

buslibcraras e(Ie a patria porellate vigorc didxA. dclitiicinputcltatcbabcrcj&licccllanrcpanupocc^ 

conliierudinis intclligirar. Hocautemiuri &raric^ flite,qu^cutcaulav(iisfruc>-cenarcctuin v/iwfxud. 

niconfentanCNmclicplanamhiciinus. debcc, tcaolimdocuit Mait Siliman. vt poUciiccs 

PaterviiimfTudum,qir(rartonepatricpote(larn te(bintur,&Sal)'CjM««i/liM(Mi«f/. C.itbnm^hkaii, 

habetbonorum,quorum filiuscAdominus.fublata &tn4tttb.tngr(f..cMS4UQf4nQ.taU6i<:o6cmin\QCti 

pauu potcAatc amiirit ('& loqmniui quandopa- laf.ini"/r.«/.Cya.&AIbcr.MiJ.<i«ffcji««e/i.HippoL 

iria potelhulbluiniralio mudo . quam perem jcipa- Mailil^i| 6C% Couar jsc. X.||. iJtttfUm. 

tioncmtaift.imabip/oparrctunccniminprxmnim Poflrcmo probatut eoruin ' 'iratc.quiinhac 

t5;it)awip.itiui)is; habetdimKiump.^rcc vlizmfiudut. ipfalpccic,quadcaguur, rci, i!.firp.-ai6v(iim- 

4xlau»tfertet.^ ittmjmt C.4ibtnii.,<f 4iib:r,)Scdpnet fmcl.amiticrebonotuinfilii,qm cx coitKOidine vci 

rntinncpntrt.c poreftatis vfumitucium habct dofis flatur'^ i ■ ■ ' "iicmiamlibcra- 

matcrnartihoriiquando vxoripluismortua cft,e*- tur j f ^ volciii!cntc(vt j 

flemq: maret^iuru,& licmacrimonitiyxorismor- incaiunolbn;tiiudconciaxenr. Ita tcfpondit Boer. 

ccfoiutumcftj&adiplbsfilio dosqttantum £fi.i«)7.B.6.7.S.C»phal.iiif9«/Iit.«.j.^ ' quo. 

addoroinium.Ergotalem vlui n j^airr amittrt ri<iicin.3axo(i.oblcruari,tcftisclf Io-.^> . . . vvin. 

fublatapatria poceftate aiirer qu.iiperemanapano- tntit.idtf4tTup6ttp4tt.uii.^-j,6iibi Welcmb.M^iiir. 

nc,pucapcrnup:tasc6ncradasabip(ohl/o.quocafa Cu- '.\jidl.i.p4rt.i.Cdthoniim4'tr.nii.^y.tc(iituz 

vigorcco"tifuctudinisCiuitati$A.patiiapoce(h$di- t)i. , . .iga-.o, (ccundum lcgcs Rcgias patrupore- 

tirarcITc fublata,&hlins (uiiutts cllc,& pro paCrcfj! Aatcliberato , pariis vluniii udum cellare. 

miliash.ihrrciiitcliigitur. HuKisargni' NonobO ■ pnino liubticiarurmaticnil 

j ftti«>,pharurprimoi.y)^cncr.iliiun$ici;i...;, . .! i c vliimfnidui: . «..i ^ ^ l>c.norum,qiixacqui(iuitcx^ 

cauiacefratctFcdtus.' i,.fAtiurtdai.l.iiitfitt.S.qU4iiii. primoviro,vcicx lliccclTione hlibiumpnmifrijia' 

ffMmrt,-'4tr9n.c.(ti:nif(lj'.tt.d/4pitll iraq. monii././in«i/fj • taracnconftat cain 

tmtrxtf4ntt(4tif4u^*tt$ittui.Q\xni i^, - ^ .....apotc- hbetoiinpotcU.. c '.eie,exquoargurp.cnint° 

fuiiU 
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fumi vufcmr vfusf ru(fhas acquifitioncra ac det»nrio- 
nero cx potcftatc patris non pcni.lcrc. 

Natn facilc rcipondctur.matrc lcil.vfumtruchim 
rerinerebonorura,quxiprimov»roacquilicrit, vel 
fcx hiiorii pruni inatnmonii (ucccflionc, hoc vidclia 
modo,c|.cxpropnctaria cfficiatur vfuiruchiaria , vt 
W(<J.^/»w<.i!eillc v(uifruifhis,quem rctinctftcundo 
nubcf,nilc6miinehabct cumpotcftatcinfilios,nec 
ibcapendct,fcdcftparsdomiminlcni ,9>materha- 
buitcx fucccflione bJjorii , vcl ex lucns nupnalib. & 
quo ^prcr tranfitum ad fccund js ira priuatur,vt dii- 
axat vliimfrutfk. in dics vitx fu* rctincrc pollit.Qu»- 
teillecafutlongediuerfujcft, &alicnu$ abhocno- 
ftro,in qiio patc r foluro inarnmonio pcr mortc vxo- 
ns nonhnbcrdominiumdotismatcrn^ filiorum.frd 
vfumfhithim rantum,w«/.i. C.^< l»i»«nw-ir<r. ^ »»/. 
tt»* •^rtr/. C.^ 17'f * //4. & hoc roc pa m.T potefta- 

7 lis. Acliofnimdedotcioluto mamn.oniopmor- 
tem vxoristranfitadfilio$,ranquamhcrcdcimatri», 
I,»«.i.ifli»^r»c«/</«i«.C.//fwrxa <//.*rl.icius mlradi- 
pftur. Quarc doininium ipliusdotis :id hliospnnct. 
Con!«qucntcrquicquidiurispatcr habcttationev- 
luslTudm , in d. dotc matcma filionim. illod cx pa- 
tii.i potcftatc oritur. 

Secundo non obftat, fi dicarur vfumfruiafi fcmel 

* parri acquilitura f non amitn foluta patria potcftate 
iiiottcblu./.i'/r.C4irm«//.4 Ciiip/i^ &conlcquen. 
tcr etiam ccllantcpat ria poteftatc vliimfr. non cefla- 
rcquonum logc ditfrrt illc cafii^ ab hoc noftro,quo 
vidcl.filius noncft raortuus. fcd viuir, liii luris cft , 
qui cum pro patrcfain. habcndus lit, & lua bona iam 
adimniftiare dcbeat,fequc Sc fua gubcmare , luri ct- 
iam,rdti<mi,ac«quitati coniiemt.vt fuisbonis vtijac 

firui poftit a». debctt. 

Tcrrio non obftadi obiiciatur eorum authoriu», 
qui dixcrunt.filio libcrato a patna potcftatc proptf c 
aliquain qualitatc in, vtputa, proptet pat ridatus no- 
norcin vcl cpilcop dcm dignitatcm. iiir'.i ^/«^iwit 

^ lm.CJtF.filc9f dui non tamcnpatremtv/umfarudum 
bono ru 'n ciu s ant irtcrc, vt refcrt Pincll tt.s aJl.i. C*J. 
it btnu mdten. tm prim* .fiir/ii. 4 1 .& Afcanuis Cle- 
me n$ d: j>dtru pwtjldtr. {tf. 6. egiaii t . mm. i 4. Nam 
rtfpondcinus illos Doitores nulla firma iuiis ratio- 
nc niri, & confu tari cx (upcriiis dcdnchs pollc, & eis 
prxfercndos dlc alio» , qui contrarium alreuerando 
mcltoribus inituntur.eorumrnimfunda- 
rocnturacit.". ^,.4rfr*rr«»/.qua:loquitur.qrilblu- 
ta cft patri a ponrfta s morte filii,q cafiis dilfcrt ab hoc 
noftro, ^m quodainpronunciato, quod ccflante 
cauf.k non cellct cflciaus, qiiandoiain cltconfuin- 
iratus Sc pcrfc6la$ , quod in fpede ilta,fi locum ha- 
beret, fctjucrcturparrcmtotum vfumfniCiiimrcri- 
llcte,matn filiocmmcipato quodcftfaUum. 

Exhis argumcnti noftri ptopofirio fatisvidctur 
firmata, nuncad .:lIlimptioncm probandam acce- 
damuf . lUa vcro hoc conrinct pancmratione patrtac 
potcftatis vfuinh:u<auro habercdoris matcrnxfiho- 
nim fuomm.cum vxoreademq, matcr cft momia. 

Hoc igitut probatun nam aat patcr vfumfirudum 
habct bonorum dotalium vxore mortua* expado 
dotali , vel cx ftatuto ita difi>onenrc , aur iurc patri.r 
porcftans, iiuainhabctinfalium ,quiDomimi$ciTc 
intclliginir dot i$ matcrnx matrc lam dcfiinda,neq; 
fcnirttcrriusaliquismodusinucniripotcft, quo pa- 
ietvfumfru^Sumiftura habcat. 

Scd patcr lUum non habct vigote ftatuti: ergo ha- 
Wct luic patn* potcflatii. 



Nam hic nullum prxfiipponitur eflc pailu huiaf^ 
modi dotale , quo vir mortua vxorc libcrucxcanrib. 
dotcmlucrcmr,nuilutnqifbtutum,quod mantolu- 
crum dotic, vxorc pixmoricntcde&rat : ctgo ex iure 
communi lUud habcredcbct. Quantum vcro ad ius 
communeatnnet,cenumeft,quod ibluto mattimo- 
nio dos pcrrinetadfiUos, tanquam hercdes matns 
abinrcftato,non cx confuctudinc Mani.duntaxat, 
qu.iin dubiura vocari folcr , quando cxtatpatcr , i 
quo dos cftprofcdht, vt notat n Lioskf4tn.Ctd.fUut. 
iN4'ri/if.quinoftcrcaltisnoncil, quiavxorupatci e- 
rat mortuuj. 

Sed dc iurcetidm,quiAprima caufa fiicceflionisefl^ 
iibcroriim,rri«N>Hff/</ir^rrr</4(iiir(r/7.prMi(». 

Etquod ad rcmnoftramattinercfttcxt.cxprcffiis 
'tiil.vn*.S.\S»frKu\iubM. CJerii vxtr.43. vbi Iulbn.ita 
dicitiUoproculdubio in cxftipularu adhoncf fct- '^* 
uando, vc li dcccllcrii muUcr conft antc matrimonio 
dosnoninlucrum mannccdat, nili cx qmbufdam 
pactionib. fcd ad mtilieris heredcs cx ftipulatu acho 
iccitndum liiam naturam tianfrnittatur , fiuc cxpref- 
(a fucnt, fiuc cx hac iege inellc intelligatur. 

Ex quibus vcrbis peilpicuum eft, dotcm vxore 
mottuaadcmsheredcs pcrtinerc,& ii proculdubio 
fimtprzc^risoninibusfilii, quorum caufa potior 
cftinfuccctlionc,vtdidumeft, & quod filia hcre- 
dcin habeat f m dotc profcditia , qux in cam cft it 
confoiidata morte patiis vclaiiter, licut hic nadic 
BAldus,Noucllu3i*i#/c.^rfrfrK.^mj/jf id.Sf id prac- 
iuppommt omncs, qui dixcmnt dotcm , non ad p.i- 
trcm ,fedadliberospcrtinercfiliamonua in matri- . 
monio, quia falicct illis xquuin vi um fcit , tilios 
inattiindotcfucccdcre, quxdicitur proprmmcius 
panimonium , vt vidcii Iicct cx Socino lunior. m 
unftUttngtfimttfuiit» librtpnmt. & aiiis , quosadfett 
Antumnus Thcflautus dtnf PtdtmuHt.i^o. nH.^.vttf. 
(nnrgrum. 

Cumi^iturlurcpropriop.^cr nonhabca^ poft^ 
xons mortcm doralu bona, quia ilia pcitincnt id 1;- 
beros,tanquam hcrcdcsraatris, fequirurdfccnduitt 
ipfiun patrcm vfumfi^udiu, qucm in iIIh bonis habec 
iurc pat» ix porcftatis hibcrc,& liclcj»c Conftjntini, 
i<:ilJ.i.C«</:ic/wM»m4rrr.quxgcncralitcrloquiturde 
bonis matcrnis , Sc ad patrcm vfumfiructum penine- 
re, ft.ituitaccipicndamcllcdeotnnib. bdnisinatcr- 
nu,e i d otal ibus qu^ fci I .ex f iicccllion c matris, vel ek 
tcftamentojvclabintcfbrofiicrintad filios dcuolu- 
ta, & iimilitcracapi(.iida./.4. Cni.tu. q parri vfum- 
iiuctum tnbuit bondmin matemoruin licer ad fe- 
cundasnupiiastranfiucrit.fiintlcgcsiflraccipiend^ 
dc oinnib. bonis lu '.tcmu, 9c lic ctum dr Jotc, prx- 
fcrriin,quu bona matcma , vt pl un mum in dore c6- 
fiftunt,vtdiccb4t Anton.ThciI!/«r0^r«xiiNrnx4/». 

Conftat autcm intcr omncs ctufinodi vfumfiil^ 
dumcxpattupocefbcc proccticrc. & parncom» r- 
tcre,cumfiIiiluntincmspoteftate coatbtuil/.t«M 
tftrttt.C.dtbtnu.qMdUbttu. 

Exhisprobatacflc nofhi.-uijumenn .i/Iumprione 
cxiftiin.aini!" ' ' '~onihiIproponiputJiniis,qaiti 
cocluliolot ,q>vidcl D.C Scn.vfuinirjuni- 

fentdodsmatcrn^cx cot^pore,q»D.C.Iun.mattim. 
conrraxir.pcrq»! ' ''i- '-■uldc p'jrcftarc intcl iq tur. 

Scquitiirlircti. ^L^.depactisdotnlib.inqud 
- firaihtcrprobamuslcntennamCIar.D.Codruit.quf 
crudite&copiofcrcfpondir.i undamcir • - no- 
ftruincft,<j»aubit.irinonpofllt, qum ; , t.idc 
iutevalcantuiterc6iugc$,vcfialterfolutornatnmo- 
nio ad iccandas nupcas tranfierit, amittat doc«at 
D d 4 d^*WTj 
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daum, & vfumfruiflum ciusi licet anim concHdo- 
j j ncs , quJT nupcia^s prohibcnt in vitgine, li vuo quam 
iaeiijf:ia,u'i'robcntur, &cciam nuptiisf contiacflij 
<lcbc.atui,i]i!odrubcontiirionc nuptijruin nOncon- 
trahco Jatum rcliclum cft,/.i.dr ^.dtindidd ruLiiJtl- 
/<f.tamcnadimi- ' ! .Iccuncbsnuptiasintervi- 
duosvalcntiScltu. i , ; . .unt.vtliabcturiff N'«urfl.I«- 
flimanJtunf>im.% li rtrc tx ^utifumiturduth.qttdhiim. 
C ''•in^.qud.vtttmtKtMdelit' 
ur<4 I ^ , «, •■'y -' :r!l:itum.C.deadUlavidui' 
tat taL.ud. 

Cum igitur talia pa». u < ic lurc fublillant & valcat, 
dubtuni non e(t , quin eiiam ad licrcdcs paciicccium 
traii;l-.mt,&ticD C itiii.h.-icdi matrisluzdcfund^ 
cxd.p.^.i-tiiiusqlitu' I vciboruobliga- 

.' ! : i)i-auacll,vcl i... j k,i, iiivcrbis^wxf^/Jc- 
':td3ii NamaJtioiicsqufcxpjctis&flipula' 
' dcrccndunttnonloiumpacifccntibus ipiis 
r&acconi ' 1 vcrumcti.unhciedibus 

' ilpaciii ..iipciionaIia./yi^4^/ii'. 

]/ Jeprtbdt l.vttctit.CJtttt.trdb.&C9mmu.fispnl licnim 

tib 'r ' iiquoq.tiiovideorpro- 

mi.. ,1 pW*')/»/!//.^: q»con- 

ucutioacs&paidtiadhctcd^stranicant.pctrpicuum 
cft,rx/ i.L.dipdcluiitttrempt &vaid txl.rumvtttTdnt, 
C Ih«. Abba^ Pauor. innip.fltMprimtne:Mdrbttr.l.x- 

. tinimclal'i«««ff/lii).£c/.s. 

Cumia^ituro: '\6c 

cxcisiu? qu^Utii. ... . . de- 

fuQdtxilcquitutiDudiusc^dcmautcrnnonponuin; 
pcrpollciiii I , ablqiciiisconrenfufaclum.a 

D.R.cfusau..; ;..:ia,6i:auu:iculo.iVcqicnimpri' 

'4 uaus pai^oiiibusinreraliost ^adis iutalioruin Lrdi 
potcft l.luiptrittrt!.lf.dttrdnfdA.\bi S':xuola,lccund6 
caqu.eproponcb.uicur.rclpondit, iiaiadlionevnius 
altcrum no lxdi,quia ncqi cum eo ipfe rraniigir,ncq; 
ncgotium Scptitii .Mxuiusjcicnsacccpit. Idcniha- 
'neiuttni/ivnm.^dnntmtitd (^ir^if. &iatioeft,quia 

' { id quod ('noitiuin cil nuc l.iLtij nuftro a nubis aufcr- 
uuon poieii.ljdqu»ilmfinim Ifiiert^ inr.Nec]' dcbet 
ultcn pcr altcrum iniqua condi tio iii f crri. L nen dtbtt. 

<7 ead.tft. Etidcodcrchiiu:umtquosinpotclUtcp3> 
tcns non lubct, rraniigcrc non yotcd. I.dtrt filitrum. 
jf.de trdifiil.Ei de traniact lone nutris.quod | iio no- 
(.cat tiliis.cft icxt.tnbfditfdilmt mdtrm.C.etd.ttt. imo 
iiecp.ucr, qiucftlcgicimus adminiftrator,poteftm 
bonis matcrnis tilioluo prxiudicarc ea alicnando , 
aut do na ndo^u c dilltahendo./. i.C.de Iwiu mdnrit. bc 
irad\if\tlii.ldMnf.^fj.niilUm»litribr.i & ^.qudddm 
^gl^- Itbr. 3. Tibct. Dccun. (flMn/i/. 13. nntner. 94- <^ 
yf.Lbr.i. 

£x his itaqi infirrendo ad propormim ca/um, dici- 
nnis, pullci • ^ p.idum quod recitD.R..auia, 
non valcicii, j , .n.uimD,C.uinioiis. Autenim 
illa lA tccit tanquam tutrix dtdi D. C. & non potuit 
, idhcctc,quianonlicct tuioubuSt^Cturatoubusie- 
'5 jnittcu l luspupiHoiuni !.pddum(urdttni.C.depd3m. 
cum aliisallcgatis dode & copiofe^dochllimo Dn. 
Con(ulcntc. Aiitnon/ccit tanquam tiirnx, & tunc 
niultominusprxiudicare potuit, quiavtdidumcll 
pa(iUon)busuiicralios/actisnonpo{TuncalifpDrgra- 
^° uaiiacla.-di.jfmacerqu.cltiirTiii nuiiclt.^multomi- 
nii'. u!-i ' K ;(|;ri:) 'fl r^iulj buiiahlii noii habcf./.)S- 

^7.r«/.i./i^.).Crauct.iJi<:«»/r 

. '1 ubftac fi dkaruT il 1 1; ? p . T- r - ;i i^ pitiCi £idhim 
. nnu M^^.prmium iiAn.ij^z.^ 
iti.iuLtgillimu tcmpus um pr^tetuUc,cx quo vidciuc 



omnisacbo quaf compctcbat pracfcriptioncrublara, 
&pr(rumptiooriri,quodiliudpaclunipofteriusap. 
prob.itum . & racihc-tuin fucrit a Dn. C. Iunior..-iut 
certc cius MjjoiC Duminum C. Scruorcm in bo- 
nafidcruilIc,pr£(crtimquiaboaaridesprzrumicur, 
& ea prifiimpt 10 cx tanti temporis lapfu magis con- 
tiiiuatur: & deniqi bonx lidci is dititur , qui pucaitic 
eum,cum|quocontraxitpotcftatera habuillecon- -> 

tnhcndi,putatucorcm vclprocuratorcmcfle./.^»)M 
jidti.ff de vab.lignif 

N.im finguiis obiciflionibiu ita re fpondcmu» , q» 
D.C-Scniornonpotucntpixlciiberc, 
nis cxcepcionc (e tuciiaduciliisadioijL lou j cuu- 
tcm ex priori padto.Er hoc proptcr malam lide,nam 
cumillccflcttconi;. if oblig.itionts,&pada li 

initanonignoraict.il;,. L.' ; iiillirin nialalide.r fivtr- 
gt \4.qtt.ii B3tz.inl.Ciljiii.Hum.i)i ffdtrlui.jp AlexmL 
FtmptniM % (um<fuy.nu.ii.ff.dedtqftff.McT\C)ch.4tdf 
^i/r.f4'ii iij.>»i.8.Coiii"cquentrrpra.-lciiprio^pccdcrc 
nontpoteftcxiurcCanon r.r/;.«/<f/.f/;r,^r quod/ine ij 
dubio obleruan debet , ct iam in toro ciuili , quia de 
peccato ac"tur,vt notanr ibi omnes Dd. 

Quod vetodiccbatur CKlap'u tanti tcmpontpa- 
dlum illud poftrriusconiirman , nuobfbr.quiafaoc 

habeiciIocum,lifncmiisiiidubio,aliat(icLiecon- 
ftarct dc inirio vitiolo adus non coniii matur, ctiam 

cxtlongiirunitempoftflapru,vtlatcAltiaf.dtdacit*^ 
#iM»/!i64 Bn.K.m/.j, ■ , • ' ; .j.dt 

pnidticnih.fcl.itful:., ^ . - > , ■ , ■ ' ;uiha- 
betrim!umrino{tim nontdcbrtiliuinproducerc, M 
iiprxtcnd.irlcprarlirTipliircnicdiantcftmponjanri- 
quitatc,vtdixitl»anT<#ii/;i7.iii(.ii9./i .i fcfcnim riru- 
liu vitiofus & nullus,malain lidci» parit,& idto pr;- 
rctiptioncniimpcdit.ft-ciidumconimuiicm lenten- 
tiam.vt per Velmjniubqudntdutl.ii.vtrf.hmjdttrrig. 
dtprdfirtpi.Cmi.lai\.io:/.i).nu.ioJtb.i. 

Dcniq;nonobllat, quoddiccbarurin bona fidc 
tuillirDii C Scnioi.quia/ccitpadumpoftcfiusaira 
D.Rjiuia diCti D.C cuilecundunilegrsdcfcirurtu- 
tda.AtttbMdtri&dtttd.Cod.qustidomnl tuitU,ffi. .fintf. 
p«p t quiarclpondcturcam non fcci/IeiHn,-' 
tanquamtutricem, &vtruttKcm nc n p( ■ , 

minilliarc.nilipriust lolcnnibu$adimplctK,dcqui- 
biisfni/. i4Kt/>.m«rricr4»M.&iniiri - • 
i'//.C.4r6.f«rt//&dato,quodomi 1 

mni3implcuiH<:t,nonpoteratiuspnpilliremirrere, 
lfdiii:mittTdinu.C.dtfJ'u.^cconfc^\\cy r «11- 

land.Dn.C inmalatide.exrraditispi. .l, ;ijm m 
dtd.\tnJiL 164. «KiKW .Sj 9.Borguin. tuttu & lUTdtcrt. 
mm.^i. 

EtcuinD R.&diitauuncutus nonfeceritiJlud 
padum vltimum norotnc Dn. C. luniori». non po- 
teftdid , quod Dn C. illud rariticaiierir cx lapfu tan- 
ti tcmpofis, quoniain quod nomine t noftro ge- 17 
ftum non eft, raiuro h.abcn non l^ote[\.idp:rdtum.dt 
Ug turJA.ijumaltu ru'g 

PnercrcadonccDn. C.Iuniorfuitin patuspote- 
ftate, nont potuircontra eumprxfcriptio cuncre. it 
lcg.primd §. htduttm. Ccduutnndlttx,tptiDni. ftgjfttjrrd. 
^.rliim. Ctdic.dtbtnm qxdlib. fiiicaiircm inporeftatc 
patric, vlijuc ad rempus quo vxoiem duxir Anno 
1 }7i . & (ic totuin illud tcmpus fubducendum eft , Sc 
co liibdiidlo, non remanct tcmj i" •; 

rumliifticiensadprxlirribendam 

Jiatt. &Ug. tmnn. Cidu. depfdfrtpt. jo. vtl tfHddTjgtntd 
dnntrum. 

Andreas Fachineus Ingolftadti 
n iniHflHHij^ii 

Pro» 
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Pro mercacore Norico. 
Arcvmentvm Consilii LXVII. 

DeeoqmcoHfamdedit damm , an^qMn- 

doteneaturis* conimtm pojltt. 

S V M M A R I A- 

I cMnfim ddmnt tUt, d*mnim dtdijfe vidtntr. 
X Cdftmfrt rcprdjftlui ddmndptttrtpottsl d\> u, qui fitit 

Cdnfd, rt rtpT/fdu ttnctitrtn'.ur. 

3 Infiigdtir & f»Uicadt«r ttnttttr di ddmnd & txptn- 

fdt. 

4 Ttfikfdlfui ttnttur ddddmni emtMidtunem. 
f Arrtftttm iniuftt dj^it dd ddmnd. 

6 AUd tnter dlus dUu nan no:tnt ntc prtfunt. 

7 D0lmnonprdfumitur,ffdtrr§r. 
t ErrorpotimprdfHmtiur^ tjuamfdlfum. 
• fontmquuftntuurmultutHtdu. 
19 DtltHqutnspunttur tnloct dth&t. 

I I ASort nm probdatt rcm dhfoluititr. 
u Conffiio m tpiftold , dnprokt m fdudrtm terlii dkftn- 

tii. 

Ttfiii m Cdnfj proprid non prohdtt. 

14 Cammmdttonts & mtalocutionti non bdbtnt pim ru 

mditud, 
Idtm. 

1 6 ludtck ttfiimonio ifUdntd fiits ddbibtnid. 

17 JrdnfdStefupeTcrtmintqtidUtniittumftt. 

15 Quilibet r. numnreptrt l}f4uon fue. 
Ttftet punm pejfmt u tudict , cordm quo itptnmu fdl- 

fum. 

t9 Opptntnscontrd teflts. quodfint infdmtt, &cutnttni*' 

turdHioHt inturtdjum. 
1! Ttfitsiiduditurtgiddnttr mn probdnt. 
21 AnpTdfumfttetttmfdCunt. 
2; Dttodem. 

14 QMt tdufdm idmni ddt , qudmU ttnutnr , & qudnio 
nen. 

l{ iffeHni dttrihuitur Cdufd proximd. 
i 6 Cdufi proximd & immtiutddittnii itbtt. 
27 Rjtifiidtio, qudnitmdnidtodqutpdrttuT. 
18 TiftimoniMm iuduu non VdUt in u cdufd , m qud utit^ 

tdUlt. 

turdmtnto qudndoq^ cdufsi dectii. 



Spectes foBL 

LIs ofta eft, & in iudidum dcdudli in ciuitarcGe- 
nux, intcrGubcmatorcm, & cmptorcs vciliga- 
lium ibicx vna.&: lo M jriam Wcrtoman Hortcnf 
ficccaru &C.imillam Pcftaluzium, litis confbrtcs 
lncrcacorc5,dc Plun & Ciaucna iodsfubditis domi- 
hio&iuri/HiC^ioiiiduitatisCuriartriumliganim/cu 
vtdidtur Grixonum cxaitcia, fuperco , num ciuitis 
dcPIuri &:Claucna lit inGcrmaniarira,ad cfTcftum, 
vtdidlimctcarorcs tanquam Gcfmaniintcloniis5t 
vcrtigalibusfruidcbeantpriuilcgiisGcrroanorum. 

lucalite fiipradniUveiiigaliumcmptorcsprodu- 
xctur aliquos tcftcs Gcrmanos , & inrcrcxccros An- 
dteam Vogrducm Noricum,tunctcmporisGcnu« 
conimOrantem , qui iuratusdcpodiiC, a mcrcatorcs 
dc Plmi & Claueua nori habcn pto Gcrmams , ncc 
dicti loca in Gctmaniarpartibuslltacdc, cuiUsfax 
dcpofitionis .ilios ctiam nabuit contcftes. 

Quamobtem Pctrus Antonius Bcccarii, ficlitis 
confbrtes comparueninccoramdidlorumDomino- 
rum Grixonumdepuratis,quiindi(fUciuitatcCuri5 
Kongregaci erant,& coti^ucfti funt/c non poflc gau- 



dereGcnuatpriuilcgiisGctmanorum circa tclonia,' 
& cos rogarunt , v t eam ob caulain illas lucras darci 
ad icnip.Gcnucnfem , inquibuseorumcaufacom<' 
nicndaretur,& Iitcta: cifdcm datx fucrc crcs diuctfii 
tcmporibus. 

Cumautcm AnnoijSJI.quotemporcadhucIisil- 
la Gcmixpcndcbat, vnus cx didis tcHibus nimirum 
d.Andrcas Vogt tranrinctClaucn.xm,llaum a Com- 
miflario fcu ludicc loci nulla ei caula diifta aricftatuj 
fuit,fcdcaurioncnta:(litadcredcundo, &fe fiftcn- 
do, li vocatus clkt fiib porna 400. Cototutorum 
arrrfloliberatus fuit. 

Etcumpoftcanonrcdiret, hccfc fiftcrct fidciu(l 
forcs cius coadi liint poenam foluerc didorum 400 
aurcotum , quibusiple Andrcas(atisfecif. 

PoftcalisGcnuardccifaeft, conCra cmptores di- 
dorum vcdigilium pro mereatoribus prxdidlis dc 
Pluri & Claucna , illolaj Gcrmanos cllc , & Germa- 
norum priuilcgiis g.iuderc dcbcre, ludicatum cft 6» 
lunii, Anno 1590. 

Andteas Vogt apud Scnatum Noricum conque- 
riturdcarrcftiiniqiiicacc, fibidcfadoa Commina- 
rio Clcucnh iniundo , idduc ob ccflimonium in 

dnflacaufaPctn Anton.&aiiommconfortumcon- 
tra cosdiaum. Etdidos dcBcccaria&litis conlbr- 
tcs Iioc arreftum Drocur.ilIc, ac proindc pcciit co« 
cogiaddcjioncndum^oo. coron.«os apiidArgcn- 
tauum Norimbcrgx , vulgo Odclchalco didlum , & 
vt caucanr damnorum nominc qiuc iplc Vogtcam 
ob caulam palliis cft. 

Quarelo. Baptift. Bcccaria fuo &confbmim no- 
rainc cgit contra Addrcam Vogt, tx l.difdmdri.Sc 
obrinutt. Vndc Andi cas Vogt Ii tcm inftuuit,& con- 
uenitiam di^lum dc Beccaria & confortes fuos, pc- 
tcns , coj tanquam dicii arrcfti authorcs , caufatore< 
& procutatorcs , ad 1 clHtucndum ditaos 400 .coro- 
n.itos , &ad croendationcm damni , quod ex coini" 
quo arrcfto paffus fuir , condemnari. Excipiunt illi 
&negantfcarrcftiillius orocuratotcs fiiiirc. Tcftcs 
cxainmatifiint.&vjriadocumentahincindc allata 
1 imt,& ita procelliis caufx inftrudus cft , vf dcfiniri- 
ua fcnrcntu cxpcdctur. 

Nunc qu.Tntur , an non probatiim fit ab aiftere 
Andica Vogt, d.dcBec-caria&Iitisconfoircs rcos, 
fuidc caufatofcs & authorcs didi arrefti , ac (ubindi! 
ctiamaliorumdamnorum, quxobcl..au.'amadlf>^ 
eft pallus , vt in conlirqucntiam condcmrtari de* 
bcant,iux ta perita pcr ^ilum .idoicm. 

lefuChrtlit '^demptoru noflrifnfragio 
humttuer tmplorato. 

Ardo huiiis cauG: in eo vcrtirur , an fuffiaenre^ 
V^dtprobatumabadore, reosconucntosautho- 
rcs&procuratorcsdnfliarrefti/iuflc. Nam fiidpr»- 
batum lit finc dubio condcmnandi funt rci ad c- 
mendatidncmdamni, iuxtapetitapcradlorcm :Eft 
caimhxc veriftlmaiuiisrcgula, &conclufiocertif- 
fima,quioccafioncmdamnidat,damnumtdedif-| 
fc vidctur.vtdixitSumiTlijsPontifcxGrcgoriuslX. 
inr4f.r//ufci»i»r(«.qiiodantcareipondcrat luiiicon- 

(u\t\isinl.quiocct4it.S inbdt.ff.MdUgtmAquiliptnult 
ffolut.mdsrtmon.l.fimercts S.cu!pd l.vtdt4mu!. § vltim 
flotdti.inl.Prdtor.n.i. §. vltim.ffdtvt ion-r.rdpior 
tn ttg. nthdiittrtn.fdil. Com. dt ftcdriit. Et hanc re- 
guiamfarpilTimeDodoresnoftri adfci te folcnr. 1». 
cobu5£miIianMswfw5/i/.j8.»«iii.i.Hi^>poI.R«mn.,J. 
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inCftifU.wi. num.i^.UbT. 1. M:irfi\ii]S di dtS.l.nibtlin' ncsnoncdc Gcrmanos, nccpio (jcrm.iiiii lubcn- 
tertn.ff.ddU^.CtTrul.dtfiuriu.lozn.Vcu.Suid.intonf. dos, quu non liibkuit Icgibus Impciii: &cauLui] 
i%jHim.4o.Andt.GeilM4TTtJlulmptrn.(4p.^.nu.i.& addiditlntuisdcpolicionis, diccns, fc &3lio$Gei- 
(^.i).RMmJ8. manoslitcmhabcrcapudoffieuim San(fh 

EtiilcodixitBartoIusinf-i.i J«wy7«i/4(Sf».(irM)f- cofquc compaicic noluillc , nc Gcnnani , 

* wm./fJ*wri.#i/ix.captumprotrcprxiraIiisquicquid ^ tur. 
fbluir' polTivibco. quihiit cauG,vtrcprxi- Hic faI(ac(Tc cxadjisad nos miflis non cor.ll.tr. 
(alixii. ,.quitutAJcxandcriii^<n»iiK»i. i.alios EtlicccpoftcalcntcnualatafucrKin ciuitatcGcnuc, 
ciliiA,&:li{onnum.ii.M»xfiUusuidJ.mh$l$HtertSMU. &ineapronunciJtum, quoddtch Domim dfcBcc-' 
.4.Surdusi/.fe'»/Iu.»«iw.,40.aIio$muItosrcfcit3c (c- cari.t,;'- ' • ' Tsdcbcrcnrtrui&gaudcrcpri- 
<juuutDur(aciJi(«H/!i{!i.nu.64./ii 1. uilceK' im, non tamcn indc probacur 

Etquamplunmonirocft(cntcntia, inftigatotem' Anarcx tclhmonium faKumcflc: primo.qttiafen- 
5 &{ollKit3totemt iudici»incnmin.ilib.iudiciiscon- tcntiaillalat.>fuitK)i 

dcinnanduoicflcaddamnaijccxpcnlas.quasiniullc licct Annoi^^o. au. ^ i 

dcIatus&acculatuspalTusfuit.quiavidclicctauthot Annoi(88.Sccundo,qaialciuentiaintcr aliuilara, 
eiufmodi damnonim cxpcnlarum fuciir,Clofl tn aliis ncq, pcodcll t ncq; nocct.fflfnfir. Cnsinttrdlm * 
(.(umiilidt.Mrtr.txptHfu.dtd9h&ioniunt. Egid liot- <(^j Tcrtio,quiatalnusnoncommittitnriincdoio. 
^u5rfrui(4^(N/4ri<ifiijMiin.i7.Hippolyc.Rinunaldus l.tui.txtmplHm C.ddl.C9rn.defjlfis ibi. Cumnpnmfidt" 
aIiasadducensiM(«n/303.iiJ<fM.6.Andi.Gcil./fi.i.«^ Ufdlfum ammt-: ^ " ini fnbiugtntur.DoOiorcit» 
/(/«.151. t.(umlt4Mntf.dtj. Gumni.icicusi«i/(>o.irir. 

Siceuara exeedem hoc principio Doiflorcs vo- 7.Soci»iusluniut(M/I)7.»NM li hbr.j.. Mcnochius 
^ lurir,tc(lcmf.iIlumtcondciniiandumcireadcmcn- it itrburtnutuiuMmxifu ^o^ nu.i. Clarus w f ./4^«. 
dationcni damni,quudptopccrtclliinuimiiniailum verf.triuftiur. 

aliu$(cnfit,quia{ciJ.is,quitclhmoniumdixtc,cau(]^ Dulusautcmt nonprzfumirur,fedpotiusenor.7 
fuerit,vt ttadicCorlctusi»ymj|M/4ri&i«/Hif , tnrcrb.u- Lfiuut § ifMtd»l».ff.dtpiob*i.Gojf.m( d.itdtns.dttrtmi- 

Jiu.fin^iil.tmtpitn:ipdl«]ttu. citdnsprobutfen.tniiA ttxt. ntfd fi.KiMhlmsconf.^i.num 54.rarilius(«n/i69.mriv. 
iHdTgum.iucdpit.ficuldtttJlib.crdtitftjtio drint.i.dtM- ^SJfK^.quifcribitpercrrorcm pettust prxfumlfa- )t 
y?*i/«Ea<fc4r//?M(:?'Ctn/.^ ldcincaditIuIiusClatus§. dum, qiiamvtfailum commirrcrerur.Cxphalusi» 

fdlfum.vtr ^.paiututtm ttflu lUJHsUt.ff incfrtshycrum. (onf.^iy num.^i.ltbr boiuistc\tiHf*i/ quoiiu.S.tM' 

t» vtrbMi*mtnfiTmit4ttm.dt hom (li vbinmiiiccr Cluf tund m.ffdt btrtd. infttt. AlexjiidcrfN (»«/!'/ .5). num.i6. 

huiuscominunisrrgulx mcniioncm ijcit. /iir.7. 

Dcniqi vt&propiusadrcinnoftrainacccdamus, Alios multos in eandem fcnrenriam cirat Ma« 

5 anef^tuminiuftc t agcrepoflcconcia acrcfluitorcm fcardusi/(pr»/i4r»i»&a>.vWi>.i.(«n././!74(.iii( ^ 
vel iudicem, non (olum ad rcflitmic iio- QuodautcmCommiflar. & fiidcx Gcnux, luil- 

rum,inccrclIc,&cxpenUium , vcrum .. .. .lonc lainhjbuciicinpcrloDnm didi AndiCT potcftatcin 

iniiuiarum,doccc Andr.Gcil.ifirr.t(f/.i(4rr(/2tf /mp( aciuri(diciionem,nuntfdfumeft, quuiUceftduis 

rfi(4p.i4.Cuiusfcntcntixprxicrea quxGciLaddii- Noii> us,&'idcofubiCi.tuvn:ipubl N'on\.anim. Et 

cu,illud vidcturclIcfuiidatncntumlolidum,quo{^ cumaliquislecundum iura<::^ Uoittorcs noltrosfor- 

cxcommunircgulafiiptadjcladcducitur. Quia vi- tiacur famm triplici cx cauij, ncmpe t velratiofi^ ^ 
dchccr,quicaul.im djinni dat , damnuin dc Jiflc vi-' originis, vcl rationedomKiiii , quod habcc in loco , 

dcri,&con(cqucnccrtcncii, &coiideniiianJiiin fo- veliauoiicdch(^iinlococoinmiin : vt lace explicar 

M, vcdidlnmcft. Co\X2Si.pr4U.qMtft.t4p. 11. num.i. & Clarus $ /in ^k//?. 

Quod auccm iniquc laciit aiiclUtus aidas An- }f.cr^«'f//.8?.&dcdclinqucnte piinicndotin loco 

cLcas Vogt, vt in .iChjs,&licaricftuni dlud Commif- dclicti ,tii uxr m t.i.crin Autb.t\u4 vtp^o.tnct^. C yli 

(«rii Geouetiiu iniquuin lueiit , dubitari non po- dt crim.4gioporu4t. ^on erat ComminariusillcGe-- 

tcd. nuxcopctensiudcxnccrationcoiiginis nccrstione 

Pnmo.qu! liii/timcaufimillcarrefbndinonha- domicilii, nccrationc cfclicli (.quanquain nulluin 

(>uit. cratdelidhim ; quia Andrcas Vogt, non dcpoluic 

Sccuudo , quianullam habcbat potclcaccin Uuc illud tcftinionium Gcnux, ncc ibidomiciliumha- 

lurirdiclioncm in iplum Vogtium. ber,nccindcoriunduse(t,cumlicciuisNoricus,»t 

, Quodnullam caufam habueric,pacct,quiaprx- didlumeft:3:ideoconucniridcb'uitcoram(uoiudi- 

fuppuniturcainobcau(amaitcftuinfaClum,quiad. ccacmagiftiatu. 

Andtcas vti tcftis ex.uninatus Gcnux, dcpo(uit,Do- Quarc ex omni capite iniquum (iiitarr cftum il 

mjnosfupradidlosdeficccaiia&htisconlbrtesGer- lud,&ideo, vtdicebamus, adho merito Andicx 

nfanos non ftiiflc,& pro Gcrnianis non h-ibcri.Nun- compctit ad daniiioru m x(binaiioncm , qiix pafliis 

qoam auccm miutc auditum eft, prupccr ccftimo- fliic. Scdomnisdifticulcasincocftpodca, quod u 

fiium dic^lum in aliqua caula qucmpiam arreftari diioneminftituitcontra reos conuentus, tanqoam' 

dcbcrcvclpuniri,prx(crtimvcio,ciimnonfpontc, caufatoresdicli arrcfti, &idco probatc tenerurcof 

(t-dexiudicismandatoteftimoniumdidumeft,ni(t fuiflcdidliaircfticaulatores. Exhoccnimfcqucrur, 

faUuraquisdcpodierit, tiicenimproptef fallitatem eosdamnocaufamdcdi(Ic&occalioiicin,&;pcri6- 

puniripoccft. Scdinprxlentieaditefttmonium An- lcqucnsdaniuuindcdil{c,&adciuseincn(Iatioi)cia 

diexnonconftatcircfjlfurh, vt pioptcrca accufati tcnctL 

potuerit&punifi Namdepofuitiple Andieasmon- Cxcerum (I dcfccerit in eo aiSor , quodeft inrcn- 

reni S.Bcmardi, qiucft in prouiu' ia Duminuruin tiohisluxfundjnicntum,nuIIidubiuiiicft.quinrc/ 

Grifonum,&fublcgibuseoiuinelIeciciafocuniap- abibluendilint: Adlorc cniin nont probanicrcus 

pellacum de Pluri iurifdidionts Hcluetiotuml, & o.h(o\\xit\xxJi.nui4ctu{4ft.C.ittdtndit.t.vlt dtturttiir.idp. 

eamprouinciam(cparatamc(Ic,acdiuci(jm aprc^- inttrdiltQos dtfiiitinftTuiiunt. Ecidcoaciror quudde- 

uuituTciironica, & pcutalihabcti, &talcsGnlb- ducit &ad(cucratprebaicdt,bet> litetuid ncget./.' 
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W»f jf/«fr-ff . C. itfnhdt. l.i.ldb eMpdrte.ff. e»d.tit. aliud rcflimonium colligi pofncdjTos conuetitoi ia 

lariflimc pr«».T ordinanos inrcrprctcs Madurd. it cau{a fuifle mcmorati arrclli. 

frtlmicHibm. v$lMm. i.incluf. i^.tiitretuHprtbdHtt. Sccundoanimaducrtimusin adhs refponnoneni 

Igiturhuncarticulura nosdiligcn^cr cxaminabi- &dccrctumScnatu$Noricit.Ian. Anno ij^f.Nam 

nius, an vidclicct Andrcas Vogr , aftorinprzlcnti cunilcgartuD^ruonumadillumSenatummilfiis, 

iudicio,iu(Kctetcrprobaucnt,!KJuerfariosrco^con- conquerereturdcAndr.Vogr,quodtcftimoniurail- 

ucntosauthorcs&cauLitoresicu procurarorcs fuif- lHddixiflctpropterc}»difF3m.it.icorumnario t'uir,ac 

fc dicb arrcfti, iniqui Commillarii & iiidicis Cla- proptcrcaisiComniiflarioClaucrtx arrcllatus fuif- 

uenz. Et vt nulla cx parrc lludiura h jc in re dcfide- tct.iic dimifTus fub promirtionc & cautione rcdcun- 

rcturnortmm, idcxamen probationumadduoca- di, acproindcinftarct&pctcrcr, vtdidus Andrcas 

piia reuocabimus. coirctac lcGftcrct. RefponditScnatus pctitioncm 

Priroum crit,an non probntum Citin A&if^ pro- eorum locum habere non poftc ; Primo , quiaSena'» 

ctflu concludcnrcr, &pcrveras6i: ccrtasprobatio- tum informallct, lcadtcftimoniiim diccndumnor» 

nes, dit^bos rcos conucnros immcdutc caulatorcs vltroacccirii!c,(cdi:itatum& vocatum,&dcpofui(le 

fuillc,& procuratorc«dich arrcfti.vt dici poniiu cau- prour illc fauit.Sccundo,quia dcbcrct Andr.conuc- 

fa proxima fuillc. niricoramipfoScnatuNorico,cuiusfubdituJcllct. 

Sccundo,!! nuIIxfintcertxAc clar.Tprokationcs, Etquod cx inlorm.-itionc ipllus Andtcx- illud arrc- 

quod 6i£ti rci conuenti immediatc procuraucrint ftumlblumproccdatcaulaipfbrumdcBcccaria,qui" 

•ncftum.itavtcauiaproxima fucrint iplius arrdli, busproptctcaScriatuinmandarctanquam caufaro- 

an laltcincx Im.quxcxadis icliiltant talcm caufam ribus huius controucilix, vr co rem dirigant iutra 

& occalioncm laltcm remotam arrcfto dedillc vi- diios menfci , vt proccftus caflctur , & illa tollancur 

dcantur.quarfufticiat, vtcondcmnaripofllntad c- quacpoflcntbonam aniicitiara intcrDominos Gri- 

mcndationcm, ac rcftiturioncm daninoruin,qux xones&Noricosimpcdire, & Andreas Vogt& alii 

AiAus Aadrcas aclor paftits cft, ob aricftum (xpc di- ciucs libercn tut a miuis fkdlis. Qupd fi non tecei inc 

^im. Hcccarix , & fm ciucs indc aliquid amplius palTi fuc- 

Quod igirurad primum atttnet,omi(Iadi(puta- rint,runcScnatusvelitiureagcrc,&rcraedLiacontra 

tionc in vtriqj partcm , (^uxinprxlcnti coniultado- Bcccai ias mftituere. 

nc inurilis cflirt,& fortaflc contuiioncm narcrct, ncc Scd cx Huc rcfpon(b& dccrcroSenanls^nulIa col- 

commodcctiamaitcrripotcft,rc(pondcmusatquc ligiturprobatio , quodd Bcccanx.-iclitis conforte* 

concliidimus probatum id non cflc.quod vtdclicj^ci cauiatorcs d airefti fuerinr. Primo quia hocno dicic 

ton rvrcsfcucaulatores imnicdi.iti, &tan» ncquc continet fupra dicluinrc(pon(um. Secundo 

ouiii . .j.a.. ^>roximaapudComraiirariuiiiCIaucnx quueftresintcraliosaifVa,ncmpc interScnaru No- 

h!crinr,irrelhhiiius:quod vtpbnumfaciamus.pcr- ncum&IcgatumGrixonum, quod proptcica aliis 

. ;;uladocunicnta, & lingula qusadid noccicnon dcbet nccprodc(Ic,(ccundumiucisre- 

j ibaftoiealUtafunt. gnlas vuIgarcs.Tcrtia,qUiaqilodScnatU$dicir,ipfi»t 

1". ]urprodudas vidimusin adlis literasi Bcccarias cau(atorcsd.arrcftifuilIc didtur cxintor- 

Pctro Antonio&HoitcnlioBcccariaad Antoniura mationctipliujAndr Vogt adoris. Diilum autcm t| 

Pczafuluciumfciijitas 18. luniirx ciuitatc Gcnux, Andr.honpttibat,quiain caufapropriahocdixir, /. 

Anno ifX^.iiib N.l. Circaquaslitcras, orailla di- nkHm.f.dtttfiib.ljmn:b;u.C.t»J.V.tU\.ctSzr\ztusntpcl- 

fpuracione, ailconfclltoquiincpiftoUconrinctUr, laueric d. Bcctatias caufaroics litiius conrroucr(j«, 

i proS' i- ' • • ''luorem ablentis Tcrtii,conrr«Scnben- tamcn no infenurcoj fiiiflccanLitorc* aircfti da- 

tem. _ cr AntoniumButriHm,Panormitan.& niniqiiodd Andr.pafruscfbctcnimpra-tcrarrcftum 

Imoi3nnn(^p.v!ttm.d(cenJept.Cititct\CemtHiPubUd. ' iamfaiflum,aliaeratconiroucr(ia,qu;tuncagitaba- 

ff.dtp»f. Alcxand. tnconftt. 90. libr. 4. & alios quo- iurinrcrIcgatumGrixonum& Scnanim Noricum, 

rum mciitioncm fidr Amonius Gabriclius libr. 1. ncmpc,an Andr.cllctad Commillirium rcmittcn- 

(«HPimM canclMf.tttd Jtconfpii cenclufm.i. Humtr.f6. du$, vcibilarius continctutj prxtcrquamqnodiUa 

&poftcumlarc M.ir.MrJMS r»/«m. I. <fcpr#t<fi9wiitf. Vci^a Scnarus non fitdunt iu*: ' ■ ciu- 

c,iH lMf.6iCntfii.li. 0.:uil.ih3.c<iit'^utitionc,vtpoze d!Ciuininpixlirnticau(ii, inqii ^ i.a- 

ncquiquam ncceflaria, dicimus, litcras prxdidoj ftaturac examinatutt hunquid Beccanx & alu rei 

•lueatos caufatorcs hitflcdidli conucnti, didh.mcfti , &daninorum indefetuto- 

. , ., '.nj:icondnetur,imocxprc(^ ruin caufitorcscxtitcrinr .ncc ne. 
'V. SiccnimlcnbitdiuliuPcttus Ant«nius, Nec enim t limiles iudicum irircrlofiirioiict & 

i rc negocii & cominune Conimlnarioncsvimobtincaht 

i , , . .iii, 6«:nonf.iifli:caiifaro- tutitJ.pTcgT4mm*.CCer.>mfi*ttt>.i . . vim- 

X i:hore>etus.fca^rtcexcufando. Scdhxc nutt4.,!iublKttpti»nts,nthcTatttinttiu.dH»t4n»Hhd^trr. 

liio.uic A.^ilrcam Vo^r (drcquarc arrcfrum illud Q-i ' loconrii^htflntcriadcccrhi folct, 

fadiimfiicrir: Nam!-.ie:ito,inquit,faHItcflcsfiint idjv . o!icau(^icognitadcfcnpti$,dcfinui 

punienJ' , Cci\ nos no:\ fufccr>imu< hocrtcgodum: fastioneft,inquitConfUnt.ii»/.p/».C.t#!./i/. 
&q;io<I ipfo Dn. Anioniusadmicm fcriplit ,in mc- Tcirioin artisprodudlum vidimu$.abcodca(So- 

moriamrcuocarc portct, qux illi dixciic dcliac de- tefCTiptumScnatus.^Jorid,adCommiflaiiumiIlum 

po*uinne tcftiuin contra eos fa<fla , &quodiIIum CIaucnxt;.Febr.An.ij9i jnquoScnatiisComniilll 

moiv M(T>.'t,ncdciPoncrct,&iIIidiccic,quod in mcmoriamrcuocnt rrfponfionc datamlcgatoD. 

fi quiu I i ;i . i 1 1 1 ct cuntigillct,id cum promcritum f utf^ Grixonum , & pcttt vt dcltftat a proccflii illo contra 

fe. DeinHc tlidr , qaodti Doraini Gnxoncs fJrurnt, Andr.Vogr.contra iuri$ rarioncm inftii uto , & dicit 

quoddii^tm eflcrcontracos, &no$puriircnt, cof inpoteftatcipfiusnoncflccomparcrc, mirariq;cuin 

tliomoiloqii tmpuurenc&fcctiammcnietcnca- inCitarionc fcribcre acdiftamarc ipfiim Andrcaitt 

litcipuni.anc. Exquibus&aliisin didishtcris con- Vogtium, qualifdcnjprudcnfij; falfumdi.tcric, & 

rtnus, nihil planeconcuiecur . ex quo confcflSo vel coatra lautiabilcs cres Iigas D. Gnxonum egctir 1 

quotf 
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quodilliininriafiat, prout appAicc cx rcfponfofuo lisvcrtcrc:urinrcrip(a$parr«r,fccicbcreni unnipfi 

lcgatoCjrixonutn dato. Bcci 

Etidcnmi.iinliocnomincibaliij Coraminariis niill. _ 

ClaucnxfiiijantcccflbribuipcrBccc«iias&Iituc6- {ario,vtlihciipollcromnis conrroucriia toiic!: t.i:. 

foi. riiifuillc,&:illiunqu.im iniuftuinidcflc Eridcon ! ' ' " • 

piii .. . i i]uiacflcrconitaiur»,c6(linKioncsRo- nilibus;. 



nianiiinpcru&priuile^a, corarn cxtrancis Tribu 

n.>I ' ' ' -iis vclitciindicatum, 

cju. ^ . ccflumhuncmalura 

tuum &irrationabiicm ciilct. £c li nonvclir abco 
dcii 



M 



indicium dciicti t commitii adfcrrc loict . nul i 
lumtamf . ■ ' " r onturini! ' ; ' ■ i 
quibusc. oHhtlcr- 
ncniinipi Claxusi/. 

:ia umvcll..d.iinnjindeciataconfrqui j qutfl.ii.vt!) f .. . ,..t ;* - .; i..ancum&:. 
cii. «111«, qui cti.im Norimbcrgx fTu.inrur Dcin^Scnoncftfadarr.infnii^to intcrpirrc^ ' 

commodis,&:c. co,an vidclicet ipfi n i 

Sed<juodattinctadhoci..i|':i;;ii.livt I Laui.iiorcs .irrefti,(cdfupcrco,vri..i .... . . 

appcllcatiudidh rciconucnri 'dcilliscnimdncdu- quoiulUcranr^oo.coronatosdcpon.- 

bioScBatiuintcr daScnatucaufa a:hol'upcrri'diuctlanonprrmdjcat, i^iPnm^Suuitt 

Lug' "^ ;!busp....-i... .Jiuatisdciurc(cr- tnntd ff.depjilii. 

Ui.. ,!tumiudidali(cntcntianoncft,vt(upi* Qiiod veroarr/netaditlud.quodd.Bcccariapro- 

pro.vmicUiccb.uuus,vidcuirc(Tcpotiusqii5damSc- cur.iucn:apud Cn: 

tutustcomminatio.quamlcntcntu, iJcidcorciiu- mittcrcturrilKulcL;; , i ..i. i. . i .1 . .1 

dicatx vimnonhJ}etJ.iJ.i»;fr/*ii<//ff./.;x»i./.rif.c*'rt- pondcris ciiquiii!lud,qui>dprocurauir,non clhm- 

(•ti/ii/. CW. i«/MM>JM/. k/);y/«/.i4. &in tcrminis dcEpi- pctrarum quuconicifhuapotiu^ 1 

rtol*hj.bcturii»/.i.vbi AicxanderlmpcrarDrlajbit, oritur : . imnonprocHr.iflct:N4: ...u- 

tciiudita{xctFc(iiimnonbabcri,quodRcCtorpro- (hin; jflct,ficilectiamimpetrareporuirtcr, 

Uinoa;pcrc; ;.. vtcuLUuicinitrctctur.C^iudcnn 

Nccctivii n hocScaitus Noricidici adpamsin(hnr;jm,facilcctiain. ■ j| 

porefl,quodammododictiiiuluccAu(a,neq;enim ciii(demparrtsin(l.inti3m,quia pnrsrenun Jatepo- 

ini ' ' ' liocdcpo- r ' ■ " ' : . • , c.HepAit- ^ 

liu: '/ , tid.icicon- . .loncm U. • ^ ^ .11 

uenti cauiaturcsiuciintldienimip/cSenatus Nori- fuiccauladamni , quod exinde pafliis ihita^or, !*• 

aishuiuscauix)udc.\/icdlioLtanrii' ■ nnatus quidcm cont!.i rius pro< r 

eftrciscoaucntis, uupiflolailla aii L. .laiium cautio rrmit tt . ircmilFa' i 

(ctipra,quulii(picatu$cllcos fuillc caufitores arrc- damnum c o cDrnnarorum. 

fti,&omnuim 11.^ . ■ > um,idq;c.xinformatio' Polhcnio, qui.i V hms 

nc proculdabio L. icx potillimum. Quarc mrcrprcratio licti h ; cau- 

non cft opus c;im dilpuutioncin ingrcdi, an, & rioadorisrcmitrcrciur,iiianimi(um,(}>adrcdimcB- 

quantalit tincsf adhibcndaiudicistclhmonio , dc dam!'' ■; •■ 1 ' '■ ' ' 1 :' . 

quaprxdaicloquuurtcxt. i>;(jfir.<KmiMWi.(i<fr/?«- coroii 

km.inupit ptil ctj^uBtm. dtpTabjiiittib.^cDoAarci ibi intcrBcccaii.un >.\ ( 

f ' ';.\lcnoth./i<i!rijtr.r ' '):on.'j6.numa.\. idfacilcim] 

uniMafcardusiii/r., vtlttm.x. ttnclu- tianiCau!'. 

Jutu^^y. clTcfaivA:iuii .i,mciin! 

QuanolocoinatJbiiliabicui i ii( .,..ii I : -iiai!>- inditionclua , r . .. uicincx iu..i 

atliotada intctB.iptiftamIkcLaiwm lo.Fcbr.aniio dimusarpunicnuim hocnon probart 

I590.i!i>: Andrcain ' ' -loHallcro acfun ' t. 



qux raaiiu Hallcu ij . ... i l.. .cLugnit.nin 

qualubcturDn Aadicaina('K>icmcx vn2,6L Dapri- 
liamBcccanavtucum : ' us c'X.dteia,ita 

tonuenille, viquamu:;. . — - , - .. .luudfcj liiiirct a 



C^.; . I .iftlS lifCf 1 

Grixonum a.f Kempubi. Gcnuci 
Anno I fU?. in quibui f, 
IVtri Antun.&Hortcnlu ... . 



ScnatuNoricoqaadrin;»cniomn)cotonatorumdc- coriqucrciitium , quod non polfint fruif 
pc!irio,quos Vc>-v 
t.imcuiScXCcidc.i. . - 
Qaucn^ dcbcrcnt faibac,cuin, 



■,qu»dn6 

. ' ' ' ■• iilegnici- 
i . .jiiodnihil 

dciiqucncd.Vogc,inGuxonumdjnone,<3cidco mo- 
lclb ! r.acq; itatcatarc,ininrraqu.ituor 

vclq i iia^tancum impctiarcpodcnr, vc 

Vogtio icinutcreturcaurioi quod ii jinpetrari non 
polHc, cunc Ucccarixdcponercdcbcanc.400.coro- 
natosmiudicioiuxtaScnatus dccrcruni. 

Ex quibiis argu nientum ador colligi t cLKccc.i nas 
procurailc lu). ■ ''•'•ju, quiail nonpro.uraflcnt, 
Jiontcncaircii- .nmiiiruioimpcti.irc. 

Sedcc! aldc 
infirmum .viural^ 
aftioncm itUancc 
ptobatcosiuUicc.ujucoiesaicclu.iiccniuicudchec; ptoctirauerinc ilias 



' ;Jtl rcmp' 

■ - _ . ■; fdciunt < I . . . . , I - 

quani veros Alcmannos ^iaiibus liabcn,& conrr.i- 
tiudii ■ ' " ' flcspuni' ' ' ' 

cum .1.: . . ^ onluin ut. . ^ ,1 

genr itenjm,cos habcti pro Alcmannis,& deducunt 
cettisquibuidamargumcnriscoit'" ' s. 

Dcindci^.Icbru.irii Ann.i^S^ ,mo 
{crtbunr ad rcmp. Gcnucn(cm , lcgaturamirtcnrc* 
Capitancum Kclcherumfratrem Commiflarii, t»n- 
qu.niubcnc inlormanim. 

Tcrtioiteruni lcriplerunrad rcmp.Genucnfcon - 
quercnccs.qiini'. • - r — , ,., •- " . 
carixgrauenrii; 
liumh 

nim,Lti..L . ... ;...,: i 
ExquibusailorTiilrr 



, luis D 



liamticiDc- 
iim Brrc.if 



ConfiliorumLib.I.Conr.LXVIL 32J 

iplnnrrr "'■xuatoicx dcpofitione horum Gcrma- EquiccMamno,fi-atrcEpi!copiCurir,An<1reamar* 
WHu quotcftadlorhicnoftcr] falfiim rcrti- rrllacumfliiflcClnuenxadinfUnn.ani cbdorumde 

tnrtniuniiicponentium,&Grixoncs petc: a- Bcccari.i& fociorutu. 

no^ 1!'^" r " in, ideocofdem Bcccanasrc< , . j.uii- Tcrtiu»antcm tcrtis depomt fe publtce audiuiOe 
toi ; n.imidCommifTjriiim Clauenjcpro- arrrlhimdidti Andrca;,<kquodfuentoccafioncd»- 

r jrrelbtut. dlxlitis&depolltionis di<3oruin dr Beccaria &fb- 

t .\; r., ..l.im: . iiamnonvrgct.Namaliad cioruni. 
t(I prociirarc pcrnn.G<ixones,vtact<>r&aliiIiteris Qti.imiivero idcmdicif qui fccundut. 
adremp.Gcnucnfemd.itis, ranquani Kiliiteftc^pii- Ir . fiinttclIesdcauditu,qHodd Andrei» 

mrciuur,uuzpccitio, liteftcstailtim dixilTcnttelli- fiicii; .; .i n uusClaucnxadinlhnttamdiclorumde 
19 moftium doloie.crat tiiricohientanca. Tcftrif e- Bcccnria & Ibcionim, qui qmdcm teltcj nonpro- 
niinpuniiipoll iiitaiudictf coramquohilfumdcpo- bantproprcrmultasca! ntcfl,quia rcfltt de 

nunc.'.iuifii(w.Ci< rr/!i^.prxclarc Couar. Frdcite. ijuift. auditu t regnlaritrr nwii |>i wi)., t , dcbercnim reflifi. *■* 
M^.iS.iuriH 8. caridcco, quodfcitpcrfenlum proprium , nonper 

Altuvi '.vtp<innnniraCommiltirioCla« fcnfumalicnum./.r.j?iffw.Crffrfyfift.f rf/?rj. j.^#/f.9.f. 

■cac» qi i iJiiJ, : iatii;nff ccn^nofcere ac punire r.ile f<»w/irff».f«rfji/.ibinihilcircconcraLuc.'»niiele<5um 
ctimcnporiiit.EtidcacijiT>h.rcfintlongc diuerfaac fiifficicntcroftrnliim, nifide3nditu& fama,Specu- 
di'iimilia, locuin habctvulgatailla nolhorum pro- hnntitJeiffiib.S.i.rfrfitemqmdr.» froltt fflimtnmm, 
poUtio.cxdiUcrlisnontitiUitioJ PjpmuHiaexult.lf. 0(idcoGl.m/.i S iitml*be9.invabMdttnht.f.dt4(ju* 
dt mintr^. plu^i.mtH dixit,tcftcmdcaudirunonefTcvcnjm,fed 

QuodautemhrcapudDn.fuoiGtixoncsprocu- improprinm tcflcm rcfcrt &l4tcprob3t lo.Crotut 
>attri r,i !.3clitcras&lcguumadrcmp.GenuenfI dtitf{ih.p4rt.^.Kum.i,66. 

idtv polfimt lurii liii confrniandigrana, Er licctcx Archidiacono &3liis quibufdara dici 

4£promoucnib.Vndc ncmtni intudam facit,qui iure foleat.tcfhrs dc auditu prxlumptioncm faccre , qu« 
filo vatur./.«ii//«»jffrf5.i«r.<.firi»iffcif^.».rfff/frt. transfertonu<probandiincontrarium,vtlatcprofc- 

Etliccrdiibiumliti^: controucrfum iuic noftro, quititrMcnocn.'/«<irfr.W(<.f4/ii 47f tamen faliaeftilla 
fiq:- - rcft«opponat,lcdefcndcndigTaria,<}» o^'inio,vroftcnditNjtta in f#B/"i-o.ncq; Archidia- 

lini . i:ii.iiuis,f4lfarii,&aliiidclidrij obnoxiirvtrum conusid duit.&alitcrcftaccipicdadodlrint Archi- 
tcncaturadhoncmiun.irum,fin6probctcosefIeta- di3Coni,hcurdrcl3raribiNatta,vc videf.fi probario- 
lc»,vtvfdcrclicetcxOldradoinf«»/;<4.i»ii«« ^.Bollio neexvtraq; pancfinrparcs,runc"f prxfumpriofitjp li 
fi/.^wiifnj» «n.CIaro i.jlb.f.v<.AndrraGcil.iiir. i. illapartcproquadjponuntteftc^deaudini. 
tbftrn.iotnnm.j.icliCmLillud.f.fiidtjmfj^iurii.yhi PrxtcTe,i,vtreftcsdeaudiruprobcnr,necefIeefJr 
ncgat .idlioncm iniuriarum compctcre : tamcn in Primo vt dcponantfc f •mnesaudiiiide abfifHcm i$ 
con! '' 'T' >'ichac noftrahxc tnucftig.irc non cfto- pcrfonis,alioqui dicunturfingularcs,Menoch.if4/i 
pus ornoninrcnrauic idioncm iniuriamm 47jji.t?.Scoindo,vtnomincrpcrfbnasiquib.audi- 

contiaito$,conucnto$conominc,quodcumappel- ucrunt.f./tfff fr</tt4rf<»ff.(ff ff,?i!i.&f]»ltcmdiiosnomi- 
laueriiitfalfiim teftcm,fcdaliaminftiruitafVioncm, narcdcbcncNattdi.fwi/Ii^o.n.j.Tcrrioaddcrcde* 
qiiodfcil.ipfircicouciuitanquamcaufitores&pro- bcnt^quodipfiitacicdunt.f.^Jitf/fj.i/ ff/yt^-N.irrarH 
curatorcsairelli faiftipcr Commillirium rrncanru^ i.nu.7. QuartoncJcirccft.vtdic.intfeaudiuilTeante 
ad oranin damna , quxproprer iUud arreftum paflu» litcm motam,ncpofIit dici fimam fxiifle cxcitara litc 
fditiplcitlor. ianlinchoaraie./wfffx^i/iiifiWn.rfff^ifr.Natrai^ti/ir^r. 

QuoJfi lupera<n:iortciniurianim,andii5loa^lori «m 8 Mcnoch.^r<(/!r47v.niif.i4. 
tompeiaraJuerlUiCor'!!- ''nt camobcaulam.quod Qux omnnin dcpolinonibusd.reftium dcfide- 
(xj->c ducrfnt.illum ntcftcm, &pa:nadi- rantur,Trexci$faci!elicercoIli(^crc. 

giium,noftrunicxpctciurrclponfumparancnmus, Oclauoina^Wsconriri 'rliimquoddam, 
Vt luriconfcrtrancum nobisvidcbirur,rcfpondcre. vrvocant,ltteranim Anroni. . 1. .iiize,quicr.irpro- 

Scxtoin acris h.ibcnnirdcpolitioncs aliquor te« curatorVogriiClaucnx,inqnonihilin (pccicexhi- 
ftiumcxaminitorumNorimbcrgx.quorumpnmuj bcrnr.quoprobcturai^torisintccio, fcd fcribirfcdiu 
a£lccundusnihil3drcmnollrain tcfbiiicanrur. Tcr- cgiirccumCommifiirioClauenxdcrclaxacioncar- 
lius veronilaJiud tcibficarur, quam .arrcfti caulam rcfti,& nihilporHiflccfficere.&vrdcbcarpcrgrrea- 
primum rutlTe Equiccm MarnnuKaJTcrumfracrcm pudciuiratc; fmprriilcs, qui fi Bcccari.r malcfece- 
Commillarii Claucnx, quod non ficir proactotc , ninr.crir dimnum i!lorum,quod .-1 D.Grixonib qui- 
(edporiuscontracum. Quamisnihilatircmdcpo- buslitenireddidir.fiicritfibimandaruin.vrc^ncor- 
nif,ficut necquincu5,neq; lextus.ncq; fcptinius.qui diam procuniTr, &r Bcccari2S plus cxpcndiflc inea 
negatlcdixincid, quod contincntr inarriculo, Ik lirc,q'jam ipfiim Vogtium', quxomnianonpctri- 
idto potius a«;tori nocctqiiam orodcft. ncntad quxlfionrm nobispropoliram. 

Scptimo vniiiniisinaclis cJcpofiticJncsquatuor Nonodcnit|; funtiScahftju^damliccr.Tinaftisa- 
tcftium Gciiuxcx.iminatorum in lingua |rahc3.qu.T micorum , qui pro conrordii incundi itircrpirtcs fii 
nilulctiam adorcm noftnim iuu.ircpofliinr. Nam fcintcrpofucrunr, &:nihiladrem faciunr. 
mimus nil almd dcponit, nili adortm aliqttando ar- Et (piibus primii capur conftiltarionis jc rr (jionfi 

i iin titiflc, idqi lcaiTJinilfc avaniipcribnis, & noftriabfuliituniapparcr:inquoconc!udimuf pro- 
, litcm illnm Reccarianim & fbciorum : fcd barumnonellrabadore futHcientrr d rroscouen- 
vtnimBcc<- mcftinihildicit. tosaircfti, ' :>re« 

Sccun.iui • ci ; : l ; i lorrcnhumBcccariam fuiftcadertc^ l .. v,- .. i^. ..lu ..1 ^ . .; ..vi a..nino- 
rcrerulillc ,&niinarunictiimtiiiinr,quod Andrcis rumeamobeatifamtllatorum refiifionem. 
VcMrtadtornolkr&ahf , in indino c\ dc- Nunc^rqufturalrcrucaptjt^anexaClistaliarefuI- 

pahiifTr • r '1 c .i' r.v- (brrcsGern. . j I iionel- trnt, qtix nihilominusliifficianttid condcmnaiio'' 
re.&ui livariupeiloniJ, &ab aemdna8rurarconim,iuJttapetitapcr adorcm. 

£fl Quftd- 
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trt^fUprtU Decmsmttnf.t^.im.i.idcocum nonex- nmplicircr&ab(bl«ire& ficinforrioribustcrmiafe,' 

prcrterit, liiblcgatonon vcnmnt.iirg(ii»././i/*riiMm.i. vtdicuur,multitcfpondcri;r,ncmpe!cgatovclcon- 

nonisxttfrttn f.i*4iq htrtd.l^S.Ttttm.fj[.iti*mn«n- ccirocalb-ocumpcttinentiis,etiam ptxdia quzibi 

ftcl.ium vulg*tu Miu.vf pcr Fclin. iH (. ncnnitBi. vtrf vbi funt podcfllai conccc'entc contincti , quoniam vcr- 

vtthinontomentuntMTtfcrtf. bum pcrtincrc laridinum habct iignihcationcra./. 

>4 Secundo.qiiiainlcgatisflri^flafittinterpfctatio. vtrhnmptrttntrt. tUvttbfipi. &pcrrincnti*luntqux- 

hpuHii^wiuni.^ .fii».dt It^ i.l.nttmm.dtltg.) Dcciusm damtaccclTbria,quxproindc fcquuntur naturam 

l.in uJldiHtniii.direg iur.cb tn Lptcunidm tfudin. Hum.^.ff. Tui principalis. PridiaautcmacccdcrcliucacccHo- 

fi (trt.pet.in c. tmtr t4t< rat flw.9 jUrtfi.rii>t.liCm l. non du- ria cllc viacn tur,&: ideo lcgato con tinetur , iicuri rc- 

bwm.ttl.y.Cdt l<g It R.atio cllquoniam tcftatorcrn- Tpondcrunt \3.i'.^l.qutminm.tn 10. qu*ft.f.itf{uminib. 

fcturminusvdluillcgiau.uchcrcdcm.quamlitpoP' Andr.Siculu«i»i<M/}7.M/.jo./ii.4.Socin.iun.i»«n/r 

(\\M\eJi.VHUtHtxfjimdt4.S ftTtm diltj^.i. l.tjuitnubtHdm. lotfjw.^/iir.i.&aliiquoscitat Ani.Gabr./i^i.tf nmm. 

S.ijuiitd dtUg i.htcCTi\icr.mctnf.;i.n y & i^y.H.iy f#»if/.f»«f/,!0.».ii.quibu$acccdunt Bcrousi» tmfy. 

ciqononccnfcturlegallc bona Fcudalia,dcquibus lili.i.Cxph3l.iH{»nf.i^^.lib.i.Mcaoch.inc0Hf.t.{o.lib. 

nullamfccitmentioncm. 1 ScdquoniamiHudfundamcntumnoncilfatisfir- 

Tcrrio,quiacum lcgatcdomusdicatur cdcHof- mum,quiaalii Dd.quam plurimi contrariumrclpo- 

inarchi«,ad(imilitudincm ca(lri,cius pcrtincntia dctnnt,idcon6innitimurhocargum. lcdaliislcqq. 

no runtalLc,quamiurildidbo. Nampcrtinentixdi- Quorumilludpriraucft,q>cumquxftiocll,qux 

cunrur quz lcgc,ftatuto vel confuctadinefunt dc- bonadicantutcilcdcpeninentib aarelcgata,idcz 

jHuati.vtrciacccdant.Caftroautcmnihilforpora- patrisfamiliasvfuacdcftinarionc potifllirau cogno- 

«j lc [crtdcputatuni.fcd confucuit ci iurifdidioalli- lciacrci5tcdcfiniripotcft,quamobrcmli,vtdiccba- 

gnari tcrucorii , vtdiccbatInnoccnc.fni/.f.(i(m4i//e- mus,verucft,infa^,<^tc1htorbonisbisfcudalib. 

<ifw.n<f»« i.</f rr/?if //>tf/M.i]ucm Dodorcs multi fccu- dcquib.agiturvl<isacfTuitus /itttanqpcrrincntib. if 

tiliiiit.quoscommcmorat Antonius Gabficl./ji. 6. adlcgarasdomosliucHufmarchias,lcquiturdiccn- 

igmm ioncittt.dt vtrb./igBificctnd.io.ET^o nccpTxdisi duealcgatocotincri.Probaturhzclcntctia drguml. 

lcu bona fcud.ilia dc quibus agitur contineri pol- ^tHrtTiLSfitlHiiptfi.dtltg.ifiiiuMp^fiitfidmemSfdiiHm, 

funtpcitincnriarum norainc,cumfint resimmobi- aitPompon^ii<l0ri/M>i«/f(;4r«^«rrfrfft(fW4m<i(/if(frif, 

les & corporales,vt paf ct. quifunJtTtti4H«i!tfitn4rtt,id<]uodddunSifi,txtgi4Ugd- 

Qiwtto.itavidcbatur rc/pondcndum ex autlio- t4rt»pottfi.&l prtdtii.i.^id«mS.Jt Ug. yihufi htrtSd*' 

tiratccorum,qiiiinterminisqu?ftionishuiusdcCa- fnmi4uf*iZf4T4uit,&c dimmUgtttctnttntbiturAxl.Ct- 

ftro cum fuis pcrtincriis conccllo vcl lcg.ito tclpon- im.S-^ dtUg.i.ihi P4ulusTtjp9»ditfi itfldttr fiindu Stuni 

derunt. liibt nominc pertincntiarum non compre- vnoHamintvntutrffnHptfftdu^quduittuHdi^ifu ptrtAm 

hendi pr«dia& alia bona particilaiTa qux conc-- lo:*ua4t.,vnmtrfumtStxf4uf4fidti(inifi^4fi4rt9pnt*' 

dcns poiridcb.-itintniitoriodia. L.-i(hi ,itaomniu Tt,&iJtxlfifHt4dti.dtUg.^ \hi,tHvfum ^dttrtTu coHdtrti- 

ptimus docuit Iraola in l.i.ff.dtJCijfoffiff A\cx.tbtdctL ritatqututvfm fiiait ,n4mqutttmti» 4Utru4dA.id4Cc«* 

fttt.&in (tnf.in.in fin.lib. i &(tnf 14« irr 4 fimm. Wj.j. dtttx LntmtH S.i & tkt GLin vvbo,ionftittudine.t»i.titjtx 

Aictm.iH ionf. I <, «•/.!. Afllicl.in vfibutftudtrJtt.it Cjpi- Ifiruu Vtb4Kit.t«d tht.D ienium tfi^uir^iuti rrbdHi tntil^ 

t4Htt<pit4iiumvtiidtiit.num 8 Iar.i/»/.r!f.fW i.vtrfvi-^ Itgindtfinttfutip^itrf^.mttrvtbtnostdiiumtr^rtfolumfit. 

it itum ff.dt (tnfiii.prtnt.\K\\\n.tn twr/i^ y./ifr. 1. Socinus tt q> ex vlii &dcftin3rioBC patrisfamili.is jpbcrurali- 

iun(Nf(n/!i6o n»m ji./ii i.Cuit.iun.i»»«#«/. ijS. AU qiiideflcdcpcrtiiieriisrcilcgatx,c»iislcgibA'aliis,i 

t%^,XMnf.i,^.Mum.s.tH\.ttm.K\hi.jHi«vf.-!% H.ii.Narta Doftoresnoftri pallim docucrunr,idnour primo 

(9n(,^ j <W 1 Ciphal.iBfw/ijo.wKW.if i<./.fc,i.Ro- Ti;aq.'/frfrMt7 »»«/iK(;.§.,-6.G/.}j». 4. &anreeG Bart. 

lan.iValleiwte»»/!)? HHm.xi.tumfq<j Ub. ^.Hippolit. mlfift nmpluT-um.S ntmtrmJtleg.i.&d^timinlcum 

''Riaiinal.inf«i»/'.i9 lib. 1. Crtuctca inionf ^Scwtm.^. ttTtn.ffJtviKt,fTitutt & olttleg.Kuiiuinnnf.jt /.'.i.C?- 

lyttb j.EthccttinconcclfionefaClaipnncipcalicuius phaI.iBf*»/ri44.B.i7J)i.'.Mcnoch.citans alios(enfiL 

Cailii cum fuis perrincnriis , multis placucrit eriam i4o.i».i4.Simon Prxtiistff iMrrr^rf/.p/rim.r#/ff»fr./ii.4. 

pr?dia&bonaparticulatiaqu?ibiliintcoraprehcn- itfiff4f.7.»i«.J9 Burfar w fon/i. »1.497/^.1. vbialioyci- 

di.aliatamcncftrarioincdcclfione pnuatorum ho- tar And.Geil /'i.i.»fr/<x.i».4.Portoquociesinquirde 

mmum.quia bcncbcia Principis latilPme fur« inrer- pcninentiis difmitarioTel controuCTlia incidit, vtru 

prcranda./.Wx.^f </«t»»»//».;>ri«i.tion(icpiiuatoruraho- raIisflindiL(,villaaurpaguslitpcrcinens alicuiusca- 

iniuumcon..cllionesacdifpolicioncs,vtnorar Cra- ftri,inurimii&antc omniadeftinarioparrisfiimiliat 

\iQttitni»»f.^o{ ntim ^./ii.t.Prxfciiini vero inlcga- attcndidcbcr.vttum nimirum calcm nindii autpa- 

tii in quibu* llr idl* rit intci pretatii\vt di<flum cft. gum ad caftnim dcUmaucrit, an co vfus fit, opeia St 

Vciumhis&limihbusquxadfcm polliint non lcruitiisrufticorumatque liibdirotum /i)Orum:no- 

obft intibus,ifircfj>ondcmusad|)ropoi}taqu.Tftio- ftraenimdeltinationcfundorum nomina&domus, 

ncm Qiiodfi verum cft in fj6lu,pioutnarratur,ac n6naturaconftiruuntur,allcgatlrgcsluperiusano- 

tiobis ptlliipponitur, tcftatore qui dtimos liru Hof- bis allaras,& alu mulra. 

maichi.islcgiuit,cumfui$pcrcincnt»s,reudaliabo- Tertium argumcnrum cft q. liimirur eoinfTdo 

nflpoHcdilTc.illifque tmqu.im addicl.« doinosle- prxfuppolito.q.lcilicctvnocodcmq;tirulotcftator 

gataspcitincntibus vfum& ftuitum hitllc , etiafcu- &Homiarchias& bonafnudaliaacquifiuerit. Tunc 

daiiabonacontineri,codcmiegar(i,eaquclcgafarix enimappcllaciuncpertinenriariiconrinemut.Nam 

non autc hcrcdi dcberi. Idcm rt Ipodcmus iuris cftc, liccr cotrouerlia lit inrer Dd. vmim conceflo vcl lc- 

fi ccft itot codcm tcmporc eodcmq-, ritulodidla fcu- gaco caftro vcl domo cum pcrtincn tiis, veniant pix- 

daliabonaacquiliuitvnacum domib.leuHofmar- dia,poircflioncs,molcndina,&limiliabonap3rticu- 

chiislcgitis.Tuncciiim fubnomincj'crtinctiaram laria.quxvnacumcallropoflidcntur abeoqui • 

limijcct comineri dicimusarqucdc.idimus. ccirirvclic(;auit:aliqnihus arfiimaotibus conniv. . . 

Pro huiuf auccm conduiionis ac refponii noftri aliquibus vero id neguntibus , hxc tamen dilhndio 

c6Htn)atione,iiludinprimisadfencpollcmusquod rcceptaeft, & luri conlona vidctur , yt ii vno & 

codcii\ 
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«odcm ritiiloaciquifitafitdomusjfiuccaftnim/ifmil 
Ciimaliisbi)ni?,func illa ctiamtontmcantur.^rpi- 
ttitnto lfr£diuS-l'iidtmum.dtlfg.i tUi* vnhu. apptBjtio- 
tted»iitmt>tfi<Utnifuo,\ut lun/ljtmdotHiii rUrri bgdtuiti.Ci 
vno prccio cum ilomo ct)inp.inni hiiflct.&rario cft, 
jQ quiatunctpr.rdia {fc alia fimilia vidcnruracccdcrc 
c»ftro5ceotlcini«rccenreri nim ipfo caftro.ac pro- 
iade pertmrtc ad ipfijm caftnim,ita omniumpri- 
mu^uoaiit Daldus in'. i ieCa-VMtn^<fui(ttti*tnrindt- 
dit.nntn i o.i-rr^ f(d htn Andr Fr.:nciicu$ Arctin.4<// 5. 
*mm.\o icinjun.i»f»jj/i itfo.Bff. ^». 

W l Gu i - 1 i.v !., '";i(!.iitMv:rh./?gn.C8mluf. 
tojtutu \i.verf (oncoril,! . . , jsi»f«»/?< .//i.i.Cspha. 
in coji .'»vi»f . 4 ^ 46.<^ 47. <ik t. Crauctra tn (otif. j 45. 
»«»1 10 ' i cicar An.-' ' ' PauIumCaftrcnr 
int.Olji»,. ;er,vrbjn. . cmmtnttnf.JO'). 

[§l. i.VtrjUrrttofjut. 

• l.vrargumcntisinconturiumi no- 

bi> idcamiis. 

im ic.i:j; rrfiondcmuj , rcftnorcm Inris 
pc •;.i.. k (fcudaln ' •inc 

pc' ;tucft,pi.L . ii .Lum 

dixenr (tcur lilaspoiicdic & cis vfus ic fniinltfuir. 
di '' . ' . •: 'rincnfia'poftcde- 

rii.: . j : . i ^ , , iinitfaltfvcrbisge- 

itcraltbitft nonhabec Idcura regul.t./. intti*.S.findu- 
lem aHdefhuntit.C.dtc.t vdcclar.n CrauctMtJi 

(onf.it)yj(oi.unttiyen.M^ .. ^ : i cot>f.i4o.num.i6.lib.i. 
Nam ,vtfupracriadiximn^ ill.id fatisdicitatc-xpref^ 
fun vi &:gcncr.ilirarc vcrborijcolligirur. /. 

Giii.i' j jm rtHt.jf.de tib &peJfbH.CxY^iil.intonfit. 
I40 n«m.^oJ>b.i.&iKonf.7.i.num.io cf 8 .miu.yy. 
&t^ tiU'n.S 6c alibivbimuItosoiioscttatCrauerta 
inton^Zt ^y.n. i &i^7.n.6. 

Ad /ccundum rcI^iondco,Icgat3 quidem ftridtc 
interpTcranda cilc , Bc hcredcm grau.ittim minus 
ptxfumi i tett3torcquo.idciiishcripotcft,fi:dcum 
vcibafcgitifiint gcncrali.1, vt hoc ih cafii cum ca- 
rumpcitincnois,prour rcftaror vfus &fniitiisfiiit, 
11 cerrcnon porcft,ficriftrictatifiterprctatio, vtdice- 
b.'t in limiJi Ciaiict. intovf.i^y.n. <. verfftcw.dopnn- 
tipjHter pr.Tfcnimquiafaftumcft pcrfonxciiircfta- 
tor.T(fccboncmh3Dcbat,vt pcrCraucna vbi fiipra, 
fojl nnm.7 .rrrf.nonobftdt itTltum. DcnH]uei!I;idaigu- 
mcntunnproccdirindubio, vteriam loquunrnrlc- 
gcJallcgat.T.fcd hocin ca/u rcs vidcturclara cx Icgi- 
Dus iio(lns«S<: comrnuniDd. inrcrprctationc, vtdi- 
^nncftiiipra. 

Adic? ' ' •' ' ' 'cr quidcm pcrti • 

ncntias 1. . - 1 «S: nonprxdia,5f 

bon.i paiTiailari3,fedh.rcrcguIa non haoetlocum 
inil ' ' ' • [uandoappiicfcx vfu 

vclt-e . . j ..L namcllcntpcrtincn- 

ti*.riincenimetiamaliabona pamailariadiciinrur 
< '' ricntiis, vt fupri I.itc dcmonftraiirmut. 

i. . , ;.i . u i'uscrt,e«comnmniDd.lcnrcntia&in- 
rcrprctatione,qu.iiiduboria panicularia fimnlcutn 
caftro.ict^iiilitafiicrciScfic ro-fcm titulo&rtcmporc 
cnipta fiint,& vno piccio finutl cuin c.iftro. Quod fi 
in prxCcnvi cafu accidcnt turic res ciit pofita cxtra 
omrtcmdubir.itioricfTi. 

Ad vIcimum.irpumcntim»exDd.nuthoritariHiu 
pctirinn rcfpondmus. Pnmo.iuthorc» authonbus 
<>-ip(>ncndo,qui!oiitcc ronrraiinm rrfpondcrunr. 

n 'r> eos qunn • • ii'o adhruntur non lo- 
( fido cxvfii I ilus bon.i [ .i'ticulana 

*TanTX pcrtincnbu? c ll. 1. Trrtio, non loqui ^uan- 
tfu V 110 pceciu &: vno eodemquc ticulo aLquificrit. 
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Pofttcmo , non loqui quando funr illx drcum- 
ftantix,dcquibusinfpecic hacnoftra. Cum videli- 
ccr rcftatorlrgauitdomus mm earumpcitincnriis, 
proutip(i:iIlis vlus&fruituscft. Tunccmm fitcfta- 
tor illis cft V f iis vna cura prordiis & aliis bonis tcuda> 
libus,tanqu.imad cas pcftinenribus,rcrrumcftcc-' 
iam bona ipfa fcudalia lcgaro contincri : cx diCtis 
Ihpra. 

Andreas Fachineus Ingolftadii 
noramc Collcgii. 

I*ro IlIuftr.Dominis V.patriciis A. 

Arcvmentvm CoNsitif LXVI. 

Ttltofxm. pjtria poteflate Iberato obmatrt- 
montum i ontraElum ex confuetudine Au^ 
gujiandt Cimtaru , ytrum pateryfumfru^ 
cittm amittat bonorum maternorum fiLi 
^ de-vtisr ejficacta qnorufidam pacIO" 
ruM dotahum. 

S V M M ^'«'X.i. 

I Vtttr tn prtmium tm*m ipationii ttjbtt diiHididm ptr^ 

itm r/K fruiim banorum fi,ii. 

X Ct^MXt(tuftt:ff*ttff.ilm. 

j ¥iliuif4m.jl.tn4rtno» foffttfontinijmb.ftttrvfutrt» 
fiwAum biltet. 

4 Pditrmonaibmtfeiimsmittu vfumftudHm binoruin 

fiUi. 

5 Psttr tmittit vfumfruOttm bor.orum fittifMtrid pott^ 

ftitt Itberdit per mdtnmtmmmtontrdiium , ftjntt 
tonftutudint. 

6 Mdttr rfuuifiuaum hibtt bojtorrtm filtt primt mmi' 

monu yfiirdnftdtad tcundjvetd. 

7 Mlio dt dote trdJtfa dd Jilies^ tdnejudm btredts md- 

tru. 

8 Vfmfiruam femtt qndfitm fdtri , nen dmittinr fotutd 

fdtridfoteftdit. 

9 Centrd ibt. 

10 StdpTiorfiuttmuitfaixtrtr. 

u fdtdkthaheredtmmitUfrtftBitid. 

1 X Pdild ftnuuid quibm ficuuds nujitid imftdittntur. 

I ) f*Hd trduftuut dd iirredei., wfiptrfonattj fint. 

14 TrdnfdllioiuvaiutdlterntntduuaT. 

ly Quiid uojlrum tH, finef*at mftro nobu non dufer- 
tttr. 

\6 Nefd.beidlteriperdlterumimtfiid ioniitio^nf.Tri. 
17 Pdttrtrdufigertuiquu direfiliorum . (fuot m pociftdte 
utn bdiM. 

15 XrdJtftiiitmdtriintntttttifi^ni. 

1 9 TusoTi non liui rem ttrre lurt tvpiitrttm. 

10 hlditr sjud tu:rix niu tii ddiutmftrdHdi btudfilii , im 

«' ''.( r-r. 

21 BiK 'frnvitmtdutreum,qui(ontrdxitpottft4* 

tidi. 

II " :iiiiiujj:upneo ^lii^atitnit. 
i'\ '.toob ii.dtirn JiUm. 

14 PrdKripiio lougifiinnteirptru, non bibtt tocumvhi 

(onfidtdt viiiofainuto. 

15 Etptoptertd hdotns titutum vitiifum, ton dcbttiHum 

produttn. 

16 Mdter tutrix non pottil ddminiftrgre , nifiprimfoltnni- 

hm ddimpliiu. 
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17 Qu»dH9mitun$Jlr9ge({iimtuntJ{,rdtttm4nebkb4ht- ftaseaufant vrusfrudus pacrit.&illa ccfIat,menM 

ktrinmp0ttft. (ttftMt. cc(nt(criametlcdiis,&ncTfuiiTudius amittirur,qui 

»A PTtf(riftun»ncurritMbierfmnim,quitfiinpMtTup»- cxeaontur. 

r-L^ /2 ^ • - ^ - Sccu«do,quiacufiIia$libcrarus cftlpatriapote- 

J Ihteacruiiufis crrcaus cz coqjvxoremduxit tuDC 

QVod rcrponliim efti clarifs. & cot^rultifvito D' pro, patrctainjliai habetur, quatc t\6 eil rat loni con- 

MaximilianoMayr,l.V.t)oftore,nobis,iuri& tentancu.vtcius patct pcrindcbonorumoruvfnm- 

iari«niconfcnraricum videtur,ncmpcprxruppo6ta fru<^himreiincat,atq; ii clTctmeiuspotcfta e,ljcut 

cofuctudinc A .Ciui tatis,quod fiiius vxorcm duccns enim iplc cA la fui iiuis eftci^us, ita b»na fua integro 

pttrc viucntenpatria poteflartfljbcrcturD.CV.le- acplcnoiurchabcrcdcbct.&quantfiadpropncra- 

njorcniac patrcm D.C iuniotis vlumliu<!lum bo- te,&quannimadvfumfrudum.Id(r,vidcturcltcle- 

noruin dotalium primx fu.r vxoris,acmatris Ji(fH gib.confcntaneum. Namlipaccrdcbcretetiifubla» 

D. CiuntDrisamihlTc,cx cotcmporcquoiplcD. rapatriaporcAatcvfumfriidubabcrC.runcmaxime 

iuntor vxorcm duxit. Ncc non cundcm D. C fc- illivfuslTudhisdcbcretur,cuipfcpatcr Hliiiemanci- 

niorem proptcr tranficum ad (ccundas nuptias vi- pandoauchorcnipliuslibcrationis,&tamcnonha- 

gorc po^orum dotalium ;.l.inuarji, anno 154 t.cum bct , fcd in prxmium duntaxat pxrtc dimidum loco 

UipradicH D.Ciunioris marre. eademque vxorc ha ittxix bonorii partis , q olim habebat ex L ConlUn^ 

pnurc initorum rclhrncre dcbcre , atque dcbuiUc riniana,rri«</ l. M*pmn.ixS sme.Cdtk^MkifMslii Ec 

unjniabonama(crna,crinm jlla,quc vxori pcrdc^ antealeciindum Thcodof./.).C.i(i«mriiMrrr.pater 

nationcm ^ovc^<tt^Qb/dediz , & midus poll vxotis cmancipato tilio omni comodo crat dclbrutm, nec 

hiortcm pcrccptosftcundumraodurri ,&formam, retincbatvfamfTudlijbonorumatcmorum,ft<iviii- 

^uxin diCb$pac\is latius contjncnir:nunobllante leduntaxatpornoucvruciiaiiisHIiisiplias vlusfru- 

vltimo pi£to i;55. mcnlc ^cptcmbris iniro', inter ^sobrincbat. Hinc lultinianus in d. l. tumeptrta. 

eundriu D. C feniwrcm, & D.B. cius pafrcm cx vna in prtnc. corum vfusthidus ( mqui() apud paticm vcl 

&D.Ruuiainmatcrnam, acD.l. H.auuncuiumli- auum,vclproauumquorumin{acTisiit(.onllitutus 

bcrorumdiCtiD.Cleniorisexaltcnt. pci-manrat,qutbus vcrbisindicareviderurvliinifru- 

Moc,vtdiccbamu$.rcfponr«mnoSisprobanir,& dum pcrmancrcli (it inpatriapotcftate iiiias. 

^otuamcogati (iimusdcciliuc , vt loquiintur,pi«>- Tcrtiu.nafipatervlumfiuclu h.ibctccbonorii/ilii 

brdendu,omi(Iisin vrramq;paircm aigamentispro fuiiuriscAecli. n61icerccHlioeabonalinecoiilen/ii 

ciufdem icfponli approb.itionc, & coiiftrmatione patrisobligarc vcl alicnare,<iT^«w./'^«r/f. i ft'w*iue 

liiuricon(cnrancumnubis vidcrcturiiludapproba- /4n.Cii«^«Ri><fiu/ii)fr.&licfili*t^uodamodotcdi£et ) 

rc ac iK ftra fublcrip tionc cotnmunirc,idco breuircr in pama potc(latcm,vtpotc dc rcbus fuis non vaJcnt 

hucadfercmiisargumcnta.qua: nosin hanc/cntcn- dilponcrcltncpatrtsconlenru,non po(T(-t librrr ,& 

tiimimpulcrunr, &limulobiccrionibu5,qua; firrt t.4nquanipatc(ram.c6crahcrc,& luaobl:g.ircbona, 

|»ol1iint,occurrcmus. &quodamodoconrtahcn:csdecipcren(ur,qnirum 

Vti|»itnrordineproced.aratM prnwde prioriarri- propatirtam.icputantcsnuJlucxfgcrcnrpardscoi*- 

cnlc vccbailuK-i;ius, dcindc dcpolfcrion. Pn jrau- lcnluin-Haxautcm abfurdacife vidcir i ^ 1 'cgib. 

tcmarticuluseIlan(^dappo(iradi(^lacon{licrnuiiic noftns,aciuns,&a.quitatis(ationcl(M j, 

Ciuitaiis A quodtilitistam.v}:orrmducrnspatrev'i- Quano probatui atgumentofumpto exD<l.aii- 

Ventcpatriaporeltatclibetetat.^d D C (cniotv(um- thunrarc, qui docuctunc parccm mon.ichutn clFc- 

fi u<irum dic txdotis matcmiami(crit. Ad hilc igitur ^kam & rcIij^Kjr.cm protcfliim, licct capatcm bono- 

aniculiim quod artinet rc/p6drmus D.Clrniorcnii, nim in coramuni,vuimtrii£l.qucmhjbcbai inboDJS 

«cpatiemd.D.C.iuniurisv(umtTn<fturoamifi(Icdo- filiiidconmictirrcquiapcitllamprutcllior m 

tismatcmxproptcrnuptiasd D.C.ciustilii,cxquf- ieligjunistiripotcll.ucii)fupcriorisrcdai;i iu <♦ 

buslibcratus ellc a patriapotc(late vigorc At&xA. delini(inpo(cltaichabcre,&liccctlanrcparrupocc:- 

confueriidinis mrrlii^rrur. Hocaurcmiuri &ra(iO- ftarc.qu^riatcaala vliisfrui;,}.ccflarccriam v(ii5fru(3, 

niconlentaneumcllcplanunihicimus. drbcc, itaolcndocu/i Marr Siliman. vc po(lct:o'rs 

Parcrvfumh-uclum^qu^rationepatricpotcftarfs tcftantur,&5alyCJiiMr^ idtmtU. C.dtbtntapul^kru. 

habctbonorum.quoruinfiliuscftdominus.fublata &i>i4t ' ' .CMSdcrofmiIxccl.^co6cvniti\oco 

pacita potcftare «murit ( & luqQtmur quando p:t- iaf.tn r . . . a. & Al\xi.mduuithudemeBMippoL 

tnaporrlTasfuluiniraliomudo.quampcremacipa- Mithl.^inj) 66i CoUAtJnc.tJi.i.iltuftum. 

ttonciii ' ibiploparrr.tuncrnimtnptxmiiim Poftrcmopiobarurcorumsuihotitatc.quiinluc 

rc^ji^tp-'''»-' habctQiroi(iiamp.irxc vliirafirtuftuJ. ipfalpccic,quadcagiiur, tcipomlcrunf p.4ti6vfura- 

gxi fMiHaperfft.ji (nmjnit Cdj^btnu^tf d>ihtr,)Setipitet trucl.aratt(crcbonoiUinfilii,quicJCc£iiticcudincvrJ 

rnonnrpatri.E potcftatis vfumtiuciuin habct dofis ftatutociuitatirnccntractuinmatrtracmiamlibrra- 

matrmsetilioriiquando vxor fpliusmortua cft,e*- cur ^ ; 1 1 rciutc,litnfaliu$patiCioicn«cntc(vt j 

dcmq: m.irci *iltoru,& (icmatrimontiivxoiismor- m ;:ludconu4xrrit. Itatc/pondicBocr. 

tc^oiucumc(^,&adip(osfiliosfpccbirdosquancum cti.197 .n,o.-/ .'6 .Cxyhil.incmf.n.*i.^ ^.!i j.&licquo* 

adduminium.Ergoralcm vlumtrudht parrr amnctc ri(iicinSaxon.oblcruaci,rcftisc(Ho.Schncidcvviii. 

fublatapatna poccftacc alitcr quapcrrm.inf.ipario- nim.^i^rr/JBftrr//4((.»«.47.&ibi Wclcmb.M4^;/(r. 

nc,pura pcr nup;ias connadas ab ipl(> lilto.quo cafn Ctc & Pinclljid t.t.^t.i.Cdthenii <M'cr.m.;9.ccftatur 

vigorccotifuctudinisCinicalisA.paniapotCftasdi- blioconiiif; ' i > MimlrgciRcgias patciapote- 

CiturclTc(iibbta,&hUus(uiiu(isc(lc,&pro patrcfK Aatclibcrai , iihuc^uin ccllarc. 

hiiliash.ibrreintclii,i^tur. Hutusargamcnripropo- Nonobftattupfadictispnino itobiiciarurmacicni 

j fitio phaturprimocyxcncr.iliiurisrcgula.lcoftiinrc v(iimfrit(2nm jrcnncrcDoncriin 

ciiuiAcc(l2ict\cctuz.' ^.f diiureeoi.l.itistct.S.tiujuii. prtmoviro , vcicx /iiccclTionc hi:. .1. .1 

ff.dtmrep*trtn.c.iuMitll4r.ttJt^pMll & i.irillimcTinq. motut.ifcmiii*.C.dtftcuHd.nnpt.Sc tamcnconllatcain 

tatr.(«jf4ifr<<'«'/4(Cj(/!if <_^AM.Curaiguut:pa(iiapoie- libcro(inpotcftatenonhabeie,exquoargurrcninv 

iuiQi; 
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fumi victemr vfuj fruftus acquifitioncm ac dcwnti»- 
nera ex poteftatc patrii non pcnderc. 

Nam facilcrc(pondetur,nurrc fcil.vfumfi:u<ihim 
letincrc bononim.qux i primo v«ro acquifictit , vel 
kx tiliorfi pruni marrimonii fucccrtionc, hoc vidclic. 
modo,q»cxpropnctaria cfficiatur vfnfruchiana , W 
ia«<J./(r«MM.&illcvUijfiii(ih«,quemrctinctfecundo 
nubes,nil c6mune habct cum potclbrc m filios, nec 
»beapendct,fcdcftparsdominii plcm , q» matcr ha- 
buitex fuccclTionc hJiorfi , vel cx lucnsnuptiahb. & 
quo ^ptcr trandcum ad fccundas ir.i priuatur,vt du- 
axat vliimfinift. in dies vitxfuxrctincic poilit.Qu»- 
rcillccafHslongcdiuerfuicft, Scalicnus abhocno- 
ftro,in quo patcr foluro matnmonio pcr mortc vxo- 
ns • ' ' .-rdominiumdotismatcrn^filiorum,<cd 
ylu ■.nzzm\im,v:inl.i.CJib»Hmm4ttr.&ml. 
amtfrttt.C.it btnis qnt lib. & hoc roc parnjc potefta- 

7 tis.Aiftiofnitndedotcfnluto matnniomopmor- 
lero vxons rranfirad filioi,ranquam hei cdc* matm, 
ln.SjiUprtcuUiikta.cJtrtivxo.d{i.Schtms infi^adi- 
oftur.Quarcdominiumiptiusdons adhiiospnnct. 
Conf«qucntcrquicquidiurisparcr halwtrationet- 
fuslhidtis , in d. dotc matrma filionim, illud ex p»- 
tri.T potcftace oritur. t ~ r 

Sccundo non obftat, fi dicatur vfomfiTidu temel 

• patn acquilitum f non amitn foluta patria potcftaie 
motccfihi./.Wf.C */Tfr/«//.» Ciir/iifr &con(cqucn- 
cer eriam ccrtance parna porcftate vlumfr. non cella- 
rc,quoiium logc ditFert illc cifii^ ab hoc noftro,quo 
vidcl.filius non eft morruus, fcd viuit. fk: liii luns cft , 
qui cum pro patrcfiim habendus lit, & fua bona iam 
adminirtrarc debcat.fcque & fu.i gubcmarc , luri et- 
iar:- ' ni,&xqiiitaticonuemc,vcfuJ$bonisvtijac 
fci. ..dcbcu. 

1 ctno nonobftat.fi obiiciatur eorum auchorita», 
qui ditenint.fiJiolibcrato i patna porcftatc proptrr 
aliquiin qualitatcin, vtputa, propter ptricianis ho- 

norcm vclepilcopilrm digniwtcm.nw.M'»*^**''- 
. UtMfiit.^utb.mU $mp*trUfoieji.f»l».& Mtb f*d^if(tfM ■ 
b lii.cJtEfifc9f dud non tamertpatremtvfumfirudum 
bonorUinciusamirrcre. vtrcfcn PinclluwJ/. <. C«/. 
iib«miMdttrH.tn!>rim4f4ne.nMm.\i.6c Afcanius Cle- 
mens dc p^trtA poiefijtr. i*9. 6. tfftau i . num. ? 4. Nara 
»efpondcmusillosDo(flore$ nullafirr «10- 
ncniri. &confutariexfaperiusdcduch j ^vers 
prifctcndoscirealios.quicontranumaircuerando 
meJioribusrarioaibusnituncur.eorumenimfunda- 
mcntura cltHl/.i'// C4iTffr«/.qua:loquitur.qiiiblii- 
ta cft patru potcftat morte fiiii,q caliu diftert ab hoc 
noftio, iacin niioddinpronunciato, quod ccflante 
fi r- '..'t cftcdtus, qnandoiimeftconfum- 
tas, quodinfpedcilb,filocumha- 
brret> lequcreturpatrcmtotum vfumfrudiimrcri- 
acte,etiaiTi filioennncipato quodcftfaUura. 

Exhis argumenti nolhi propofirio iatisvidcwr 
firmata, nuncad .illumptioncm probandam acce- 
damuf. liU vcro hoc concinct patttm racionc patrtx 
potcftatiJ vlumhrudlum lubcrcdocis maccmxfiho- 
rumfuomin.cum vxorcadcmq. matcr cft mortua. 

Huc iginit prob.imr: nam aut paccr vlumfiru<aum 
iiab-t bonorum docahum vxote mortua« expado 
dorali , vel cx ftatucoira difijonente , aut iutc pacnx 
potcftans , qu.rm habct infaiium ,qui Domiimscflc 
intcilicifur dotis matcrnx matrc um defun<aa,neq} 
kniniterriusaliquismodiisinueniripoteft, quo pa 
tetvfumfi-uaumillumhabcat. 

Scd p.itcr illum non habet vigorc ft*tuu: ergo ha 
ketlutcpacrixpotcltatis. 

1 



Nam hic nullum pt ffiipponitur e(!e ^zStn huiuf^ 
modi dotale, quo virmortua vxorclibcrisextaiitib. 
dotcmIucrcrur,nulluh]q-, ftacucum,quodmancoiu- 
crum doris, vxorc pnemoriente deferat : etgo ex iurc 
communi illud habcrcdcbcr. Quanrum veroad ius 
communcatnncc,ccrcumeft,quodloluco mattimo- 
nio dos perrinetadfihos, tanquam hcrcdes matris 
abinceftato,nonex coniucrudine Marri.duntaxat, 
qu.xin dubiura vocanlblet, quando extatpatcr, i 
quo doscftproic^ vt notit.mLdttkp4trt.C9d.folut. 
iRrf rini.qui noftcrcafusnon cft, quuvxonspater e- 
rat morruus. 

Sed de iurceriam,quia primacauft fucceflioniseft 
hbci onim.rf 1« StuiU dtlitrtddlnntifl.vtnitn. 

Er quod ad icm noftrain actinct cft tcxt.cxpreftiis 
inl.vns.S-ilUprttuldMkit. CJrrrii>x«rjiA. vbi]uihn.ifa 
dicitilloproculdnbio in exftipulatu adionc f firr- 
uando, vt li dcccllctic muhcr coiillantc matrimonio 
dosnoninlucrum manacedat, nifi ex qujbuldam 
p,i^ionib. fcd .id miilieris heredcs cx ftipulatu adho 
lccundum luam natiiramttanlmiccatut .fiuccxprel- 
lafuenc,fiueex haclegeinellc intclligatur. 

£x quibui vcrbis peilpicuum cft, dotcm vxore 
morrua ad eius hercdes peninere , Sc ii procuidubio 
luiitpnec^risoninibusfilii, quorum caulapotior 
eftinfucccfiione,vtdiAumeft, ac quod filia hcre- 
dcm hibcat f >n dotc profcditia , qui in cam eft || 
tonfoiidjta morce patns velahter, licuc hic tradit 
B.Udus , Noucllu$i«^f».^4m 8 pnuil ^ lO .3f id pra:- 
iiipponunt omncs , qui dixcmnt dotcm , non ad pa- 
ucm,fedadlibero$pemnercfiliamanua in marri- . 
monio, quia lalicct illis xquum vi um cit , hlios 
iiutri in dotc fucccdcre , quxdicttur propnuincms 
panimonium , vt vidcii licct cx Socino lunior. m 
itiifii.ittngrfimtifuiit» librtprtmt. Si aiiis , quosadfcrt 
AntuiunusThtllauius dtuf Pedtmttii.i^o.mi.^.vaf. 
(tmrtrum. 

Cumi^ituf iurcpropriop^cr nonhabeat poftr- 
xons moiTcm doralii bona, quia lila pcrtincnr id Ir- 
beros^tanquamhcrcdcsmatris, icquirurdiccndum 
iplum patrcm vfumfrudlu, qucm in illis bonts habct 
lurc patiii potcftans habcrc,& lic lcgc Conft in tini, 
(cil./a. Ctdtdebtnnmtttr. quzgcncraiitcrloquicurde 
bonis matctnis , Hc ad patrcm vrumfiiictum perttnc- 
rc, ftacuicaccipicndamcllcdeamnib. bcJnismarer- 
nis,etdoulibus qu^fcil.exiiiccrilioncmacriStVel et 
trftamcnto,vclabintcftatofuennt jd filios dcuolu- 
ta, bc liiuilitcracdpituda./.4.. C.««^.rtr. q p:irri vfum- 
iruchun mbuic bonorum maternorum liccc ad ic> 
cundas nuptus rranliuericliint legcs iftx accipicnd^ 
dc oinnu>. boni J m itcmi s, &: lic erum dc docc, prx- 
fi:rrim,quia buna maccrna , vt plutimim] in dore c6- 
fiftun t , v c d iccbot A ncon.Theil'. Iitt pttx'mttu*tt. 

Conft.-it autcm intcr omnrt eiulinodi vfumfiu- 
ihjmcxpattupoteftaceproccderc. & patiicom»-e- 
tere , cum filii lunt in ciuspoieftate conihtud/. iir» 
tftrttt.C.dtbtnit,qudUbaii. 

Ex his probataeflc noftri .irgumenti .iftiimprion^ 
cxiftimamr • ■ !!-onihilproponiput.>miis,quiti 
coclufiolo' .:,q»vidcl D.C Scn.v?umfr.ami- 

fi:ntdotismatern^,cx cot6pore,q<D.C.lun.marrim. 
conttaxit.perq»lulutus ciuldr potcftareintciiig-ttjr. 
Scquitur lccundus aitic. dc padis dot.-ilib. m qu6 
- funiliccr probamus fcntciiriam Clar.D.Cortfult. out 
crudice&copioferelpondicrundamencumaMtno- 
ftrum cft , cp duLitari non poflit , quin calia pa6ade 
iurc valcanc mter coiugcs, vt fi alter ibluco macnmo- 
nio ad iccandas nupuas traniicrir, amictat dotcm 
Dd 4 dacun^ 
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daura, & vfumrru^uin ciusj licet «nim conAtio- 

t |nohibciitin virpinr, tavuoquam 

, : .iitur.&ctiamnuptnstcontuchi 
.quodlub conditionc nupibrum nbncon- 
iunucli ■ \.dtinitcl*vidui.t»l' 

U .L .ii., nadimp^v. . i .iccundasnupiiasintcrvi- 
duosvalcnt & lcmandi (unt.vthabcturi* Kwrfl. Iw 
fttniii9.dt'. tfim.^ tircre tx tjt/n (umitur Jttrb. ija»dU(tim. 
( v. ur lltanderi.-''' :-r "-tn^ quivntnttKCjudeli»- 
tfttmfut. .tfl:ilum.C.dcttidtil*rtdtu- 

t4tt rJa.W. O ' ' * J 

Cuin i^iturtalia pjAadcuirefiitifilUntScvalcat, 
dubium nuncil.quinciumad hcrcdcs paokctium 
tranllunt.&UcO C lunJictcdi luatrisluzdcfund^ 
cxd.p.iitiJlusqilr |T- ," • ii v< .'-..mu obliga- 
uo ruolccutaclk,. . .uxttUt- 
j^an.CMfdSii Nam actiuncs qux cx paais & Ikpula- 
' ■ I !':endunt,nonlo!umpacirccntibus iplis 

I . . ..LCominodanrut,vcruineti.unhctcdibus 
' ^ ;)>-uruin t pacHccntium,niii iini pcrlbnalia./ Jipsdi. 

' ir ? ' ' • ■■ . ' ..;-Mwiwiir.)Jip«/ li cnim 
.j , . . tjuoq.tiiovideorpro- 

luihllcJ^isHr.^ .fta.^ futb.modMg vtihp /W. & q> con- 

drstranlcant.pcirpicuiim 

<. ;, .1 • . . jii Crvtnd txl.vtdmvtritdtu. 

C l«(4. Abbas i'<inot. in cnp.fUJHfJim» nttAtsrhttr. b- 

tinlinc I.ll iMtM^ 11 

Cuiui^itut<5t:padavj!canr,de q'.iibusa(ptur,& 
cxeis im qu^litumlit D.C lun.hcicJini.itntluede- 
liindt.v, lc^juituriHud ! ulc 
pttpoitciius padum ^ .„^i.i.n,a 

P.R,.cius.iuia matcina,&aiiuiiculo Ncqvcnimpri- 

'4 uati ibusinreraliustf-u^isiutahorninlxdi 
poti.. i . .■i^uAttTti.ff.dttrMn(tit.\h\Scxuo\3.,(cc\.mii{t 
eaquepruponcb.uitur.rclpondit, rriladlionevnius 
aUcrum no lxdi,qtua ncq;cum eoiple rranligit^ncqi 
ncgo:ii!iv ' n M.uaius^jcicnsacccpit. Idcmha- 
itetur/n . ittfttfnr.t* lf.dtp4ii. &i ianoeft,quia 

' ? id quodtnolhuiD cil unc hido nuftto i nobit auicr- 

^^iiuonp.^i' l.t I iptQilnoiirum If <■ ■■ ; Ncctdcbec 
^ikcnpc. ,.j iniqudcomi i n.Lniunitiitt. 

<7 tod.tti. Etidcodcreiiiiotumtquosinpotcllatepa" 
rcnsnon habct, iraniigcrc non potcll./. J#rr/i/f«n'm. 
jj'.dt irdHjdCt. Eidc f i.»niactionc nutt is.quod t "6 no- 
ccat faiiis cll tcxt.tn Ltrduficiiont mdtrm. C.e»d4it.tmo 
iiccpaici, quicftlcguimus adminillrator,potellm 
bonis matcinis hlioluo pixiudicarc ca olicnando , 
autdonando,autdi(lrahcndoXi.C.ii(^«i(iN4rira.& 
t(.idunt \SildMnf. { ^7 .nulUmtiltrr l.br.i (irjn.quddMm 
fi'i.lt.ltbr. 5.Tibcr. Dccun.i««/i/i/.ij. rmmtr. 9+ 6" 
^■j.libr.u 

Ex his itaqj infcrendo oJ proporuuin c.ifiiin, dici- 
niiu, poilcnus illud podum quod iccit D.R.aura, 
nonvalcveinpmudiaumD.C.utniu!is. Aut enim 
iliaidtccif tanquamtuuixdidiD.C. &nonpotuit 
, idbccic^quianonlicet tuioribus&curaiotibusie- 
•9 inittcrc tiuspupillotuni ljfMiiumCtiT*t»Ti$.C.dtftSit. 
cumjliisallcg.ititi dotlc&copioie.idodil]imoDn. 
Confulcntc. Autnontcdt tanqu.tm{iunx, &:tunc 
roultominu-sprxiudicare puruit. quiavtdidtumell 
, . pa^onibusinteraliostaCbisncnpolTiintaliipcxgra- 

II • • •• ' •• "■•■■:-. • . '-•'!••••• • ' • ■ ■ ■ .iiltomi- 

: ... a^ci. Lfi- 

tijt dtfilut. A lcxan jM 7.r«/.i./i>.) .Crauct.1» c»»f. 
yj.Hum 6. 

Non obilat iidicatur illud poilerius pa^tu ia(5him 
tai& Anno M5).priniuraaucempadtura An.ij^i.^ 
dcluiigitiinmcenv " (.[uovidccur 



f 

omnisacbo qux compctebat prxfcriptionc iublara, 
&:pr^runij C)oonri,quodiliudpa<itumpolicri'jsap- 
piobatum , & ratilicatutu iucrit a Dn.C. luiuor. aut 
ceueeius vigoie Dominam C. Scniorcm in bo- 
nafidcfuifle,prxlcitimquiabonarideipr.r' 
& ea prxf iiinptiu tx tan ti tenipoiis lapiu nu . . . , . i- 
lirniatur:&dcniq-, bunxHdciisdicitur,qntnutauit 
eum,cuin t quocoii: \on- ii 

tiahcndi.putatutort. , . ^ . . , ' 
fida.(f di vi ri>.Jigmf 

N.imlinguiisobicif^ionibusita rcfpondcraus, <f 
D.C.Scniornonpotucritprxiciihf ' • r •'" ; .. . 
nisexccptioneic tucriadncrliiS2L. 
temcxpriotipaifio.r ipterm.i. nam 

cumiilccflcft-conrcju,^ .^^ :i?obliga(iui::i,.\p.ic>a li 
ini ra non ignotaict.didtur hiillir in niala hdc. c ft vir- 
ge ;4.^.ii.Bart.m/.0//in.Ji»iii.i8 ffdtrluLop Alexm/. 
Pemfiinm% cum<juu.mi.ix.ff.dt*cqti'^ '\ ' it^. 
6ifr.M mxj na.S.Conlcqucntcrpi.. ..^^dcrc 
nontpoteft ex lurc Cinon.t.vlt.dt! fjfirtpi quod 6ne i) 
dubiooblcruandcbet,etiani ' ' :uili,qiiiade 
peccatoagifur,vtnotantibio), . li. 

Quod vcro dtccbatur cx lap u tanii tcmponspa- 
ftum illu'l pollcriiivcunliirn.-.ri n. ' «{uianoc 

habcrctlocum.licllcmusindubiu : i'. ,. i.larecon- 
ftarct dc initio vmolb aiftus non conlirmatnr, ctiam 
cxtlof'g''Iimitempori$laplii ' iucit^4 
pt cenfio 4 nu.^.rtrf.MH »i>jUt. i . i .; rd. rfr 
fr»(ijiitnib.veLyt»'tduf i\-^i.n.6\.b>. propicica qui ha- 
betfini!nmvinofum nontdcfx rdiuniproducerc, »5 
ii prxtcnd.if lir prxic: ipli ll j mediante tcmpoi is anti- 

quiiatc.vrdixitParif^Mi/xj.itw.ii^Ji .i.Hjfnini riru- 
lus vitiofus & nulius,malain lidem pant,6t idco pr^- 
ictiptioncmimpcdit.fcciidumconimtiijcm (cnren- 
tiani,vt pcrFclin.i«r4<;^if4Bri.r»/.ii. vtrflim.taurtit. 
dtfrdfripi.Cuit.liin.i»'.f.ii.nu.ioJtb.t. 

Dcniqtnonubllat, quoddiccbarur in bona fidc 
fuillcDn C Scniot.quiaiccitpaAumpu/lefiuscuin 
D.R.auia didi D.C cuiiccundumlegtsdcJernirru- 
tcli.AittbMutr!&4vu.C»d.iiU4i • • (^,^^ 

p/7(quiarcipondcturraro nc, . . , ^ .f..him 

tanquamturriccm, &vrrumceni non potiiiflcad- 
miiiilliaic.nilipnust lolcnnibus.: ' qui-*^ 
\3iisin d. A:ith.m4tna-4uid.5cinuci : I --^lo.l. 
vlt.CMb.tnttl4 &dato,quodomniafrcilIcf, &/bfc- 
mniaimpk-uillcr.n' Hi rcmirterc. 

lf*aiimiurAtoTu.CM(, .. ,, i.iircrnoncxtu- 

iiirid JDn. C m mala lide, ex rraditis per Alciarum m 
dtd.\ etifiL 1 6 4- ««mrr . 8 ^.fiorguin. di ttiton & citrMcn. 

EtatinD R.&di^auunculus nonfeceritillud 
pa<!iiim vltimum noroine Dn. C. lunioii», non po- 
tclldid,quodDn C.illudranficaucritex I 
n tcmporis, quonum quod nomine f n. . 17 
ftuninon cll, niiim h.ibennonporell.i^.r4«iKiir 
rt^ mrJtk.6.tum(iliu ru'g 

Prxrercadoncc Dn. C.luniorfuitin pattispore- 
ftatc, non t potuitcontra cumprxicripno currere. xt 
Itg.frtwu i.hiMUttm. CedKMtnth txitfttont. (ig^iurrii. 
^.vltim. Cedtc.dtbenm qitUb. fuitaiitcm inporclbtc 
paair, vlcjue ad remnus quo vxoiem cfmtir Ann-j 
t^T ■ ' illudtcmpu^fub'' 

co:, . . .jn rcinanct tcm|i,, 

nimiutnciensadprxiirribendam adroncin, ittxr^f. 
Jtcmt. tmnti. Ctdu. dtftdflrtft. ju. vtt quddrutmtd 
annerum. 

Andreai Fachineus IngolAadii 
noiniae Coilc^ii. 
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Pro mcrcatorc Norico. 
Argvmentvm ConsiliiLXVII. 

T)eeo qui cMtfam cUdit cUmm , an e[f* qMn- 
do teneatur ijr connemrt ^ojitt. 

S V M M A R I A. 

I tmfkm dumni ddt, damnttm dtdijft vidttMr, 

I Cdftm frt rtprdjfdUii ddmiu ptttrt fottil db w, qui fnit 

(tM(4y vt rtfr^ffMu (anftdtranur. 
) Injlt^dttr &jftllicUdt9r tmttnr dd ddmnd & txfttf 
/■«. 

4 Tiftit fdlfut tttetur dd ddmni emtnddtitntm, 

f Arrtjltttttmiufttdgttdi ddmnd. 

(S ASdtnitrdluidlmn*nn»itntiit(frtfunt. 

7 Dolmnonfnfumitur^ftdtrrQr. 

t Errtrfttimfr/tfMmtturyqtidmfdtfum. 

f Ttmm quu ftrtitur multu intdu. 

19 DtUnqHtnsfunttur tnlac» dtltSL 

I I Atlnt non frtbduti rtui dhfoluitur. 

\x Ctufifu tn tpijltld, dnfnhtt mfdutrtm ttrtii dltfn- 
tit. 

Ttjliimcdufdfrofridntnfrtbdti 
14 Ctmmmdtitnti & uiitrlHutwnti non bdlitni rim m 

iudi(ttd, 
U idtm. 

1 6 ludtcii ttftimtnit qudntd fiia ddbibendd. 

1 7 Trdnfddi» fuftr crimint i^ndU induutm ftt. 
X% Qutfibttr.nunturtf^tiUfjuanfu». 

t9 Ttjlts fumri fijfmt 4 luditt , (trdm qui dtftnunt fdl- 
fum. 

i* Opftntni (tntrd ttflti, quad /tnt infdmtt, &(um'tmd' 

turiBiont wiurtdrum. 
11 Tefttidtduditu rtfiuUnter ntn fribdnt. 
ii AnfrdfumftuntmfMidnt. 
2) Detodtm. 

14 Quitdufdmidmni ddt , qudtti» ttntdtnr, & tpiMdd 
Hon. 

l( ijffHits dttribaitur (duft frtximtt, 

id Cdufafrcximd& immuiuiddttendtdtbtt. 

17 Rittfttdtio, qtidHdimdnddto d^jtttpjrettir. 

18 Ttfitmoriium tuduu nm VdUt tn td cdufd , m qtu itldi* 

tdUlt. 

iKTdmtnttqttdndoij/dufMdtcidi, 

Species fucli. 

LIs orra c ft, & in iudiciu in dcdu6la in ciuitatcGc- 
nuac, inccr Guhcrnatorcm, & cmptores vcdliga- 
liumibicx vna.& lo .VI.uuin Wcrcoman Hortcnf. 
Bcccaria &C CamilUim Pcdaluzium, litis confbrtcs 
mcrcatorcs.dc i?liiri & Claucna locisfubditiJ domi- 
nio & iuril£li<5ioni ciuitatisCurix trium liganim,ft-u 
vt dicitur Grixonum cxaltcra, fupcr co , num ciuiras 
dc Pluri &Claucna llt iiiGctmania fita.ad cfTcdiim, 
vtdicbi rrtctcatorcs tanquam Gcrmaniintcloniis& 
vcrtigalibusfruidcbcantpriuilcgiisGcrroanorum. 

Iti caltcc liipradiLb rcdigalium cmptorcs produ - 
xciut aliquos f cllcs (icrmanos , & intcr citcros An- 
drcam Vogtduem Noricum,runctempori$Gcnaa: 
conimorantcm , qui iuratus dcpofiiit, «1. mcrcatorcs 
Hc Pluri &C CXmciiJ. noii habcn pro Gcrnunis , ncc 
dida loca in Gcimamarpartibuslitaeflc, cuiusfii* 
dcpoluionis alios ctiam habuit contcflcs. 

Quamobrera PctruJ Antonius Bcccarid,&litis 
confortes comparueruntcoraro didlorumDomino- 
rum Grixonum dcputacis.qui in di<Jla ciuitatc Curi? 
«ongrcgici crant,& coii^ucOifuQtjfc nonpoacgiu- 



dcrcGcnuxpriuilcgiisGcrmanorum circa te!oni«« ' 
& cos rogarunt , vt cam ob caulam lilas litcras dare( 
ad icnip.Gcnucnfcm , inquibuscorum caufacom' 
niendarctur,& litcrx cifdcm datjc tucrc tics diuctll» 
teniporibus. 

Cum autcm Anno tjSJ.quo tcmporcadhuclisil- 
la Gcnux pcndcbat, vnus cx ditiiis tcftibus nimirum 
d.Andrcas Vogt ffanfiflctClaucnam,ftaiim i Com» 
n^ifTario fcu ludicc loci nulla ci caula diAa arrcftaruj 
fliic,fcdcautioncpr«ftitadcfcdcundo, &fc llftcn- 
do, n vocatus cflct fub pociu 400. Cotorutorum 
arrcftolibcratus fuit. 

Etcuinpoftcanonrcdiret, hrclc (ifteret fideiul^ 
(brcs cius coaAi funt poenam follierc didomm 400 
aurrorum , quibus iplc Andrcas facisfccit. 

PollcalisGcnuxdccifacft, contra emptores di- 
domrovedigiliumpro mereatoribus prsdiAis de 
Pluti & Claucna , illoiq-, Gcrmanos cfle , & Germa- 
norum pciuilcgiis gaudere dcbcrc,iudicatumeft <S, 
lunii, Anno 1^90. 

Andrcas Vogt apudScnatumNoricum conque- 
ricurdcarrcftiiniquitate, fibidcfaCloa Commifla- 
rio Clcucnfi iniund^o , idduc ob tcftimonium in 
didla caufi Pctri Anton. & afiomm confottum con- 
tracusdidum. Etiiidos deBeccaria&litis con/br- 
ics hoc ancftum procurallc, ac proindc pctiit co« 
cogi atldcponcndum 400. coronatos apiid Argcn- 
tacium Norimbcrgx , vulgo Odckhalco didlum , & 
vc caucant damnorum nominc qux iplc Vogteam 
ob caiilam paflus cft. 

Quarc lo. Baptift. Dcccaria (uo & confbrtum no- 
roinc cgit contra Andrcam Vogt, tx l.diffdmdri.Sc 
obtinuic.Vndc Andicu Vogtlitcm infticuit,&coa- 
ucnit iam didium dc Bcccana & coiifortes fuos , pe- 
tcns ,costanqu3mdidtiarTeftiauthorcs, caulacorei 
&procufaiotes,adccllituendum di£kos ^oo.coro- 
natos , & ad cmendacioncm damni , quod cx co ini- 
quo arrcfto paflus fuit , condcmnari. Excipiunt illi 
&ncgantfcarrcftiillius procuratotcs fuiflc. Tcftes 
rkaininati lunt, & varia aocumenta hinc indc allata 
lunt,&itaproccirujcaufxinftruduscft, vrdcfiniti- 
ua fcntcnria cxpedciiir. 

Nunc qu.Tntur , an non pi^obatlim fit ab i&bre 
Andica Vogt, d.dcBcccana&lirisconfbrtes rcos, ' 
fuiltc caufatorcs & aiithorcs didb arrcfli , ac lubindd 
ctiam aliocum dMnnorum , qux ob c j . au.'am a.Ctot 
eft paflus , vt in conleqiicnriam condcmnati dc- 
beanr,iux ta peuta per iplum adorcm. 

lefi Chrtfli '^demptoruf nofirt ftffragto 
humtluer imptorato. 

C'ArdohiiiuscauCrineo vcrticur, anfuficicnre^ 
'lit pcob-icum ab adorc , rcos conucntosautho- 
rcs & ptocuiatorcs diifti arrcftifuiflc. Nam h id pr»-' 
batiim lit linc dubio condcmnandi funt rci ad e- 
mcndationemdamni, iu«apcritapcradtorcm:Eft 
cnimhxc vciillimaiu.isicgula, &conciufioccrtiI^ 
fima,qnioccalioncm damnidat.damnum fdedif- i 
fc vidctur, vt dixit Sumnlus Pontifcx Grcgoiius I X. 

i/jM/>.r/fui*»«ttf»*.quodantcarclpondcratIuii/con- 
(u itus ra /. qui tccidit.S in hdc. ff. dd Ugtm Aquil l.ptnuJt. 
f.ftlut mdirimon.l.fimtr(ts ^uulfdl.vidumu!. § vltim. 
fUcdti.inl. Prdttr.n.i. fltim.ff dtfi hen^r.rdfior, 
inleg.nibilinttTtn.ff.ddl.Ctm. dt jkdriii. Ec hanc rc- 
gulamfxpillimcDocIorcsnoftri adfcrrc Inlcnr, la- 
cobus Emiluniis m (ot^il.i 8 .JMiw.iJ4ippol.Run 1 n .1 1 1 

MrM< 
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i»(9nflA\i.mim.i$.libT. i.M2ih\i\j% td dt^A.nibil in- 
ienU.ff.ddUfi. C9Tntl.d(fiuriu. luin.Vcii.Suiii.in ($t>f. 
f uium.^o . A ndi . GciUt arrtjlu Imptrit. t «WK.S.dr 

(4^.IJ.IU(W.8. 

Et idco ciixit BartolusiiiL».^Jl«ii/?fii/ifl#. WMj5- 
* nm.ff.dt WT6.»i'/if .captiim prof rcprxflaliis quicqiiid 
fbluictc ;bco,qui^uii caufajVtrcprxi^ 

Qlix hcu I . u :>.. ( i . ; ui Alcxnndct ibid(tnnuii$. i. Aios 
citans,&Iali>niui;N.z^MarliliusM^./.nfbi/i/>rrrfi7jiH. 
4.Sur<lus («tf.i i . Hum. 4 o. alios m ulcos rcfcrt Sc Ce- 
qui t u r Du r{at M r*i>/I I } 8. n» .6 4 . /(^. L. 

Errjinni plurimorumcftrcntcntia, inlligarorrm 
) u 1* iudicis in criminalib.iudiciis con- 

dcrnn.ii..;iiiin.iicaddamna<Sc cxpcnfas. quasmiulle 
dclatus ^acculatus palFus fuit.quia vidtlicct author 
ciufmpdi damiiorum & cxpcnlanim fiictir, Gloll in 
(.(ur ' ' "^' rnvtr.ixpeHfuMdtU&(9ntum. Egid Kol- 
fiiii . .. ;»/4r>«ni^ji«fM.i7.Hippolyt.Rinuiialdus 
alius adduccns <m (011/ }03.m<J9».6. Andr.Gcil. »b- 
/rrM.i^x. 

Sic ctiam cx codem hoc principio Dodlorcs vo- 
^ luiit,tcRem fairum| condcmtiandum clle ad cmcn- 
daiioncm damn],quudpropccrtcllimoniamLifiim 
alius lenrtc, quia fctl.is, qui [ciiimonium dixic , caula 
fuctic,vc tradit Corlccus in JiM^uUrtbm fuu , in vcrb.it- 
jiu.fingiil.innfttntt fidUquii. (tt4nsprtbjcfcn:entt4 ttxt. 
in4trgum,iH(itfitft(Utdtt€fiib.cr 4tttfiji:t9 &tn(.i.dt^u • 
fitdt* Eu(haTtfiti& C6r//.^ldcm Cadit lulius Claius 
f4tfum.vrTl.paitudtiitmttJ}u lUMtGl.Jf ini.prn^')itTum. 
tn perbjiliMtn infirmitdttm.dt bom tii vbi nmiliccr Clul. 
huiuscominunisrcgulx mcniioncm facic 

Dcniqi vt Sc propiusad rcin noftratn acccdumus, 
5 arrclticuminiuilctagcicpofli.-contia arrcfiitnrcm 
veliudiccm, non loium ad leflicuiioncm daivinu- 
rum,inccrcfle.&cxpcnlatiiin, verum ccuraa^une 
iniuriarum , doccc Andr. Gcii.inrr4<f2. dt drrcftit Impe 
rM.(4^.i4.Cuiusfcnccncixprxtcrca quxGcil.aJdu- 
cit, tllud vidcturcllc fundamcnrum (bliduin ,quo(^ 
ex communi icj^ula llipradicla dcducitur. Qiiia vi- 
dclicct.qui caui.im dainni dac , damnum dcdiflc vi- 
c[eri,&con(cqucnccrtcncri.&condcmnandumfo- 
r«, vtdiclnmclt. 

Quod autcm iniquc fucrit aircllacus didus An- 
dreas Vogt. vc in adis,& licoricAum illud Comniil- 
fani Geoucoiu iniquum fucric , dubicari non po- 
tc/L. 

Pnmo,quia iu/tam caufam iUe arrcflandinon ba- 
buit. 

Sccundo, quunuilam habcbat potefbrcm Itue 
iunldiclionem in ipium Vogtium. 
, Quod nullam caulam habucric,pntct,quiapnr- 
fuppunicurcamobcau(amaiic(lumfa^um,quiad. 
Andrcas vti ccftiscxaminacus Gcnux, dcpofuic,Do- 
minos lupiadidos de Bcccaria& httsconlbrtesGer* 
monos non ltiiflc,&: pro Gcrmanis non habcri.Nun- 
qoam autem iniurc auditum cfl, propccr tcfliino- 
nium diclum in aliqua caula qucmpiam ancflari 
dcbcrc vcl puniri , prxlcnim vcro , cum non fpontc, 
fcd cx iudicis mandato teflimonium diclum efl, ni/t 
hiOim quis depoluerit , tiic cnim proptcr fallitatcBi 
puniiipotcfl. Scdin prxlcnticalii tefhmonuim An- 
dtexnonconflacdTc fjlluni , vt proptcrca acculati 
potucrit&puniri Mam depoliiit iple Andicas mon- 
tcm S. Ocrnardi, qiiicft in prouin' ia Dumiiiorum 
Grilonum,&lublcgibu5corumcllccinalocum .ip- 
peliarum de Pluri iutildidioms Hcluctioruinl, Bc 
eamprouinciamfcparatamcfle, ac diucifim iprcr- 
umcuTcutonica, & protaliha^cti, (^: r.'.lcs Cnlb- 



ncsnoneflc Germancs, nccpro Gcrmanis habcti- 
dos, quu nun fubluiit lcgtbus Impciii : & caijlam 
addidithinusdcpolirionis, diccns, Cc &.iliosGcr- 
nunosiiccmhohcrcapudofliaum Sandli Gco'<;ii, 
colquc compatctc Holuiirc, nc Gcrmanivocaiwn- 
j tiu. 

Hxc fallacfle cxa&tsad nos miflis non cor.flar. 
E t licct puflca Icntcnria lata fucnt in ciuitotc Gr :m !c, 
& in ca pronunciarum , quoddicti Domim dt i . 
cari.i,&liti$confonc$dcbercnrtTui & gaudcrc pti- 
uilcciis Gcrnianorum, non ramcn indc probacur 
Andrex tclbmonium fallumellc: pnmo.qtiiafcn- 
rcntia illa lat;> fuic longc pofl arrcflum ficlum, vidc- 
liccc Annoi{9o. cumtamcnarrcftiim fucrit fadura 
Anno i(S8. Sccundo, quia lcntcntia intcr alius laci, 
aiiis ncqi prodcll t ncq; nocct,Mrorir. C.rriin/rr^/:»» ^ 
4d4.Tcrtio,quiaIahitasnon committituriincdolo. 
/.Wi txcmplum Ctdl. Ctrn. deJAfis ibi. (.uiHtunmfida' 
Itfdlftlm (tmmiittnttt (rimtni fiAmgtntur. DoiStorcs m 
t.(um lo*nnes.dtfidtinfirum GnmmMcuidtctfCojiu. 
7.Sociiius Iunii)r«i»/!47.»«M« 18 /lir.^. Mcnochiui 
d*4rburdrtuiudhum.(jfuiO^ nu.t. Clarus w $./4^». 
vtrf.txiufdtur. 

Dolus aiircm t non prxfumirur , Icd porius error. 7 
l.^ii0iut i HHtd»U.ff.itpitob4U.G 6ff.tn( di(edtus.de(rimi- 
nr/t/f. MadiliuscM/.ji.viMi ) {.Pariliuscsn/ 

{H.j^.^.quilcribitpercrrorcm potius| 1 1 ■ 1 .- 8 

i^um, quamvtfiilum cummincrecur.Corphalus in 
(tnf.^y num.^t.ltbr 5. bonustcxtusm/ quttitt.i.tda- 
tund m.ffjUbtrtd. tnfitt. AlcxaudctinetnJil.fy num,i€, 
libr.j. 

Alios multos in candcm fctircnriam cirat Ma'» 
{cardasi/r^«64nMt6Mi. vttu.i. t«n./ ./iy^f .mi ) 

QuodaurcmCommiflar. &fudcx Gcnux,mil- 
lamhabueritinpcrlonam dicli Andrcx porcftatcm 
ac iunldichoncm , m jnifcUum eft , quu ilic cft auis 
Noi i. iis , &idco lubici.t us 1 cipubl Noiiworum. Et 
cumahquis (ecundum lura & Udikoies rioiiros (bc- 
ti.itur forum titplici cx c.ui .\, nc ■ ' •lane j 

origtnis, vcl rationcdomicilii ,qii v;Co, 
veliatioiicdchdi tnlococommilli: vtlatc explicar 
CoiMn. prdd.qudfi.(dp. II. nuni, (. & Clarus^ fin qujfH 
)f.Cr^«<//.85.&dcdclinqucntc punicndofin loco |q 
delidi.ri/trjrl^.in/. i.^in Aiub.<ivdiHp'outKitd.C rbi 
ditrim.d^ttptrttdt. Non ciat Commiflariusillc Ge-- 
nux copctcns ludcx ncc racionc originis ncc ratione 
domicilii, nec racione Jelidi (.quanquam nullum 
eracdeli^him) quia Andrcas Vogt, non dcpofuic 
illud ccftiinonium Gcnux, ncc ibidomiciliumha- 
bcr,nccindcotiundusc(f,cum(ttciuis Notiai$,Ti^ 
di<fhim c(h & idco conucriiri dcbuic cofam luo iudi- 
ccacm:igiflratu. 

Quarc cx omni rapitciniquum fuitarr eftumil 
lud,&idcn, vtdiccbamus, aiflio mcrito Andicx 
compctitaddamnoruma-ftimationcm, qiix pafliij 
hiit. SedomnisditKcultasincocflpolua, quod a> 
dlioncminftituitcontra tcoi conuencos, canqaara' 
cauiarorcsdicliarrcfti, &idco pruharc tencriirco» 
fuiflt didi ai rcfti caulatorcs. Ex' hoc ciiim (cqucrur, 
cusdamno caulam dcdiflc & occalioncin, & pcr cd- 
lequcnsdamaum dedi(Ic,& ad eius emendatiotiem 
rcncii. 

Cxcerum (i dcfccerit in co ador , quodcft intcn- 
tionisiuxfiir ' nim, nunidubiuincft.quinrc/ 
ablblucndili: . . ■ jic enim non-j probjnicrcus f 
ab(bluicur,/.(/ui.fa«/4'^ C.dttdend».i.plt dtiuttiur.tdp. 
tnitrdtUihidtfidtinfirumint. Etidtoaftor quodde- 
ducir^.; jdrcuciitprebaicdfcbct, (ireusid ncgcr./; 
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tHtHfnidjfutrMt.C.dtfr^tt.l.i.tdedfMt.ff.tad.tit. aliudtcftimoniumcolligipoflicd.rcosconuemo«m 

Imlliinc piat T orJinanos intcrprctcs Malcard dc cauia tuillc mciuorati aitclli. 

frtbdtunibm.vlum. i.tncluf. ^6. aiim ntnprobdntt. Sccundoaiumaducrtitnusin adHs re(poiinoncm 

Igttuthuncatticulum nosdiligcnfcr cxaminabi- &dcc[crumScnatu$Nonci t.Lin. Anno if^r.Natn 

ttiuj, an vidcliccc Andrcas Vogt, .idlorinpta:(cnti cuni lcgatujD.GtixonumadiliumScnatummiirus, 

iudicio, (ufficictcrprobaucrir, aduerfarios rcos con- conqucrcretur dc Andr. Vogr.quod teftimonium il- 

ucnrosautliorcs&caufitorcsfcu pt ocurarores riiif- Ittddixidcrproprcrqydiffamataeorumnario fuir,ac 

fe dicli arrclli, miqui Comtniilarii <Sc iiidicis Cla- proptcteaisaCommiflarioChucna: arrcllatus liiif- 

UCAX. Et vt nulla cx pane fludium ii jc tn rc dclidc- lct.& diitufliis fub promiflionc & cautione rcdeun- 

rcmtnoflnim, idcxamen prubationumadduoca- di, acproindcinflarct&pctcrcr, vtdiclus Andreas 

pita rcuucabimus. coitctac fc liftcrct. RcfponditSenatus pctitioncm 

Priroum erit,an non probatum fit In i^iifCc pro- conim locum habcre non pollc ; Primo , qiiiaScna- 

ccflu concludcnter, acpcrvcras& ccrtasprobario- tum informairct,lcadte(limoniiun diccnduronoQ 

nes, diclos fcos conucntos immediatc cau(atorcs vltroaccc(ri(Ic,(cdciratum& vucatum,&depo(uifle 

fuillc,& pronirarorc» didi anc(H,vt dicl poflint cau- prout illc {ciuit.Secundo,quia dcberct Andr.conue- 

fa proxima fuillc. iuticoramip(bSenaruNorico,cuiusfubditu$cflct. 

Sccundo,(lnuIla:fintc(^trx& clarxprobationes, Etquod cx itiformatione ipilus Andtcx illud arrc- 

quod di^ cci conucnti immediatc procuraucnnt (iumluluinprocedatcau(atp(brumdcBcccaria,qui- 

•rrc(hin),itavtcau(.ipruxima fueiint ip(ius arrelli, busproptetcaSciutum mandaretanquam caufato- 

tn (altcm cx his.qu«cx ac>is icliiltant taicm caufam ribus huius controucrlia: , vt co tem dirigant ititra 

& occanuncm faltem rcniotam arrcflu dcdiflc vi- duos mcnfcs , vt proccflus caflctur , & illa toll.iiKur 

dcantur, qiixlufltciat, vtcundcmnari{>ufl[intad e- quacpofltntbon.im3mii;iiiara intcr (3ominos Gri- 

mendatiuncin, ac rcflitutionem damnorum ,qua; jLunes&Noticosiinpcdire, & Andreas Vogt& alii 

diciiu Andrcasadorpa(ruscfl,obaric(him(aepcdi- ciucshberenturamiiiisfjtdis. Qiipd (i nontecetinc 

^m. Bcccaria;,&fuiciuc$indcaliquid.in)pliuipaflitiie- 

Quod igirarad primum arrincr,omifl!adi{[iuta- iint,tuncScnatusvcIiciurcagetc,&rcmedLiacontra 

tionctnvtia^i partem.quxinprxfcnticonfultjtio- I^cccaiias inflituerr. 

ncinutiIi3cflet,&fottaflcconfaiioncmpaierct,ncc Sedcxhucrc^onfbiftlecrctoSenartls.nullacol- 

commodcetiamaJfcrripotcrtjrcfpondcinusacquc ligitutptob.itiu, quodd Bcccariz.iclitis conJbrtes 

concludimusprubatumidnoncflc.quod vidclicrci caufatorcsd.arrcfti tberint. Primoquiahocnodicit 

tonucntiattlores feu caufarores immcdiati, &tan- ncquc continet fupra didumrcfponlum. Secundo 

oiiam cuiia pf^ximaapud Commillariuin Claiicnx quu cfl res intcr aliosadla, nempe incerSenatu No- 

fi!CTin*,tiTrlhhiiias:quod vtphnumf^iciamus,pcr- ricum&lcgatumGrixonum, quod proptcita alii* 

I .iladocumcnta, & tingula quc adid noccienon dcbet necpiodcfIc,(ccundumiurisre- 

j^.o Na(ftoieaII.ttalunt. gnlas vulglre$.Tcttto,quiaqt!odScnatU$dicif,ipfbf 

Pii .ueproducias vidimusin ai^is literaii Bcccarias C3ii(atorcsd.atfcfiitui(Ic dicitur cx iiitor- 

Petro Antonio& HottcnfioBcccanaad Antonium mationetipliu* Andr Vcgtadtoris.Diitumautem ij 

V: • '"'! lumfcripta» iS. luniicx auitatc Gcnux, Andr.honprobat.quiain caufipropriahocdixit, /. 

r. 9.(iib N. i. Circa quaslircras, omifla di- imfl«.(f(f/f*/fit./.»wn;6(i>.r.r94.ElljtctScnatusappcI- 

fputatiotic, anconfeflioqnxincpiflolacontinetur, lauerit d. Bcccatias caufiioics liuius controncidT, 

prohettinfiuuremablentisTcrai^contTaScrihen- tamcnnoinfcrtiircosfiiillecauf.itotcJaircfhj&da- 

tem,dequapcr AntoniuinButriHm,Panormitan.& mniqiiodd Andr.pafruscihcTcnimprartcrarrcflum 

Imolara»i«f4p.»//»«-</*tffn/r/i(.Cathenfcmiii/.P«f'/i4. ' iamfa(ftum,aliacr3ccontroucrfia,qu;runcagit.iba. 

f.dt^f. Alcxand. tn confil. 90. libr. 4. & alios quo- turintcrlcgatumGrixonum& Scnanim Nuricum, 

lum mentionem fsclt .Antonius Gabrichus libr. 1. ncmpc,an .^ndr.eflirtad Commiflarium rcmitten- 

ftwimtin ctn€luf.tttnLJtcQtif[^» cenclu/ivB.i. tuitntr.fC. dus, vtibilatius conrincturt prsttcrquamqiiodilia 

&poftcum lare M -'' n. i. dtpr»b*ii$Hibiu. Vciba Scnatus non facuint iusaliqnod n i- 

cm Uif.GK/.nwu.M. ^ iUputatione, vtpote d;ciuininpr«(rnticau(.i, inqu.Tidprincij . . ■- 

nequiquam ncccflaria, dicimus, litcras pTxdt&ii ^turac examinanir, hunquid Bcccanx & alii rci 

n- ' -orcs hiiflcdidli conucnd, didiancfti , &d.imnorum indcfccuto- 

a, , L ir,iinoc<pref- rumcauf-ttorescxtitcnnt nccnc. 

k iicgirur. Stccuim frnbitdiiUusl^^ctrus Ant«nius, Ncc cnim t Umtlcs iudicum iiifertorUtioiie» & 

f( , V toinminarioncsvimobtinc.int i r 

t. ,. ,. . , 1 -. ' ' > I- tuttt.l.fr,gr4mmM.CCor..niVittimt^ -. j ;.7/i- 

rcs ncc aucht>re> enis. (c .ipctte excufando. Sed hic msu.,!iub{i rtptionts , duthcrUitttu rtiu.dttMH tiurt hd^rrr. 

fob<itit Andrcam Votjf (circquarcarrcftum illud i ^ ' • j confli(fhi fcnfeti.tdcccrni folct, 

facliunfiicrir: Nimi:ie:ito,inquir,falfitcilcs(iint 1 _ »c.ui(jrognitadcfcripris,detinui 

piiiiicnJt , fctl nos noti fufccpimus hocnegocium: fisiionefl,inquuConflan:.ii»/.r/i.C.i#.'./i/» 

fc Dn. Antoniusadtiucm fcripllt ,in mc- T-. todudhim vidimusabet)dcad>o- 

n; 1 i ,1 caocarcpoflct.quaEillidixcntdchaccIc- rcfcr.. s Notid,adComminaiiumiIlum 

po(itione tcflium contracosfida, &quodiIlum CUucnjEij.Fcbr.An.if91 inquoScnatusCommifn 

iri ,ruiffct,nedcponcrct,&illidiccie,quod in mcmoriam reuocar rrfponfionc darani lc"atu D, 

(t ^.u^iiailh-icicontigiflct.idcumptoinctitumfutl- Grixonum, &pcntvtdeftftata proccfliiillo^contrt 

fe. Deindcclicit,qi.iodiiDorainiGnxonc$fctrcnr, Andr.Vogt.contraiiitisrationcminfbiuto, &dirft 

<] itm crtct contra cos, &no$purlirent, eos itipotef>.iteipfiu$noneflcc ",mirariq-,cum 

ali.j i. vjqii.tmputarcnt.&fcctiammctuctcnca- inCitarionc fctibere ac dir: (umAndream 

Iftcrpuni.int. Exquibus&aliisin didislircris con- Vogtiuni,quafifciensprat: rumdi.Tcrit, & 

ttniis, nihil planc coniinctur , cx quo confcfEo vel contra laudabilcs tres ligas D. Gtixonum cgci ir ^ 
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quodilljiniunafiai» prout apparct cx re(pon(b{uo lisvcncrcrurinrcriprasparte», dcbcrcnt lim ip(t 

IcgatoGnxonum dato. Bccc.irix I , . 

"ttidcuictumhocnQraincab.iliij Comminiriij milVum iil 

ClAUcnjcfimanicccllbribuipcrBcccaiias&lirisco- lario,vtiifitt( polictomnu contcouerlia toiicr:tuc. 

fortcspctituinruilIc.&iUiiinquam iniuftumidellc Etidconihilprobjti!btran!'i v t.. 

putJiuiit.Ktqui3cflctconttaiurs,coftirutioncsRo- nahbus ludiai?. ui tjMibusal 

maiulmpcru&priuilegij, corani extrancis Tribu- indicium delidi f conimilh autciic loict . iiul 

1 ' 'i i .:; '•.uSciurus vclitciindicatum, lumtamcn indicium cxea oriturini!;i'. i. ' ' m ^ i: 



tuu 



i;ur> 



1.1 

vtproccflum huncmJum quibutcftpcrmidi ,qiiiaq!K>d ht lfc;c uc, 

! :t. £t(i nonvclir .ibeo ncmi 

. . i.ii . .1.. . ..iituindedataconfrquia quijl.i. . , ; . - , .......... 

lusiUiS, qui cti.inii Norirobcrgx fiuantuc Oriij3cnonc(lfi>^atranladho inrerpat 

\:c. eo,an vidclicet ipli rciconucnti caul 

. wattinctadhocfctiprumjicctcau/atorci «icfti.fcdfupcrco.vtcuitarcntdcac: . ... . , 

appcllcnnudidirciconucnrifdcilliscnimlincdu- qaoialTieranr^oo.coronatosdeponcre.Idcorrinl- 

bioScB.xtusii>tcll- rnidaScnarucaufi a.;iio; ' 'icrfanonprjriudjcat, /.^fiMiii.i.^/ 

tognit3j,.iuibuspi... , «clciuatisdciurcfcf tmnu , . -j 

uaaduJcnnitumiudictalilim(cntianoncft,vtfupr4 Quodvrro3rTfnetadilIud,quodd.Bcccariapro- 

iJctLirciTcpotiusqii^damSc- cn ' irc- 

1, , ^uainlcntcniUj&idcorciiu- lu .... ......jcft 

ilicata:vimnonh.ibet./.tXM((W«i,«/i*./.^./.rf/.C''r»- pondcris riiquuilliid,quodprocurauit,notieiltino 

/ >i. «wi«i*ir. L^iy/#/.«. &in tcrmin ' ' :- petrarumabeo, rx quoconicdurapotnnconrrarii 

1. . . tturi/i/.i.vbi Alcxandcrliiipcur — orinir. ^ illearri. tlum nonprocur.illi. t : Nam li.irTC- 

iciiudKajxclFcdiumnonhaberi,quodRcctorpro- tii :ura(Tet,f'icileetiamimpecrarcpotuiJltx, 

uinci.epcr cpillolam iu!l:t. vt t.u i.. iLinit'- ^ , , . 

Nccrci un rclliiiioniuin hocScnatus Noricidid adpartisiiilhr.; 

potcihquodammododidiiiii haccAu/a.ncqicnim ciufdcmp.imsinlt.inium,qiiu parMcnunuatepo- 

L\ _ I II Iiocdcpo- tcft luri luo./,f C.</f ^<c7«.Tum quia /i pto- 



.2 



infbinuiudtciali autal:.' 
iiiitScnata^tanqu.im i 
ucnticaulacurcsh: 
cushuiuscauixmci^ . . 
eftrcisconuenrit, ini | 
fi::ripra,q I 
fti , & om 1 



d.rcicon- curauitcautionii remidionem Beci ina , cigo non 
•jciutmNori- fuitcaufadamni, quod exinde palTiis iiiitadtor, /i- 



i. iucomminatus quideiti contnumm potius procii 
id Conimilljtium ciutio rcmirrcrcnir . qua remilFa n ^ 



it 



ufitorcs arrc 
.li , ,11. , cxinformatio- 

nc proculdubio did. Andrea: potillimum. Quarc inrerpictatio iienhuiusproa- 

non eft i :ioncin ingicdi, an , & rin ■cmittfrctm.illann 



damntim.^c'j lornnatorum. 
Pollrcmo, qu::ialiapntc/t iV; 



, •! f,Vt 

aoi 

lobahilis 
vtcau- 



quanralu 



.tiudicisielhmonio, dc 



ls iSi 
'iicr.i. 



dji .Ltarioncni&onus;. i 
coronntos fit\A fu cnr .& prop rcr .-i 
iii' • " 

ic: : , 



q ua prxdai d oq uiriu rcx 1. 1» capit. cnm inibit. de ttfii- 

i . . . . \Icnoth.i/^iri.i, . 
6i poileum Malcardus<((/r«/i4ri«iri<r. vtlkm. i. ttmiM- 
Jitnt 949. _ ' 

Qu^irtolocomadishabciurcopontio/itietrans- ■ , , l 

adlio/adlaintctBapti/lamBcccariAmio.rcbi.aflno dimusargumcniam hocnon probate iiitcnttoncm 



iiani cau(';,quia vi -Jcl.illcCommili 



1590. tScA: 
nuiii. 



'illcro 
. i.im 



ac 



fiind 



amc: 



q iia habeiur Dn Aodrcaui 
llaiu Bcccana V n • 


acliircm cx vna.A: Bapti- 
i ' is cxalcera,ita 


<:onueniilc , 
ScnatuNori 
putitio,qua 
timen&W 


vc^, 




ii(!>a fiiifrct j 


co qua^ 

iS Vogt lul 




■jrum dc- 
. ncL-L.iria 




ccdcman.i 


cdicliim 



Qu,mto in a<!li$ litcfiv a tribiu ftahbai 

Grtxumimai! l<.empuhI.Gcnuen(em,datj:t5.Ian. 
Anno ij87.inquibu7 continf ■ ■ :i' H - tra 
Pctri Anton.&HortcntiideL; m 
conqucrcntitim, quod non polli 
Gcimanorum,circatcloniaadd rciiij . , a- 
niumlitcnisdcdilTrnr,quib.pctittuntC, tn- 
-im veros .^limannos jf taJibus lubcri,ac conaa- 



. i. I - 
.ihil 



Claucn^dcbcrcntl 
pollitcflclimuliudc:, j , , ... 
uiramNuricxrarioiie ciuium luk, 
^eliqucritd.Vo 
lcllarinonpotii 

Vclquiiu]; li:ptimana<iantuniiinpettarcpu(Tcnt, vt 

Vogtio tcuiiticieturcaurio, quod ii impetiari non fctibunt ad rcmp. Gcnucnfcm , lc 
pollit, tuncBcccar1zdeponcrcdcbcant.400.coro- Capit.incumKcichcrumlTaticmC 
lutos in iudicto iuxta Senaius dccrcrum. 

Exquibmargumcnturaadorcolhgitd.licccarias 
procurallc hoc ancftum, quu u iioiipro.ui jlTciit , 
non lenufteiii hoci ComniitIarioinipcu.v 



1 1 11 diccnres ranij (aldH tcftcs puniri dcb 
curaadhafcclitcrasrclponlumnon .ic<. 
>unumdinoiit,«U; idtuino- gcnt ircrum,c(.'shabcripro Alcinai 
uateatare,auintraquatuot cerrisqmbuldamargumcnriscoscli.. i 

Dcinde i^.Febiu.irii Ann. ijSy.Grix. 



id 

I lJ- 

ducunt 



Sedcert; V 




-:i:c 


uumlc.' ■ ' 


iniirmum c 




;.1(- 


tum,h(L . 



aAioncm.i: mhilobL 
probat eosluiiic-c.iuiatorcsartcui.LLCiuii.cuuchoi. 



quam benc in/urmatura. 

Tcrtioiteruiv ' 
quercntcs.quod; ... . ,,, . 

carixgraucnnircircatclonliexaftionc.&mitruiii*- 

lo Baptjftam Gtiiic- 

Exqmbu$actorTulrprobate,quodcumBecc.ni5 
procu«u«intiUai»-j;.; iv.'liitsO.Grix«jntbu» 

due- 



ConriliorumLlb.I.Conr.LXVII. 32$^ 

dixcrincfe grsturoscx dcpofitione horum Gcrma- EquircMarrino.fTarrcEpid-opiCurix.Am^reftmar* 

fiorum(intcrqiuije(la^orhtcno(ler) ^ifiim rclU- rcftarnmfuilleCl^tucnxati inftantiani diiflonmide 

moniiimdcponentium.&GrixoncspctctcrGcrma- Bcccari.i& fociorum. 

notillospuDin, idcocofdcmBcccanjsrcoscoucn- Tcrriufantcm rcflis dcponitrc publicc audiuidet 

tos.idemenamapudCommifrjrium Clauenxpro- arrclhtmdidH Andrcac.&quodfucriroccafioncdH' 

euraffr ' -.actorfucrir arrefbrut. dtxliris &:depolirionis dt(florum dc Bcccaria BcCo" 

Scdl. inentumcttaninonvrget.Namaliud cioruni. 

tilprocunrc pcri>n.Gfixones,vraCtor&aliiliterti Quarruivcro idcmdidtqnt fccundut. 

adrcmp.Gcniicnrcmdatis, ranquam falli tcftcs pii- It.iqueduo runtteflc$deauditu,qHodd Andrea* 

ilirciitur,uuJCj'Ctitio, rttcAesfiiirum dixifrcnticdi- fticrit.irrcftatiisCl.tucnxadiiirtantiamdictontmdc 

»y monium aoio(e,erar iuri confenranea. Tcflcs t e*^ Beccaria & lociorum , <jui quidem tcllej non pro- 

nimpuniiipolVinraiudtcecoramqiiohtllitmdcpo- bantproptcrmultascaula$;primiiefl,quia rcftis de 

nunt.'.wi4M«.C.i«"ff/f«ii.|'r.Ecl.ircCoii.ir. Praittt.^utft. audittitregnlarirernunprobar, dcbcrcnimtefltli- 

m^.iS.motS. caridcco, quodrcitpcrlcnlijmproprium, nonper 

Alr ' f ■ - cic.vc puiii inrurji ComnulIarioCla» fenTum sWcmtm.l.t-jfiHm.C.detffiih.c trjhi. ^.<fntfl.^.c. 

■coz, ^ ,l.ir«tiun« coi;nofccrc ac punirc talc f4m/if?ri!f.wrf.f;i.ibi nihilcllccontra Luc.^^nuclct^utn 

crimenpotuit.Etidc»>cumh;ccfintlongc diucrfaac fitfficicntcrofVenliuti, nifidcaudrtu&faifla,Speca 



di(limilia,locumbabctvu!^Jtailia nolftorum pro 
ftoluio, cxdiUctlis nonhc liLtio.l Pjpini^nustxuU.f. 
dt muitTii. 

Quod autcm hxcapitd Dii.luos (jiiioMrs procu- 
)raUfiint,(cil.iSLlitcr.u icgirumadrcmp.Gcnucnf 
k1 iifciire vtdcn polfunt mru luiconfcruandigratiii 
icpiomoucndi. Vndc ncmini iniuriam lacit,qut iure 
&10 yuiat.l.HullusM rfi^.tUT.c.cum ntUfu.it eUH. 
. Edicetdiibium tir& controueHum iurc nofbo, 
HquiMontrA :clIesopponar,lcdelcn.lrndtgrjtta,q» 
linCf>ililainics,txllaxii, &c aius dcliCtis obnoKii:vtrura 
tcncanua&ionc miuri.imm, fi nd proi>et cos elTc ra- 
les, vt vidctc licctcx Oldrado m(onf.\i,.iutm (S.BoHio 
ttt.dtiniurtu n xi.Oaro i.jSii.^.f{.AndreaGcil.li6r. i. 



luortitJetrftib.S.t.vrrf.iifin qutdr.ifTthtr tiftimtninm. 
flCidcoGl.tn/.i S idernL dbrf.tn vob.tudierinf.fM4^s 
pltta.jr(tm dixir.tcflcm dc auditu non eflc vcrum, fcd 
improprium tcftem refcft &Uteprobat lo.Crotu* 
dtttfiti.fMTt, 

Et licctcx Archidiacono &aliis quibufilaradici 
fbleat.tcftcsdcaudituprrfumptioncm faccrc, qujc 
rTansfcrtonusprobandiincontmnum,vt iatcprofc- 
quiciir Mcnocn.Ve tfrft.iwi^.r^/ii 47 j.tamen failri cft illa 
o^^iniojvroflcnditN itta irtitnf 170. ntq; Ardiidia- 
cuniisid dix?t,& ilitcrcftaccipicdadrxflrina Archi- 
diaconi,ficutdeclaratibiNatta,vtvidcI.rtprob3rio- 
nc cx vtraq; parte fint parcs, tunc f prxfumprio lic 
lilapanc.proquadjponunttcllcsclcauditu. 
cbftrM.ioi.nMm.y .Si lif.ittljliud. ff. qtttdquifijjitirii.ybi PnctcTC.i,vtrcftc$deauditu probcnr,nccefTceflr 
H^pc aftioncm tniunarum compcterc : tamcn in Primo vt dcptmant fc t •mnes audiuille ab f ifyem 
COM^uitationehac nofliahzc inuclhgjrc non cfto- pcrlonis,aIioqui dicunturfinguiarcs,Menoch.iM/!i 
pas.qutaactornonintentauit ac^onem tniuriarum ^^j.B.n.Seatndo.vtnominctpcrlbnasiquibjudi* 
contiaicos.conucntosconomtncquodcum.ippcl- ucrunr.f./jfrtfr<7»4(/;«w.'/*ff,'?i>.5claltcm dunsnomi- 
laitcrintfaifum tcftcm,lcdaiiaminllituita<flioncm» narcdcbcnf,N.nttai/.««i/Ii70.H.j.Tcrtioadderedc'» 
quod fcil.ipli rci couciui unquam caulatorcs ic pro- bcnt, quod ipli ita ciedunt.f.(7ii»ri«.</;- rf/ifi'' N uta rii 
ciirat' ' -ili fadtpcr Commiirarium tcncantut' s.il«.7. Quartonei.eirccft,vtdic.intfcaudiuilTcantc 

gti 01 i "la , qua: prortcr illud arrcftum p.ilUis iitcm motam,neponit dici l*tm.Tm fiiilTc cxcuarj lirc 

fuiciple aCioT. iam tnchoataif f./<frrrx^i/<i(f4m.if(r(/?it.Natta vbifwpr. 

Quitd lifuperadion: iii;aiuntm,andi<JloadIorl nu 8 Menoch.if4/!f 47t.ww.14. 
conipctaiaduerldsconucntoseamobcaulam.quod Qux omnnin i!cpolitionibu?d.tefKum dcfide- 
(^pc dtxcriBt,iilumcllctalliimtcftcm, &pa;nadi- rantur,vrexcijfvtci!elicctcolIigcre. 
gnum.noftrumcxpetcturrcfponfumpAraticnmus, Oclauoinaifliscontineturcxtr.Kftiim qtioddam, 
vt iiirictJnfcntancuiniiobisvidcbitur,rcfpondcre. vtvocant,iiferanlm AntontiPefhiuze,quipntpro- 
Scxccyin aftis habcntur depolitioncs iiiquor te- curatorVogriiCiatienar,inquonihtItn fbcaeexhi- 
ftiumex.immatorum Norimbcrgar.qUonimprimui bctur.quoprobctutactorisintcrio, fcdfcnbitfediu 
&lccui»dusnihiiadremnollratn tcftiiicantur. Tcr- egiirccumCommilI.irioClaucnxderelax.itioncar- 
tius vcroiiilaliud tcfl:ific.trur, qiiam arreftl caulam tefti,&nihiIpotuilIccfficcrc,5cvtdcbearpcrgerea- 
priiimm f ^ " niitcm MarrinuKaircrumfratrcm pudciuitatci Imperijlcs, quilt Beccaria: maiclrce- 

Commtii jcna:,quodnonfacit proaclorc, runt,eritd.imnumi!!otum,tjuodJD.Gnxonibqiii* 

fcdpociuscontracum. Quarrusnihilatlremdcpo- buslitcraircddjdir.fucritlibimandatum.vtconcor- 
tiit, liciit nccquintus,neq;lexfu5,ncq;fcptimus,qui dum procur.iret, &f Beccarias plus cvpcndiflc inet 
nrgat lcdixillcid, quod continctur matticulo, 8c iicc,q'J3m ipfum Vogtium', quxomnianonperrf- 
idco poriusadori nocct qttam nrodeft. ncnt ad quxllioncm nobis ptopolitam. 

5 1 vidimusinadis depofiridncsquatuor Nonodcniq;fiincilJcalt?qu?damfiter.TinadK$a- 

tcftiu .iicx.iminaroniminlinguairalica,qu.-e micorum^quiproctmrordiaincundilntcrpartes ftf 

niiiiletiann adorcm noftnim iuuarcpoflLnt. Nam fcirttcrpofucrunt. &:nihiiadrcmfaciunt. 
primus nil aliud dcponit, nili aClortm aliqunndo ar- Ex quibuspriinu caput confultarionis nc rciponfi 
rcllaiutn fiiill<:,idq; lcau Jjuilfc avariiipcrfonis, &: noftrtabfolutumapparct:iaquoconcludimu<pio- 
hiK^ob liccra iliam Bcccatiarum & fbciorum : fcd batumnoncllcabadore fiifHcicntcr d rcoscoucn» 
.^, " ^ ' Micftinihiidtcit. rosarrcfti , dcquoagttur procurarorcs&CKufitore* 

, i. I •utcnliumBcccariam fxiilleadeffedlnm.vrdebeantcodcmnariaddamno- 

jrerc tiilille»*^ ""*^''^»^"°'^^'''''^^' rumcamobcniilamiilatoium rcfulionem. 
Votft lulicio cxaniinari, dc- Nunc^equituraltctiicapur^ancxadlistaliareful- 

ccsGermanosnonef^ tent, qn* nthiiominusluffieiantad condcmnatio- 



Votjt 
alii' 



r. 



e , Sc «juo -1 puouct au 



:L-ncavariupetroniJ, &ab uemdi(^oru[nieorum,iuxcapetitapcr a^orcm. 

£fl Quatl- 



3^ 



A n dreae Fachi n ei IC. 



Quantnm igirur attinct ad iftudcaput contra 
rcol conuencos aiiimaducttiinus vrgcic lcqucn- 
tu. 

Primo ijuod Andrcain Vogt, &alio$ quiGcnnx 
drpoiiiciuncuiili rci conucnti , tanquam tallos te- 
( ;nusqui puniuntur. 

. .1 .. ..i.inauciiiudchocapudD.Gri- 

xon s tuquclti t"ucre.cxaggcrantc$radlum,ac prxiu- 
di.ium ilLtum toii natiuni luzcx corum falladcpo- 
iitionc. 

TcrtiojquoniaartcrtumfedVumiCIaucn^Com- 
nii(ljriolaud.Trunt & .npprobarHnr, &maioramala 
" ' : cclhbusadiclisGnxonibusirapcndc- 



lc, 



lU. 



Quaito.qutjd magnos in hac cau(a (Iiroptus fccc- 
nint,' iicraq; &litcra$ adrcmpubl Gcnncn- 
lcnii itj aiuA' t'Jr"ir>s ctiainadScnatum No- 
iicunu 

Qamto.quod fjiuahicrit Gcnuar fJiarCifuiilc An- 
drcjni arrelUtuin ad eorum inilantiain. 

CjTtcrunipro iplu rcis coniientis aducrfusaiflo- 
remhxctaccic animaducrtimus. 

Pn ' • ! )dieuerad.Andi.Gcnu?depofuitrcos 
conui. . rmanosnoncfle,nccctuprouinciam 

^nxonum patccm clle Gcrmanix , contra quam ta- 
I, r tcntcntiaGcnux. 

..<iic5.Tgictulcrunt,aibi- 

ti jrcs,ob id icucia libi prxiudu lum heti, & allcgan- 
tcitiiilttci .)! Grmicnic:i cjuLis, 

obqua^j' :., lo cllcGcini.; jcrnu- 

noriiinpt: : uidcbcrc. 



'l • 1 tl<j 


ipiiusCommilijriiC 
u Andr. Veutaircllalle, 




1. 





N 



mititcr ad Gcnucnlem rcmpubl. 



ns.iirc;latus cinnparcrct Clauc- 
c publico traciaflc & cgillc,& li- 



cftum iniquum fucrit iniun^um 



iio Cliucnar. 

'tx qutbus Kinc indc pugnantibus rationibus dtio 
n oflc vidcntur, primo rcm cllc valdc 

tir :.Kcrtain, anrciconucnti caulamdcdc- 

ii;, L), an vcropotius dcpolitio ipllus Vogcii. 
Scctido colltgimus,li didli rci conuenti ciuliim arrc • 
/•.,-:' lonhullccaulam folum pto)(imam& 
j .:drci;)otainpotiu$,&iionlo!am,fcd 
coniunCtamcumdcpofitioncdidi Vogt: u- 

g.i. , . i. . :iimiflarij,qunrc 

non vidcntui nobis hrc lulhccrc , vt rei conuenn ad 

•* ' ■ •■ ■! ■• ,■•1. .■Mam& 

, , . . , . , ■/irica- 

,\\s tcncanir , ac li damnnm dcdillct , ta- 
nienidn>>n italim. 

crt '■ •' "1 , ocalu.qii" - • 'i- ■ - , j '^imam, & 

'^Mi un.noniiiciMoiain occalioncm dcdit& 

ttcidcntaici» Pu' '! 'nc ficit, 

c|;; ' ■•MTiunitci .Li.,- .;. iii ,1 , .1 . :('.! ad calum 

t,! onlit, non tcucri tum qi''fuit maliqua 

culpa <rf«Wf 1/. L nenomnt. §. d: i. tj. dt 

^a.&r ■ ' ■' '■' ' ■■ •■ rtT' 

Wfl'' '•^f"'' 

t4Utto.fchn. 1» ij*.>u>a Mttr.nu.iojUtxctp{.}<if»ui t. 

. ^./itdcetutitUfHt.f. 

4 inonfil.7 ^nnmtr.o. 

,1 mtuut.9. Ci:phalus(«i!/i/.56i. 

mumtt. a>. 



Scct>r.do,quia vhi manifrfta eft caufi immcdiar» 
vrincifuido, (ji intflariusClauenxfiiitimo 
mcdiatacaufa at: i i,v i parcc cxcius tcfljmonio, rt'tc 
cltcAus artnbucndus cltt dlopotms , quamc.TitX *J 
mediatx&rcrootz, 47|tfmrar. l.ftniimquitn td. S- 1. 
(f.prefed». lig.oint-ltim. f. dt ctndft. »b turpfm cMftim, 
Panlius rvnyi/. 117. nur:. 4. Ubr. i. Socinusluniot 10« 
fil.iiJi.numtr.66.lilrr.i.Cuucni(or!jii.ijuiintr.i.^.& 
i^ynum.^. 

Tcrtio, quia r.vf- ipfi •}• immediata attcndi dc ,^ 
bet, nonctiam 1 .S.'remota, vt ditcbatB. l- •' 

dasiHUxfUiit», iMi. ifHdji. C dtrtr.ptrtHU! &tml l<ib 
frmxttt.Ufrm*. tn x. (r/omn. Ctd, di.tr *nft&.iJiic^iim 
tcxrum tn l.fitriulur.ff dtrf.tmot.iT. li.d ineiintpra* 
bat tcxt,M LficumtmpteTe.ff itpidH'antm. l.prtttnd' 
tert tn rtm fusm lUt*. ffM ptn urd' . Na ita t*nfil.6o o ml 
i^.hi Veu Sa(d.cenf.6.^.nu.6 7.l b.i. 

Q^arta, qiiialioinnia diligrnter pcrnendanrur, 

3UX contra icos propo(uimus, nii corum concki* 
cnsapparctcirc. 
N.iin quod .ntrinet ad primtim . quod rei conncn* 
tidiliHmaiictinradorcm&a!; stc* 
llcs, id non cll condudcns 4 njidcm 
ptocutadcarrclhim: Sedpoti ^'oncinpcrti» 
nct iniurianim < de qua nos conlui ti ncn hiimua , Se 
quxinprocciluinlbtucanonhiic- Nam tcfpondcri 
puidc hocica taccum a rcis futilc , vr caulam liiom a- 
pud Gcnucnlirm magiilratum tuctcntur, &comai 
prtuilcgia.nonvt aCtorarrclhrcnir: F dcm 
iuoclimi actipip<Jtcll,quicquidiplirci..i . jiixo* 
ncs piocur.-truDc , racionc dcfcnhonis luorum pri' 
uilc 

L'. I •Jtcmlaudauerint&approbancrintarte» 
Ihim Commillani CUucnx, pcUqium fa(^tim fiiit, 
&rr . linr.quiatcli (unc 

hij c\ . i;i.) ^ li" ) , i ijt\ icClc infcrn puuu kosciii- 
lama/tcili fuifle, ^eldccotencri, htct enim ratiH- 
laiio mandatoxquiparetur, & id ctiam in dclidit 
' 'MHeat,t.initnid r • frbct. quando a- 
». «chiS cU non.inc 1. is, idpit.t.tt;nr. tf 

1 ijul, tur. Iter 6 up.tum quu .dt ftnttnr. €XC«mrr. 

• ' nl.i.Vf-ditfittimtittii ffultfi&vt^ c.m 

1 . f jatu9upteljtlKtjmm,io.dtr(g.iur. <. ..^...,dnii$ 
duii.ii>jm/t.t7 & i9. 

C^iod vcto (umptus fr 
rf £.cit,qijiadicipotelHdcw I... t . . luii 
iuradclcndricnt A:f andrmorn .•'.ii^an 
gaiioncs 

Dni) ■ I - •'■Ti, 

illanon . ^ ui ; ; , . • 

ne,obcaulasquashipiadeJuXimu!i. 
Etlicetnun t-u - . • ' 

Aimonium attinc , . . , , ,, i ~ 

tclhnioniumin cacauUinquaiudiciiuir, vrpt«ba« 
rcipicdiim taitn(«f.ftMmum.i.tfn4tf{m.6 & 



nocent. 

tn(tpir.i.dtArb.Vc\muitn(4p.cuniA ^ n, i.nmtt.^ dt 
r.'y?iiii(.&ahiquoilareprofrqiiitur lacoh. Mciioch. 
dt 4tbur,iudi(.ltbTfrime.t}f 
menfccuscfl, qtiando iiKlr.. iic^ oiii; i), ^ 
ipli» in oificio , & cx ca depolitionc nuilui 1 
commodum, licut probat tcxtus tndiit. (Mftt.inmk 
itehm.dtt ftib.icdcKxxino interfil. xo^.mm. 6. hbr. 4« 
& al n , v r } ' er c u n d cm M t n och 1 u ni rff 4r4 itrjud. Ui t* 
$4fu^9.nkm 4 qinbittadlbpulantur qux tradir Ma- 
iaird.drprobdr vel.i.cenituf.- 

Etidroc\l,« on^nib.ctii, i . .ius,nihilrflcpro- 
barumaii :crt)>reitondrmnaridcbr.inc 
luxta pcciia iii liuviiu. Q^ia tamcn tn bo: 

iuihi.u 



1^' 
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bdiciisy^cxtcrij c.v : [aprobationuin iurc- 

iurandon T 7- ' • ' dicittexv.mltg.m 

kondfidf iomcolligKurr.t/. 
4dmeHnidi.ffMittrtfitr.(ytxc4p.vUMd.nt.potctuatiu- 
dices cjuix, promninri cautioiu 1 ' -ircis 

conucHtijdcli-rtc,iN:liuuciur.mu' , on- 

^tnc, lccauiatorcs 6c procuratorcs d.arreili iion 
fuitle,abroIucnclicrunt: fivcro fatcintiir, (cairclli 
cauQtotes & procutatorcs tuiilc , crunt couiic- 
tnnandi. ' 

Andtcas Fachincus IngoIfUdix 
nomincColicgii. 

P;o nnhilihiis Carmanis, 

AR,«VME.NIVil^t-ONSlLIl LXVIII. 

Agttur de cUmnis expenjis obftlfttatem 
fafU O* de heredtbtis etus qut commtfit 
falfitatemy qnando teneantur. De nts- 
iioneetus cmus non mtereU: de Iteris mtt- 
tmcompaJftfSyyt vocantyt^ de abts,vt ia ■ 
ttusex Summarns. ' 



17 AdtrfeijmturfffTvm rti. 

li Exi! : ■ • 'rjt<pti, qutd fmt o imiKtfi , Kin ttnttttr 
irianm. 

ap Calutmidtot ili > f«i fjlfi (timiiu inttndti, cr pu^ 
nuut. 

lefuCtmflt n^demptorts nofirtji^ragid 
humiLter tmpLrato. 



S V M M A K r A. 



T 



QuiddmHiuuftm ddt , djmnum dtd^jfi vidttur. 
Fdlfum diitns ttfimonium unutniit fual dd dd- 



mnd. 



I HtttsttBttttrtxitltSodtfun^imt Cjmonico. 

4. CtMri dn dtbtjt n ifutm (dufd frimifdlittr ntn tdu • 

{ TtfitstxdmmutdifuntfdrutitdSd ddvidtndumtnm- 
rdrt , & ddudum tnttrrtgdtoru. 

6 Aiuu ntn rdltt tm dtfofitio. 

7 Ttfiutm dtftfitionts iititn: i>: 4U0 uiduto , qHoal fmi 

fUtidm pTobAtioiun: 
S Nrwu Mctfiufird & tHuiiUur *d ludutum l o^dti , </■ 

fumftibm f*ttg»ri. 
^ Hcrti lurt ciutli , tjudndt ttntdtur tx dtfuAcli dtli- 

dt. 

10 HfTti ttnttm dd txontr*ni*m cenfiitntidm itfun- 

at. 

I I lu iiutlt fttUdiUT tn ttrrit Imftrii, im Cdnonuum m fo- 

rt tuUfidfi\i». 

1 1 Ante ddutrfm btrtdisex dtUHo dtfitnSi , qudnit fofu 

inttnttri. 

1) HtTtdtsninttnauuTtxdeliiltdtfiiHSi, nifiltcufLtio 

rttfdilifint. 
/4 Contrdtbidtm. 

15 /ttf Cdiurnicum fnuMm ttuin nifojiCtfdrkyVhiAgi- 
turdefeccdto. 
Qvifnfttrfulfumttfimonum ddmnum Mtit/if , nen 
ttntttir tn foTO toufitntid. 

17 iidtentrd tbidem. 

18 DtfUrdtur ibiicin. 

19 S.HuMtevi c Aijuil.dtiUrjtuT. 
; - nfflcmm Ca.. - ; iui ttfiium txdmtm mdnidtnrt 

mdltfil. 

nontttrnturpcendlibutdcitonibm. 
ii .u-i -j ««» iotnmitt.tuT fintiele. 



X} VdlfiFigitd drbitrdTu. 



rodattinct .id piimam qux(boncm , illa iJc/c 
labct.CumN.nonagatcontrahcredcJ N. lcd 
folunt sd ubtincndam vidtotiani in cauia piincipali, 
atticulos conrraN.obtulcrtt,' ' isinhunc 



tantuinhncm impctraucnt,n 



icsN. dc 



d.imno aliquo iliaio conucniict, aut dc faho accufa- 

1 ■ ' ■ • • ■ 'iit.ituab N /■adas 

c . ; ociicrint dtiufcci- 

taiiadaudirndumiSc vidcnduni lurarctcllcs, & 
danclunili 

Piohuiu . , Jia:magnaex panc 

pcodctirnobis vidcniur, rc^^lolidat^j dcciiione& 

II cllc cauGra 



rtloliicionc , dili^^cntcr 1 



pt. 
P' 



, I .'1 1;; ,.111; i! 1-, ... i hic- unr, i'iim 

:atu 00$ noii 

■ 'fmciuucon- 
irMi , nullam 
n&cffc- 
iiilic.ni. !fira- 

:: aniino h... . . , . . ; pto- 

I. quod illam prubaturus iit J lu- 
' luin 



^uxpairu 



.1 .ii.pro 
ioptctdl- 



iiii. 



i 

h.. 
ii- 

ai. 
c» 

CtauiUlnt. 

Namqu^ ^ intcromnes,cumquif caulam 
damnidat,dairnuiudcdiirc vidcn, vtdixit Grcgo» * 
tiusPuntifcx Max.Kii. r/t.ii/inrfr.&aucccuu» lurif- 
t (>iif'tltusw^«;* a,li:.i.tiinM..(T*dl.dtiuii. t" ' T '> ^r. 

..ilfd.&ialvideuiHtu vU.ffloidt.inlp' 
mdtrmjHlprttoT.itiunh.^.Yli {f.dtvikonir.rjpnfr inL 
nibtii»! ' Co^ifl. dfli -v. ^ 
idcm. I unt And.Gcil.rf» j 

nnm i.iSidfit.n.numtT : 

118. Kuma. i^. Itbr. i. M.; ; 

tnttroi. 

Et idco ' 

ill5 j .alK]Ui...i (.»■... I 

p.illiiscli danunim 



imc 



Ijri.initpienit.'! 

cr 

fi:^-L. 
duttn: . 

iKjmniweiH.di ha»,i 

( " I , 

(t, 

llCCti. 

tc.'- 

li- , > , 



..-^ • -'^. li.itll 

ritaducr- 
j c ii ibco, qui 
. c(iliuioiiium,ni- 
•ncm, vtiictpon- 
./,^.7. nvab;-ytrfiu /ihgu- 
II. pru hai kntciifutcAr.m 
fiadid fjnh^rt- 
. , ''j.Pf;/»t«/.i'«4 
\:(iurn.in reth uUiun 



21' 



-.dubiofr 



'tmqudmiolm. 





.ii s. itl 

andeniiiAntUT. 







■ ■■ I ■ 1 1 «dcli ntSi, . 

I roviribii ;.'itiis,J 

l.hdo, necliscoii<; 
. iccundumcommu-« 
i.im,txt4f.rU:iiefft.^'.c. 
mlurru.il rdfr.CJmjiui.:t vfui.Cy txuUn /«i»,vt tcAanfi 
t ur Couarr . vjrur rtf»l.bb i.fjp.^.niim . 7 . G o mczi uS"»! 
tdp.i.dedel:iiu.ntim.i^. Cljitus^ pn tfutfiim. <^t.vafUt 
rlttrim qutte. Valquiust«nrr«iwr/1 iUufiTi.Ubr. ^.(.96^ 

.<«<>' Idco cxidimauir d.N. Iibi aifiionein compcter% 
pre darutus palUs aduerlirs diClos hctcdct , qoaio-* 

£ « i obicni 



* 



obrrm jiiTairitulosdtari ad 



Andrex FachinclIC. 

viiicnduin turarctcdos. 



Nam liccrconrroucrfiafKintcrDd.an istantum 
^ , ;!itcrconringif,non 
. :,, i - i;.. j.^ j 1. .tiampr^iudiciumir- 
i.^iiHH)tclKaJ«quibu$atHimannb. icquiri citario- 
ncu)omniuin,ctuincor'im quoscauliiprincipalitcr 
non c.ingir,aliii vcroid iicg.»ntibu$.w/.4< rn9f49ijj.f. 
ittttud C^c btccitatisDd.tcfcrt Ant GabrJi^r.i ttm- 
mm (en.liif.iitJtttfdi.itntlufitn.i. finm. \ie>. rnmmv^ 
ru^^^q. tinicn vidctur clTc icccpta diftincho, vt ii 
qiniit.iiiliiprincipalitcrnoncortBgit, ncccflati» ci- 
nfuad hiiccrirc-t'tura, v ' 'j 
\ . i.. . icn,vtrcntcnciaillisnoci..i 
cllc,vtplcneaudloritatib.adduai$,tiaditidcm An- 
ron C< dn.ltcoproxtmcinti.m o. 

Ctiiii igirur tc^cs cxamiiun Ji fint parte cirara, 
J cnut' J quam productdcbcar.ad vidcndum"l"cosiu- 

(.ItonifUtuu. dt tffiilf. 
^ : ., Ai.,;.. ; ii , , . , I ti-lliuin cxamcnal- 
tcri mandjtur,rradit Andr.GeiL W t.ebferu.9\j%»m.^. 

' iin.licctrtftcs.Td ncrpc- 

c. . . . V ;ficiitur vtj cr AnJ.GciI. 

t»i<.i.*^^r7.ii4.Ji 4.t.<ValiasrcguUiiteitci^isdepontio 



S.&bit vtrtM Murbdt ttJlJjudHrs.C.dt^de iH^Tum.l Jf*' 
titt4litir.S hm ■ ' t 

idcm Andi.C-L ii . , ; , nt 

d hcrcdcs ad vidcnduni tcilcs iuiarc, it daiidum in- 

tcrr<' 
polit L . 

tucndo,jpdamnisc61cqucndiJ exdclicto dcKindH. 

C^iibtis it.i conftuiKi ' mpiopoll- 

txquarrtionisdccilion: ^ . -ti hcicdci 

tciicantur,^: coticniri polFintad damnailU , qux N. 



I* 



lxtnJ{tttiti9nibm.fit»hn^.&MllJ.(t(iitf9iu.dtrtpiiittri 
latc Ant Gofnri.VdriAr.iur.rifvl. t\t. ' 'r.'7 < ; mu ^r. 
Clarusf.^i.vrr/^rirmw f Hiirf Bui 
Horomann.Pidor.fn i.pj?r.ftf.i7. 

Sccunda dciurc Canonico ex comTivininri Dd. 
(cnrcntia,vf lupracriaminlinuauim': ■mfti- 
tarumcft,riimirum,hc' ' 
ncraniiani contcicntiai 
tarias, licct nihilex dc. 
I liscum dchinClo . 

j£ , i tuli:trit dttApt.Ant.' 

(lomrt Ub,\.vtr:*r.rtf»l di^.^.wt.^.Vafquiut/ii.j.rM 
mutrf lilnfir.tsp.^b.nu. 17. 

Tcrtio harc clt ctiam communis Dd./entcnria,ius 
ciuilc leruandum ellc f in hoc piopolito noftro in " 
' ' ' ■i'.:ciimin for 

6 Cr/iff/. Ani.Gomcz./#£# r n 

! : iuU(Cci:CLi(.'ii.<ii,copcr 

ti. . amayf.nfffir. /' iMi/.e^/f- 

iisnolh^) quoi 
m qudfl (nmi»Jitdt 
mi». 

's, aninlpcifhjiure 
cui.;' ' ■- 

- ; . , ,11011 adptmam.U \ 

pcrlecDttoncintaatuin.namhcetafliop^ i 

lit,f(.^' ' ■ ' • ■ ;, aj. 

ucriu . . .. t --'r . 

Anc. Gomez. fHpTtfr9xtmitiut»A*)\3n 



Mi/i&.vtmtcrminis 

.,11 . . I 



Quano ontur ctiani 
' ' ^udcfuniili 



lA 



• t vidclic • ' 


crduci in/j; ■ 


• :jnty MUr ■ ' 


3 


Jtis d. hi .1 . . 


.iinfti- «iiwr .1 


. .. multiQu; 





incnrum r!hn lcgibus^ quibusg. 
nlm r ^ ' 

locup. .... ... 



:i,uili I) 
<*tu.f. 



T j 


'umcnc ■ 


' ;'' ■ ■ • • 'i-inarcat 


T 
t 




.ihorrs 



cxntennT 



I porutfrCitde iureciwri,Ttvi. 



hriedcs inibturndo, prodidamnisconlcqncndis, li 
7 nontadplenaprdl^ ' ' • idaliquam pio- 

bationc,iuxtino> j . '// x.C.ittnHM 

l.ftfin.C iirttud.^ni^ B^tiyJcttJl.iri ^.fjr.n.i Man.in. 
^ ' /?.».in Lantr.dcOnan.i/if<y/n.}" And.Gcil. 
, .04 » 6 Vcjiiniccnnfirito. Ii d.licicdcs no 



Mdl.A<iuiU.m*.c.tKidtHMfHitd.&t. tum dbii frfmm 
dlUj^dtu. 

■Vcriim Couan./i^.^.i^^ri^r.rf/*/ f.?.ii.7.c6crariufn 
tcfpondit,a: quando adtio non cft prriulis , ncc mi- 

xta.lcdtfi ' '■iplcloquirtir, 

fthre<l' . , . iicxdchdudc 14 

! <ucCouar.aliiquiiiidocuetunr,quos 



11 

..i 



tcncantuf ad d.cLmna,cria 1 



rafallir3tcpt«- 



t •. . , rrn inutllltC! 




..... iiarc ,& • 
conlcqucntcrmcrtcthinr) : 

» '■ • " ■ ' 


S: 


■ citari, 

nutdi- 




! 15 Jtrr. 

I.A .wjie i. •U 


Uifiptrwfi.infiK.^.iitmrf jrbirr./.i.C. . 
tt'u<l<.cbufFui'/rri/J.fi.j7 O'')^. Al^Cii'. 


tejf.niti.')?':^' 




Inhzcrgii 


uuf ad 



1- -■' ■•' ' ■ '■!»- 


i ■ . .. 

tti«,rel{H)ti<ttmusrcm nonitai Hr. 

l-t ' , . , .., 1 -, ■ , ■ 1 , . ; i.,-.vpiiim 


eriii 


tiiir ciuilt 


'H 
it 
tn 

.U ifuoddiximm.S vlt. 
.. . ■ilHmnJ.ui btredtm ff .''t 








atrn. iJiiiu.JfMi 1. AiiuU. 



teit. ' , , ' ■ 

cxiIm _ .... 

habeic,non autcm lurc cimli coniidcrafo,& prt> hac 
lciucntiadtiopotinimtinuuris I' ' r. 

PnniusrftiM^ tttiCtirrm vrri» / . • .cuitij 

hxcfuni vctba: litt^anfijtm b:rtiim ttm ddtmum 
tun trMtifrty 9<M trdMfuuTd fuijftt,fi vltrd idmmititMMif 
tpiMm Utdfitnuntir. 

Ahcrlocoscft w/^;r»/i.ft S.igJt(»niia.fiirt. vbi 
ficdicii tcxt.i«£iu3 arttfHttti^y^idmhdklftrfumit- 
tum, litrtdrm aioi^ fMrHo^ltgdt. 

Scdnc iiuimonifticfrc vidctur «^fccun- 

duiuraCaiii 11 hcicstcncatii ' 'fi rx dciiifiodc- 
tiiniai,fatu,r*ccrc^ vinb.h; sdamniipf.iro. 
Na cum de pcccacoliuecofacntiaai^iturtinteff oct 'I 
conftatiusCanon lcruari.ctiamin foroC • t 

latcproNat flol.i VallcrtU.^I^^.nipJri.i.ii,; , . j. 
nisi; liintRuin.t«ii/ic/«tr.4 Phanucirix- 

»r«/<r..-j.(/<.K.p-ir/.7.w,i».7a.Cachrr.. 
i5i.itii*7.Anr.f ;(;m.</.r.l.i/l.'ifl»rKi>i».iir . .- 
iucW<^*i 6^.vitf.Umitdni». 

Nccci " 

qnidtxf n 

Y i 

Naa 
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17 Nim »criu$ c(\ tf nrri t aim /Ircaiifa alrm!i$ da- 
mni,'yt dedarat Nauirrus tnMjnn^li cx mcnte D. 
Thnmxcdpit.y^ ruhr ' - iiumrr$ 

ifitddrdgtfimt f< S' liic(; iT.ttjiU. 

ipnfi.ic. 

Nilit ' ter, hncefl. 



Tcrt' 
poilinr I 



'rrcft.n 



rai- 



tS 



pci 



parans 



mi dolo , 8c 1.1% i 



Rc!j ondemuspublicarinonpollcd.atrcftarion«f 

■ • " ' ■'■ illanum.r ' • ■ ' 



. jnam.vri 



j 

niii 
alu: 
com. 



frandc , tunccnimaddamni rcftiturioncm non re- 
nctur, vr dcci irat Caictanus in.V. 7 ' ■ • • ' 
70. drtuulo 4. R P. Gicgorius dc \ , 
fdrtt Ctmmrn:Mrioriim D J^atdtionum ^.<ju*JltenJi(imd 
furiM pnrtlo 4. 

Ev l-i i: npie omniSus ira dcduchs apparct, vt 
init: ;nus, quxllioncm hanc nonleues ha- 

bc. 

i^) , . urdiligcntcrpenCins.itarcfpondc- 
mutadpropolitamquxlt. hcrcdesd N inurilitcrac 
i vidcdumiurarc r i in- 

..^ 1 . i.i.quinriimad liii.i •. im, 

vtpofteaconuenianturobiiritcnCjm Kiliiratis cau- 
hmmr ' :iiiaccttumcftiurcct- 

uihcosrn. . . .. . 1 imncch^fticritcijdc- 

hindhscontcftata, ncc cx co dchfto alii^uidadcos 
pcrucncrit.O ' hunccffcftum, vtfal- 

remt ' • 'Conucninponint,ad 
c\r hinftr»rii ncgirinon 

! L C<)nctirrat. 

i .i.i;* I li >. ' . i ...i. ipci d. M.Sc- 

lex ilh, Sc proptcnllam d. N. damnum 
Tcrrioipiod .! irasdolo 
. 1 .i . , , iit li per crroii iii . ' jucmpro- 
babiicra, tunccnim duri hctcdesnon tcnercntnr, 
(icutncciuthorcscorumetiam in confiricnti.t, vtlu 
P ■ ' • ' ' ino & cx aliis. Qu;c icntcntia 
.mt txtfnptum iO.C. 4il.Corn.di 
|i(//ivbi{iicuurtalu crimcn noricommirti lincdolo. 
Mcnoch.</*<*r4ifr.ff^< ■ ■'■ ■^nm. vbi notindiimeft 
dolum non pta-runn, . ; cm.vt ibi iatc Mcnoc. 

probat.iiWM-S-ff.i. 
ly A in^.hii X JHttm ir.fi. de l. Aq'j: - icm 

Co . unciratus,diccbatcriam 1 I 'hc- 

redcmpollecoucniriexdclidtodctundh ad damnu 
I ' ' ' >man.Pid>.rf.r;.z7.«».f &:prxtc*illum 

. .inus.n-ilii iliciturlocumhabcrc 1« /. 
>l<yKi/.taiir u,non in «t.ln aiiisenim delidHs 

(cci ' ' Ivn.CtxdtUfl. 

itfuu „ • ; .fupmuscitAt. 

Ad l^pro furt.i.i.fj d< cfiii./»rf .rcfpondcmus fpcda- 
iMercoi I tranfcatinhcredem , fihit 

diccUat ii,liciitodioftirum conftat 

4bt)uoq-, (pcciaiitcrconftinira liiin*c. 
■1.5 rft,vrnimd. hcrcdcs porucrint 

f^c . iTxiudiciumhcrcdumN.quos 

palif nuiiatenuscnncemit.quiquenull.i 
vnquaniaCtionci qunquam conuenti tiicrunr. 

Rclpondemu!i,cxi:'. 'i irdidafuntinpratccdcnri 
qu.Tlhonc,criarahi. lionis dcciiionem t^er- 

1 cllc :n.inicuiu pioL)itiotallitatisii 
cui.ih. pro aciione inftitucnda adii'-i' 
dcs, (c<]uitiu' fcftcscxaminan non poi .. 

totum hcrcdum , iccundum noitrjin in- 
('• 1 1 illatam. 
^ ic cfFcifhim, vrherede^in con- 

fcientia tcncaiitur luppolita tailiratis ; 
^lii; ■-■ •'■.•'.••i!:'-rr.*t!>riir vrri^rr ■ !,..;• 
jiq .iriiEcclc- 
(iaihco ludicc cnt proccllus toftirucndus , contra di- 
ttos hcrcdcs.vt djctum clt. 



ilu- 



dicejcaui,r. Nam h.c.officium Commiflaru, cuitc- 
• ' ' ''irfupcrarticulistran(huin$ i« 

' c, dkligillarim cxammatis , 
cildcmq-, lilcnnoimpofitOiJttcltationcsncmini co- 
mtin>ccr,fcd fuoiij^illoobfignatasad commitrrtcm 
tmnfinirt.it.f.rttmi/jTOW.j< dtitfl & *tttjf ue^Jiittitm. 
mJint.itfidttup,tuiuti.C.dtfHtinJh 9c coramcopoft- 
ea; '' .ificridci ' >ft aliosabcodtatoi, 

dc.i . j :imeAnd.. . .t,i»i/fr.y6.w.cj citquo 
fcqiiiturCommillariumnondcbctc rcftcs pubiica- 
rc,fcd adiudiccm rr.infmirtrrc. nili forrcpuolicatio- 
ncm quoquclicri is m.ind.i iT' r 1] " , > J Hen non loler, 
nec nohis vernm clTc cdn 

' io,and hci( dc<; N.dciurcpotucrint 

dt ! ..:;ionemd. !";•'' ■lonum} 

c m us , n on p ' c iu rc dtarf , qnu 

pubiicirioncnnon; nenBtirghur 
vtdictumcftinpr.rct. 1. 

O i inta qurHio , fi coi , irrcftrfionM 

vc!'' ' nn.Tpublic.in.an: " crc- 

dibti..i.. i ■ ;....:; iiaumcxil'' " -•: -'.a.i,„lji.^, yl- 
loaliojirocciruconrra ipfdsc . > 

Rclpondcmusni:' iimgrneraripof^ 
fcd.hercdilv!'; '^ - uraipfijsinfti- 

nito.Primo, ''icqucijbfiinc 

Dciiidc.quia, 
■jirobaraefTcr, 

n» , Itanrumpro- 

ptcrci inpollcnrpcr ludi.cs ecclcfiafticos 

comp'. .i/ii oi'i:sciTctdcr'i ! • ' 

^'•lica ; fartnjnic.not^iir.-ft : j 

c 'Tcrprociildubiolblcnnircriri.lirncr !um 
ft)rmamfacronimranonum,coral;!i|ii.cc •!- 
co, ronfirqncnrerabfqi noiioproccffii mfli !- 
lum prTiiidicium d heredibiu potcft f nfer. 
Scx'^ ".. •. ■:•-:■- ' . ! - ' 



nec ,p'!inr • 
vr('' '!'■' 



quam: 

cercd hcredibus,vcl ipfonim pat: 



cno- 
r,&quo- 
xi 

, . ;i.imcntfs 

a!iqu.imt;. , i l nocerenonpoflcdidlishcrc- 

dibus, ncctatioiupcehar,nccrationcintcrcire,fiuc 

lonepnrnar.ciui^isconftinitiotcftpirna- li 
li ' i^hcrcdc-:! til i ffJtprw.detili. 

^ 'r^rpetc; V' ''^ !" -r •■,-„{. da- 

'luiavrir. - ,[1^ 

c rscx 

..;hcrc- 

desnc it-sprouc- 

•t 



<i.,i 



aurhorit3n"bus fiipcriiu allcg.i 

_t: 

i ' ■ I ilrximus, qj hcrcdestc- 

heanriirfecundumiusCanon.proptcrdclidum dc- 
■ ji»a.<*r4/r.cumaliisfiipc- 
. i i. Lntibu5illistribusqua:fiipra 
i' iminimfalfitate.ircmdolo dcfunctoium 

i' .1,5.: d.'imh6 iftfiusaducrfuii ob' 

dlCUllil.4.ilUtwiU . - . 
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QiioH vcro parrntes attinet fi viacicnt,Sc pro- 
batcturco(d«rmfallitarcm liolocomniitillc.procul- 
dubio ca Falhtas eililcm nocetct pccntHi; tutc confti- 
tutu tcncf cntur, icre tti.f & C»dM l.Cirn.dtfdlfit. vo- 
rum.liahl^ucdolomaJopctaliqucm crtorcm fadi 
fallitatcmadmilillcnt, vcl nullapccna dignicflcnt, 
tt quij fiiliitas I non committitur,linc dolo./.ii«((xeM- 
pum. o.C.ddl.C9rii.iUf4!f.vuTcfpondcruntComciis 
am(.i%ix»l.fm.vtrf.&m*xmtMh. 4. PanliuiMw/Ii^i. 
ii«i»i.liJffr.4- Ancharan ^My?.^^.»*»!.^. vcl tpana 
I M , ndacllctarbitnoiudicispacna .iliqiurcuior 

1 \.\\K\ait.inLi.^.fcifimthi.infiHt.ffjiiftrb.th- 

qucm tcfctt& rcquiturMcnoch.if4r6tfr.iiu<.f4/ii 
)u9 «s. 7. qux tamcn (ciitcncia nullo iure probatur, 
&idconubis placci» non potcA, naniGfofTquam 
Alciai.allcgat 1« l.&fiftuenor. C tx quihxMuftnftmjr- 
r«^f«f.maleadhancicm citat l.TtfpicitKium. ydtUn- 
qnunt &luihftnttm.^.vltim.ff.dcpan.i.\audictKlegciid 
nou dicunt: nec illa fcntcntia vllum ahud fiinda- 
mciirum habct, & in conirarmm vrgcticxt.ii» 
ntitxemflum.Cdtfdlfii. 
14 Porro dubitan non potcft , quin potius error t «n 
dubio prxiumendus, qujmdoliis, vt fatctur Me- 
uod\.l«i.ofroxtni(i\t4t9.nu.^.*f.S<. idcm Mcnoch.<& 
ftiifumpf. l. b fT*fM>nft i\JiH.Xf).&c lun conlcntancum 
V iflctur./.^K«i«. S . qui dtlt. ff.dtfrehju. l.qttttiit S . un- 
omdm.ffM hrni. tnfia. loullimc Maicard itprtb. ftl. 
xxtiulul.7i^.iiitm i 

Scptimaqiurrtio ficfchabct : pofito, quodatcc- 
ftarioncsiioiiponcntpubli • ' ' ' lii, ncc cen- 

tia iplos hercdcs. tanquam i . 1 nunquam 

conucntos vllara faccient probationem ,anialtcm 
ordinarius iudcx polBt cx oftlcio inquiieic contra 
hctcdcJ, 8c cafu quoinquiterct,& manifeihini licrcc 
Cominiiiam fuifle lallltatcm , an iudcx ordinariu£ 
poirctaliqnam pomam hetedibus imponcrc. 

Rclpondcmus pcr mortcm ditt N.(dato,non ta- 
men concciro,quod faUitatctn commiiiflentjextin- 
*5 c^im clTe dclicti panain , & idco t contra hcrcdrs 
ihquirinon poflc,nccco$punuidcbcfc /. i quxlo- 
quKUidc cniv.mcf i(i,C./irfiu vtl/u(uf.mort.fumtJi.i. 
) ^.toi tuuU dtf.tttch.fdcfiibl.tud.Jkcllcommuniso- 
mnium fcntcniia&indubitita conchiiio, vt tradit 
lui.Chi S fiM.i]U4fi.^i.rerfii.qUcrjniii}i Anc.Gomez. 
V*rutrJtfiUit.ie i*id.t.\.num.- S. 

Ochua qiiiflio , li rui fut przhgcrctur dics media 
ad publicationc acrclbnonum,i!c utoi cntui d.hcrc- 
dcT,ttcmhnontitarcntur,quidillisclIcttacicnduin. 

RclpondcmusadpiimumqtKjftionismcmbium: 
pdficoqu.idcir.uf iitur adpubiicationcmattclbtio- 
num illuscopaicrc polVc, \ el pcf ic , vcl per nrocura- 
torcm , SiC in pnmis protclbn dcbcrc dc nulhtatc & 
iuKi(Htiacit.uio!iisfiCla: ipiotum ad pr«tcn(ampu- 
bluationc.licut&adaliaciiam,adqhjcruntcitati. 

S. lotcrtaridcbentdc liimpnb. conomi- 

licfaci; oinnibusddmnis,cxpenlis.&:intctcflc 
luutempo-^c rcpticndis. 

Tettio ctiaiu <Jc iniuiia.quq videturex hisadibus 
rtuoi^.ur.inoiio Jctundis inogari.qualialiquarafal- 
(iratcm coiiiiiiK iii.nr. 

Qiiaaodcnuilitatc ipfius publtcationis teflium 
pro! ' ' Nv-t.<]i!iaC6iniflar.adtt ' nninan- 
dosa ics public.ucnonpot. .isdcbct 

ttanfmirtereadiudice,qui examinan mandauitpcr 
hter;ismf r. \.CjCi\.i.9hftr.i)6.lih.\. 

pollrc j iotclbtionibuiiibirc- 

fciuarcfua«cxccpti<mes 5c dctcnlioncs conuapcr- 
/bius d. (clhum & ttutura di<^ 



l 



Sivcrod.hercdcsnoncitarentur, nihil eit^m^ 
ruancnam in pninis d.arccllationcs N. nihil prolunt 
cotrahercdcshnealionouo iudicioTts.di(flti.Dein- 
dc nouum tudiciij infliiucre non potefl,ncq; ad p(r- 
nam hcrcdibus inHigcndam.neq; ad domnavlla qu; 
lafliis fuent ob pccnlam fidlitatc,quia ex delido de- 
un£ti hercsnon tcnctur,nifiquatcnusadcupucne- 
nttvcllitecum dcHin6lucontcibita,vt (iipeiius (ate 
dcduximus,cxccpta (olu dcniinciationc Luangcfica 
cora ecclefiaflicn facicda:/ecundu caq nos Ldixim*. 

Nona quzflio quid facicndum d.hetedibus/i N- 
faliicaccm non piohaucnc , an & qua mciioic via a d. 
heredibus,&quaadbonepoflitconuenin,accuani 
cum fitcxtra prouinciam coram quo iudice > 

Adhanc quxfl.rclpondcmus nulla adionccon« 
ueniri poflcad.hcredib.prqrerqtiamadcxpcias quas 
fcccruntobhanc cttanoncm& v( inata 
fuftinuciatincxamined.tclbiim.L^ . .. ■ ^ . m . ..^ oc- 
cartonctfitaitiend- N.iurauit eoscif.nn, &hocpcr 
ludicisofficium quot tcmcrclin- cxpcnfisl' 
htiscondemnantur.^uim/iir(/rR./«'.. . : 'i>dtlitigU' 
fii.S.btcMttm.6'tVt cAtff.in vtr.gatt. InfiMfmn.ttmJli- 
ttgJLntn tgntTtt. C.dc frucl. & Ittxxftnf 

Eritq; N.conucnicndus coia luo iudicc , quiahoc 
relpc^ ici parnbus fungitui , & d. hcicdcs actorc* 
crunt,& idco lccundfi iiu-is rcgulaa^orforii t rci («- ^7 

2ui dcbcc,/.4r/«r.C.r6i inrtmMCtio txtrttriiebut. Lt..C. 
■luitfdcl.onin. tud. tumdUif^vuI^Mtifiimit. 
Non jgnoramusaiiquib.placuiflcadboneiniarif 
rum tcnct i cuin qui fallum ciimen excipicndo in lu- 
diciotcliib.obiccciit.vt vidtreliceccx And.Gcd./ii. 
2.oi/fr.ioi ■.y.CIar.i y{i(.9.j}.P(r/t4iir^m.Vcrum tfi 
N.iIIud ciinicn obiccir,n6 animo iniuiundi fcd ran- 
tum luaincaulamdc/cndcndjgiana, non puramus 
a^ionc iniuiiarum ccncii,ljcun dcdarac lii.ml.tlLid. 
fof}fn>:c.f.i]utdijuifef,iurii» 

Q^od li N non cxcipiendo , fcd noua adbone in- 
flicuta.tallitatcm objiccrct.ficin e.i fuccumbeict,nili 
iuflam lubctct cxcuiarionis t caulam, & punicndus 
circt,tanqu.:in c.ilumniator r«r»rir ff. iic*lumniM.Sc 
latc iraditMcn(»ch.i«4r(irr4Jji.r.f/i(5ii.c^)xi.a^io- 
neiniuriarum,&adcxpcniasquoq}, vcibi pereuin 
quialiosadducir nu 

Poflrcmo quia D.ConluIcntcscupiunt & p(jpni 
fcinfotroaniiiperaliis quznobisvuiercturadhuius 
c*u(xdcfcnlioiicinpt' ! ic(i'6demusredlepo- 
iitascircquzlltonts^c . iiiiianobu addipoirc. 
Itaq; nuliam cltc profciUo cauiam vidcraus curiibt 
ractucicdcbcanc: namaur N.fali:' robabit: 
autnonprobabic: li nonprobabii . . lua^hc- 
tcdibus,quicttam potcrunteumconucujre rauone 
lumptuuin &damnorum,vt iupia didum eft: fi vc- 
lofalfitatcmprobabit.adhuciunt tuti: namncqutf 
pccnah adihoncconucniiipofliint, neq; ad dainna 
jjdiciahtcrconftringi, neq; contra denindum aut 
ciusbonainqiiin poicll,& licctinforo ccclclia/hco 
compcllipoiiintad cxoncrandasdcliindonini con- 
iaentias,quib.ctiamfama proculdubiolzdcrctur* 
tamen illud mcminilicdcbent, quod nosfupcrms 
admonuimus,hzclibi locumvcndicarepollc, li tal- 
/itasdolo fuci it commifla,lccus li pcr errorrro , & in 
dubioeiiotc' ■ Kprzrunii,quamdoIum:mui- 
tlijimodijj cuianpoirc.nuilaqiinlami^no- 
tadcfundioiuiunicmoiiapoieritinun/tumnon niit 
doIofallum> 1 iubiugcntur, u** 

quicccxciXlij . . „ . . 

Audicas Fuchincuslngolfladi^ 
Qonunc culkgii. 

Fr« 
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Pro quadatn matrona. 

AllOVMENTVM CONSILII LXlX. 

J^ftio matrmonialis de dkobus coniugfl/My 
quf matrfmontum confummarencn pote- 
rantj obtd feparati fucrant yVedtnte- 
igrandisad matrimon'mm,ejuontameccle- 
Jtafuertt decepta ^ non reBe fuerttfaEia 
matrimomi feparatio. 

S V M M A a 1 A. 

I iun'mcntamftftrMt»tHQkimftttnt\Amnamii4Cti- 

itnttkm non raltnttpitur. 
1 rlnrAm ttfiibtti crtditur mAgii tfUdm fAUttttthm. 
) Ctnftfftu (•niugum nn (reduur circt impctentidm 

c»tundL 

4 QutlittrffKtdXium ifUdndo c»nuigti non fefunt md- 

trtmentum (tnfuwm.ut. 
f UMtrifiwtinm ftr ttrertm folutnm rtdtnttgrari dtbtt 

trrtrt comftrte. 

Chrifit nomine tnuocafo. 

AD qiKjrtioncnipropofitam breuitcrrcfpoiideo. 
Siduohic nobis conlbrent,quod vir iftcper 
quadtiennnimcumvxorc cohabitaJc.im cimalitcr 
coenofccrc non potiiinet,&q»od alia? miilicrcs co- 
inorccrcpotcnscnct^cxirtimandumcrtctjmpotcn- 
tiam cocundi cum vxorc accidcntalcm c(lc, & ex 
ma!'-Scio proucnilFc cx traditis per Hu(iien(. in fnm- 
tH4titMjriiiidu&mMlif.S}i.Sii:ot\kqiKtcrtnittirno- 
» niumobhancciuramfcparatum t non cnctrcdin- 
xrai.fi ptrftrnMrtdi.^.qi.Sccacotntnu-' 
,,, . i,ind licerahqui contr.idixcrint Abb.i» 

f.:.*Afr'ciH<.W.GortVtd.f«/«»n«M.«''"'Hcnric.Boic. 
inc xMd. lU.ScA q^iiad ilic potcs fiicru ahas mulicrci 
canuliiercognolccrclicctfuiscomicipoflitcxthe- 
matc.vbi dicinu cum fc imraifcuidccuidam concu- 
binx.Wcxeahbcrosprocrcaltc, tamc illud priraum 
quod vxorcm (uam coj^nofccrc no porucnt, non cft 
prob.inim,&con(cquentCrnonpoirumu$caconlc- 
queniiavti,dcqiiarupradic^umcll,quodpfrtnaJc- 
• fueritimpcdit'iicamcogno(ccrc. Quodau- 
uonfitprobatii patct.Namautvnlumus c^Tc 
ptobatacx attcftationc dlius mcdici , dc quo m the- 

' mcipforura coniugum:Exat- 

:cihocnon ptobatur,i$cnimaf* 
firmauicciiracHcnuurahterimpotcntcm.&ciustc- 

iftj. ,c6fundirurpcrtan'ft'if'onf'" P'"".""^ 

. n.quitorumoppofuiima(lerunt,quibuj 

tatn plaresfint magis cft crcdcnduni , /.;.ii./.»ti-r- 
mn.irlr.&tbi G/.i-» rrr. imfiri.dtttfiib. Itcm conlun- 
ditur ex cxpencnti-i quia dicirur inthcmatc.hunc 
coiuinc cura concHbma,vtdiaum cll,cx quomfer- 
turincj iMjnfiiilVcn.iniralcmimpotcntiam. 

Ex confcdionc comugu hoc non probatur. Quia 
I quando coniugcs tatcntut impotcntiamt iilisnoh 
crcdirur A timctur dc colludio. inquit f .oftrcdiK m 
/■ . jtftgi.&mMltf.nu.io.perttx^H(fuftTeo.rx.dtn 
.u-itlenfMHg.idcm tradit Abbas in cfi wJ.fif.vbi 
dicitconfelfioncm coniu-nm non clTc multum va- 
lidam-dd & idcm probat icxt.tnd.cfi.eedtit. vbi dicit 
tex? QMod cum A. fuiiretraitrimonio copuJata & 
io8 anniscohabitaflitcidc, adhuc intcgtjpcrma- 
,1 vireiusnonhabcbatpotcntiamcocundi 
uis fucbanir,tamcn (ehabcrcpotcnuam 
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ambo coniuges in fraudem , iudcx mandauit infpici 
mulicrcm ancllct virgo,&c. cxquoprobaturatte-* 
ftationiconiugum nocredi proptcrtimorc txaudis* 
Cum crgo ob malciiciu viri impotcntianon pro« 
bctnt n3fa,(cquitur , vt vidcamus an (cparatum tuc* 
litilbidnutnmonium pcrrcducccicliz ludiaum, 
& an fuerit ecclcliadccepta. Si enimalretutruro in- 
tcrucnent,m.inifcftc patct (cparationc faciamnoti 
cflcattcndcndam ,lcd tcdintcgrationi matrimunii 
loctiracflc. 

Omnibus igitiit diligcntct pro tcmporis brcuita- 
trcolidcratisquzdicunturin thcmatc. Vidcturmi- 
hi (cparationcm buius mattimonii.nccpccrcdunt 
eccleliziudiuum fatlam e(Ic,&cccic(iadeccpiam 
ftiillc. 

Quodperredlumeccleiixiudiciufatb nonfue» 
rit,probatur ex eo,quia rcdhim ccclcli.E iudiciii hoc 
in cafu cft,de quoMr.y{.fxtr m<L Primo, vt lugalibus 
impotcium dcnuncianiib.inipicicurcturt mulict 4 
an verevirgo fit aii vcro cogni ta, nc fraus commitra- 
rur Sccundo,iniungitureij vrdeconiillispcTnitcn- 
tiam agant,quu fic fortc placeret Ueo , vt matrimo- 
nium conlummarcnt. Tertio,vtpcrtncnnmcoha- 
bitcnt ftudcantq-, libcrorii procrcationi ,& id tricn- 
niu m incipcrc dcbct a dic pcradfj pojn i tc!Ki^,vt rra- 
dit Hcniiclkiic. qui alios citat <n mb.de fi^i^t^ mMlef. 

(1 - 1 , vtcontuges poft tricnnium (iinul tadlit 
fiL i Euaii^eLiisadcat nidiccra &iurciuran- 

do tcftctur fc coire non potuifli:. Quinto, vt (cptein 
confanguinci lurcntlccr ' iiud ita(ir,rf 
fi&tnt.riqutfiuilii.ii.q.x j . 1 j>crDd.annotatur, 
&dicitAbbas in <J.(.y!r quod non lit rcccdcnduinde 
fjciliabhar (urina. 

1 Ixc cii fcruata (uiftc non appareat.imo flatim ad 
(cparationem ventumfucnt , mcritp dicimus noa 
cflcfactam fccundum reduni ecclr(i.eiudiciura. 

Quodautcm ccclclia fuciitdecepta,patcf, quia 
mcdioattcftatio hjitauod iftc natuialitcr cflctim- 
poteJ,& proptcrca hiclcx ccclcliafticusad (cparatio- 
ne procelHt.Sed hqc mcdici attcftatio confunditur.i 
phirium aliorum mcdicorum attcftauonc, qui con- 
trarium dicunt,vt in thrmatc.Ergo crror manifcftus 
e(lj& vbi.ipp.irctt crror.conftat cflcrcdinr - u .^.i ^ 
connuhi2U.fiMamtMtM.txtr.dtfiigt.&mj!(j.: 
ttam dtuortu ftrtrrtrtm littt frobMbiUm nmmm ftoU- 
tam.Et idto imtrtffMm& frimaitt virumdmmmttutri^ 
momum txtitijft, &(. 

Andrcas Fachineus Ingolftadii 
noraine Collcoii. 

^ Pro Screnifs.P.Ducc. 
Ailtl Vmintvm CbNsiiii t.XX. 

tntcrpretatione '^erborttm quorundam. 
De conccfione expeiJattuje. Deeo qta non 
obfruauit contraclum pro partefua. Dc <•-» 
leElo nonidoneo. Dejpanae/igentium no?t 
tdoneum. 

SVMhtAkiAt 

t SftiiMHdumtftiiuodfrmdfMliittfit. 

1 VtrbM dij^fiitUM, non Mttttm tnumutimd in^midMi 

; QuMfunt iHCondnmtnon funtindi^tfitine. 

4 VtrbMtfUMfufpottuntnondijfionunt. 

5 PtrmifiunoHimfortMintitjhtMttm. 

6 HuiMfM^ttnontbUgMt. 
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7 TitfpsfitMqutltlttinttllt^ilutitfnmdaM. 

8 f ' / •• r^tmtm fntit infigtiufMuiu, 

n »gnttm ft9 ftmtgmt» nm htkmar n tntt- 

I j i>.^ jpitfuh tmdamt f*tl4 rvfnifnttcmditmifn 

fttrahdhttitt. 

a Vtt^d rbt lUtd fmt ntn tji fnwUd MluUMtm ^tut- 

ffio. 

II A5mqfidlit4iii'iidic£tttrtxprincif*Iimtimi4M. 
H pMijincettttttr Ttittiuntd&tmm. 

14 Pnncc^iMf^diw I j^. 

15 Rr^:/.hnin. S hn fttmfnt.dt ftrh.thtig*tt$nih.ltmU4' 

titr. 

16 W.' '-' hJinitrrTfuientd cr ftivHtfbtbtnturprnU- 

17 Btmjutd nondum vMtntid (tHferrt im» pcffunt. 

18 Dtttdtm. 

1 9 Koii» gmrMtugtnntlittr tumendA. 

10 .V»n impltnictntrjclumprcpjTttJudntn ptttftpttm^ 

y rnpltMUr. 
u n i;iiu»ddtha,n»nTuifit^tt»dtf»n«. 

11 Ittiiir* ipntraclu nitnttrqui nm n m fttiut. 
jf KettfidtitfitttnmpattfirtntntnttgrM. 

^4 SttpeflmqutfitumfSTtu 
1 j l^ffdt, fTdngtntt fidtm fiiti frtngdtvr/aldrdtut vnt 
mtdt. 
DttLtTtntrtltimtdt. 
ij DtcljTJtiir d'io mado. 

18 DtcldTsttir dlio mtdt. 

19 VdfdBusptttJlftrurrtftrftthflitiitum. 

30 Ctnttjfo vnt,fcnctffj inttUiguntnr & td f.neqmbm tffi 

nenfttrfl. 

3 1 frtnctps pTtmtutJt dlufutm inbtbtltm dd efficium <tn- 

fttvr cum t9 iif^titfjTt. 

3 X Fritri ctmttjittnt ifujda ptr fttunddm dtngdtum ttn- 

ftttUT. 

frimtpk vtluntdi tdUi prtfitmitur qudlh de iure tfft 

dthtt. 
<4 Dtcodtm. 

rbi tnduflTidftrfind rtqairitur ntnptttflptr fuhjlitu- 

tumtxtrctrt. 
i6 Indnfhidptrftnd^udndtctnfcdtnrtltSd. 
)7 Stgttium ptr dltum fitrt nnjuit cpundo ptrftndli^ 

iniunBum tjl. 
it Cktkmnonfttififmiumebiintrt. 
} 9 Ttt^digtntrshttT ctnciff 1 ali<jut m prtftntdadi inttl- 

tiltturftidoncumprt'ciit4Utrit. 
Ji!6 Ommidi^ittortfirti^itur dtihdkUti. 
41 Ctp.cum Vintinitnfts. dt tlcci. 
41 Ehgtntti facnttr indignumprtUdHtur iurt ^ttnii. 
4) Qumdclocumbthtdt. 

4 4 ^md tonfiitundd nin ifi nifi in cdfihm txprtfiii. 
45 ldfmde?ixndpriudtttnu. 

Domint nofln leflt Chrifli fuffiagio 
humiltter m^brato. 

\ ^lclimujfarti (pecicm nobispnv-rifTr ' , vnacum 
' (juzfbonihuseidcmanncxi^. rcfron- 
"dcr.tuimus. Rcdcautcmordincijuc 
P«tauimus,fiadlinBul.M<juirtioncsa.^, 1 . .1. 
ytramquc partcni ailatij,quantumrcspaticrur, re- 
•pondcrimuj. 

T*rimaqu.Tftiocft, vrrumcxpartoilloannonSi. 
iniro , & fubfcqucnti drindc rcucrlii anni 1 ; 81. fuffi- 
«tmcrproban pofTl iniiTot ' ini 

^•ocp. quatuorfiliij ^ vi M.^i..iurtam,vtvcua/u,iiim* 



Commcndatii- " rdmc rucccflluo obligaioric 

prom:lUm& >_ v lic. 

Vidcbatur piima trontcid fliffidcntcr nonpro- 
b 1 pnnripalitc: ' ' i . 

vt .. i.icxliibcrilliiu, 

Lictcncurab co mille talcri tingulu annts. £t Itcct in- 
cidcnrcrnonnulb faSa mcntio 
illiu$obKumincommcn<!i' imi 
mennonvidcbato: 

inlpicinir t & (pftUii u.U(. i 

adumcft : nonautemc|uo(i , 

qucn tiam J. ^um nec cdiifdm.^ fi ccrtum pttdturi. 1. ff.it 

duthtTitd.tuteTum.LvtntmJjfUitniitr 

mcliUm d.l fiijniintcctfrmi f.: . - 

dlu. 

Scc»ndo,qiiu"}"\ ii.nona • 

ciatiuaacnarratiua I ... n.l txhi . 

dettfidm.mili t.fi Ptpd. dt >.6.Mcnoch confiL 

\o.^.num.\^} hb. fi.\''.\. ' 
quodpruccditctiamini... 1,. .j..:., . 
MiniiofwisURtmdntmtonf 191. //f.c. Crau.irjn/t^. 
tempe.pdrt. i.§.i.«i«.9.Wctcmbcau$»ii/!i. w». ii.Sc 
cft tex t jii </ (•/ Pdfd. 

Tcrtio , qitia vcrba didi paifK non funt pura, 
fcdcLi- ' •: 

idabC' . - ......... . ....... 

caqux liini mtcoi non cllc m li j 

n'. qiiiaconditioniii.i aiiponir./.y;^t/*/J(Ai 
'rfiqjmtmi^tCdufdttfidmdJi dj<ii> ■n..^ r 
tg lUT l.txfdct» ttidm4ii>tdtuni 
111' ■ 

d.< ., , ....... V ., 

itnf.^6 num.\o I b 1 Andr.Gcil./<K i.cl 
\l'''cfcmbcc.ri'y/ ■ 

Q|i.iitonon \ , -v-rh^' 
quibus pac>u m&ea> 
djrari! 

loluci' 

ob<t(^adir< dii|;tri'!a 

analJcrmb . jn 

f?ilt^Cddll> ■-' 

au^ dtr c 

^(albanif ifli^idMcim <Mtr. • , 

cnim vcibaniliiitnbucir 

poticrc^vtliliii. iicndaiur.i,ctum 
ipliloco conuiti . l i . . L . . .1 . ijlucrr - • 
Nam vcibat <lua:iuiii)onunt,nundi(, ^ 
'» / 'tpd..^\i:XMdcn0nfit6nu. 

' - ' u Maililius/iwj.tfo.Hippol. 

Riminald.tO^/' i^ iiir ;-./iA.i. 

Quinto, qtiod vci ba il ' T contiucane 

oblipationrm M l"r !i 
rrnillimusi 

mcndataru cius luu iucccdajit , ii idab oidjnc impe- 
rtaucrint. 

Quibnsvcrbis nullaconrinrriiroblic^atioPrinci- 

■cc- 

non t iniporrat nccc I 

&: crt inditfcicn; * 
prohibcrur, /./<•!;., ..■.ic.^^ .., , . , . vcn.;. > i s li lortii 
pctatprxmium.r. omnK. \.iiifltnff. 

Sexr "u pvomi(Ii(/in- 
rlTct, iJi . ; , . . ii,. 
habens prartcr cnnuci 

noi oiiGm.LmiiigtM. 
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Sep ro,qtu>J hrcom; . non 

vidchK....i i ciiuinnihustilusC" . - ..^..uior- 
cliac(ticccfliuoiu5qu.i'(itunieHc.rcH primo rantum 

fcr it.uoi inllituit Tiiium & pbft ciiis 

ni'':r 1' ii" iliierithabcicnomcntii- 

\\: 113, &:Titiuspluresha- 

^bucri; ;iituj(i volucririltifi»- 

.cci-- ; , ..V. .;i iiicni.GuiiloPapxifct»/^ 

41, ^\ic\\.dttuttpTmojeHtteruin.a.6^. 

Hincctum cft.vt iiex concefllonc fcudum dcbct 

aJ nifc.hocdunt.izatticpnmo 

jpi, . i.iiJit.&proptcicacotnior- 
tnolc^ "tus pio primogcnito non h^ibebi- 

m; ■ 3./;i.i.&ahi • ' uitur 

A •.MUh.6itmm. aml. 

i.mim. ! 6. 

Vcrum lAis nu:^ oS':.:nrilHisaL! ' ;;tiiincm 
itatefponJcmus ijiioUcx diiliop i.inito& 
rubfc,qucnttrcuctla,i5Hi.(iifHcicnrerprobetur,con- 
fi " niflimi PrmcipisP. &c. vt nimirum lihi 

tiii, itis Comnicndataiii poll p.cciuis mor- 
tcm in didacommcndatura fuccedant ii id ab ordi- 
jiicadcn expc>.l;iiiti i , ' 
:cdcndihabcantIubiiL.. . 

ditioiv 

imur et clari? acdi.^ct- 

U, ^ 1 ' ; ■ piumcoiuinenr. 

Quibuf manircflum HtPiincipemprtini(ine,vc 
pofl obitum dicliCommcnd tt.iiii (ihi i^?r.u$ in di- 
dacommcmiacura (iuc commcndj fucccdcrr prv(- 
(enr.&incommcndjcariosrccipi.liidabordincim- 
p t. 

1 . li h«c condirio cuencrir quia videllcef ab 
or'*iiic hoc fucrit :inpetrarum,non cftdubium quin 
' ' it:qu!3 Ji(j30litio t (hb conditionc 

;.. conditione pro pur.t habctur&er- 
r itiir, pciinde ac (1 ab inino piira fuilTct. l. 

(*■ . .^ff.dtvti tiHth. 

^n\\\\\^c9njil.u.r,um.bji,.nhTa prsm». buciiiusiunior 
ttitfL'.it^,iuiM.i.&tif tiam.i.lib.i. &i6o.niim.7iJ«d. 
/i4.1.uc Cxpli.iius i<»«/5.'.i7i.««i»w €i.M.x. 
11 Cnm itaquc verb.i + t'»'^» p**^^' ^-^^^ clara finr, 
noncftbabciidavol ; • ' • ^o, liUtytut ille.S. 
tumin vtrbu.itlig. 1 B.iJJasuireR/t'. 
1 7 4 ./iA. i.q uem rccc n i L t ■. , r.iuc: ta 1« c:»;? /. 47. «»»»•. 1. 
^ •- :■ ■ ' '■: , •'nliint claiaccflLnt 

c.n.i A m B1IJ. w/.fff«t»- 

mim.S.mfn ifJ ff It rcb «ii/»jf.«f jnfirmitatcm (cnfiijcl- 

IcomilTaceiTuudmc ' ' rtqucdiver- 

bisrcccdcndum nti. , arfil.t^o.nu.i, 

ment.i .- ^ iere Namn; 

acradprimum, Utemur (jicdUndum cfle id quod 
cll S^nrincipalemintcntioiiem 
im e(rc,qnantum5J hunccffc- 



..ili 



pm •ip.idrr 



' ra$ adus diiudicerur, cognodatur.Tunc 



tr 

pr 



•'.allegantur. 
ieJiuinindc mfcrrur &fidc ■ icipalitcr 
•garur, quin alia quoquc incidtii ., . i&con- 
ttauiunes ticri po(Iint,imo fieripodc & mcflcpritt- 



cipali contraif^ui fi in conrinenti fianr, ita f vt atflio l/ 
n.Mnproducancexploratiiiiriscfl, /. mrffgtnttum. 
^uinim:ff.dtp4flit-l.iH botu fiJei.C.tod. tii.t.JtfguUru.g^Ji 
(tttum fitdtMT. cum ahis mulris quz adfcrn poflcnt, 
fcd re$ cft clarior , quain vt tot tcfliraoniis indi- 
gcat. 

Ad fccundum refpondemus , in (criptuni qui 
ci5ntmcturdidapa<flanon vcrbis cnuncijnuis.^ed 
difpolitiuishuncconrcnlumexprimi &dcclarari,vc 
poilobitumcommcndatarii lilii cius (ucccdant,(i 
idabOrdincimpctratura (uctit.quare nihil obftit 
argumentumquodex natura verborum enunci.nri- 
uorum fiimcbatur. 

Ad tcttium rc(pondcmuj,vctba qiii J:m Jicti pa- 
Cii conditionjhadlc, & conlcqucntcr antc condi- 
tionis eucntum nihii difponere, (cd cueniente con- 
dirione (uffiiicntet di('poncre.qui.i,vt fijptadi(fium 
cil, pur.T 5: piirirtcatx difpo^itionis iJcm cltiudi- 
ciuni. 

AJcjii.i:t'i;ii , .'-ucni-.K ill.i veiba fcquentia nihil 
aliud tiibucif, nili quodinaigumcntodicitur, fcd 
(atis eflc quod prxccdentibus vetbis concefla ac 
pcrmifla fiicrit fupradieia cxprtfhtiua.fiuc ius fiic- 
crdrnJi in dicla Commcndatura , illa cnim prx- 
ccdenria vetba hoc difponunt , (Iiblcquentia vero 
'lenro dictrur , Jed fTitii- cfl 
. . , rt ct^cdhim hahcar di(j o- 

hrio. 

Adquin: ;idi- 

disvcrbis i , , : , j ubii- 

I4 condirione prz(hrum & cxpie(!um in pa<!h) fu- 
p'aJi<flo, non anrcm t( 

(ioi:emiadlami< Piincipc . , .. j , .. , , .111 

&obligirionem didi Prtncipis, fed confcnfum Sc 
perroiflionem duntaxar Principis , vt fiJ» (ucce- 
dant. 

Ad fcxfumnon cfl opus refponfione , quandt)- 
quidem,vrdi.ximus non conrinrruraliud inpado 
fupra dii;lo,quarTiconfcn(usprincipis. Quanquam 
communitcr t cccptu cfl , Principt m oblig.iri etiam 
paiflo t nudoad (ciuandapromill.t, vr rMJuntDe- (4 
timtonfil.iiyjitfm.^i.&iifx.ikfM. BalJ'!':i' 'tj^?. 
(otttm.i.vetftxifld.ltb.i RolandusaVaH '•.um. 
\ .tib.\ pulJirc'; iiij devohiinte.eap.iQ.mm. 

I4 & ZafiusroN/i. . j ' .-).I7./i4. 1. Mcnocliiustow/B. 
i.iittKi.a)7J<i.i.LiidolfusSchr^derusi//yi'(ij'r> pMrt. 1«. 
ftffio.i.Ktrm.^S. 

Ad vltimum atgumcnrum refpondcmus, m cjiu 
nollro rcgula: in argumcnto allatar.padi verbarc- 
pu;^narcquxin plurali numcro omncs filios.nd au- 
tcm v;ium Juiit.ixat coraprchendut & quando vcr- 
bacontnihctium plur.ilcmnumerum c\igunt,non 
dcbcm in vno tantum vcriiieari , fcdin plunbus;& 
ccllat t rcgula illa d. I.bouts. i hoc firmont.iti Dccius ij 
inionfil.^Gi.nu. 5 \i?.xt.in l (um qttsdAm.fJt mhuhcKq- 
man.rM/<i '■,'i.in ^ dubit.Csbricl.rbtfuptJt. 

Secunda quxfbo efl,an talispromillio expeiftin- 
tixdeiure va'eat. 

Videbatur pi ima fade validani non cflc.quia rai- 

lircsot,'" 1 ■ 1'' n -iruni.tTeu- 1* 

tonic. . .■cclcriconira 

pi , .txpttrt I . dedum. t. (tnmn. dg 

ftiii.i.\.(i)iX, t^i.ini. quifquo 17. ij.^.&iMe.quidconnH- 
u.S ptnJt rtltg.dom. & in t.fcint cunUijU tle^lj/i (, . f c- 
in.'mc.i.nu.tjlt for$ (ompa. Ofaft dusf.xj. «». 1 S.Mc- 
noch.<»K/.j4.».i- -1.«»/ 9 /»*}.Narrai*r/: 
507.j».iJ*.i.V.Ti it»ntr»ktrf.iUufh.(.fo^.mm. 
4<. Challan j« C4tM«io iiiorut mundifm. 9. coifid. 4. 

« < Ergo 



fi 



Andre 



FachincUC^!^ 



bcnchcucci. 
titdiddbtncf^t.u.vn.u 
•7 Exijuoicqiiit ' 
^ACcnxx.i.t.rtUiu, . . 
ftjmh ttd.iti \n 6.c.ntidftMnd4j;9d.ltt. 
ttonujvi' 











. ncarc 


fid bi 



; anrc vj'-i:n) 
rrden.i.dite- 



ri}jn,Ucvw««/')"t' '«"" I - '. num. Ahb inc. 

^ltj, . • ' ■: f' '-' f. .. :..i \'A'icc9nf.4,7.nHm. 

^jj,. ir.i((.i»tfm.6.Ca(lr.M/.p/r. 
»i(»m.7.ijl.MWi5Akiat.n«»».; 9.C.ignol.»ifi». iiy.C. 
4fyif ' — N.iciainqiiemci 
4tit, I . .ponitdeMi 
pofUc Przccptonam vacaturam conccderc , cum id 
•cmllcticcmp " 'u&con 
i , .llL-.attcJlan-. m incu 



- •-I rn t minimo 
.um prgnoKu ff. 
5.Ciauctta(M/.y4 9.«i«m io.Koland.tf.f«f; 
/jt. ' ' .incircusBcciuswn/I^^.BWi. l .- 

cti _ . .m. 

Vcium iftis nil morannbas coht; 



Ibtttindidn^a 



1' 



nftuuim. 

iodi,an 



tl.! I 

1 , ei5Litiux fublats fueruni 

Vc.uin iftis uiIraoramibu$,coiitrariurarc/pon- 
dcmus luti niagis coufonum vidcu ,cia(inodi pro- 

miiT^ ' 

r. .nti«confiitnafionepr.Tmirrimn5, 
non contiiicn in ha",cjua 

fionri" ■ • ':!: ] ii,:. -,1- 

ucii; ncrain 
di^comincncia nondui : hocconti- 

netpiomifli • ' ' , 
poft obitun. j , 

dUm commcncLim,ip(c Ptinccps cooicaut,vt iUaui 
habi-aiu. 

Taitiauccm conccfnoSf promiiTio uulloiiuc .'m 
probatur.Ccfratcnimhic votum captandz niu 
fumviucnsconrcntiat.vtdeclafat oprimeC.igiiul. 
ind.LvU.i.6i.CMp4a. 

Quo fun Jamcniu llc coniliruio , contrariaoi^u- 
.mcnuvno vctbo tolitm ur:c]uu iociim habrni m 
f '1' - ' . •1 lai nonduiit vacancis,^ui aoa cll 



nii; . . .., . 

coUigicur, ; ..imnatumaiorer 
fumiU comincnciataiu lam cici^um clfc . 
didH ordinis, 6: rulccptum cum confcnl 
diifliordinis Idcnim allciit inrnisreplic 
fuperior dii:>i ordinis , & in refponnonibus eroS^ 
lllr" ■ ;pisidnoi; ' ^ ' 

h., 

vidcti! 

fuir 



;pisidnor. 

nr^rau. i.i.non 

ilnllimo Prinopi rcuocatc 
flitn- 



dcmrifd. 



.1 i]ua:ltiocA.Cutpioxiiuedcrun^u$cora- 

iiic . ' i^artctn^,: • ■ ' ' ■ Ku$ 

noii .... . .ctcaDui-w .niA 

3UX in contractu ptzdido concclla tucre rctradan- 
ipotcftatcmcxprclltfibi rcfciuan • 
niiriinusPnnccps B.didam piuini i 
tcpodif. 

Vidcbarur prima lacic icipciudcn pollc : l'a- 
moquia in didopaclo anni i $Si>ScrenilIIraus Prin- 
ccpii E. (ibi fuifijuc llicccilonbus iclciuauit potcfU- 
, tcm.omniaibi conccfla rcuocandi,&: rullcndi omni 
tcmporc. 

Ergoetiamhoctcmporcrcaocan potell jfucccf- 
'9 forcluo: Vcrba tcnimgcncraliagcncralitcraciipi- 
c nda fii n c/. I <i gtntrsitttT .ff.iit Irg.prtJ}. Ihii. ini.i.diM0- 
tuiu.Cuuctxtnf.^oS ttum.g.& iiy.Hii. 1^.14. Cri9.{. 
num.i. & i Dcditiu9n(.i$ nuM. 4 S Jtk t.C«phai u9nJiL 

} 47.11. tO./f(.{. 
xo Sccundo,quiati5quinonimplet,c6cra(f^um pro 
niapartenonpotcllaitcrumcogcrcadimplcndum. 
LiumpT9p9r,di.ld 1 C.dtp43.l.qu4f9.ijMefl9(4tortm.ff. 
Ucd.c .Jruftrddt rtgiMrJ: b. 6. 

Etquifnon fadtquod debec,nonrccipit c]nod 
t>portcc.Glo • ' Pttont^.itemjitmp! 

tf -ihjmpi. litc i . ^ ;<.imin.«n/ri4i.ifM.: , 
*9vf. ii7.Mai.i.crii«/).i.Rolandusa ValIci0M/i/.5{. 
tmm.iiJtb.i. 



• - ■ , - ■■ . - 1, 

ndn taracn reuocari ponit ic non inrr 
itm4n>fjf9. l fi m4n<Ujftm.ft.t9^> 
tmn.iudJ jnttlutmjum.lfeif.ff ... , T. ,u .. .. 
iui.Cjtd nt.l.fiptitmtdm {[ At i9ndiQ.i4U. ddt 

itg.Ncmiipi !ium mutarc iilaltciiusin- 

. qnijiamD.H.fi- 
liii icicduseli.nuvid^turcoo- 

' .uiijjLii... jit.dicimuscontcirione$,ne- 

. Iiosadus fua naiura icuocabilcs.non ta- 
cuocatipodc poH msquxlitumparu.Hurla- 14 
^^iJiMm.6-;.lib.i.S\ifiius(onfii6.num t.& 
■• /..i'i or-','.'-.^ r f.(i'^.-< f: ' I (^z C tJM4n- 

l.inL 

i .winillamgencTalitCTfeftrua- 
fam in j udicitoanni i^Si.Scicnils.Domino 

Principi ii. (ucci fn»i ibus ciuSjlicinrcrpu tandamcl- 

((:, vclocurahabcat rcintcgra, n< •' , ! - 

dlionc.fadbmlcciindumlupcriii .. 
hoccapitenoncll huc terapurepcrmilla reuuc " 
conlcnfus & voluntatis prjrftita:, & accommoda- 

XX. 

Scdnecexaiioetiamcapite rcuocari iiobispoflc 

\ ' -1 ,cx coniniirum quoddidiisD. C 
is,cuifacbcrtpiomifl[ionon oblcni.i 

tnrquaslcruarcrcncbacur. * 
Namliccr rcgula lic quodfrangenci fidcm fidct 

fitflangcnda.ncc vnapais contiahcntium icneatur 

altcrifcruarcpromifla qu« non obieiuauit,tamcn 

recipiraliquasDodoiuni intcrpictationcs &hini. 

urioncs quxad rem noftram maxime nobis pcrti- 

ncrcvidentur. 

Prima cft declaiario , vt rcguLr fit locus , qiiando 

promiftiofadafuit tadinuicriniiitci I ' ' it^ M 

cotrcfpectiue ad randcin icm , vc li 'd. 

Commcndatariusnonobfcruaflct ca qiu; 

cxc) Si.coiiu 

ccp.. , li.irc pioii. .. 

fccus vcro diccadutn vbi rcs cft diuci 

fuiK milTioni au. 

ccni. '.■-,.■ ■iiu.vtinc». 11 .,.;:: .,.r,..ii. . -i'- 

mendacariusi non dicttur cx co promifTi^ tu 

' ,quodiioni itdidun. 
.. . quia nuii iiiij : ... ..'las j i 
quxlcruarctcncbatur ranqn.ii 
Ifciidum priorcm conccflioncm: ninunim , vt qno- 



J 



V*-' j»v 1 



Confiliorum Llb. 1. Conf LXX. 33? 



tfef prd commifli. >nc .illqua vcl intrn vcl cxrra duca- 
tuin (urcipicnda vo-.iriis cflct a ScrcniflitnoDuce 
Kloncam dodim ^ ri poflibile cft nobilem pcrfo- 
namconftitiicrciicbcrct,qii.e int iimcnd.i- 
tucampr.vfcrtur.r" ■ u i:ncrO.L\ — 1 i iniflrarrt. 
itadocctGlol' ^dtdel». &: Salycctus iurf /. 
tamPTtp»nM.r.!on.\ C li ,p.i;7». vbiita ll ribit quodvbi 
r '- I .,n 1 I n vtlCapirulum.fiHrsdicifurninc 
. ioncm lui & rcpiiifioncm fraudij 
&dobquodiicct./ jtqiiinMnir* ^.airht.ff demept. 

c ...... ^ r ff^j^.fcdvhi 

^ , >. ,diritur hcii . 

vindiftim 5c orfcnlioncm.quod non litrt./. t. C.rn- 
dtv •rfcrtJirrcquirur Atcx.indcriiiBnm. 

! • , :i V .;iar Anton.Btitr.i^' Abb.itciTi iif/fl. 

vr. vbi citant .id hoc tcxr. in cq-Md D».} 5 7«*- 
pt» j.if»: rcquiturlV.Tiisini/./.dimfr ••T.iJ.vbi 
'"■\ A.mc (\miijr >Hr* 'itvfurr A\:^ l. 1 cumqni 
, ::itinlfgcinnon propterca amirtercbcncfi- 
ciumaiicriii$lrv;i<,'3caliaqwxd.iin .\ I JiiCitprocon- 
firmationcci!i((<cmlentennT. Ean ' ^ .:!arntio- 



ncm fcquitur iKi Alciatus wmtro 



?Ttmt. Se 

lit^ candcm lcntcntiam con^irmatiimon Piftorii 
nHfiUt ttnit. ibi ,i» 3 . iptMfiv.n &^iumpl«Timk dliitMl' 
l*m. 

$ttmnA-i dcclaratio eft, Ira cflc acc!piend.im di- 
•Jem, &c. \t lo um hsbcat 
I ioncm;namlinollrcmtra- 
lc.ipnfl conTra<fhis cxeciiri-incravnus 
ic-rpromi.'Ti,tuncnon 
. idelicrrrri Mnaltcrili- 



c«muenti^ rcccdcrc , (cd .igi po- 

brt contra non implnuem c onn-a-^lum 5: 

1 ■ - ' >.., ..',. I ..„„,. r 't 



j 1 texTum Irntfnri omnia iaradiccntia.non 

ici non r ' ' " .• ocedmr 

M .rxf,- ., , ^ . . 1. . . \\6..tMdl. 

,one.nim. 4. cScibidcm Dcciu» 

,.. . :j, : .. j . . .1 . . ... i. ;. 

tc ii'jr , in i >'U< innomi -.atis lonim elTe 

condttioni ad rcrctcnrlnm d ita /1 sltcra pars non 
implcatproTnjfla. if^ ) &fi qutdm.ff.de pttfai^tii 

F.t h.ccdcclaratio rcfle ad hanc noftram fad^i 1 
cj;.,»- '-in Screninimus Diix Cj,- 

ftru.il ; : t ^ iinitarum. Ergo li Coni- 

mpn^arariu.Tqui dchindhi» eftnon ob(cmauirpro- 

•cnt.i.n." ' 



;u mcp.ru m 



NonobiUtiii- 
f. '■ . ,.• •>.- •■ 11 . 'i;-. rcuocaic cali.i i ,1 . ... 
; ij a.icocommendam tplam, non 

; tr-.iprx'}! rum con^enfiim.vtpoftmorrcm Com- 
r - . iatarti filius cius fiicccderct in comracnda pr*- 
u.a.i. 

Qoitcademeft & maiorr.iriocti.im rcliic(fbi di- 

'ti'.i,vrfiliiC'i" - ntfucce- 
.11 .v-m parenns. ._ ropir- 

: , & nonc ngftur dc corcuocindo, rcj 

.... I 

u ;.i,.i^i';..ii.ci. . -•• •■ ; — '■■ • ' •' • *' 

ordme filuis cius niuornatu.vlinhcloprxfuppo- 

Tcrria drc !.r .:i ; e!>, vr quoddidnir,Frangenri 
fiJcm , non cfTc fidcm fcruandara , locuni noiiha- 



be3t,qii.'\ncinistciiifidcJ.'!balfcronon feni.ittirni- *7 
hilominuspcv(cacratincontradiu,nampcr/cnrn»n- 
doineoviaetur conrraucnrionem aduer/arii remi- 
(i{\ctir^iim.t.quedf>domm.fflo.d'i.&!.ii' n- 
ttt.&ldtltg>.Spofiditm.dtltgetomw(f 
qnodlivendiriofiuiVa/itaimpav 
ij*,(Jcpoft dicm dicU paiH & (ic po!l ptirihcarnm 
conditionem rcfcifliuam contradbis venditor v/uj 
fucritconir.idu,vidcturapa(florece(n(Te,5>:rcnctur 
ciacquic/cerc ncc variarcpotcft : ita re(pondir Be- 
o-fil \j^o.num.\^.li.&^^.'. hrtprnno.y n 
1 . , zMoi QiXAM d$So (ttlfiltt qHddrngifi! . 0, 

mm.x. <N»v» ' 

Sedincafu nortro .ScrcnillinuHD.Duxcumnon 
/cni.ircntur promilfi non rcccOir a contraiflu, fcd in 
copcr(cuerauir:imo nobis nonconlht illnm con- 
que!^umfuin'ce.imobc.iulamquod llbi nonferua- 
rrnpirpromilI.i,aurprotcftariim quod vcllrtHpro- 
millis recedcre; Ergo vidctur conrrauentioncm li 
qiiicfiiitrcmKiCc. 

C^u.irradeclarr^riocft.diilf ' ' 'proceJar, 
quoadconfequcndimex c6: icmquem 
.i,j;ens non ob(cruauit,runccnim agenri obitcipo- 
tc!lexceprio,ciinon3df" ' • ■• • 
tT.!,.'kum,icadci lirjt Aki , •.'». 
Cotneusf«i/f/. i7t.n«i»i. i8 {<\ \ Craiiettafffryj' 19;. 
t.um. x\.&\^6. nnm. \. Ftand/cas Bccitisrf. f««/7/. ^ j, 
»rnr,i \%. 

Scdincafti nobi^propofitoir^n .i{»itniiiisr"oni.i 
mcndsniii dcftindti cx j 1 
conccfli, mc i.im (acla J s i.i: 11 ■ i .u, , <■ i c 
dicitur impleri non fiiillc proparTeparenrudiidc- 
funfli.frd niiitur alia conuentionc&paLto,nimi- 
nim ptjftfriorc anni t j K r. quo Scrcni/UmHS IVin- 
cepsionfenlir, vt poft (iii p.ircntis obirunifiliiluc- 
ccdcreniindi(;l.i co.Timcnda,(iid ab ordiRCirapel^ 
rrarenr ' 'liloLftjtcicxccptiononimpitiuen- 

t!, dctj ! , 1:. 

Quibus ita conftirutis non obftantargumenra 

fupra in contr.ii'i'.im <\\ ira. 

N.im quo 1 atrinct adprirfi'im iT.trmcnnfn ct 
coqaod omni temporeP. I; Mtrm libire- 

(tni.iucrir omni , iliu..'i ni p >- 

t^fKqiioniamii.-; . li ■:... 1... uiiiiliten; . clt, 

liocclLrc inre^ra &anre eledionetii 1 dc- 

.->i Commcndat3rii,pcr e.i iju e 'upctiusaddu- 
(.ulunr. 

C^iod verodiccb.Knr inalreroarrtf^-f^nf-nnn 
rcnen (ticccdorcm dtch Dnctt obk • 

' ' ' • ms non L " :- " 

. V. ;•• -i: >r dcci. i \- 

! 1 em noftam , ira pljiie accomniodanrtir, vrper>< 

'":n'>- 

;! i ■,>■.;......:.■.' I ■■:.....'..' .. . ■Clim 

l».ibcic non potcft» (cd diila dcv . ^ s !ocum 
h.ibrnr. 

Hjcdcrc" ' "■ '•ftihne. 

Quixrra <] ^ Cum pr»morniiCr»mmrn- 

d.iT.^!ii filius tcii «iiniiMn P.qucm (n|-.cruif 

ordtnii inueftirc i.iijiir , inodo lir at.- •■. 
■ ' qu.T jM.iil.uc tciutur idotinis ■ . . ^\ i-.^ 
;itpaduin anno ij^y. cont<nct,non (itqualifi- 
Latii*. 

NumSercniftimtjjDominusPrinccpsnihilomi- 
niu eum ad commendam admitrcrr, & jMnec ad 
j rrfcrtam xnrcm pcrucniar iiir.imctiiiTi (S:.-\lianc- 
i cfl^irn per fubfticurum /ieii & actcptarc dc itire te- 
jieatut. 

ViJc- 
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Videbatur pama (acic rcfpondcndum Sercnifll- 
nium Principcra rcneri acccptarc pcr fubltirurum 
luramcnrum & alia prxibnda . doncc ad pcricclim 
rurcm pcrueiiu^cr. 
»<j Pnmo.cjuia lic vidcmus in vaCillis quodfpff 
fubftirurumfcruircpollunrxJw«Ti4/*iw.^,/Irm«rrufc 
fnhih.ffuduUtn. ptr Fridtru. £r ideo clericas fcudunt 
acquircrc^.: rcrincreporcd.fi vclirpcr fubfbruru icr- 
uircdonuno(uo,vrrr:idirGlo(!»iif4i^.t iHVtrf.ntnvd- 
la dn mum nl mUm imfo f.&tnc*f.\. vtrfictx hof tBud. 
ibi.Mtftforie.&cdtbtntf.jiemiK. quam fcqujrurMarri- 
nusLaudcniIj»if. t.S.&Huttfiitmm.ipttfcudiimdtrt 
ffff. & Prxpoiirusinrir. dt milttt Ttf$U6qutMrm4httU- 
tdde^ofiiir.ik ihidcmD. BaroSchcnch. Innoccn.Io- 
anncs Andr.HodicnliDurrius&Panormiranus in(. 
i»fr4^tntu.dtftfbttitmh.S3.\yceuin4Utbtn.tngrtft.Cdt 
fKnftnH. ettUf vbi allcru Do(florc5 communiccr 
huc apprubarc lacobinus in inutfiiiura ftud4li.in vtrb. 
Cfiu.kufiunt]ut.num. 4. Syluanus (oujil. ). mim. ^}. 8c 
hanc rcntentiam ram inCcrmania quam in Gallu 
rcecptamcflc fcribir loan. Hanncronius/ti. i.f4(p.j. 
argumrnra vcro late rcccnfct Cunius iuniorA/»«f- 
i« ,iN 1. jurt. p4riu prtitcip. vrrfu. dicim» frintifdli- 
ttr ijidr». numer»dt(tm» rrr/M.Challancus tn nnfuetud. 
Burgundid. tu. Dtt fide. S. 5. tn firhtfixt^tt Us rtliguux. 
inHH.4. 

Secundo , quiaScrcninlmus D. Dux in paiSo fu- 
pra mcmoraro anni nSi.conlcnnt.vtpolbnorrcm 
Commcadararii runc viucntis, liicccdcrcnr in com- 
taendaciu$hlii:Ergo laltcmraarc vidcrurconfcn- 
IKIe , vt li pcr (c ob ztatis inirrmirarcm fcruire non 
poflinr,per fiibibtutum Icruiant&omniaadmini- 
ftrenr. 

j0 Conceflo cnim vno omnia f vidcntur cohccHa 
fine quibtts illudexpcdiri non potei\J.i.f.deiurtfdiS. 
0mn.utd. 

EcPrinccps promouendoaliqueminhabilcmad 
ji officiumflct<l'gnitatem fcjcnrcr.prrfumirurfupcr 
mhabihtarc illc difpcnfarc./ P4Thstitu.ff.dtogii. Frat». 
tm.\\iifitd&fift,t^af<ruumc§i,lihirumtffutffa.Liutd4m. 
ffdtrttkdu.ihi, Frtindifimintr PrdttrrilCtnfiil tmdt- 
xtrit ftntttirumut protulvrit , V4lebii. Princtft iHim qui ti 
in4gtflr4tttmde^tmiMgmrtdtirtua. l.qutro. ^.vt-.ff. 
tUitfi4.tuttU.wbifciuasidoirtinij Ictcnrcrrutor da- 
tlis,&i libcrtatem & tutclam obtinec. dc 8cint.ptn.C. 
dinectjfftr.htrti.tnjl.feiuashctesinihtmusptxfiimi- 
turprius manumillus: atqufr ita omncspalliin do- 
cucru nt Bartoi us 1« dJ. Bdrlurim.num.i i . R om,i n.cvn- 
fil.iiC.mtm.y . Alexand iHd.lquuUmconfultbdnt.num, 
%.& 10. Fclinuiw(.fr«rfrM.ii«M. y.dtttjlii.ctgtn.li' 
tobusPedcusirti/' 4^i.lik i.Craucttai #«///. 9(?.«»- 
*Hirt6 Coini2nii.inc.ft((4tum ^drt.i,^ 'i vtrfu.hinctt- 
ikmtxptniidirtg.iurJ.ib. 6. lariinme GabricIiuSMwm. 
ttniluf.iib i.fcr. df prtfumftioni^.umtuf H aum 11. Me- 
t\oc\\\a^(tnJiL.^-y\.t^.^.&defr4fumftJib.x.frdfumf.io. 
¥nmultoidlidtdAdM(it 

* Vcnimiii&limilibiLS nil moranribuscotrarium 
<leaditur,rumirum fuppulIto,quod clcdus idoncus 
non lit,Ptincipem non tenen illumadmitterr, ncc 
pcr (bbftiturumacceprare feruiria & alla,qux pr«. 
ftax rcncrur. 

Pro cuius fcnrentkeconfifmatione prxttiittimus 
hocin faftn prarfuppcnitur lci!!.pr.TnrosScrenift. 
DucesinS.P.ordini Ioaimitaxunic.ilhu,qHodc3gi- 
tur.coccflilTe ac tradidiflc ea Iegc,vt fupcrior ordinis 
incalh.oiUoCommendaraxlumcoftirUcret & fcm- 
pcrquotielcunqueCortwicndat.irius moncm f>bi- 
i%t,vcl alias i Coramcndatura difcederer,alium tn 



eius loaim fubftiruerc polTerhisc(inditiouitin$«vt 
clcifhis lii pcrlnna idonci & qualibcata.Ductbus m 
S . P .acccptab i lis a tq u c V ti os ,& c. 

In hocigituf quxftionis difficultas &: cardovcr- 
{arur.ancxpadiolcqucntianni i{8i. quair - 
Itos dumini Conimcndatani tunc viueni. ■ , ' 
approbaticenlcantura Screnifllimo Duce& c: . : . 
Ailpcsfucccdcndifiicrit.vt poft moiTcm pareniis 
fucccdcrciu in comincnda , quamiiis idonci non c(- 
(cntadcaprxftahda,per(c*qux commcndaraiio vi- 
gorcprforispailipr I ' "i^cfacicndaincumbunt. 
Lt rcipondcmiis Du.j ^ iraapprobatorrnc , c 
(ucccdcfedcbcant,liroinusidoneirucrint. 

Primo.quii portcriori pacio non dci ui;nui piui- 
ri conucntiuiu , pcr quam tcquiiitur , vr Commcn- 
dararius (It per/ona idonea Sc qualificata: Nulluni' 
V. I 1 diclopoftcrion pa(iio conrinrrui h.icdc 
ii , (. . . iituni.vt hlu Commcndatani viucntis fuc* 
ccdcrcpoft ilhus morrcm poflinc in conimcda prx- 
diSti. 

Pcr (ccundam autem cbhuentionemnunquam 
prioridcrogatum tccnleiurniliexprclliimiit. dt^n. )i 
l.frdtipimui.mfint.CdedfftUdti9mb Barrol.i«i/I'. 7i.fx 
fddt.num.\.Dec\ustnt.f4Qdnouifmd ttam. vAlcxan- 
dcr in (tnfit 1 9 num.i.lib. «.v bi cirat rcxr.i > / A tvjudn- 
lt.ffjUdciiutr.fopf.& fsHijipr. 
cfifk.^^.ntimtrivigtji . r .:a C'*.anlii. iu...>.,ti,n It- 
brtfrim». 

Sccundo, quia iilc /implcx confcnlii? quiinpd- 
ftcriorc p.icto conrinerur , vt filii Comm; ' • :i 
fucccdit,hanc mterprctationcm niciitu. 
licct (i hlcrint idtinci , digummJ.vtgrdddttm. i&Jitt- 
gi.fdtmuntTib. cr henor. ^t.dttdmcr. ' • ' r,,^ 
»bjihi4ndumfit4»nitftnt,&(.Hinci\ 
otationcm intcrpretatione rcftnngcndain clJc , vt 
comprchcnd.it habilcs acidoiicos Irtfcrtpto.ff.rodtit. 
ibi tetui ftrusri dtbtt , queitet id»mit tmna &fi ffi<itntu 
tfftcenfintnt.Li.S Pr4tirdU mn rer HUdlifKmi^tuHn* 
Gttf M rtr.fdtul14rtm.fqu1fdt1fddr.log l.tutir. i.fr». 
dtgm.fdtiurtiur I.& ftinjihimthtd.in rtrb.ifUibufiiir.^. 
& tbi Gttf.pdriid itid duti,fttlMt»ntu. C difiit tnflr. 1. 1 j. 
vtt.f dttHrtiur.tib.6. 

Tcnio,quia voluiira$i*rindpii talisedcprxflinu- 
tur,qiiali»dciurccirc dcbct, & lic t lun Oc rationii^ 
prxliimiriir cllc conlcntaiica. Sed lun iV i 
confcnrancum cft, vr quotics ad aliquoti t . 
pcrfona cligitur, quodrcquiririnduftriaro jxjrfonx, 
non polltt perfublbrutum illud offiaum , (cd pcr ic 
dcbcat illud cxcrccrc, & talc cft ofticmin Comnicn- 
datarii , dc quo agirur quod requiric induftriam per- 
fonx: ErgoPiinccps prxfurnirur voluiflrc, iradc- 
muniHhos viuenris Commcndatarii,poftm6rrcra 
parcnris fucccdcrc , ii ctfciit Idonci ad offiaura illud 
adminiftrandum , quodCommcndatarioinjuiigi- 



tuf. 



Maiot propofitio f certa eft , Ifiqudni». CtJ. de in ,a 
»f. ttjldm. Idignd vo.x. C. dtlwb.cdf. (umaatbii. de itfltb. 
Clm.vnud. dtprobdtioH. Ia(on 1« Itg. uufdi.ttum. 6. Ctl 
ittf4i^da.munfil.^-j.(»tum.feinilt.ttbr. }. Challancus 

fWJ^/. 6 4 j<iiw. 1 (5 , G ram maricwny?/^ 4.ii«j»«r.} . o- 4 f. 
iiirw. \].iHirimindttbm C6nfiliii.Ctiuct.tx(»mfU.i^].num. 
4. CalcancusfM// tioMtm. 9.& 9. Decins cnfj^o. 

numi.lAei\och.MfTdfumft.ttb.ifrdfumpt.iojua».6.7. 
i.&fiqu. 

Quodautemoflicium quod requirit induftiiam 
peribnxt nonpuflitpcr (ubftirunim adminiftrari, « 
cemimScexpliyrzn\mc{k,ixidf.vltS.vUimJteffi(de* 
legdt.ec tradun t omn*i tnl.t.fde tffi.Mm (ut numd. eR 

knfd. 
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ConfiliorumLib. I.Conr LXX. 337 

fci''. qacmadinnclam &commcndjrariioffir}um flmuf Dnxdum permifir, vt pofl mortem vfueririt 

I ' ibit.iriiionoporter, Commcndacani iiltut lilii (iioccdcrc-nr fcirer cfTe 

t , .^•.^;. i . .li incumhanr,nimi nlc inlubilcs,tjmc'nrcirc nunpotcrar,an poftmor- 

ruadinmillrarioprjreclurxinrcr Oder&Rindau, rc Commcndat.ir;icorumpatris,qui runcviucbar, 

Scaltact' isnfupponatur futuri cflcnt habilcs ncc ne : idco in dubio pr«(u- 

etlc rinq 1 . i . i ...^ i i 1 1. .,itcmalia cxpe- mendum r fl cum voluiflc , ita demum filios poft 

dienda, qux i^n in adbs ad nos tranfmillls dcdu- Commcndatariiparcntis morrem admitti ii forcnc 

cuotur. idonci.SiccniiniSciuri&rarioni & mcntipacilcan- 

Nam •• ' • iipctfonicenfcrur cIcAa (iiiories tisPrincipisconfcnraneumnobisvidcrur.ciuarcau- 

96 niandani n qriodfiii naruragraucclt&ar- rhoiitarcs & Icgcs in aigumcnroall3t.radrcm no- 

daumf.u rtftxto. Fciinusiq (.flt.^. ftram non poifunr accommodari ,lo<]uuntur cnioi 

r//.wt.«j.'-i . - .jj. Afontnl.mtTt.mrn.S^.f dt c]uandoPiinccps(cicntcralicjucmpromouct inha- 

iuTifdiil. »mn i ■ . . noch. de drbur, tud q./ijlsoci. bilcm,qaircilicctinhabiliscfl co iplurcniporcquo 

•inK.15 o-ltkroftM»d»fr4fiimft.i\.mm.^.&Ub.(i.fr4i- promouctur, Principc idfcicntc&volcnrenihilo- 

fumft.^i.^um. i;. miniiSvVroflicium cxcrcear . runc mciito difpcnfare 

Quino conticmatur hic (cntcnria noftra ex ver- vidctur, vt ctiamli lit inhabilis tamcn ofliciu m ub ti- 

bif tptuispacti initiannoijSi.non {blum enimpo- ncrc poflir. 

tcftiscxiIlononconccditurfanirocomincnd.ua- , t r A _r ^ . 

n ■ j I In hoc cafunoftronon verfatur confultauo.led 

ni)Poftinoncm tunc viuennsCoinmendatanipct . ,- i _j. ^ r , 

' , L. r j- j- • inalioloaecdjucriOjVtcxdjCuspaiet. 

iubftitutdm icruiendi , verum ctiam taatc adimi- » 

tur. Cuius icj fortiflinium argumcntum cft,quod AltcracftcaufaquiaPrinccpsitapacifcendocuni 

ita pa&oconucntam eft.vt (iCommcndatariusfu- viucntc Commcndataiio parcntchiiiusD.H.nunc 

tufus abclt contigcnt , tunc pollit commcnclatu- clctt^Utntliil ahud promiiit,quam, vtfuccedcrcpof- 

raiil & pixfcJlut»mpcrliibftirurura , idoncum ta- fcnttiludi«fliCommcndatarii fi id abordincimpe- 

rhen.exerccre & adminiftrarc. Nonalircrcrgopcr trarcnt;fcd non praptcrcaoidinidcdir aur darcvo- 

(iibftiniruin admimftrarcpotctitquainiiabenccoe- luit, imo ncc potuit poteftatem dilpcnfandi fupct 

catur Pjpinianusjn/. i.viTfU.butm luhobilitate ^iiurum, itaqiic nullam formamordi- 

}i>j ..<i....7, .y i'^um(ntuiHy&<.ffdi»ffic.eninm mand. ni pr*li:tiplit, nu.mi in clcChonc & admi/lione kr- 

ijlutrifd. uarcdcbcrct ,lcdicrcliquitfubiurisdi/{5oiinoneflc 

Quintcimo in eodcm paftodi£lianniM8iata aliorumpaclotumantcainitorum quarafi fpe(ftc- 

r :pcrmittaturtampr.i:icnnqtum mus,reqmntur, vr cl-gcndus htidoncus. Sicdid- 

1 ,.u.u.o.... .darariofiabdreccrpc/inraiiosiub- mus potcflatcm .ilicm in gcncrc conccflara t aii- j » 

ftitucrc.non tamcnidttahi iii cuiil-cquciuutrtpof- q"cmpnrlcntandi,inrclliget,dam cflir.fiidoneum 

iit.vtfolumpcrfubftitutum&noninpropriaperfo- p«fenrauem f.f4«/4W^K/J«f/«f/.&ibiPanorraitan. 

luferuircpoiliiit. i»p/fim.B9r.Dtciusf«»fjff/.j4i.««f»fr*7!<4,'/<».&fi»ciunc 

\ - . /r • iliaflipciiusallata quibu* probatur omncmdifpo- 

Ethcct hocpadum neccflinum non efl-cr quia fi.joncm f rcftring^ndani drcdchabiliratc./.rrL. 

(itiscaunimeratacontrariolciifu vtcoramendau- ^„Xr;^r.i.f»..§ Sr/;/.2f./.i*««»mt.c- Wr;i. if« ^*' 

rijs non alitei aliu iiibftmicrc poflct cj fiabcfleccr- '^i,j,f„J;„„^ii_^i^^ 
piflct.t uncn cx ii< veibis laris m.agnumargumcn- 

.llii'uur,itamterpartcsaaumeflc,vtpcrfub. Hafcdcqu.irraquxftionc. 
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' ■iira& prxfcc^ura admiiiiftra- Quint.i qM.Tltiocft,quoni.imt fupcridrordints, , » 

nnun p >.i~;, i . ; :iv;ctpcrlbn.ilitcrabiplis Coin- pcrfonamminus idoncam adpr^dniamcommen- 

roend.uanis pro temporedcbeat cxerceri. Et intcr daturam nominauit&clcgit.numexeoiuriscligen- 

omaes conlbt qnando expreflc adumcft, vr per- di porcftatc pnuari poflit illudquc Ducibus in S. 

I 7 ronaliterncgociumabtaliquocxpediaturnonpof' P. &c. acciclccrc dcbcat& poflit luxtd cuum rm«- 

Icalmni fubftitui /. imer drtijuet. ff. deftlur.cdp. vlttm. aitnfu.dttUii.ScModcfiin. Pn\oT.c«tifiL.^^.qutiJ}u.i, 

i.mdtitrttt. dt tfjic.dtUg Cdp.cumdileBd. ^.diilum.dere' Ub.x. 

fcript.hie Mcaoch. librefccunda.pTdfumptit.u. numt- Videb.irur piima.quod aiunt, facicrcfpondcn- 

nftxto. dum,rupcnotcm t ordinis priuandum cflc cljgmdi ^| 

Qoibus ita conftirutis non obftant argumcnta potcftatcf* </<//.«/> cum Vtntenuvfis.6'C4p.iumintun' 

(iipcriusin conttanumallata. Namad pnmum re- Ou.^.vUim detU^.C4p.ptTptttto4od.titul.UbToftxte.ciui- 

/ponderux , vt ma.\imc vcra efler illonim fcnrcntia, biis in locisconftitucum cftcx Latcrancnli concilio, 

qui volucriinr, clcriciim poflc fcildum obrinerc fi eligentcsfcicntcr indignum priuandos cllc iure & 

fi ncr fubftitiirum feniire vdir, quam m.-;gis [ com- potcft.uccIigendiproprimavicc,aquononprocul 

munitcrrcprobari.idduaisauthoncatibuslatcpro- abcft quod lullinianus ftatuirii» S.jiqut Ordtetn.tH 

bar Hartm.-innus Piftoi ius , Ubro ftcuKdo. ij-ufito. i«- HoutL dtUnclu Epifcep. fi qui Orarorii (lomum fabri- 

fm.pdrte poJltr qinPio. jj.ad cafum tamen htinc no- caucnnt&in eavoluerintclcricos ordinarc,Iiqui- 

ftrum noii pcnincrein quo nondcfcudiconceflio- dcmdignoj dcnomincnr, ordinentur , (i vcro qui 

neagitnr , lcd dc negocio longcdiucrfo qiiod rcqui- ab ei? elignnhir, tanquam indignos prohibeat facra) 

ntinduftriampcrfonaCj&idconecper lubftitutunl t-egul«ordiii.tri,tuncSan(fhlIirausEpifcopusquoP 

r : dtri potcft, liuclcg''sdi(pofinoncmacordincm cunque putaucnt raeliores ordinan procurer,&c<. 

iL)ci.tcmus, lioc parnuin conucntioncm & volua- quibus vctbis Impcrator indicai potcibicm ordi-' 

nandi ad Epifcopum ttansfcrri quoncsabalioindi- 

Ad fccundum arguracnnim rcfpondenu.ilhid gniordinanfiicrint. 

hulfius pJanc momenricflc in cafu nobis propofuo Etiralarc rc/pondit MedcftinusPiftouusinr»»- 

|>roptcr «duas cauias. PnmaeftjquiactiamiiSctcoif' fil.^^Ub.u 
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QuibuJ tzmen non obftantibiis conrrariiim in 
propolira fzAi fpccic dcciditur S: hmdAmcntum 
nortru cft , quiaprtrna Larerancnlli concilii locu ba- 
4j bet tncosquiadEpircopatumtvcladaliaofficiacc- 
clcliaftica cutam animarum habcntia,quabcncfi- 
cia curata dicuntur , quenquam indignum elegc- 
rit,vtpaicttx4.f.«f«iii «»3«. i^ftrm*. ibi , T>i4C»- 
tittUMyAubiiuctnMtttm , &dtd qu* lunm tntmtrum 
htbtntdHUX4m .pdraibulit ttdtfu,&c. nonigiturex- 
tcndi dcbct id cafum hunc noftnim , in quo agi- 
tur dc C ommcndaurio cligcdo cuim officium non 
habct .mncxam curam animarum. Nam in pocnts 
non dcbct ricri extenfio. Odia enim rcftringi & f*- 
«orcsconucnit ampliari.M^. tiudtugulm. hh.6.l. 



I 
t 
i 
4 



S V M U A 'r I A. ^ 

/«^(^'rtrm ejl ulm lictt ptrfon* muttntur. 
lAiUfiitifTtfrifHtntm tmftdtt. 
lii*m ttmptru immtmiridlit. 
In nidld fide rfl u qui cmit nvn ftrudtii itiitu fihmittf 
tiim. 

Exldffu itmfiTM Itngifimi frdfumittr (tnfarfmFd- 

Si Pdfd fientittm bdlrutritdlitndtionu. 

Fdfd anltnfm rtquirttur m dlundtunt rtntm talt' 

fidftudrum. 

^idU fidtj dUigdri un fcttjt fjl long'JStmum ttm- 
fm. 

fdUu in mdld JUt ftrd. 



mtrpretJiiont.l frtfti.jf itfae.,M.C\o[.midf.\.itttmf*. lo Veritdt femftrdtttndtndd^ntn dutemeonfuttud». 

trdinan vtrf.ltdltd. inC&in cfxfofiqudm. dtiUa. ttdJtb. " Tttulm dlundtitnit rti ecclrjidftud vuufu dgMfiitur 
ftrf. ilf !*'(> ** V**^ **" *tf'^'^' t»n[tnfum Pdf* uum^ 

Hnacccditvulgatu,T.ill«aaxioma:pan«n»n^^^ H JHi"-"''"/'^*^''-/?^' 
uml»tucndamtm(.exprcnccaut« ,t /4/)^,«.^^ j^J L defuJkt nnu btr 



quaml 

S.dtumffJertlig&fumft fitn.S.cum tgitur.tndutbMntn 
thg.ftcynd» nubtn. quam icm latc cxortnt Mcnock. dt 
dtlit.tud.tdfu 17 

Et rurfuj altcrura axioma,priuaiioniJ poenam in- 
^jdiccndamtnoneflc nili in caiibu^in iutccxprcfli» 
larc Ripaiwfi t.i* «i. «!"".• i'AIcx.ind tnl.tium.nu- 
mireftfitme.ff.fvlut.nijtfim»^ liConiul.iiutrtt». S.fi 
fiiniufn.tolum, i.f.toi. ttt. Decvndiruh.it iud.&ctn- 
jiLi^Hum.i.Cxph3l\i5t»nfii.^ojM(m.^^Jik.y&ii7' 
nuv.. ii.rci.lih. 

Drniquc irt hac fafti fpccie illud criam perprndi- 
n>us,quod fuperior oidini» probabilcm habui t cau- 
(am etrandi m cligcndo filium mortui Commcnda- 
tArn,proptcrca , quod cxdi(aopadloanni i^Sli.cau- 
tum mcrat, vt rtlii di<5liCommcndatHrii pofl: eiu5 
mortem lucccdcrc poflcnt, fi idabOrdmc Impe- 
trarcnt. Ex hoc cnim potuit crcdcrc iamfiliosap- 
t, pvobato$circ,&admi(ro$al'rincipeacproindrnon 
encamphuj quzrcndam tn digni Sc idonci eflcnr. 
gfrumeH.!.iiJpttdre.C.dtcrm.fd(Titeg.<iUimohiemcx- 
cuCitionedignusnobij vifus eft , doloque &mali- 
< tia carcic ob quas cauGis t 'i"*^ dubio pocna priua- 
tionif couftitutacrt,vtpatctrjt<i.f.r««ii«irKiK7«. i i'/f. 



fulu defundt n»iU btrtdi frdfcrAm ftim» 



tt. 



'4 

'5 
16 



Rejlituti» iu int^rum ddtur Ktltjtdjdfdftrfrdfcrifti^ 

nem mtrd qnddnennmm. 
Quodturnf 4 du fittnttt. 

U itdtio Pidldtorum tttUJU , iujli ignfrdMiid tm* 
(dtil. 

lefuClmJlt Domminojlri fit^ragio 
hm iltter implorato. 

IN prxfcnti«aufa Rcuerendorum Parmm Carrae* 
tiimuium , duz principaics dubitariones exd- 
tantur quiium altcra proccfllij tuiTnam iclpicit, 
altcia vero caulx mcrin. Et licct dotfiiflimae liiir, 
8c fucci plenc % eis tamcn (atis£tdluruni mc coo- 
fido. 

Et quod attinet ad primam circa formam proccP' 
faa; non cft dubium, quin vcra lint quz in moti-' 
uis contincntur , cum duo lutit iudiccs, fcntentiani 
eflc fcrcndam ab vtioque,vcl tplisdifkOtdantibu) 
dquohbetcorum. Sic enim iute cautum coiifti- 
tutitm cft, licut optimc in motiuis dcducitur; ^cd 
inprifcnticalii,dcquo.ngittir,non vcilanuirin plu* 
tibus iudicibus /imui conftitutis vrl darfs caiH 

•L /- I ... , , . (am cogiiollcr.dam ac tcrminandam. Non enin» 

Ex quibus fimul apparcr contrarium argumcn- „ *^ j i/ « 

^ , r> ' ■ I ,11 u- Rcuercndi Domim Vicaiuis & Dccanus coftftitu* 

tnm non oDftarccuni in aiiis c.ilibii^loqii.uur:&.* .,- l r r j ii 

,, ri .r.-.i .u?- «n. «nucreambocontcruatoies liueiudict«,nalIo mo- 

aduoc.vtpacnxutlocus.ncccllcUtlcfiibusexprclle , l l t» -j r> 

rr ♦ " * © r doiddicipoteft.iedrrsitalehabet,Kcuetedu$Do- 

la contuicn. niinus Yic.inus erat iudcx fiue cdlcruator. cum pio- 

Ccflils fabricarctur J^oftca mutatio eft ipfiiu, 
con'cruatorclTcdclut,fucccflicque in ipliuslocum 
Rcuerendus Duminu-. Dccanus , quo ht , vt vnum 
&idcmiudicium f elTc dicatur, litct peHbiue lint i 
nnitatc lft»ftnihdtur.ffdt tuiu.i. quonum 4hhdt.it»f- 
jii.itltg. ac proinde proccfliu fabricari potucritco» 
ram vno, & lcntcntiaab altcro ferri,& hoc ccite 
nullam habct ptotliis diflicult»tcm , quotidie cnini 
videmus proccfliis ficn coram vno ludice & cau- 
I r, fl- ,(aj expcditi pcr cius fucccflbrcs in offido. Laqu« 

Aojtur d: alienatione rerufn ecdejtaft icarum vlterius non mfifto cum fciam rem hanc cognoiu 



tionisc 

dtiUa. 



Andreas Fjchineus In?6lftadii 
nomine Coiicgii. 



f roFritribuj Carmelitanix. 
Arcvmimtym CoNSltll LXXI. 



faHa fine confenfu ?ap£ , an n/aUat ob « dodiflimo Afli-irorccui hafcfitnt notiflima. 
, • t o r\ ^/-/.V--.-. VcnioigituradaJtcrani dubitaiionem.quj 



- . • o r\ 1 rj vcnioiciiuraaajicram auDiiaiionem.qujema- 

lapdim temporubngi^. Dem.ilafuieim- .^^-j^^ momcnti & magis yrgcr, viddicctad pr«- 

pedirnte prjcJcriptloHem herecbj. Jlt de re- faiprionem longiflimi tcmporis , qu.idracinta an- 

flitutione m inteTrmn eccleji^ , tulticrfia ' '^8"'*"^" "^^l^^ 

jiu.Hitvnf; » j 9 j Romana ctcepta , qux centum aanoium prxka- 

prtejcripttonem. 



. cxcept 
(>rionegaudc{. 



prxlc: 
Uon 



Confiliorum Lib.I.Conf. LX X I. 
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Noiinrgo,q!iin lapfdmnt hoctcmpuslongifll- 
mum ^o.iScampliiis nniioruni in piopuiita latti Ipc- 
cic , & laccor vciiiiimam ctte ime noftro (iipntli- 
ftAraconclufioiii;m < cam limicati,vcnon 

j proccHar <• > • ; i.. ,, i n$ t cft m mala fidc: 
cunccn; >nu!lacllcporc(l (tp. n^iUr.tt. 

ttf vU.it prtjiit^ttonil/.idp.^ejftjfir muUjiiUi.it ttgulu ui- 
ris.iu6. 

. Etiamfi rcmpas f immcmorialc fit , quia omnis 
prifciiptio cxcluditur pcrdic^osicxtusmrisCano- 
mV; adjtamala hde pr.xfcriptioncm criam 

tei': luncinornlis iion currcre , docucrunc 

Gloi'. im €Mp. I. luvcrfii. uifiM frtfctipttontb. Itbr» fixt». 
B.''' ' Cra- 

uci: . . , ..uiiu ;, j: . : . .iei.tm 

1.' .'«.4 dtr(^tl.iur.libro;(xi9.A{\]iciusdtaf. 

II lu. AntuniusGabiicliutcenf .rfN.' 
r. , . • tptiontb. tnsduf. i . nuin. 5 7 . r:'fic.coii:i .j j , j, o" 

Scd in cafu noftro pollcflor fiiir inmslafidcquia 
rc»ecclfliafticnscxcoruradiihabuir.Tli(cr.K- iirisfo- 
icnmtaubus,qujercquirur>tLir in alicnationc rcrura 
eccleliailicarum , cigo prxltrnbcic nullu tcmpoce 
pot 

] !idc ellecum.qui cmitf vcl acquiiirref 

iiri' :tatibus luie rcquilttis cemim cil , exltg. 

tiatmddmedum C.dtA^^tcoiuCitnfitu. lib.u Glol.tn/. 1. 
verfic.mdUfiJtt C.dtpdcii^jirutrt.&iuythjfttfiltdlk.hb. 
10 (.^ui contr4tur4jter'^.tl. tur.trt 6. \ici\o\.h. dt4thtrr. 
t:td.C4fiiin.num.6.R.odoinasdtr(b.eicl.tu)n4lien4n.tn 
ftrf. ■■• ■ • " ' •'•/»«.}. 

: . dicatur cx lapfii ranti tcmporis prar- 

5 fumi (blcnnitatcst extrinfccas & pr^cipuc confcn- 
(iir' I Pontilicis ex traditis pcr Rotam Ro- 
bu.;. . '79-"i i.f4rt.tnnouijiitnu.L>i.btic\.(oiipl. 
i6iiutH.\\. 

Quoniam rr ir hxc cllc vera f\ probare- 

6 rur(cicntia Papa. . . ..(.icnim f kicntiatuncprx' 
iiiitiiturconlcnfiiJ cius cx longillimotcmporc.ahaj 
nun , vc alias ctiam t clpondi , cx traditit pcr Alcxan- 

drt- • '^' - < r.f,.ltb.ii.Vc\\n\i^tnc.fti.iaj)nm.\%. 

fti,. drf«Mi</.VrllllusadAri]i»il. 

(" ' ■ • rurdc iiirc notum fit in ,ilicn.ationc rc- 
7ruiu ,.L' t con(cn!iimPapxrequKi,prin ttfr4- 
4nibtti»ft. dtrcb. tccUf.nonditn^n. &4lt\tt. nccap- 
parcat adhibitiun fiiillc calcm conlcnliim in iplk 
alicnationc.vclaiHc.iiicnauoncm , vcl poll intcr- 
ucni(Ic,autfoentiadiClj;alicnationi$habiiiflc prx- 
^tum S. Ponririccm , lcquitur aducrlatios clic in 
mala fidc .vtdiclumctl. 
% Sccundo.non oblbt (1 dicarur,malam fidcm tal- 
legarinonpoflcpoll ' numtempas 
fcrtorprxfumini. ' . >.iiahdc,(^:on...., i- 

aoraalxfidcipi i: vidctur,ex dochinafar- 

tolim l.fUtru.C»d.vttdtvi.\\ott\in.\.onJU.\07 tnprinctp. 
' ' li. dtTtcuptrs-to. n^ed. rj tjutfiio. » ynttm.^^ii. 
.11. tn verfii. ntjUJuU. num. G.dt nbuKaUf.mn 

tlit' 

Quiartlpondcohoc cflc vcrum,qiiandoaiIcj;i 
y tur itttla fidcs pixfumpta, (lcus t I» mala ndcs vc- 
ra qiia: apparct cx tituio nullo CSc vitio(o,vt tradit 
M. 3t»b4!io.vol.i.c»tuiufii7i.»$im.i2.0'mtm. 

l enim.^. A"g"rtimi« i»f. mif4f'.//i)7«jift. 

0 1 i.P'tn t. ' Ctnfuetudo vtr ibi 

ffHjC^tCOHfi'^ -'-^ ' jvrt4ptaffmi4S4dlUTIe>i ..„i 'il,^IH4 • 

ttominui aixit^go (uia vUyftnttt & Vitd^ & dixtt^» 



fttmttnfuttvd» fedvtrtr.u.!< ccnc , vt B Cvpriani vta- 
mur fcmciuia, ijuthbet (otifuttuioqudmuitiuu rttufld., 
efu^nittmuli vutn<tt4 , virit4tiejl emntno poftoonend^, & 
vfm q;. <(l iotttT4rtut^Jl abAtndm. cji cottfuttudi- 

ntmju.iiii ij:.ii. 

Cumigiturincafunoftro titulus appareat nullu< 
& viciofus,ob defe^m confcnfiis P.rpT, qui rcqui- 
rituf in alicnatione rerum ccclclix , mcnto dicen- 
dumcft,longi(nmi tcmporis pr.i-lcriprioncmnihil 
opcraji. Erquod cirulus lic nullus 5: vitio(us,patcc 
ex co t quod ex ip(o inflrumcnto alicn.-itiunis & 11 
eiuslcfluraapparcrnori • iiifleconfcnfumPa- 
px,itaaigumencarur /\ . :eitf loj.cjr i6i.Vr- 
iillu«,Ciauetra confilio cemtfimo tri^fftrr.o quart». numt- 
r»epi4dr4gifimoqu4Tt».Bot^\n. dtiifie. 19. mtm.i^jH 
i. fdttt. 

Tcctio.nonobftatfifurtc obiiccrctur, poflcflfb- 
rcmquitunciiiuidicioconucnicucclfcmbonafide, 
quia jluccclHt m locum Y^tx\ihi\.l.(fHttnlrttiuiJt i\ 
tc^.iur. icidco prxdribcrc poflc cx liia pct luna , non 
oblbncc malii hdc dcfundti. 

Qiioniam communis eft (entenria Dodlorum, 
hctcdcmprxfiiibcrcnonpoflc,liccr lir in bona fi- 
dc ,jd quod dclunaus non poruit, 6c lic t tjuod ij 
mala fidcs dcfuncb noceat hcrcdi &c luccclfbri ct- 

iaincxilleniiitibi':i ' ' " iaturcom- 

nuincm circ df/>r4^ . rtt.^.pMtm 
pttnctf4lu.qutJlto.\ i.p»tt A«m.i 2. Anconius Butiius,Pa- 
nurmitaini\,J": rciiius iwi.' 

i)i4.1nK^lajHfj^.r/.'iN;.«,.'. f/r . ,. ..^:.^^ mL 
Pomin nim.^ cumquuultscq-jrr.poffig idem Alc.vander 
inionfthor nmo. & cunftl. j^. &■ 

(««//i.Si) . ^,:.... .Kjil.6i.&9ijM.i.R.O.. 
man.ftf«/i.'.io4. 

Scd d.!to quod prxrcripcio fucrit complcra Sc 
currcrcpotuciit coiu.ac-cc'clMm iftam,ncn tamen 
conccflij,nihil()min;:src!tumc(i,cx coinniunilcn- 
tcntia Doiilorum , ip(i cci.lc(ix conccdcndam cilc 
ininrcgrurartflituii..'ncm,aductlushinct prxfcn- 14 
ptioncm quiidr • • • i .iiinuium,(icut pluiimisau- 
thoiitaribus ; • a.inc ellc communem & ma- 

gi$communemDotiurum(cnccntiamcc(latut Od- 
di\sitr>fiitutt9.i»mtcgr. p4Ht ftcundj. qu^Jlio. 90. *r- 
ticuloi,. 

Nonoblbcquod dicicur, qu.idricnniumcflcla- 
pfiiin & vltia,quud con. rfliim cll cccJoii.fad pe- 
rcndam in intcgrum rcliiiutioncm : quia aduct- 
tcndum c(l, huiulmudiquadiiennium noh curre- 
rc t dic (i.icnt!.c , vt tradit idem Oildus ex 

commiim lcntcntia tnA<il.tr*!ijt.dttn tn-tfrtim rtfti- 
tut. parttprttnd. qutfito.io 4Ttuul. 4. vhiiswmrrorn^. 

(iiibit qiiodctiamrtccntum anni & vltra 
t M 1 ..i,tcx dic ixlionis , nihi' ■■ •r^quadncn- 
nium hoc non rurreict nrfi a i! iix;&hoc 
proh tihus,qu.i,tnon pu- 

co huv n.iiiiic.Luaai i..i4.,i.uiu vtdcnpollitauchor 
prxdidus. 

H.rcconclufione fic ft.intedicoiflndquadrien- 
i ' noncuci- ' .'lcx dic lcirntixjd 

L ; iKcuerc squinuncprxdinr, 

h.ibucmnr noritiainiuiiumccclclix& pr«f(:riptio- 
nisilbuslccntx. 

Hxcaurcm fcicntia non eft "rnfnn inpr, > 
fu, &iurisprrlumj»tiocft, qu. - 
ecclelix,& h. lon funriidcmprxiati&rcli- 

gioliquitunc. .. i : ,led alii diuctfi ,cb hequen- 
tum rauranonit prxlatomm, licur omnibus cll no- 

Ft X cun% 
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tum &:M>h.icctiiicatc&:iiialiijmutarifolcreprio- ccflo)nonpropicrcaprobatur ratificitio. Naitij>er 

rcccptioncra ccnrus ia dcmum inducirur ratinca' 
1 10 , quando achis gcllus t ft cum co qui dcbct ranfi- 
carc, nonautcmcum alio. Itaqucdcbuiirctipfcmet 
DominusCuitius rcccpifli ccnfum iDomintsCa- 
falibus, vtinde rcftiharct tacicaratificatio.quodfa- 
du non cfl, fcd Dommul Pctrus Cculiis ccnlum ac- 
ccpit,& Dominus Cunius illum in rationibus iniiis 
quos m hanc icntcntiam rcfcrt & fcquiiur Oddus, cuni Dom. Pctro compcnfauit , quod procul dubio 
icTt(inumnA.tnmrrum.ftrttfnm*.iiHtfiio.ij. dm- potuii fictit citraanimum ratihcationis.ad trad»-* 
** tapcr HicronymumGabricl.f#ii/B.i«.iii«i.57./i4r» 

Ex his condudoprxfcriptioncm non obftarcRe- frimp 



ic$ & alius l'i xJatos m monallciiis 

Humfniodiprxlatoium mutatiodiciturcflc cau- 

Lclclia.&obidmcau- 
laci- . .ctumpollquadricn- 
nmm.Kot.io3a\udtTtbmticUf.KndlicMn. tnqkt^. dc 

rti' :n inttgrum. iti prnuip. ntmtri dttmt tllMo. 

K.. . ^25. rtnmtrt qu4dr4«-fim» ,jui'ito. t< ilu 



uc 
qi: 



'icnbiis dato, non tamcnconccllo, 
;:ilicc , cosin uitcgruin rcfbtuendos cflc 
ailucrfus didam prxfcriptioncm , &: cx his (atisfa- 
&am cifc dodkiflimis motiuis. Saluo, &c 

Andreas Fachincus IC. & Profcf^ 
for ordinanus tn almo Cy- 
mnaliu PiUno. 

Pro Illuftri D.M.uio Ca£di Scnatore 
BoBonicnli. 

Argvmimtvm CoNsiiii LXXIL 

^giturJerattficatfonccotra^ttSyan f^qnofp- 
do exfaSio mducatur. 

S V M M A R I A. 

t libaprttutmtitnprtbdtfontrditrtium. 

t Exrntptmt(cnfiaqti4ndtiniiu*tUTr4tijic4tw. 

) R4ttfi(4tto t4ittt wduiuur txim qut fim non piffmt 

atr44ntmttm r4iifu4ndi. 

4 V.4t\fiuti9 rm indii: ttvr mfi d4i4fiitnt'u(trt4. 

j Etlt^tdtbttttntrthftTUmtntt. 

6 lgnoT4nti4prtf ■ tnitur. 

7 Vob4timncf4^iU4nenpfcbjnT. 



Tcrrio.quiaDominasCuaiuspcr rrrrnrionera 
ccnfusprzd]di,nonhabuit animum i - cn- 

diciooemfadam a Doroiao Pctro cius (u[orc,id p»> 
tctcx contradtdionc cxprcfla : namquc iudicialitcr 
cgit ad rcicifliunom ic annullationcm huiufmodi 
contradus, vt patct cx proccflu Romx agicato : in 
quo ttcs fcntcniix cuntincncur in tauorcm ipfius D. 
Curcii,pro iclciflionc contraiSus. Non cnim cx £t- 
€to inducituf rdtilicatio cum quis cxprcflc contnk* 
uenit.Butrius(ffn/7/.ii8.n«/fi. i. Sutdusitdf xCi.mt- 

Nonpotcftigitur illc adhis qucm fccitcumDo- 
mino Pctro Cciilocius tucore vcl cucatorc vidcn fa. 
Ausanimo ratihcandi huncconiraChim^quia ani- 
mus declarjtus fuit apcice cx litc mota quod non 
voluicratiricarcdidumconrraiflum. 

£t hoc cft,quod Doclorcs dicunt fa&isindud a- 
tificariuncmquandotaliafunc,quxficri f nonpof' J 
finc cma aaimuni tatificandi , Crauctta i» fMyii. 197. 
miifi.ii. 

At tUe A£tus gcftus inter Dominum Curriura Sc 
DomiMum Pcrniin Cculum, poruit ficri citra ani- 
mumraciiicaciunishuius concradtus,vt patcr,quia 
nihii impcdit quo minus impugnctur cotradfais ille, 
& tamcn firmx mancant rationcs intcr Domino* 
Curcuiin^ l'ctrum. Ait^acnim inccraliosoliuncqi 
noccnt,ncqj prufunt,r«r0tir.rrf tnttr^itt4S*.i. 

Qit 1 inducicurratiticatiu, nifidaraflien- 

tiatv^ .><.|ui dcbct ratihcaii.&quidcmccr 4 



8 g4tifi.4titt4ni4Htnftffi.itfbitx(lfuinti»ntp4rtium „^no„^ujc,n,n gcneievel prxfuropu:nam dcbei 



rtqtiuiturtxprifk 

9 tL4tifif4tio t4Ht4 itqytrU ufdtm ftl.nnit4tti qU4ttx 

prtff4 , & idtt mtn*rii r4iifit4tto t4iti4 nM f4 
Itt. 

10 Vab4dtb(»tinttU>it(umtflta«. 

11 P4ri4funtnenr4itfii4rtvilr.ullitir. 

ii UbtUm dtiUr4tm tK4rtuutii &pTOCtffu. 



h. ' iiis cuin omnibus inco 

co .nwn.i^.vbidiarcpoc- 

tcrcconftarcquod tucric lcdusf renor inlliunicn- f 
riconci.iciusci qui rnriticarcdcbcc,& idem fcribunt 
Natca ctnlil. 656. numtrt (tntffimt ntn4gtfima qu^rtt. 
Syiuanusr0ii/i/. 9;.iiiriM. iz.TubiasNoniuscMjS/. 89. 
mtm j8 I licronvm.GabricU«iyfi.?6. num. 60. in rer- 



Chrt/it nomtne tnuocato. 



minisRuinus(«Myi/.6{.RHM.iv/''"^'f'' "M.qucm rckii 
&:{cquituraboscitans.Vlcnoch. ^rMiifcr. rmeLi^, 
num I i}.0(afc.^i/ii9.niim. &176. num. 4. idcm 

SEntcntia lata perClarifllmumDominum Com- Mcnoch.»M/iJ.404Jiiiiii.M. vbiloquiciir mrcrniin» 
«nillanum PiL»num ad fauotcm Domini Calalu nofttis. 
conna Dominum Cculum , vidcrur confirmanda Scddc tali fcicntia DominiCuctu non appaict, 
pc- V ,1- sDD.Pnotcs.nonobllantibususqu» ergoignorantiat prx(um:rur./.miiiiu/fpret<rMni4t, < 
I,. t.i(unt & cxhibita adprobandamra- i2ff«MN(i4.i/(rr;ir/.fMr./ifr.6. & pcr confcqucns latifi- 



niirntionem D.Cuitii dc Ciutis. 



Ht 



cacio non incclligicur cflcfadbpcr dicbunrcccptio- 
nem ccnfus. 

Etcntm illa vciba cnundatiua , qac conri- 
ncntur in r.itionibut nupcr produiflis , <^uod (ci- 
iicct Dominus Cculus icccpcrit i DD. C 'f''Ii!<>:i 
ccntum , 4 (tntt dtll4 tdft : non piobant 
in fpccie , qualis tcquiritut , hoc cft, ccrtam, cx- 
i.Calahs,Fchnjiif. i.nKiii.}!. prcflam , ipecificam totius contradus cir" 
d,- , :i)4ntmb.vtlum.t.(tnUuf.977. ous in co conccntis : lcd cll tantum qu . 

impTtnt^ gcncic,qux nun ludicu,vt patec cx pr«- 

Sccundoditu,4uoJprobafetfnonumencon- diCUs. . 

EtDoA 



.tpcimo,»' ^ ' Vifcccpcio ccnfu» per quam 
mtciidicDom: l.is r.uiricacionem probarc, 

noneftiuftificacapcr cxhibicasparntas hbtiDomi- 
niPccndcCculis,quibiis contincntur lationcsin- 
ter dictum Dominuin Perrum & l.)ominum Cur- 
I rium. Libcr ctcnim piiuacus t non probac concra 
tetf 
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Et podct cciam dici quod ncc lalis fcicntia tn gc- 
ncrc probatur pcr Jnfta vcrba cnuci.uiua : Nam vcr- 
7 batcnunajtiuaiiueraliquosprolita nonprobant 
c6tntcniumJ^xhjc(lTipiHrs.vbiBiic.6c2.hidtd»nd- 
uo»ih.Dec.mdUthc.i^iluy tndUqut.num. ii.tnmji^q. C 
dttdtn. 

H ic au jcm funt vcrba cnunciariua intcralius pro- 
Iata,hoccll,intcrD PctrumCeulum&Curiium, 
ergo non probant contra D. CaiaJcm. 

Quinto.cum in inlVrumcnto vcnditionisD. Pc- 
trus tutor promtfcritjquod D. Currius ratificabit & 
quo(ldabiiinfhumcntumr.KiHcationis contradhis 
cumomnibiiMncoconrcnnsralus tcncri voluitad 
omniadamna&intcrclTc.vtininftfumenio resmi- 
hi\ " i;mainfanuremD.CaCilis,quianon 
dcv:i; ; : .i.uioni$in(brumcntum,imo D.Cur- 
tiusconrrauenit cxprcfPc, £!>:obtjnuit <ii6ti contr«- 
1^11 n. 
S LL j . , - ilutficiatinhistcrministracitarari- 
ficario,cxrcceptioncFru<3uum,tradit Rciousinf»»- 
fil. )8. miM. 41. lih.i. Bciuiol.dtit4ufaL(Uu..^.gl»f- 
fdii. 

His acccdit iuramentum quod obligat praci(c ad 
fji^umRipa inL i. S. mutut dutit. num. : ^.fnert.pa. 
Nec fufticitadimpleri pcr .Tquipollcin f »l<>(.M» /. Ji 
fuuntdm inrerf.ntnjft.&.i\yililon»um. x{. dt (tnd.tb 
iMM. Sen^lunuidtpriu^cg. uirdmcnti^riutltgitj^.nu- 
nurtx. 

Et prx(cnim quia non rcfultat idem cffcftus cx ta- 
dta rati^icatione quircrultatexexprenar.ititicatio- 
ncperpublicuminfttumentum. 

Nam 1II.1 tacita pr.xtcnla rati6catione non ob- 
ftame , D Curtius conttauenit &petiit contraifhim 
re(cindi , quod kxccic non potuiftct , ll folcnncm r.i- 
tihcatidncm pci inllrumcntum fcciftct mformalo- 
litacuni luramcnto &c aliis claufulis apponifolitis, 
vrparct ad (cnluin,&traditD. Mcnoch.diftVrcn- 
tiam conlbtucusintcrtacitam&cxprciram rati*ica- 
tionem in ionfiL^6inum. i i.(umfe(jif. 

Porticmo in ratiticationc rcquititureadcm fb- 
lennitas qtixtcquinturin iplbcontra^u conficicn- 
f do.qui rnitiicati debet , adco , vt minoris racita t ta- 
tilicuttonihil valeat.Bcrousmrsn/f/. 134. num.^.libro 
^riiMO Suiitis alios titans tn (onftlit vigefme nene nume- 
tt iii.iunt ft^iiitntib. libroprtmi. Mcnoch. d.(tnfiL 404. 
Mm. tv 

Cum ipiui >i- Lii.;jas tcmpotc huiusaffcrrzta- 
dtx ratihcationis adhuc cflct minor & fub cura 
Domini Petri dc Cculis, non valet diifb ratificario 
ctcita. 

Et h«cratioeftcpoteft,curtuerit conuenrum in- 
terDoilorcs Calalcsex vna,&DorainumPctrum 
Cculum ex altcra , vr ranficationis infbumentum 
cxhibcrciur.quia lcilicct intcllexcruntde valida& 
(blcnnt rattiicarione , qui operatur , vt adus rc- 
fdiidinequeat,nccpolIitvItcrius contraucniri.non 
«utem fucrunt contcnti taciu illaratificarionc pcr 
rceeprioncm peniionis vcl alircr a minore faifU,qu; 
niHilvalct. 

,g Verba enim contrahcnrium dcbenr t intelligi 
cum eHc«flu. /. ipittitt ^.qni fttifd. (0g4. L i. S.httduttm 
tti bd.ic ibt laf u n num. 6.f.<}ued qmfque lurk. 

Etparta funt rion Mfihiarct vcl nullircrratifica- 
rr i / iMtus.cum dhu vulgAT, lurihm. 

C>uamobrem dicflitadta ratiHcatto nullius pla- 
nemoincnu raihividcrur. 

Qii.cdam aliaobiiciuntur cotra D. Cnralcm,qux 
&aii li obiciUluerc, & tadlcdtJuuntur. 



Primura ,quod Dominus Pctrus Cculus tutot 
DominiCuitii non fuit obligatus dceui^ionedo' 
musvcndirz, nili tutoriovclcuratorio nomine,vt 
in inftrumcnio vcndirionisnpparet ergo (i domus 
fuit eui<fta non potuit D.BalthaiarCeulus cius herc* 
hocnomincconucniii. 

Rcfpondco in inftnimento vcndirionis duas 
cnnrincriobligarionc D.PetriCculijVnam nito m 
&curatorionomineincarucuiifhoni$,& ifta nunc 
noneft fundamcntum intentionisD. CafaJisrquia 
nemo cuiat donium ei vendiram iurc dominiivcl 
alirer, ad qucm cafum pcrtinct iila obligatio Do- 
mtniPciriCeuh tanquam tutoiis & curaroris di*iH 
DoniiniCurrit. 

Alteracftobligatiociufdcm D. Petri, quam fc- 
cit fuo proprio noniinc.quod D. Cuitius ratilicabit 
vcnditionem fadam ab co tutorio feu curatorio no- 
mine , & quod dabit inftrumenmm rariticarionis, 
allxsvolmt tcncti dc fiioproprio, vt patet exd. in- 
ftrumcntovenditionis. 

Hjtccftilla obligatio in qua fiindamcntum fuum 
D. Cafalisconftituit. Namli D.Curriusratificaftec 
vcrc & cum cftciflu didtam vcndittonem fa<fiam,& 
pcr tnftmmentuin publicum , non potuiflctcontra- 
uenirclicutfccit,intcntandoiudicium contraDD. 
CafalcSj&obtincndo telciftioncm contradus pec 
tics lentcnrios confoimcs. 

Cum igitur ob diclam ratificationcm nonfccu- 
tam multadimna pallus fucrit D. Caiali$,in proccf^ 
luliquid.inda,fucccdit obligatio D. PetriCcuIi 8c 
pcr confequcnsD.Balthafaris cius hcredi$,ad ifta da- 
mna iclarcicnda prxtato D. Calali, luxta formam 
publia inftrumcnti,in quo continctur diifb obliga- 
tiopr.Tfati D.Pctit Cculi. 

Alteruni quod obitcitureft quod D.Clirriuscgit 
proptcrljclioncm ex vcnditioncillatam quod vtdc- 
turei licuillc , criam /i ipfcinct vcndidillct,iuxta /. z. 
(umtbtnttdtu.C dtrefin.vtnd. 

Refpondctur D. Curniim non egiflcad refciflio- 
nemconrr.Kfhisrj»/.i.C.</rrf/?i» vend. Nullumcnini 
verbum dc hoc in toto proccllu , fcd cgi t limplif ttet 
ad rcflillioncm contradus & annullationcmcius, 
quod&obtinuit. 

Et liccr in fupplicat^e faciat menrioncm h ho- 
nis,nontamcn dicitlxfioncm fuillc Lircaprccium 
ctcnim nuJlum vcrbum deprecio.nccdcixlionc vl- 
tra dimidiam iufti prccii. 

Scd Ixlio quam iple n.irrat qux fiicrir , dcclararur 
cxarticulis & polirionibus ab co fadis, quia fcili- 
cct domus hicrit vcnditaline iiifta caufa & caufarex- 
prcftxin inftrumcnro & contradu ipiius veiiditio- 
nisfallxfucrint. 

Libcllus enini gcncialis declaratitrtcx artiailts 
& probationibus if< cx profccutionc iplius libcl 
ris,pulchrcRolan a Vnllepoftaliosquoscitatiiiron- 
yi7.4i num.i^.(umftijq ltb.yliConwLi.Mum.to.fJteffi(. 

If aquc cx profccutis & ex probarionibus apparct 
nonfuiftc: ' 2 Cj/<rr/tiif.rfn</. Icdadnullita- 

tcmcontr.i. .^. i perrutoicm,tanquam exfalfi 
caufa,&finencceflitatc,&cauftslegitimisalicnaue- 
rit rcm immobilem ipfiusniinoris.quocalii altena- 
rio cft niilh,tttt tttnLde rib.etr.& tete tit.Ctd.dt prtdik 
miner, 

Et ita pronuncianim fiiit , cx ipflfquc fcntcnriis 
apparct hxc fliifte vcriftima , quia It artum fuillct et 
Ixlionc vltra dimidiam.aliter lcntenrix erant conci- 
picndx, fdiicct altcmatiue, nifi fupplcretur luftum 

Ff 5 prcctum 
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Andrei FachincIIC. 



«1 



17 DitsinterpdUtfrtktmmt. 
28 RAttpc4twuqunufcunti*m. 
19 Primutnfdh^tm r*i<fuMitruml'iknMtinnflttiie%' 
d» fibi dMum futjfc mdnddtum «b to qui Tdtifii.dr$ 

d y t. 

IdtmiuiHribi. 



prccium rcrcindialicnationcm, vtlubctur in d.l.i. 
CJt Ttftin. i-.diV.cjuatanicn dc rc nuUum vcrbumin 
«li*ffat(cncfnti]s. 

Erpn)banda ctiam fui/Ict larfio cirr.i prccium, 
quodt.iclumnonapparctin procclTu.Nullumcnim 
ae hoc vcibum in toco procelVu. 

Exhis concludo /encentiam Clatinimi D.Com- 
min!tni mfhfllmam cllc , & proptcrra confirmtn- 
dam , Sc (ic conHdoproprcr lingularcm EKfellcntif- 
/imiD. .Allcllbris intcgnrarcm&dodrinam ,quifi \ / Vltaopponunturcorra IlludremD.Ca^em, 

2uain rc h.clitaucrit quod ccrto non crcdo fiiturum i-V 1 quibu^ orduic iclpondcbo. 
ignabitur dubia ex morc proponcrc , vt lacisficri Pnmum ,opponiiiutegula gcneralis,<]uod data 
pollit.llcur&rcliquafupplcrc. tuxu tuX.ftfUddt* nuIIitarctcorraCius puncipalis cuanclcit obligatio I 
junt ddu» iudtx fuppl. £ I .T- ■ 



Chnjli nomim inmcato. 



fidciuirofiv.qujrcftacctirona, UJdus& lafon inljx 
fdtrrinmif' CdtfidfU. 

Rcljiondco rcgubm illam 'imitari.vt non procc- 
da',Q>undocontrachi$print.ipjhj cAnullushtuoie 
(pca Ji alicuius pct(bnj!.vc puca, minorts,quiarunc 
licctcontradnsprinctpaliino vJcat.tamcn tvalct * 
obligatio lidciuiro.MS iCcciTuru itxt.tftntt.&fiit.Cdt 
frtdtm mtno. & ibi Bald. hoc nocat CumanusM ttnfi!, 
ity.\^.ittfx9Mfi6 n.'ii.lib.i. 

Et hic cilcalus n (lcr quia vendicio rcrum immo- 
bibummiiiori$,nonvalettlinciu(tacaufa(pcdaIil 
Vjicdturum contraa^m : Aft ^xUat ft fzuorc Mmotamiot»tit.C»dtitprdd.mint.&t$c$ttt.dt 

coTttracIus fit nullud. \>e yi efficacia "* t$rum,m»it,btut.Uix qHt.cdtddmt tuti. 

SccuiiHo oppomtur dccilio Ancharani ctufi' j jo. 



AnJrcis Ficliincns Pifis, 
noniincCollrgii. 

Pi o l!Iu(bri(IImo D.M Jtio Ca(ali Sctutore 
Bononicnii. 

ArcVmintvm CoNsiLit LXXIII. 
*J)eol>ltgattone etus ^uipromi/itaLquetnra^ 



turamentt C5* obligattoms tn jorma Ca- 
mcra. 

S V M M A a I A. 

TidtiiifftTU ebli^dtit tudUtfiU vki itntrdBm tSl nnl- 
lut. 

TdSu vbinuRtutfllpt ub ftutri AU.uim pnftnt. 
Vtniuiti bmoTum immkbUttm minorit ntn vtltt fiat 
iufUttufi. 

frtf.itttni diTJttlibtrdtvr fipTir.(ir^*'ii stntrddMfit 
ntOm. 

Anibdr ctr.fi'. i^onttm 9 exfluttin. 
ExctftitMt ihjI jTidfi :tuir.fid.tufferi. 
Rjiiatbt jff rtur. 

D crttum luJtiufjcit fptttrwtm fi'jP'dtrem. 
CtnfrdCim duuurpdUm ^btnt fiu gtflus th utdicii 
ittrttum. 

10 Ex. tp*io doli tlftdt , vbt ftipuUtii tft fiHi tdufd. 

1 1 frmifit fi 't lauld VJtltt ftdntt iurdmMt. 
II lursfntntumntnohUgi' j]»nicd It. 

1 ) UtU fidci tmftir dn .lur (wmi rci mir,oru difiuf ft- 
UnnfUiibiu. 

14 ?rem f: "fntrjttlujturum dtnaii$tin.i%- 

ttllin<i jUnt bm, 

i| luTdm.r,t\im opvdtur rt vdlut ebigdtit fidtii.ffi,rk 

lt«t contrx{}u*pTinctpj 'i< (ii nuU^a. 

16 Pronnli onuihf rnu CAittcr*vi'Cr'ffi.4cid. 

17 SuUtiJtttttepfctTittonpittfi q-it ttnnunctduit. 

tV N >: ti]uipjiTdtuiuviinuhiutflquiptf- 

/.■■• 

19 ^omuttHs dlu\utmrd:ifiidtunm iBttBtniur folinni 

rjttficttttnt. 
10 lurdm.niumfi-mattjntrH^ttmnultttm. 
21 Reftitutio i-i inicffrun> qududo prti uenpofu. 
21 Alitntti*txftt(*(.< ''tc. 

lurtmtntumminvi. . ..itttmtrdUumrmtum, 
a 4 Rdtificdiio miHoru iJtUd ifUid op.ruur. 
tj PrB" ' iiinmi Tdtifiidturum duUttr pTomttttn 

I '■"*• 

xt luTdmthtum v, itrp : lUt & in mord . tnftuuit. 



num r, v<tjLu'.d:f(tn'ie. Marcabriinif#ii//. jj.Cornci 
unfil ti.num.to.ltb. ) Socin.lcn.t»iB/f/. 7.^ 
i59Jji»«j .jiJii.» Rip? •nl.firnqttdm.mim.i<.C.dtrei c. 
J-wj.OIJc.qui aliov citat in confil. 7 4. num.it.. quoH (i 

principaiiftfonttadusnon va!ct,IibctacutiS4aidc 4 
latopioiPiht. 

R'.-iponacomultismodis.Etprimo,quodatttner 
ad A ncharanum, cum loqui , quando dolus t mtcr- j 
ucnic in concnclu.tam ex panc cutoris,quametiam 
cxpattccontiahcritis, cxquopupilhis dcccpfture- 
m.mlit & Ixfus &; huncdolum conlidf rauit ibi An- 
char.inus,& in co con(>tfuicnium tuiidamcntum , vt 
fdittnum ti-^.ti.M.rfq.jdfii. 

Rjciocft, quM\bidoliumalusfntcrucntc, runc 
cxccpcio don nuli nn luium minoi i prodcA , vcr uri 
*ci.ini t ciu? fidouflbri , aducrfus cum qui dulum * 
comuii(it,tcxt./a/.i. Cdi f,diiif,r. mii.tr. mnxuyti - 
Kuff''fix'ert. 

ErcclIathocincaRiarquitas, qitxconii r 
fauorem crcditorij t conna fidciulTorem n. / 
ficMticain conlidciauii tCM.inl. ncd:ift. i.ff.(Um.n.\% 
animaJueittOdduj^ifrj/fjr.iyii. 48rfr/ff.r.»f«j».iT.i4. 
vrr^Tdttotut »»i.*chocptoptctdo!um ipilus credito- 
ris.vr tbi pcreum. 

Scdin uilii noiIrnnu!Iu«dolu5inrcrucnirin con- 
cratau vcndirioniscxpartcRcucrcndiflimiD.Cafa- 
li..Ncoj cnim ad .)tlii ium eius fjicclabat inquirerc , 
an illa vcnditi o circt vtilis vcl ncccflaria pupillii , (cd 
illudcratodiciumtutoiis 5: ludicis, qui dccrctuni 
inrcrpofuit. Stanic t cnim dccrcto iudicis, &r au- • 
thoiitatc turoiis , cmptor fuit in bona fidc , quia de- 
crctum uidicisfaatccrtarcomncm furpuionem do* 
h, mctiis, vrl U Jiidis. B.irroltis in Itg.p^ima C £. prtd. 
dtiuMr. in. N.uuiNf»»^/ tf?i /iHmo'. ifi.Rolandm 
9 o.««m. II /iA/.i.Dn.Ca:phal.t#ii/B.t07*n*.itf. 

If^r.t. 

£tidcoqtiandointerucnirdccreramiudfds,con- 
tradlus dicaur t palaiu tfc bc na ^dc fad! iis . B.u r .0».'. 9 
fr-rt^ 'ndmdtb.f.kxiniulj.drfd&it* 
«*•* Ifddd niu fuM^ «»«.9 Cf(<.,.'« 

pdUis. 

Ijirtir 
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Igitar cafus noftcr longc difFcrt , &: diucrdim ha- 
bct rjcioncm i cafu Ani.haraiii , luqucncis co in 
cirii , quodoIu5 adcd, cciainconrrabcn(i5cumcu< 
totc. 

* Nonobftat, (Idicacur Anchaianum xquipararc 
dohim icijira, & dulum ex propuliru : cjuoniam 
doitisrcipU, <.|ui cx iiDinudtcaUriuiicrcruIcat.nul- 
lusinccrueniccxparte R.cucrcndifliiniDoimniEm- 
ptoris. Nct}uccnim apparcc, cjuod pnpilh flicriiic 
Lrlicirciprccium .iccundunitcinpiis ciio vcnditio 
fadicfl:. 

Quud (i ro lacii, quialinc luiiataiila, 

vcl cx falla c. , l clt vcndirio , hnc in rc nulia 
fiiit culjU Rcucrcndillimi Domini Empcons , (cd 
I ad quorum olYiauni Ipcdabat 

-i caiili. Iplc cium cinptor con- 
tr.thcnt cum autho icacc tucoris Sc decicco ludicu 

{i.-Jam & bona hdccontr^uillcdic.tur, & non do- 
ufc. 

Non obllac qito :]uc li di :attir A ncliarani dccifio- 
Ticm in aho qii()(.]tK- tund,iri , quia lciiicct, vc illc 
(aibic ':umsr. viut^iimu rilvilla piincipah obhgacio- 

10 nc remanctt (idciulioris obligatiolinccauta, quo 
c.ilu obtLu cxcepcto doli. Itg. i. art*. it dAt m*U ix- 
tfft. 

Quiaftantciuramcnco, dcquo ininrtrumcnto, 
|t ' ,nonport ' '! ■ i.quud f pionnllia 

uccaula... i-tfitu t^.numtr.itrti». 

1-jan dc Amicisot^t )4. n<tmtr.i. Graniinat. tmfdit 
4 o.nnofe/.i 8 . Srraphiinis icp> mi/r^. iKraiom.fr UM/f{. 
^^.nnmcr.S. lo.m G.ircuus Mil^.taus cnttrad.tu- 
tJtu.tMtt. 47.ni<i»f/.iii,inie>/H<nie;^bHhtclbncur dc 
communi. 

Nccdicttutctiam Ancharanumloquiincaru quo 
iunmcnruin iiuci ucncMt, quia vt iam dui . illc liip 

11 pontt dolmn incciucmlle. quuf caliiiunimcntuin 
r.^v\ ocillat.f4.'fa.-?; it\t g.t.iitura. r.c ir.] iimuitJe 

Doln^ ■lUtcmiiiilkH lucintcnn. . ccxpnrtcReue- 
rcndiirr.ni L).cmpcoiis: «iebctcnim duius intcnic- 
hirc ct pairc cius,cui tit promtilio quia tcxt dictt iii» 
ranicnt i.ncqj vi ncq; dulo cxto ta : e< fic cr toiqucri 
dcbcnt ib eu.cui ri t promitfio , & tra io^uuucur iura 
Sc Dodorcs. 

QmjJattinct.td Maicabrunum wyT. 9}. illclo- 
quiiurdcalicnatiuncicrum immobiliummmonsi 
procuMtorcfaifla , iinc vlla (blcnnitatc dccrcti iudi- 
ci.tvcl.ilia,vtibiliippoiitcn«m.rfri7ia Ergonihilmi- 
rumdnun valct contr.:Chis pnncipalis nccaccctll)- 
* J rius,quia cmcns rc< imniobilcs, minocis t vci pupii- 
li, rmcd:cietoiudi;:if,.Si: lincauchoricatccutotu vci 
curacoris,crt in maia mJc. ( i^ntmdittiodim.C dtdfrual. 
C^itnf. tihr. 1 1 Gli>f.iti 1 1 . mf.mil ifidei. C.dt fiii inllrum. 
(jrmrthjJltfifis.lil>r.io. Dn.Cxphaius(»ii/i7;i6.rmn). 
j. 

Er^o cunc doli cxccprio obHat cmpcori , & tlla 
prodclleriam Hdciul]i'ri,iuxcaconlil. Anciiarani.in 
quoliindacurijitiusMarcabruiiirelponfum. 

Vndccumincarunoftio& authuritas tutorisin- 
tcnicnctit , & iudi^ is dccrccum.fcquuur nil obllare 
ii'"c.)nfumillud Marcabruni. 

SocinSeniottjn/" iij.wim.y.&rRip itil fivnqusm. 
«nm \ .Ctd.dtrttt$c d««-«f.Ioquuntut dcrc longc diin- 
mili : Dorutio rcuocatur ob tiipcrucnicntiam U- 
bcriirum. dicl.lfi vnqudm. Ergo li quis prumicrata- 
14 |i -|ucmutificaturumdonauoncin, itciictt hocin- 
tcl!i 'i rcbus ticltantibus, nonautcmtiobliiperuc- 
nicnriam Ubciorum tcuocata fiicui donatio, tunc 



enim iure communi rcuocatur , & ideo (ideiudor ii- 
bcratur.Athicrctcinditurvcnchciocxtpcciaiitauore 
minonSjVt Itipra didum cft , quo caturcfcilla vcndi- 
tioncnonhbciatur hdeiullur. 

Sodnus Scnior ut ctu/il. 159. luriMfr. )i. loquicur ia 
cafuquodolusinccnicniccx parrc cotralicntis cum 
minorc,&: hoc rcpctit Izpilllnie, vt patci ibi. PrtttrtA 
dfprtbditt niH txttnditurdddaltit *dminiftr*td. Itcm ibi: 
P/im», quidtxiji-oirtbdtur, qutdditld libtrdtttfuudtl^ 
txiarid. Iccm ibi : Trrri# , qutd tdlmbbtrdttt ««a txtt»' 
ditur dd d»tt;t ddmmifirdtd. Iccm ibi : Qudrtt tx fM 
ceiij}dtd:iidmlibtrdiuntm dtlttxiortdm. &c. 

Eodcm modo luqiitcurOlalcus ctnfil. j^.numtr. 
dMtdtcimt. cxptcllc , quando intcrucnic cnormidlma 
Ixlio caufaca dolo cius , cui fic promillio , & citac 
Anchaianum. Id patcr cx lilisvcrbis fduloduttnu- 
mtrum dutdtumum.lcA. dcmus cicra vcti pr^iudidum: 
Cic««w»fr. ij.rattoncm adfcrr, quiaab omnipromil- 
tiunc cxciu«ljttu dolus. (^numtr. dtume ^H4rr«.addu- 
iltaiiamractoncm, quiapromiHio fadtaaiicui (irm- 
pcr intciligitur, dummododolus ablitcius, cui lic 
piomilliu :6cn«»i.r. dttimiqumtt. adduw tt aliainra- 
ttoncin , quia. inquit, nemo cz dolo tuo dcbcc com- 
niudnmconicqui. 

Adducic L/n.Czphal. («n/?.'. iij.quiloquiturin 
cifdcm ccrmmis , vt vidcri poccll,&: Grammac.i(^i/I 
I- ■ ];iin;ni'iinodo loquitiir. moiplcmcc 

*. . ■ ■■■■ 14. tic incclligic tclponliini AiiL-ha- 
rani. 

CclTante icaqi dolo Reucrcndillimi D.cmprons , 
non vidco quo piclo d.dccilioncs ci obllarc pullinc, 

rcctc concra iplitm appliccncur. 

Ht hrccil pmna rcfpunlioad Confilia Anchar.& 
alioruin citattoncm,qiix tudtcio meo riiHictt, <!$Cpo- 
nitgladiuin.nd tadiccmarborit,vtdicilbict. 

Scdtamcncx abundanti ah.-u adlcro rclpontio- 
ncs. 

Sccundo tgitut rcfpondco, quod (ixntc iuramcn« 
to in ainplillima forma prxlliro , pcr Dn. Pctriiin dc 
Cculistutotcm,in(juorcmDn.Ca(aIis,vtin inflru- 
mencodato quodciusobl-gario tanquam hdeiu(Ib- 
ris non valerct ,propccrnuliir.itcni coiirrartuspriii- 
cipali$,tamcn-f" valcrct cius obligano r.mquam j ■! in • ' f 
cipah<.Batt.in/.^</i'«»^ef». num. K.ff. dt fid(i!>ffor. A- 

I :xand.wnyi/. } i. in ytn./id. 4 . Pai ir(on//.i .f.aii.i i j4um 
fiqflb i.c^namiiS ScraphinusJr/^rM/i/fjj »(/r4J/»fnri. 
friuiltg.i)^, num.it) lo.Gi\Kni^itttntr*H i!njtu.cdf. 

II I^ctr.Surdu$f«»i/f/.io.««mfr, i}.& iftitcllanturde 
communi.vtvidcn potcrit,&dicUntqiiodIicctnun 
rcncatur dcbitor pniicipalis inahquo, tair.cn iidc- 
iullunsobiigatio valet& tcnct,nonquidcni vrfidc- 
iulluns, quiadcHcit forma tidciudiunis, tcd caqtum 
rci pitncipalis proptcr iiiramcntum. 

Tcitio rclpundcu fupradic^s doiVrin. Anchara- 
ni&ahorumnon habctc iocum in obiiganonccc- 
lcbrata la fotma Camcrx, vt incalu nollro. Nam 
eciamti contradlus principalu non vaicat, tamcn va- 
lctproniitlio cius, quiacccditpromittcndo fadtura 
ahcnum, vt in tcrminis notliis Galclius.i/f/*rm(i'.< 
thligdt.inftrmd Cdmerd,fdrttttrtid.numtr.7.\'bi citac 
Parif f«nyi/. 16. numtr. 110. &{eifutHiib. &r ibi Paritius 
ioqucnslignanrcrdcco qui promilitt ahumraciti- 1' 
cacurum.diLitcum cHcprincipalcm.nonauccm (i- 
dciuHurcm , quia vidccur promilillc (c: (iitJlurum &c 
ciuaturum , vt alius tati ticcr , vt numo'. cifitifimi dui' 
mitOdue.&num. tiy. dicithoc vcruincfTc, nmime 
ftantc iuramcnto. 

Quanorclpondco,quod llantc didla oblignione 
ff 4 UnPc- 
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Dn. Pctri dc Ccalts in foOTiCamerx, nonpotcft rioni m tntegrum , vtfitininftrumentijfolennibui, 

alicgucdoli excejnioncm vclnullu.itis, vcl aliam, prxfcrtim icciindiim foiniulain Romanam: tuncc- 

pcr qiiam quoquo modo tontra promilla vcnirc nim f vjiet latiHcjtiofadbiinminorizijte, nccpo- n 
pofllt, quia omnibus illu exccptionibiu iiuelligi- teftampliuspetiinintcgrumrcllitutio. Odd.qu.i6. 

rurrcnunciallc , vt vidcrc licct cx fornnila obliga- mt(.6, . 

tionu CaincrJis.quxcll in vfu quam ponic Galclius Quanqium in calii hocnoftro dc in integrum te- 

fMftt lo. ftitutione non ell tratflandii , cum hxcvenditio non 

StaiJtf cnim tali piomilllonc lurata, non potuit fucritrcIcilTi periD irr- cftitutionera.fcdquu 

17 Dn. Pctrus contraucnirc, vcl t dcnullitate dicete, hiclahiitcxblla-|-cai; . oiiullacrat /.»;."■>■ rw- 
velcxcipctc vUomodo, Alexand.(0n/]7. ^i.nirmfr.i. 10. i^ta.de rt().uritmJ^.Cdefrti.mKfr. 
liltr.x.Piul'(orfil.<j6.nHmrr,7i.UbT.i. Corncus£«»- luramcnruniaucem miiioiis-f-confi: ,j 
fi.u^(9lumn.i>enuU.libr.i.B.iun\.tal.fi<juit(umdU- ^ium nulium,adco, quod dcnullitatc . 

ter. numer. S. de rtrber. ottliajt. Dn.Dccian.t«fi/7/.39. tcft,r.(wmi«ii/injiir.i«/irfiirr.Riminald lun.laiillirec 

littmtr.67.ltbr. i.Dn..Mcnoch.t#w/I/.40i.««.i7S-/ii.j. lnfl.quih.Alun.lutt. wm.ip^.Scraphin. fymltj^.Oi. 2< 

Scraphinus^iiulri;. 1^6.^««. j.Galciiuspii/«^r.^K4- aliilupra rcl.ui l)o<ftor rn//,/? ^urhrr.: f.ta..:i]r' :4pubt- 

fiun.i.Hamer. C. vbi citat Alcjund. (§nfd. trigtfmo fe- rum. 

ibndo Itb.i. Ni)noblhcprxdidisautiiuiitasCoincu#K/^i07. 

Confcquentct, neceiusbetcs contrauenire po- /<&.j.qutaloquicurdctaatatatilTcationc, quxindu- 

tcft, quia harc obligaiio Caincralis tranlic in hcre- citur pcrtaciruriiitatem qiiinqucnnii,i<iT/.i/.^^n. c fi 

dcm tGileiiiisddprtmdmoUt^jiunu pjrticuljm. ftr 10- mdur faflm. ibt CornciuflMnr.6. quianonpoicftil- 

lum. Et loquor ego vlquead vircs hercdiiarias , fup- la tacira laiificatio valcrc , niii t vt conlitnictur con- 

poltto,linc vcnprxiudicio.quodD.Balthalat/ithe- tradus, qui rrat iimalidu^ ubdccretum non intct- 

rescumbenciiaoinucnurij,iHxr4/.r/rji». Cod.de tur. poiirum,(ccusvbi cratnuilutcxahiscaulis. 

dtlib. Scdnoftraqu.eftio non ioquitui dc tacita ratifi- 

AutergovolumusvalcreobligationemDn.Petri cationc, qux indu>.itur pcr lapfum rcmpons , lcd 

dc Cculis, vtreucravalct ftantciuranicnto,&:tunc dc ratihcattonc cxprclla, pcr inftiuincntum, cum 

hcrcscontraucnircnonpotcft: autdicimus non va- iuramciKo , & aliH foicnnibus: £rgo oihil ob- 

lerc,&tunctdcm ,qiiiancnio poccft coniradicete, ftat. 

S:camiinnugnare. Ecpatiafunt obligauuncmeirc Nonobftant authoiit.ntcs Deciir^nyT/.jiiAalio- 

18 validam.vclt nullam,cum nullus potcfr ' rum, vt per Vrhllum.f//(it«/r^^i;?. 149.1,1/OT.io, qui 
tcdice\CtGl»f.inlfikirtiitcribui.C.dtfitHc; xt. dicunt rcnuncmioiicm cx f.ilfa caufifaLtam non 
^Glof.ml.<futhtbtb4t.uijmMMM«.ttfium. .^n^cUonf valcrc: quiahlQtSdacrtcndumduosellc aClusdi- 
itj. mfint.Dec.(«nf.4^6 H.1.& H.ii Caftrcn.<9N/r/. uerfos. Vnuscicvcnditiofadaa Dn. Pctro tutore, 
t8S.«.i./j&.i.D.Ca:phai.(i)'if jJin.iii. & hxc dicirur fada cx falfa cau!a , incrito fuit rc- 

SecundoIocoopponiturc6traD.Ca{alem,quod fcifta. 

etiamliCurt.tatiticalletdidUmvcndirionem, nihi- Altcradluseftratificatio diCki Curtti, & hzcdc- 

Jominuspotuiflcccontraucnircjconfcqucntcr mhil bcbathcticxvcracaula,nonautcm/alla, quia Dn. 

Dn. Calalis interelIepotcft,quodnonr.-itiHcauerit, Petrus vere promilerat illum ranficaturum vendi- 

Socin.5cn.//.(«ii/^i5<;.iMi.)i.rrr;4xy<ii^ /:fr. i.Marcjbc tiuncm veicfai^bm , idco t.rriHcatio 1; . irct 

d(cn(.()\.nu.\G. cxcjufivcra: Ncc ctiim dicimus , quf. , ..iilct 

RclpondcoiftosDodloiesloquidc fimplici uti- Dominus Pcrms tutor peifuadcrc ip/i Cunio aJt- 

^ f ' ■ iini quid filli, ncc iftiid conuentuin luu intci cum & 

j 1 Domim»m Cablcin, fcd loiiini quud dcbcictda- 

lis &decretoiudicis,quiaDn.l'ctfusdeCculispio- te infttumcntum latiHcationis, vtputccex infttu- 

railit,quodDn.Cuit.rarificaiet,&datctinfttumcn- mcnto. 

tumratilicationis, quodpiocifldubiot intciiigitur TcrtioprincipaliteropponiturcotraD.Calaletn, 

delblenuiratificationcquarjiintcrucniilct.prout quodpremiftioD.PctfiCcuiifueritniiIla,quiapro- 

tcnebatur Dn. Petius hoc cfticerc vt intcrucniiet, militfi(flumalienum. 

non potuiftet amplius Dn. Curtius contraucnirc, Etluflti;cre,quodadhibueritdiL'gentiam,&:quo<| 

Panlius MR/f/. 5)6. Kumtr.y^. Itbr.primo. Bcrtazol. d« non luicinterpcllatus &c 

tUufuiu tnflrumtnt. lUufuU 4. Glejf. duodtttm. (irn fi- Rc ipondcoifta oinniaccftarc ftantc obliganonc 

«««.Un.Cxph.dus toiifil. tinio tnimcr.ctntcfimotitgt' iurataiplius Dn. Pctii dcCculi$,quodDn.Cuniuj 

fimeftamdo.liir.i. ratificaict. Namquicum iuramento ptorairtit ali- 

QmckI Ci in ratificationc luramcnrum ipllas ad- qiicm t rarificatuium , dicitur Dromittcrc fadum j j 

ultiHiiilccadiedum.ptournncdubiomoriscftRo- /uum,nonautemaIicnum: Vicicnir enimpromit- 

10 mq& vbiqucrcsfuiftctplanilllma.quiatlacramcn- tcrclefadhiruin & curaturum, quod alius ratifica- 

tapuhcruinconhrmanc contradumctiain nullum. bit, & ftc valet promilTio, PariL rM)?'. top.iiifmrr. 

4ah(ni.f*(r*mtnttpubvHm. Codu.fidduirfm vtnd. vbi it./i^.i.Scrapliinus^ritfi/rjitfS^.in^nmi^.Riininal- 

Uartnl.ffum. \. laibn Mi/m. ^{.Ciauctta (enfii. y.num, dus (onfi!.\oi.numtr. ii.Suidusd(iifii/^.nitmtr.iy& 

16 Gozadin.rmyi/.i(j.iium.5. Albjii.itf-^yl/.ii.nirwrr.^. num.16. 

E\iycnnu(onf.i.numer.6Scriphiniisprmiie^.8i.Mrte- Etfbnteiuramcnto, nont ^"'C neccftaiiamtcr- ig 

MM.& ifti feie omncs teftan tur dc coiunuini Oddus pcliario. Ripa inL^. $ . Cato.na j<).de vtrb obl. Ciauct- 

qui loquiiurderatihcationc tninorisiurata.fiM/J.i;. ta(«i)f£4.Socin.Scn.(«ii/f/.ij)./iir.i.Setaphin priuilt- 

tirtit i num. 10. 47» 

Et mramentum rollit eriam beneficium rcftitu- Etcumdicshicfiicritadicifb, rescftindubrrata, 

tionism integruni.ScraphJ»T.^i<( quia t dicsintcrpellatpro homii]c./.W42n4m. Cod.de 

Et h«tantom.ir- f 1 nm halnii.k i , ;i i;i i.itifica- (ontrjh. & iommut.lhp. 

tioncaduluiurau.1 . .lilccicumiuauorclbcu- Ncqi iuc conftac dc vlla diligcuciaD.Pccri,qua 

vfus 



k. 
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vibsfucrit, vtD. CurtiusMtificarct: non cftvllum 
vcrbum dc jioc i ' occllli. 

Nonoblbt qn ur, ij)liini Dn.Pctrum fe- 

ciflc quanrum |)utuit,vrratificarcc,&: Curt.rccipicn- 
do; - 

v^^^ , . . :ioncpenlionis,cxqua ia* 

«Jucttui ratificatio.in .-ilusallcgationibus rclponfum 
■fut 

1 , . ■ ^ . . .^larn rcccprioncm pcnllo- 
nis, pcr dllcnat p.irtitas Itbrorum. 

KaD.C.iUli. 

it j . i , , ' cntiam t vcnditionislpe- 

cificamS: «.1 jram.quo colii no indua ratificationem, 
1 Vrlillujallcgatus a D. Aduocato rfi <(/*- 
ji... .... ;., «mwm; 14..^' cx aliis ! j:it )nihi:<;,c)!i.!< 

hicnon rcprto. 

Non obll H, j;; .1 dicituriicutputuit D. Cutcius 
inlingcrc i.Ki'..iiii I .uiticitioncm , jtacnampotuillc 
inlringcrc cxprclIam,qui«hocnegatur: liipponcn- 
do, quod pcr inlhuincntum pubiicum, (ofcnncm 
Sc iurat.r.ii tccillct ratihcatigncm , ii un promilcrat 
Dom i n ui Pctms tu tor , vt p4tcttx fuprMdul. 

Quiuo pnncipalitcr opponitur coiitra Domi- 
num CaUicin , quod tradit Arctinus caiJil.ioo.Cut- 
titif [unior6;. namcr.j. Bcrtazol. dt iUufi,lH. lUufnl, 
■r.rrrrfn. ^'oiu: qtiod quandoquis 
■ I ' l''cm ratificaturum, libiratur, ii o- 
c Ubi dc ca red.uiim mandatum .ibeo , qui 
ratittcarc dcbebat : Rclpondeo illud nihil ob- 
ftjrc. 

N.mi in cifii noftro nullum fuit ditum manda- 
tum X Dn.Curtio ip(i Petro dc Cculis, ad facicndam 
, - ' noncm.ccftedchoc nullum vctbumin toto 

■ voluit Dominus Aduocatusintclligcrc 
d,. ) legis, quodrutor habet aJniiniftrondi 

n,s . cs , ccrtc ilbd nihil cll , quia tutor non 

hoiict a lcgc mandatum aliciiandi ics iinmobilcs 
pii Ii • '\'\ \ \ ^ -\nC\l JtxquM.Ctd.de *iminijh 
fi i Tib.ttr.l.^.CJtprMd.mtn.Ug. 

f >tf ' jlitaHm. C. lod. 

< ^ i-vnncipalitcropponiturcontra Dn.Cafa- 
lci i i maic dc incptc gcntdc cuKfhonc.cum 

Dn- Pctrus nullatnci promil«:rttcuidlionem,nill tu- 
torionominc. 

Scd hoctolliturcx!c(flionclibelIi, inquonarra- 
tttr darc Sc apcrte,Dominum Pcrrum dc Cculis, 



promitlltc' 



li: & iba bon.i obligando, 
r,iiiticarct, alias tcncn vo- 



quod Doni 

luiradomniadanin i,rxj)cnlas&intcreflc. 

Et idco in con.huionc libclli pctitum fuit con- 
dciin in CIU5 hcrcdt tn , ad omniadamnajCxpcnlaS 
j. inrcrclTc Dn.Calalis , proptcrratificationeni non 

(lint in faJfo vcnlfima, & oculau fidc vidcri 

IKlrtlint. r rr n 4 

, J cnim li; ■-limi cll domum fuillc cuiCtam a 
,) . .,i.joCurtio. quinoluitratihcaic, intclligidc- 
bet nuod fucrit cuicU,pfout patct cx procclUiac fcn- 
' ''i'4iillud verbumlc- 

au i.. . - I ^uentia, & m fa- 

uorcm libcllantis,lccundum vulgatas rcgulas. 

Qmjfiippo'! nolbntcnoncrtopus rc-" 

fponlioneadoL. .,quodnoncompctataclio 

cicciiiii>'onc,quialisnonftientdcnundata,vclquia 
resfucnfci i iiiiuriamiudicis.&c quianona- 

Citur hic dc . . ;ie , fcd ex Ihpulationc dc tato , q 
comnutti fiiit cum D.Curt Jion ratifi^aucnt. 



Sexto principaliter opponitur conrra Dn. Ca(a- 
lem, quod nu!laconipetat.ichoi ' i 
nonfccutain.quiaillanofuit ncc^ ,.; ,,- 
tratflu vr nditionis ccicbrato, cum deaeto iudicis Sc 
tuioiis auihoritatc. 

Rcipondco I uiflc necellaiiam, ne Dominus Cur- 
tius cam rclcinderet, prout fccit pcr ailegaiionem 
fnllxc.iurTfciilxfionis.Non cnim valct vcnditiofi- 
^laatutorcrcrumimmobilium,linciuilacaura,</i/?. 
kg. 5. CidujlepreJ. mmtr.iUl.ltg. mdgkfMt». dertbmtt' 
ritm. 

Non oblbttMR/Tioo. Arerin. Curt.Iun.£). nitm.j. 
Parif i8.nHm<r. ^^./ifrr.i.quia idi nihilaliuddicunt, 
quam quod fupracti.im dixi, vidclic. cum t qui pto- }• 
miiitaliquem ranficattirum nontcncri, liprobauc- 
rit (ibi mandatum ea de re fuiflcdatum ab co,qui de- 
bcbatrjtificatc. 

Nom in cafii noflro non apparet dc tjlt mandato, 
vtiamdixi. 

Nonobftatqiiod diciturtutorcmcllclcgitimuin 
admmiftiatorcm , Sc idco non fuillc opus ratifica- 
tionc. 

Quia,vt iam dixi , non potcft alicnarc immobiia 
llnciufla caufa. Ncc conltat dc bullaaiiegata, nec 
qtiod venditio fadla fucht , vigotc buiix pi3:dr- 
£bc. 

Nec obibt quod rurfus obiicitur , fufficere ta- 
cttam ratificationem ex reccptionc prnlionumv 
quia ad hoc um luillics rclponlum fui t, idco non rc> 
pcto. 

Vltiino contra Dn. Cafitlcm opponttur , quod 
niillumdamnum, nullumintereflc pafliis flicntob 
diC.c.ini latiticationcm non lccutam. 

Rcfpondcodchoc agendumin vltcriori proccl^ 
fu,quia fi nullura probabit damnum & intcrenc, ui- 
hil conlcquctur. 

Inrcrim vidcnir manilcflc apparcre dc eiiisda- 
mno. Pnmo,quia fuit refcina venditio fada,qiuc ilii 
valdccrat commoda. 

Sccundo,quiacondemnatus tiiitad pctiliones re- 
llitucndas. 

Tcitio,qui.icondcmnatusfuitin cxpcn/i.s:quo(l'-*^ 
vcro dicitur.ipi;d Uomin. Calaicmcllt pccimiani,* 
ncg.itur , & contraxium probarur cx inihvmcntd 
tranlaciionis fitix. 

Scd vt dixi , hic quxdio pcrtinetad iiidicium li- 
quidationi$,&:nuncparicsMjgnitic. Dd. iiidicum 
lunt in pronundando , bcnc hiillc iudicatumpcr 
CicmcntillimumDn Commillarium, & inaicap- 
pellatum pcr Dn.Ualrhafarum.qui quidcni Clarifli- 
musD.CommilTariiiscumcondcmnauit add.-unna 
Sc cxpcnlas , Iiquidandas iu vltetiori proccflii. 

Andrcas Fachincus Pifis, no« 
mmcCollcgii. 

Proeodcm, de quo in przcedenti 
Conlilio. 

Argvmentvm CoNsiLn LXXIV. 
Dc eacLtm materM cauja. 

S V M M A R I A. 



I Vrtmtittnt ie ratt . ncn fttutt rdtiJuMtitnt , itHfnrdi 
tiutrtfft. 

X frmt^tfimtjaumkk^^ ^^ " '^" '^jMK^t 
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j Prflf?; ..:c!tmm/(mnto. 

4 Tk/s. ..mitutdtfn» t iitct mntr (0arr4- 

Aai» rtJiiniUt. 

5 ■•■ ' ' 'i:r. 

6 ^ itdturindtU, 

7 TKf »r ff /«fi/r rx /u j prtmifione mpttri. 

8 Att<j[-ridohUg*irev ' ■ '■ "rtnctpdllyVbiintdnM^ 

tMtmftittryfhki , . j 

9 Vttltper tniuiUnm ritiAtur Utt. 

XO Pfcinifuo iurdt4fupinttiirli(ttprin(ipMutbh^Jtu,(ui 

tntiit non VAlt4t. 
1 1 Dilus &mmoitt4 Ufie femptr tXiluft ttnfttur. 
II lardmtntiim fiipp!u tdufim. 
1 j CMt(4 id«tttdpr»m'jiioiiu teiifitur . rr «Mwr fitftcwi- 

t.u. 

14 DolMrtiffj,i]uando '.lurit. 

15 fijinjinttttonJinuAU . mitio nitUum. 

\6 ?t»inuttnif4itrt,vt4Uqkut4tifiut,inttlliguurdtr4r 
tiftutunt vjhdd. 

17 Promuttni 4ltquid f4(trt inttUigitur rt rtlat deiurt 

ijuodfMU. 

18 R4iifiC4tioi}U4rdoiio ' sdum. 

19 KitijU4ttortqutrat4iu^::. ^ j uitm ,qu4mc»tttr4- 

iim frtmtpAlk. 
■XO R*tifit4tio4clMttulli V4ltt,qU4dor4:ifi(4iii,f(it4Llum 

,f ■ . ■ r: 

XI Duii'. pro bomint. 

JIX Libtr noiipr»b4i m prdiuduivm ttrtti. 

i| ProtnntcfK ■ TUM intttligitiir .quitx- 

1 4 RMtfiutia rtijuptt laeKtum 4ilu. 

CUiifttU,tui&aiJlui4mmmiJIrur;/>mr,i mtLcri mod», 
tnhliUj .qutdoptrttur. 

SVmmacumui ^fcribcJi • 
jiagcictui altci - qu.im j . i i 

tofTiCar-tluD.raciobluuandirNaniadco doilc,in- 
' •rtuitlui^'riin),i:^!ilmjbu$i ' 
.V I . .,.,iiit,pcrcx<.r K iu;llimum D.J 
inPifaaoliudiolccturempnaiirnim aciniurccclc- 
bcniinucii virum, vtrupciuacincapunuvouam ne- 
ccllaru (inroinnu ilikCiidj. Nw' tJMicn riinpficitcr 
pcirranlircvidcar.vbilafv.dr cicfatcor: Oiconon 
pulll- D. Cculum adncrUi lum cuicaic i ; :o- 

ncnipriu(tsicntcntix,i{itnndoi{Uidcnui, .).!.> j nun 
1 pollir.cxpromillioncrAtf , minimc {ccutA f latrfica- 
tionc,oriri oblig.uioncmadinrcrclTc / '' 
rtmrjtSb^birt l fitfHu.i ' i : ' ' ■ ' ' ' ^/i 
diuidiiinur.cbi Dd.dt > 
iitnti»nt.nii^.C.Mp4ct.Smd d:af.iQV.»ui.6. Atqui fliic 
pi<jmilIiimdciato,ncc(ciu..tiim, c 1 ' 
:iclun\J.i ij.lep4d liilmiH! fift r I..: 
•Wtj.lriciigiolumctcnininimii cclt,p3ruq} 
*■ fidcihuinan r ' •iiit- 

mur./.i. i./" .j ■ .jf. 

dttondtt.uuf <i«/.lkro. <*»))/. i^^.M^riitr^.quod co 
!cciiduiii . I inquoadcll 
j , . . :iium,cuiii , , . ^ :niiiiio ccnc- 

tut,vt mdui.iUttff.i.li ptiunum. ctianuicllctobligatio 
fadiilicni,naiiol i«- 

Rnninaldui Iiiniorr»',! 

pccrra.ilibtdixir, calein lic obligicunn, uiione in- 



nuiioii •.vio adn 
curluin ^ucrir, 

tcnccur emptoii. vi rir* tnttr in 1. 1. S: ibi GioU.Cti.i^f 
' tutor. p' 

gationcm taccre, 6«: uracnvoluit,inenrurcmanrr 
oh! — ' rr»iurdt'r 
iwj. crms dm 

roonii Garg./>4:rw. 1 o^.iwfMLxi.^r. i.ptt 1 

ohhgifi .min: • ■ " ' ' ' '. ' 

du quisjnoi , ^ , . . . 

xicoblij>;aDoncmcondirionatcm,vid. 

nonfcqncrctur: ' 

ai(hiioflro,liiii .... , . ■ 

pura obltgatio locum libi non vcndica 

Clll • ' 

nis,&contraoblig3cnmirtlcproceditnr, licccno- 
nir Arctin.w/jf- {fd» 

nii ■ .' '■', ;;;■';;,!; ' ._^„rf«.ij. 

num. 1 • 

Pi.i:tticacltaiiimatlucncndum,quod Cculusru- 
toriulbin nonhabcbac caufam ri ' • Ficucrcn- 
dillimo Calili, vt colligitur cx u . contra- 

^us ,quitalirattoiicfuitannullatm: crgoprxfumi» 
tutindolo,&adtciV- - mprcuit 1 
conllicoprxcipucqi uiutim i 

noris conucrlum cxtitciit , vr in ; u:iCto hrroar Boer. 
tU(ifi»a.^v.nutntr.6.f4rt.i. pei r <Dd.mt. 
prd .iorum. C deprtd.minor.per :. ; ODineit» 

l.fiHjJfiqu*if4iit. 

Echicomniamiilto II' ' r 

co,quod;iIcmCculusv[j 

oblig.Tuit:quialineiblcnnibiislicalicnaodo,tajc- 
•"• ' vtm7 

!''■'■ ' i ' ■ ^ ' - ■ - nott». 

M«mrr...concludiccxmul(is Boix: ur4f. 
fMrwrr. 172. 

QiiibuilUntibusrcfT.igarinondcbfp' . <"-r - 
rc allcgata cx aducilo: cxuidirndo d, 
pio,iuxtaoidiii' 'Icntillimi D.inci 1 

incapcililloicai > ,Jione,quodlint 
toptincrpaii contiaclu rcdd.itiu iiulla ubli 
dciufrurisaciciloria , ex Dald. ^ taion.ici txp w 
ton.miffo. Cidic.dtfidtnetnmiff. (um^hu iit4t.:.'' i 
noftrumminimc polfit hocadj|>taii,cx qi: 
I .'.dis liicccdtt latioiic pairuulati piovc- 

(Il iiu ., iL.i:iifo,quoi'ca(ti icmanct obltgatioaccef ' 
Ibna, &cuanclcitpriiicipalis, quia quando in ipla 
obl<gacionc acccfloria non milicat tantus ^uor, 

0. 1.mtUSinj : :V. ■ '1 , ., 

, tcncc Al. f 

(»md indeh. Ciauct. dtindtmttu.mui /'«Mrr.i^.cr 40 hi* 
citqtic Haifol. i>j ' •' • num.t..jf ' '' ' 
(»mmunjoptn.ver,.j. iiMm.iyO. 
num.\.p4rt.i. &p4tr»(.x.\ num. i^.p^rt. 1. vbi acar Pa- 
ti(.(»nfil\6.r.. <• w I , , 

1. ttumtr.7... , , ■ ■ , 1 • 
uctlicxtanrcontradnspriiictpalcs, vntual 



l.i.S.ftdfimibt.ff.dt vtrl>or.«L'h^4it»n. 8c ibidcmAlc- 



fii.Syo.Huwtr.qi, :ijfpti»i».m6.pol}Ayin. 
tnt. 

, ■ I >, >J vSniT. nif'iiK r't'."niiitcr vfii - 

.4 ditu • , jadiccci 



ntione, cum ccrtilirmrts, (ccuni' 
' non in 

• L ,.). c .,Lnj't , CXiii. . ; 

itiwiic liue auiiiu juAc c . 



1 



ConfiliorumLib.I.Conf LXXIV. 347 

itondt:h;t.l.VH'u.CfiitiCQmntun. "Nitncmf. lyiJftrtt' inl.gmtrMli Coi.dtnonnum.pft. fiM/f.i). Alex.in<l.<M* 
tnm.tn vbilicctrccund.'iobligatioiirpcndeacacaru ^.iHprim. Mixltl.fimfftl. 481. vbiilcaic Itinitarire* 

pn.Tix, qiijnontcnc.it, valcttinicn vn fiindatain gulam.quodlbpnlaiionontcncatiinecaufj.prouC 

propri.Kjblig;itionc rcpaianabill.i. l.qutfiindum.f. quuquciiinjc.-iridixer3rPcljnu5iii<4^ir.yf (4Mtto.dtfid. 

dttaniT.fmpt.liiviolasuil.fiitMppiiljim. §. Gnftgonus. ittfl ummt.nnmtr.vigtfimoprimo. vbivcIiatispcrfiuA- 

f.itvcrbor.Mif,*!. Dcciusijii Ifg trrtKoniiclu.S .ftnum- ux appaicat , vcl naturalc pbflit conddcrari mor^ 

mot (f.fiitrium pttat. C.ignol. 1« Ug.iitm prinapdlii. nn uum ad obligandum , vc hic cucni/Ic dicicur,ranone 

mtr.Hti.imt qiArtt.itrtgul. tttr, Gomcx.dt fidtwjftr. nu- m.iioris rccutitatis cmptoris , vi faprd. 
wrrv/f/^irffrfs. vbi liprmcipalisdcbiroi nnnlit obliga- Similiccrad lafun. tff»//. ij). nvmcr. 18. in^.cum 

rus,cxinlli-umcntoparacamhabencccxccunoncm, quoconiirniuncCzpliaLcon/t/.jj^.inrm.j.&Meno- 

6dciurt()rtaracntobligaripotcR./j'_gyf^«fj//w. m fin. cniu$<#N/j.'.i7^.iitf. 2. quiamboin eadcm caulacon- 

^<tprrt#r.ofc//j4J. prxcctquamin vim iuramcnti, vt fuhicnjnt,acnoui(IimcOdd.f#ii/" ^i.ptrittum. 
dtccbit, ^ piuis aniinaducrtcrat Exccllcntilllmiu Rcrpondco,quodloqiiunruiinca(ibus, inf qui- (4 

DominusConliilror, ludinctur promtirio dctaco, bu«rc ip(adolusintctucncrar,vcincarueiu(ticmIan 

etiaiiiii priiiapalis concradtus iion tcncrct ad It- occalionccnofmiinmxLe/ionis,adpiu3icjupue!laB 

fnitanoncm concrarii , proptcr pcriculum animz minoris, quxrcnunciaucrat.cii iutamcnto,hcrcdi- 

cuiidisrcbus prx(^crcnax,c<^.p4i3frm. dtptitu.tn 6. tati matcmx, ac ilU foccr &roaritus conien/ecuir, 

(dQtt.debttens. isp. (umwnitng*i. iltiurtiur. Auth./ifM- vndc nimirum li libcratio nulhus cxtitit roboris , ac 

mondpiotrum^&ibiftrtb.Ctdtc.fiddutrf.vtnd.MAifil. inctHcaciafiicruntacccfloria , cuius tamcn coiitra- 

nirit.dtfideuif9r.qudfl.ii.Sutdasitnfil.i.Humir.7. M humreroluintrtillccclTantibusdolo, fraude&ljc. 

prtm». Aonepartis,quoruincau(aobl(.-ruauicgo, &oblcr- 

AdConfil. Ancharan.jto. cumquo concordanc uaiicupioannullari, quxfequuntur, & non alitcr 

Cxphai.i0ji/;7.ti5. numtr. j. in prtmo. Natta confil.^o. qucmadmodum idcm intelligitMarcabrun.ar.cra- 

nirrn.i^.in/^rmv.Grammat.i/rrf/Iioi.nMnf.jy. &Ga- /i/.9J.vbilIcdctcrminat, quta nullo padlo iiciipo- 

\mei.itkommun.itftjtur.toHiUtfi.dtpAti.numtr. 1. fitit tcr.ir vendirio omninoprohibira, inciatque dolus 

egrcgic tr(jionliim ibidcm,annuliariomnianonex tcipla ,eximmodicalxlione,vcIcgituribiii«m(r.t5» 

coquodp incipalidclbuttoiCZtcraquTrcquuntur, propterca nccillius Domini Oldradi promillio at- 

pariccrcocTuanttfcdquia rattonc omnium contra- tcnJituc, vbiramcnv.iluillcrli hxc abHu/Icnt, vte- 

nenciutndolu$,&lxlioinprxiiidtcium minonsvt- leganti nyludcmonllrauic exccllcntiflimus Domi« 

gebant,qiionim vTmmrumcete folct ad .nnnullan- nus Fachincus, ac inpumfbotutoris .ilicnancis /inc 

li dum coruradtum,&iiiraaientovall.iru,f|uia tnun- /olcnn.bus, cum proroilHonc dcrato.cxplicitcha- 

<HumintcihguBtuf taliacxclufa: &promilliunc$li- bcturm fauoremeniptoti$,perCrau. (tt.1r4d.dtn- 

bcrationelt]j tc(hmguiitur,*lummododolusablit, dtmn mnr/.iiirm.i^. 

vcl imtnudici Ixiio.Uumptiidrtm.Jf. fimit. hmifiund. Vlteti«s dtco cx abundanti , quod illc Marcabr, 

Buto\j4 1. quidd " tum ^lium num.^.ff.dtvtrk.ol/ligdt. craftatciliimliiumin tcrminis,inquibusrari/icacio 

Rutu. Jcii/ifii. 105. numtr. S. &iratn indmiduo An- mmimc opicul.ircrur empcohbus , attcnta prxali 

charaiiunilococirato.&lcqucnicsdccIarantLudo- vcnditionisprohibitionc,cri.iauodlolcnnuomnia 

xucJeiifPtruf.xj.num.io.pdrt.t.8c Rim.Iun. (tnfy^S' intcrucniHcnf cum dccrcto Iiiaicis , quo fit , Vt pio* 

■rj<H.4.4.iN7. vbintrticdilponiab Anch.&ahi$adb;- millio tanquam cluforia, & contincns vanitatcm, 

rentibii',vc vidclic (ciunda conuentio iurata , quod non (ullincatur. /. oilrgdtiomtm fubfi tntid. S prtmo.jf.dt 

RKnorhabebitnittim^dhim, nontcncacquiaph- tH.&obligdt. lcdinpropolito nollro pcrmnntur a- 

nuicmatictinu.ilidarntionrdoli&iniqmtatis, cu- IiL-nacio,qux/i habuiilcrratificanonem adicdam, 

hiigntit oinnia funt nulla, vtin limili voluit Bat- val!iilIirt,/'jj./irf»»4/iW4W. S.fin.ff. dtpignor.dil. Alc- 

\i:iX.t.o'.fit.ftpf!tdgt{iti!t.numtr.i. qux cum in ca/Iino- xand.£#i»/J/.i7.jfl^r/w«.Dcc.j»/<'^.yir»4iwrj#.««j)ifr. 

laiicmracioneemptorts^tnquonocon- dcamo.dtrigul.tuT.C.i^noLinltf>.ftfrftrtjuintnprtbi- 

jUis.Al:Xind.i»Hfit.7.^.Humtr.i.tHpTim. btt.nHmtr. vigtfimo fttunJo.tod. cum mAXimc dcbctct 

Aymonw»»/j/.i4i n:r>»i. i^.corum vtrtus xquenihii hiceilccumomnibusrequiiitisinprimoConlilio./l. 

opcrari dch - luile rctorqucmrargumcntum fivtpr»pf:U.C.ituupi.\nnoc.m(*p.(umdtUUm.ittmpt. 

proCaiali,; ; :Hm.f.dtpdilijtdigtre.'i.<tUifiUMJt C-veni.ficitDyn.mrtgul.nonJ;rmdiuT.dtrtgnlMir.in6. 

iw/^4t«ii.Michel r4.r«.j} ptrtot. quidicebat,quodtunccau&tconfirmansconuaii-if 

Minulqirctiftir raiiociuidcm Ancharani , quod d.ic,quodabinifiocrarnullum. Balduj m /. ^^,0,. 

nempeobiigirioCeuli lirredadaad non cau(ani,cx dum.fdtHru.rufiupit.d.S'MA. dtcifiy). num. 7,<jr ai. 

tciamone contratlus principalis, vt idco non h ibcs igitur cx diucrG* oppolitis non licct tnfcrrcad carum 

v.nde figAt j- ' lir valons.fccundum/.z.^. nodrum. I.fin.ff.dtcdlumn. l. Papini/vim txuli. dt min. 

tinA.f.itdo. mljivxirem. Cdcceml tRfert. licutncccoinxnit Cachcr.f#>>yi/. 7{.i«w;ro.cxraho- 

(luoiiiara vt mmiiccJocutus fiiit Dn. Conmicor, nibu$didb»,quarummcdiocolluncur, SedmuSe- 

illudnonporcit ■ igorciuramcnti, quod ra- nioriffn/?/.ilf.iwniifr.7. Ripatn/./Fnf.'<4fli. n««(r.ii. 

II hscJlpotcntix, , .>|)lcacc3u(am, icavtpromil- C«'/. Vroiw^iii.ifMr.Socjn.Iuniorffri/i/.ij^.mm.}!. 

aolincilIavaleat&obferuaridcbcat,iuxtaj>crcun- C*phal r «»/?/ M j. & Grammatjte»/" loi.^ioj.qui. 

dcincumuIata,qiiibusaddo Corn.cMlo^.nf-J"'»- biiscnamad (atanratcmrclpondctui pcr cxccllcn- 

Socimis Scnior con/i/. 1 00. »w }. Socinus Scntor confil. itllimum D.ConlijItoic,cuiu$ dida telpedu Came- 

io5JW».i^ »»?'&Baucr.^rjri.<^pirii.»«f«ai.r<r>'Ifa(i- ralisobligationis cnertiantoraniacontraria, /iqu« 

aurm.ttum. 114. ▼lcra cxdtata contingcretproponcre, & quibuslac 

Itcm conlidcro, quod caula promidionis CcuU cntinihiadJcrc quod annuit ip(ir circa Cachcr. r6i 

fiiir.vtleciiriorficictcmpiot t in acqmrcndo, Scid /!fr4. qui in negando fub promtllionc , quantumuis 

ftcif illc cx ccrta((3cntia,nonignarus(c nontcncri, ampIa,comprchendicontraucnrionccau(aram,ub 

qnarc non immcrico rcmanct lcgitimc oblii^atus, cnormtlfimamlxlioncm,liucobdolum,vtinruoe« 

€uam<iuodcauU dcticut, vtpcrBald.poftCrynum tatcafu, & idco ailcrit.promitientemnon tencri , 

cciam 
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tiodatlicdioty ' 




Scco ca(it,qtinii 







ctiamcii iniamenro.darnobiuntclligcrcquodccf- rmitqnod ratificnrjo rcconii ' " im,qaando 

lantcdolainpcifbnaciii$,cuiht jiroimilJo,vtricclc- pc;ccatial;ii,c]ur.ibaniiiiori'-..i • ' \ 

bctinccUjgidcsncnte Aymon.f»»yj7.i4j &Nauarr. Ujpfaimaadbibcndalmt cjuuco:. 

tonfil.^^i.numtr ^i.&nHm,6',. prominor noflcrabl- adid.quudcil v.ilidum.nonaiiidquodcltcuKAtus 

qucdubii 'tcnc.itur. 4'^u>nt«(.l.iUmfrmtT. ff dt iuitc. vclnuIlum,Butr.&:aliiinfj6ii«iw J»iir«ni.ficro.t#»i/(i 

l.ft4fuiil/iT9m.^.inttti.f d<Uj.i.Dedusc*flfi!.}i. nu- 107. r.um.n,tnpr:tn. 

9iir. I. Rc(pondeoprimum,quodfalIitconduJlopr?di- 

Nccobflatquodfucri' promiiri rarificitio , quas (fbinminoic.vr - rl.i C/inuteT ' ■ 

nihilcminus ll interuenilUt non impcdiflcf , quin ffMniin9r,ikc:\:\ . :'^it Tliub. f.- 

Caninscontraueniirct.&idconihilinrerfit D.Ca- r» ii. 

(ails ,anratihcatiofecnt.ifucrir,nccne. Socinm Sc- Securidodicoil!i.''' . qui 

niorr*»/ itj-WM i'-'<i'i-Co:ij.f0'j/;/.iO7.«.}.Marca- ncquaquamv.derc j , , vbi 

brun.i'^ .»'«»/?/ 9 J.NampuLhrefuit refi>onfum pre- 
fen« ioquidctacitaranncariune, qii nuffet cxpref' 
(a, omnes habuiilctfolcanicitcs, quxinalienatio- 

ni? contra(fkndcfidcranrur, cumdeiureproraittcni cftnullus,concciuitfauorcmdctciminatxpetionx, 

ficcfc, vt t -«'tcnatificjbif , intclligirurderatitica- lif"' ''lus confcnfus, conualidat , 

CTonc v.iliJa, & contincntc or.ini.1 fcquilita. N.iita Siu . . j ^.ro.vbifubditcxliacrauoiA; ^v.c 

tonfit. 4 o u aumfr. 54. Surdus etnfiliis ). ttvmer. dmm» dcterminaha Roman. rfn/i/. f 4- quia venditiu £iSt» 

^Udrio.inprtnctpt». quarenon poruilHccontraucnire, aminoicnonlcruataiurisvclilatutiiblcnnitaccpu* 

quu contrac^us lcgitimc ratilicirus valet, iicct ab tcftratificari. 

inirio' riulltu cllcr, concurrcntc tamcnfiinulfanco Tcitiorcl'pondco,quudcuminrarificirioi)c de- 

conien'!], vrex plutibus comprobat Riminald. lu- beantcflironini.^fubiUnrulia, &; 1 pondc» 

niorf»"/?'. :8i.««/«<r. 74.11 j.proccduntitaqtiecon- ratapci Du Conkdtorcmprincip.n. Uiji tcncrct 

iraria in ratificatione , qux niillum producit elFe- (altcrii.tanquamnouatio,(lnou priQm contradiul 

(flum. Dccitisia Ug.^. S.i.ondtmn4tuin. ff.iittiud.Ko- confirmario Arctin.t*K/. uS.wtfw.j. Buiiar.ftfA/ijS.», 

land. fe.v/ii. 49. «««.ip. 1/14. &qiiodhoc(Itvcrum 7.iNa.Honc}i-d4#n//.)8.AuiRrr.io.iii^r!nr«.& raincn 

in prarfcnti cafu , patct cx co , quod partes non con- cuntrariuni h.ibct locum.quandoprohibctiir huiuJ- 

(ideratunt nudum fadlum rarihcationis , fed ctfc- modinouacio,liueoiniinimiiibilantiaic,quodara> 

ftam,vttutiorrcddcrcturcm['torinconrnnltu,quo pliusappotisnonpolllf.vrbcncd' ' ' - 

ftantc non llifiicit firopliciccr ratificare, icd validc. toI.Jii</J<i*/fr»i47*.<?ccxInnoc.iJiu/' . .. . 

'BinolasinUi.quidtrgo.S.cumiiuttm.ff.dtbiiquintt.tn- <>-r<»</ quidi.ic, quudvbicontractus abinitionoQ 

^m.Ronr..-xn.<f«/Ii<79.niimfr. i.alias enim promiflio potcftficti linc ccttafulcnnitatc, illamctrcquiii- ij 

fiuftratoriacirct,quodeamcndiccicnon Ucbcmu5, tur in rAtiliciriune, & idcm cuUjnitur cx Roland. 

[»ertext.i«/.fc.«f.C»</.i*fcnrr4ft.«m/ir.&quiain fimi- ctfifil.tfo.numir. ^a.vtprim. volciitc dc mcntc ciul^ 

ividcmus,quodquipromifirfidciufl'orcm, nonli- dcm Innoccnt. Itic.alltgAto. quud li prxlacus fccerit 

bcraturdandominusidoncum, lcdad intcrcdc cc- conctadum abKjucfoIcnnitarc.fjr'^';^ fvifv.-srf :i. 

nttat,l fiquuflipuUtm. S./iqnuttd.rbiLxlon. ff.dira- qutll.i. 

htr.ohliidt.Surd.cit.confil j.nawfr.jj.vblrefcrt.quoJ Capinilum vcro volucutiUumratihcafc,iaijtttc 

17 qui aliquid f faccre poiliccttir , ita dcbct cflc , \ c \ a- non jiuflc^nill aJhibita illa lulcnnitatc, a quibus di- 

IeatdeiurcpcrGlofl!fii/<_5.//.vii//»;i»i/i.i«/nf;i»ti|?iff.jf «/f gnolciiurquodvtcrq; fuppunit ,puflcratihcariadii 

Ug.i. 8c per Oald. inltf^.fiproiurdtor. vttficnl. fits.ff.do nullumiergucuntrarialuquuncutindiucillstcimi' 

(Miifir. ini/fcrtr.quiaic iiKcrminis, quod promittcns nis, nunquandorjtificjiio nurctrucrahicur,(cd u- 

minorem ratum habiturum,!ntclli^ifur ira, vtde pctaturvtvaleatexnunc.fiafCJ«i//«/>/(7«^.iNi.iyf. 

iurevalcai,.idHormon.ii«/'_(» nudTtM.S.Cdio.numtr. Dcc.iulj^iiodtniito.n.iiJtTtj^4Kr.A]cx cotif.jS.innrf. 

}74.^iff pf7i»r.9&/i^4f.&ibiGaliauI Humtr.ftptttdge- 5.Thob.(/.u»/;7.SU.«tf. 11. vbi cii.im voluit. qucdii 

jimoiuinto. cnmaliis cumulatis, a quibus colluntur obfit dolus verus,ranficctutlcgitimc.-idusnulluj,ji: 
obictla, &lignantct dcDec. ionfil. jti. & VrfilL*i tollacnr exdccrcto, fi intctliicrit vl(imo folmo 

jffliei decifttn i.^tf.numtT.dt.tmi quorumlcripravcn- animaducr(c> jquodnCurtiusfciuilletfadbm t ellc !• 

dicant libil>cum, vbinon.-.dfuiflctiuftacaufiiiir.a- venditioncmnullara, vt bcncintcilcxit, acinceilc- 

tificatiancpromifla.cumtaracnoftendcrim fineil- xifle denioiiftr::uit cx obtenta rekiiliooe contia- 

la ft.irc non poflc- poftqu.im in a<flu 1 a? ificarioms re- <Q:us, valcrec ratificatio cius , qucjd nulliim erat, Ga- 

quirunturon»niaiolcnniaapr3advaIidicatem,Bart. hiic\ ctnfil.ii.numtT.iytnprim. .\IalLatd.ftf«f/*/ri • fy. 

itiUg. brrtdtt pjUun. S fedtiutdff.dttefi.R.uirm5Confi!it num. 58. 

tngifi'1-efrinio. Ukmtr.tngef mo ^ccundo tn j.TiraqucII. Adaliamoppofitiuncmquxcoii!iltuiii ; ( 

itretrt&.UgHdfi^. S prim» G'.tff.io. nnirrr.S^.aquolc- promillio fucrit nuUa, t.tnquamcuncincii • .... ..1 

^(rirur, quodvbiminorfic racificaflct, nihil potcft alienam.lftipuUttot(li l inttrfltpuUntem. ff.dererbsbl. 

icicnncianrimumcontra<fhim, 4r^««»fnr. ffvr.;«/. ▼tidcolatishtcritadhibuillc ' vhiCcu- 

ddrtmmobiUm.ff depTOCUTdt. &inlcg. oitnnum ff.dt tt- luspromillurfuiflctintcrpctl.i 1 .implene 

_/f4««r.&:faarSurd.ilfri/fM. ■70 nvm. ^.fiautemrur- didturpcrcundcmD.Con/iiIrorcm. qui viftutciu- 

fiuopponcrctur, neqtuquam vjlidaii a^ftfi nulliim ramenii^ollciiJitfirmitaccmpromiflrunis.ficcxclu- 

cxratificarione^/./S^tfifiwilMtBWif. $ tujlum.ff' dttiqu. fioncmiiucrpcIIationis,adicda|prxcipucdic,qux xi 

httti.l£g.6blig€Ti. S.tutor.ff.itduthottt. tuitr. Barrolus in ftipularioneinterpeliar, vt exScraph.pri(ii/.S7. & 

iMl.ohfttudrt.tnfin.ff.dtiffic pTocrtifc od ma- Sur.i/cf.ij^.cu.ilii' piplumc6gcftis,ajr nhc- 

ximcprocedit, vbiacius.-ilicnandi I c L .:ico,dc fcndumcftncccflf,quUjjTimctcnJcfiiLi..i , ! 

quoparreit dilponerenonpollunr.vrdiciiurhicdc facluru,^p:ium, noalicniifadlu^imittcrcL 
caula venditionisoniilla.vclfalfjadiCLl !eciIlC4Citcrobljgatur,gI.;/j§/;./a»4/jtf'jwy/ </ri««r. 

6c Saljrcccj«/.«i4a<J/U.Oi/.4/f r</. 4/1«. vci 1 1-11 un..- j..f.&inl.(ittttiei.ffdtrer.oU.Puif.Jecom.conJ.iog.n 8. 

inprim. 
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i^frht.Dec .ctnf.io^.n.6.Ko\.(»nf. 6<) num. 54. in^. 
jmo (ic promittes qued talis ratificibi t mcurrit mo- 
rani<»ncmt«rpellationc. Aym. t»nf. ijimm.io. Mar- 
chelLf<lr«.i8.iMMH.8. 

Ncc rclcuat diccre quod Ceulus lcruauic quod 
protnifcrat, cum lamCurtiusratihcaucritpcripfius 
gcfta.rccipiendopcnhoncs : quiatamcncxccil.D. 
mcumnihildchocconftat, &noncnti$ nullx funt 
<^vuliutcs.l.nmt)iiitnfniim(u ff.fiiertftt. libcr nam- 

i i queinprxiudicium. Tcnii cum quo t adhu gcAus 
non fit, probationem non facir, laibn m /. ddmtntndL 
n.ii'i.gJttHrtittr.CtzuM4Mtu].ttmff47t. 1. vtrf.ijatndt 
ltmitdtMr.n.7i. Mcnoc.de drbii.nfu 9l.n.i5.& vbi pro- 
barct.neccfrcfuiirct oftcndcrc, quod talis libcr re- 
probatuscllet.rcquilitisdcquib. pcr Alcx. ttnfiii. 
n.^.tn i. pcr KoLtmf 91. num. 6. in ac pcr Plot dttn 
JiMiir.^. 1.1W. )i. Imo,quateniisetiamhxc itacon- 
ccptacllcnt,nihilfaccrcnt, quiainhisqihrpro for- 

jj manadunturalcgemunicipali, nonfnrtiafj-racita 
ratiiicatio.Bcroust»«/!ij4.i».j. »»^riiif.vlrr.-ipromin* 
iniclligKurvcraratificatib, vr ruprjqu.T iur.T di<\x, 
cum talis appcllari non poifit h.ibito icfpcttu ad fb- 
Jemniadcquibusdiccb.im ex dodhiiuomniura.i» 
l.firtprtfonn.Cdennp. ncfctovidcrc quomndo poC- 
/it diciadimplctum , quod ncc in vclligiisapparct. 
Lfiftruum. i.fimtdm.ff. dtiont.imft. 

Infiipcr rclpondco quod .'^ d r.i tificati"ncm indu' 
cendamopiucll, quod ratificans aclu {ciuctit fub- 
(lantiameiusquodrntifiiarcincendit, ncc notucric 
14 aftustpcripfumradus ad aliunitincm cflcgcftus, 
vtpcrBa!df«i/'.i7<J.ii.i.per Ang.&alios. tnLfdulmi 
Jf. r4/4m 6*I>.kd in Currir pluinitur ignor.intia./. 
vtrim.ff dtprtb.Aym.tenft^y. Ergo null.idicitur (e- 
cota ratilicatio, & vbi dc fcicnria probarccur , opor- 
tctctcon(Iarc,quodvidi(Tctfnflnimentum, ciq; le- 
<liuin fuillct cum omni cius tcnorc,(i vcllemus quod 
adhisnititicattueflicereturPa^fh. rid.ttuf 111. n. 5. 
umftq. quin imo dacis omnibiis prxdi<ftis,acc in ca- 
funollro Jici potclHa(flar.iciricatio raciunc pi^am- 
bulx prominionis , cuius grac!a non iic ratincore 
conucnit, quia vbi cx lcgc vc! conucntionc quid ra- 
tificandum eft , non lurticit tacita , fed cxpicfla. 
verbiscxplicitis ficndcbci ratilicatio SaXictnltg.fi 
tbftntm. C.fi(ert.ftt.BeTull(Uuf.^ Gltf.t^.tnfin i qui- 
bus lollunrurcxtcraftiuola vfqucad quintampiin- 
dpalem oppoiitionem. 

Cuietiambtcuitcrquidemfcd fubHantialitcr ia. 
tis£iciam,diciturcxconclulionclibcUi,qi;ofuitpc- 
ritum ius & iuftitiam miniftraii , cum illud opcrcrur 
effcdluin t intffo"'* libcllantis, etiaquod incptc 
^^fliericquid petitum QxixoiniX.tnt.tumdtltilwMtrd. 
(0^. acccdciitcmaximcaiiaclaufula, omni mclioti 
modo , cuiusvirtutcvalct pctitioli fucritfccutae- 
Jctfbo vnius.t.i.i fin.dtp«flul.Prtt.tia.iiianLi.C(im»d. 
vndc cuin ficdidumfcmpcrfc oppolitum exticerit 
dcratiricationcnonfccutaiuxca promifla, minirae 
vidctur cofidcranda incptitudo adlionis rationc cui- 
^onis,accefluricinlibeilomcmoracx,pr;terquam 
poflemus diccre fortius , quod Sc ratione euidionis 
omnino ttfncatur Ceuius, quiaveliilacxprcncpro- 
mifir,&cx flipulataobIigata$eIl,Barc. 11)/.»«^««. 
S.(jui hatttinem.ffdeftlut. Cabal.i/imA.i« prectm.n.it. 
Autvcronihildidludcca, &daturaCbocx cmptu, 
quia vcnic cuiiflio cx nacura concradlus. itum duliits- 
titr.cMeuiCl l.t-tH* (ontntA.ff. de ceHt.tmpt.Arci.^.4(li»- 
nutn.tt.ii-lnji-^'^- & quidcmhxclimpliciccr vcnic 
ia prarfcncicafu, in quohccccacocio nomine iueric 



contradum, fc camc obligauic Cculus vna cum bo- 
nis & hetedibus vicia tcrminuin otHcii tutoris, fic fi- 
dem fuam ad omnia in contradlti contcnta adllrin- 
gendo/.(i«i«f)«/)w^.i.^.i<n<rjr.yi(r. Salic. in /. li tfta. 
C. qvtd (um M. Socin. icn. ««/.' n 4 ». 7.^r 9. mj i. 

Exquibusomntbus , omiflb fcxto aciinali du- 
bio,vtilatilIimerclbiuto, cx diCiis ciufdemD. mei 
conlulcocis prxclanllimi,ctuus rationibu< nih il addi 
potcll , concludoprocodem pcriilufltiDn.Calali, 
pco quo lic lus cilc apparet , vt nii ahud nili cofirma- 
toria & fauorabilis lcntcntia liti lufttlTimo ludice 
cipe^nda, cum condemnationcaducrfarii inex- 
pcnfu , vc in fjinili quandoq; audio tiiillc rcfblu tum 
in Rotali auditorio Dononix contra eum , qui tali 
modoaUcnaucnt, & promiferat dcrato in vnade 
Gnffonibus cum D. loan. Paulo de Piu. 

Pctrus Antonius SilucllriusIC. 
Boiionicniis. 

Pro Illuflrillimo Piindpe N. 

Argvmentvm Consilii LXXV. 

Latfdtfcntttur arncu/i/J, an conffcatu bonis 
heredis fideicomfnijfo^auatt^ resfubuSix 
refhtutiom pett fiattm pofSmt^ noexpe^O' 
ta mortenaturab^auatt. ^uatttor caftu 
dfiingimntHrisrquiLbet deciditurabau- 
thore. 

S V M M A R i A. 

I Htrti figrjudtm fit fer fidticemmtffum btns rtfiitiieri 

& exfrtffe diitntrt prehibttm ixtrd (tttum ginm ^ 

ptrfeuarbin , (onfifcMtitnt fetuiduem peffunt fiaiim 

peti bona fidtuimmtff» fubitHs. 
t Prebtbttie dtien/tiiinm a tifidtertfdHa (enttfnpUti»m$ 

ctrttperfend vt et , ftd fifie nen nectt. 
i Rtt dlteutn prihibttd i itfidierepeteii tx (duft mueffd' 

ru dlieudrt. 

4. Prebibtitent faSd dt mem dlientnde extrt (trtum gtnm 
perfindnmlegtitmm fuutfftrlutt txtrdntm fuctt- 
dnenonprihibaur. 

5 Emphjfttufii priudti lutt trtufirt nen pefftt in pttemtit- 

rtm,t4mentr*nfire pitiit tn fifium. 

6 Ad fifcum trdnftunt qut funt dd ixtrdneet trtnfiterid. 

7 Prihibtiie dltendtmtm mom (emprtbtndit ttm quu tx 

deltde fequitur. 
t Ftdtuemnitffum fimpltx tddtdm bdbtt prthibttitmti» 
di nen dliendnde. 

9 tidtiiemniiffdrm viniicdrtpeltH bend prehibitd dlif 

mdri .fiprepter deitdum cenfiftMdfutnr.i, non txpt- 
ttdid morte ndturdlt ipfimgrdudti. 

10 L. Imptrdtor. ff.de fidtKommiffd. Itbtrtd. txptndttur. 

I I fideitommiffdrtm dnit mottegrdudtt vindudrt peieH 

bon4dIien4td.,vbtprebibtidfiiittxprtfft dlitm^ii». 

1 1 L Ftltmfjm.^ diut. it leg. t . explic^tur. 
1 5 L.Ptt».^.prtAium.dt leg.i. expltcutur. 

14 L. Ctm p4itr.S.tumtnter.dtleg. t.txpli(gtm. 

15 Emphj/teiitii 4 bin4 trdnfirt men piffttm peltntmtm, • 

quemedt dutpundum. 
li Pribibitiedlttndndttxpreffd Itfidlerit , &t*tit4ltfft 

pribibttti differunt. 
17 TtfidterpTibibertpottn , ntbendcenfiftdrt pefmt, & 

MidfumionfifiMttmit fubfiitmt& yeitre 4liijuf 
Gg 18 Tefid' 
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i9 TtfUtmffMmtihtufiuMimMrt&mMdMtttM 

eonftnuai mtrd (tnumpmHfirftnmtmf tu»fif- 

ftnutkittiSuMtrMfiirt Md fifaiM. 
VideicmmifinM Mn petefl, *Mf vmHun mt 

mtrtmgr4M4tidtluujuentitt tmBdtBfiiQs*' 

hamnttm frthihitu. 
X9 t. A^toM. S fubluMttont.ff.frtfmitMfBtmiir. 
XI SteittdttUftbumsbputttiHtMmitMhtntrSfiw. 
ii Vtrbdfimtimt Kgmd t fia m dm fuhtaS nuttntM. 
X j VJitie Ugii gtntrtlk inttBtgitur ftcundum ttmaMs i- 

/jfim Itgn &trabttur4d4lttiC4fMfit^mtdtidfitri 

ftfit^&ntntUttr. 

14 tttndt gTMutt dsmndtt m mtttBitm , Jlttim ktm 

tRfidtuommtfi. 

15 Ctmrt tttum ntn tfi. 

StruM fm* btdu nmt i^im. 
xj L. PtuU CdUnuubi. i PtmfOM. dt lig.}MtUirtatr. 
%\ L. Ixftat. h . txftai. 1f. tdTrA. dtMdrtmr. 

Dtftrtdti frtmtrtuiintnbdbtndi. 
jo StdtutitrulidmttfKminM.fimifiuUntUwtmtiitn 

ftfiintfiuadtrtffilmtnMddmuuntur. 
p 3ind dlitudTt priMttd fdHtn dittrim futm pnbi- 

t» fifcuM trmifmm. 
) 1 Qwrmtdi id dufimdum. 
3) BmufUtdtxltmuMmbtftdtmftrumiHnip^nt, 

mc td fifcum trdufmnt. 
34 QutmidttddCttftmdum. 
)5 Bdnniti&tdpttaUitT <.«ndtmngti qui pifum impmu 

tuidi vigtrt fidtutirum pti nmtuu bdktndt, 
^ 6 Uirs cmiUi nin ptr imntd ntturdlt dtiuifdrdtKr. 

Chrtfif Domtntnojhri auxtlto humi' 
litcr implorato. 

VT rcfponfum cohgruum IlIuftiifT D. V. acci» 
pctet>in cafadli fpccie , de qua inc cohfulcre di- 
gnaucft^libcntcr rogallcm , tc tcllamcticxemplum 
infcrcrct.ficcniraDioclctiantis admonct in 1. rtri- 
^fum.cMtrdnfddun. fed quia in vnincrfum cx mc 
icire cupit , quid lurc communi in(pc6to ila(ucr>- 
dum fitdc rcbuscx fidcicommi^fo rcftirucndis, co 
cxfu, quo grauatushcrcs dcli<^um comraint,pro- 
pter quod cius bona confilcata fbnt , an lcili^ 
cet agtuii ex fidcicommilfb vocati vtndicarc bona 
poiluiCtTiucntegrauato qui obdelidium pa/Tus eft 
Dononim confilcationcm , an vcro illa apud fifcum 
inanere dcbeant , quarodiu ilk vixcrit , propccrea 
noQ vig«o,vr toihi fiat teftamcnti auo fideicomrnif- 
furacontincturcopia, fiquidcm nyj>othc/i omifra 
vidco mihi diiigentcr t< atltandam clle thclin,ad qua 
ptoinde fic mc confcro , vt quaraix cafux in hac tna 
tcriadiftingucndosputcm > &:quid in vnoquoque 
tufcconftitutumac tcccptum m^niaioriquapotc- 
ro breuitatc fubiiciam. 

Primus cxfus cft, qunndo is qui dcli^um admiHc, 
ob quod cius bona conlilcata funt, grauatus eft , bo- 
napoft mottem fuam aliis rcftitucre,& hmat a tcfta- 
tote ptohibitus cft caalicnare extra ccrrum gcnus 
pedonarum. 

Sccundus cafus cft , quando reftatot exptcile vc- 
tat bona in filcum ttansfcrri, prcmtcr dclid^um hcrc- 
dis graD«n» nundxtque eo in cafu aitis rcftitai , & fi- 
6»aufccti. 

Tcrtiaseft,quando ccftator boM alienxci vccat, 
inandaw&velcnscapcrpctuo conlcruari infamr- 
lia ipfius, vrl intcr ccuum geaus perfonarum . 

Quartuscafoscft, quando nuUaeft exprcfla vel 
•liciurioms vci conmcatioais ptohibitio> ied tan- 
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tumfidcicommiflumnmplex in cafam mortij ] 
aati, vt tcneaCQt ahis tcftitucrc boru rchdb. 

Quodatcinetadprimumcxfumt vbi cxpTcflxcft ' 
ceftatotis prohibitio dc quadidlum eft, bonis graint- 
deottfifcxtis, ex qux cx fidcicommifTo re ftitucioni 
funt oi»aoxia vinaicari non pofle , nec fifco aufecri» 
xb eo qui cx fidcicommiftb vocams cft, donec kercx 
grauatuiTixerit, ccnfuciuni Paulu$,Calbcnfis,Al- 
ciaras&Ruinusia IfiUmfdm.S.dmt.dtUg.wthi cciv- 
ranrciufdem fentcnti^ C>ldrxduinfiuflci«<»ii/?i7.8c 
Komuiuvainlficinfidutt.S.rU.f.fiUitinuar. & hanc 
(cntcntiam communcm eflcA rcdixic in (ti^.7 8 ) . a. 1 . 

Primum argumcrum quo nirunrurcft«i /.)Hi«f- 
/4»i/i«.MMii-<^ /'j I- vbi Maxtianus aic pcohibitionc 
alicnationis f a tcftatoic fadacontcmpUtione ccr- 1 
XX petfonae valcrc, lcd ncque crcditoribux, ncquc fi- 
fco fraudi cflc,^*iyi (inquit tcxttjs ) Ubtrii tutfifierii 
dut Itbertu dut btridthm,dut dltu tjutbufddMftrfinu ctnfw 
Unttt tiufinidi viUmtdHM figntficdrtut, ttm ftrumuLmi ip- 
fiiftdbm uKiut crtditinbm , ntque fifci fruudi tp. 

Non obfiat quod Accurlius diccbat , non nocctc 
fifco hanc prohibitionem, fcihcec cum ei aliqtiid 
dcbccur ex caufa tributonini , vel cx alia cau(a , nani 
rclpondit Alciatusfcnfum hur>c lupciHitim rcddc- 
rc nfci mcntioncm , quia illa vcrba , ntijut trtditertlmit 
omncs crcditorcs compledhintur , & confcaucntcx 
ctixm fifcum ,quicx quacunquc cauia fiuc lucrati- 
ua, fiuc onerofa fit crcdjcor. L crtdttira. f. dt rtrhtrum 
fignific. quxre ficis fuit, crcditotum faccrc mcnrione, 
&:idcovcriuscflc vidctur, fccundum Alcutum cx 
co tcxtu probari bona a tcftatotc aijcoari prehibica, 
confi/cari poflc. 

Sccundum argumcntmr cft tx l. ftti.^.frddiMm. 
dtltg. i. vbi probaruttarn^alicnati prohibitam ,aiie- 
naripofletex caufk nccefliu^u. Air enim cexcus,j(' 
nin viUtntdridfdBd fa diuudtu > ftd ktud htrtdm tmumu, 
timdtu rttintrttt^irdtbtty tjudmdm n^dit trhdhtrttbt' 
fiif ii0ft ?<R<(irir. Sf d confi {cacio propcer dchdlum non 
cftalicnacio voluncarialed ncccflaria, crgo|tamdiu 
fifcusbona dciincbir, quamdm dccinuiilct iiic, fi 
dclidhim noa commtfi^c. 

Tcffiumargumcntumcft, quixquxndofadUcft 
prohibitiode honaiicnando cxtra f ccrtum genus 4 
pctfonarum , lcgitiraus tamcn fucceflbr, quamuis 
extcancuifucccdcrc nonprohibcturi.dtm^cr.^dif 
illttrMUg.i. B.irtf>lusiii/.^frc. i./r4rr«.f«(i.w.igirur& 
firciisfucccditub dclitflura grauati, quia icgitimus 
eft fucccflbr cum cx lcgc dct^cranturci delinquenci* 
bona,qua rationc motus dixicloanncs Imolcnfis, 
inl.fi finttd.^.uHtgtlibm.ff.dtddmni tnftSi. emphy- 
fimpriuiti , liccttranfirc t non pofllc in poccnrio* ^ 
ccm , poflctamcninfifcumtranlirc.quia cft Icgiti- 
musluccciror.Et licctdiucrlam lcntcntum Alcxan- 
detrffioR inlici habiierit, Imolenlem tamenlecuci 
func Boflins ttt. dt bonirum puhltcdttont. numtre quddtd- 
grfimo ftiundo.Ruiaus tn ifiltiufdm. ^.dtut numtroqud- 
drdgtfimo otldui.dtlig.t. MaraiBnuiUs in ctiifilii S; jm. 
mtn lio. 

EthocargumentumitcrQadferri porcft in hun<i 
modum.Nam li ad exrrxneum hcrcdcm bona tranf- 
ircpoirunthocincafu, vtindHi.^. cumtnter. Igirur 
& 1 3<1 filcum craniirc potcrunt , ad quem Ca tranfire ^ 
conftaf , quz func ad cxtrancos hcrcdcs tranltto- 
ria,vtdocccBxccolusdeemphytc(iiiioquens. iji 
finitd. S-fidt rtQigdlibm. numtn fixti.ff. dt ddmiu mfi» 
fft.cmuj lcntcnfiam communitcr rcccptam efle fcn'- 
bicCiatus S.tmphjttufit. «judfiuueviftfimdnond.infrm. 
Quxrtum argumentum cft cx co quo J ttadit 

lacobui 
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Iicobusdc Arcna qucmrcfert Banolus uiljtqniiin 
untdm. C. vnis vt. proliibitioncm altcnationis dc 
7 illa alicnacionc t rion cllc intclligcndarn qux lic 
proptcr (iclidtum, qiioniim fic i icgc. *Ttum. l. dc 
rtb Mrvm. quam lcntcntiam PartoUll ibi non im- 
probjt, nili in cillbus , in quibus is, cuius Guorc res 
prohibita cr.it aiicniri commodum dc prxfcnci pci- 
cipicbat,vcluttmacitu$cx docc vxoris, & patcr cx 
bonis Hlii adacnciciis, in q-.iibus vlumfhiaum ha- 
bcc. Scdincafu nollto nullum pixrciis commo- 
dum pcrdpicbac is, qui cx iidcicuinmillb vocatus 
er4C,(edic|>crccprurumipcubaccucnicncc cafu £• 
dcicommilli. 

Pofttcmum .irgumentum cft. Nam in nmplici fi- 
S deicommillb tacica t ineft aJicnandi ptohibirio. 4i- 
tbi». Ttt tfiu. C. amnu. dt Itg*. E( camen confirc.icioni 
locutcftdonccviuicgrauacus rcfticucrc.i. iumputri 
S.hatdiUitm.dtl g. i.t.fl*tuu.%.C*rntltoYtUu ff.dtiure 
fifd. Ergo confilcationilociisclTcdcbcr,ctiaquan- 
doexprciricftaiicnationi^prohibiuo.atcllacorcfa- 
db.Tacicicnim&: cxprclTi cadem vinus c:l. /. (Htn 
quid.ff JictTiumfttatur. 

Verum iflis non obftancibiis concrarlam fenccn* 
tism jcprobabiliotcm & communiorcm cftc iudi- 
9 co. Ncmpc fitlcicommiflarium t in prop >Cua fidi 
Ipecic viudicarc punL* bon.t, & hico aufcnc eciam 
antcmorTcmhcrcdisgraiiati, quidclifliim coinmi- 
fic propter quod eius bona conhlcata fuiit. 

Hanc iciKcnciam communiorcin cdc parcc , quia 
caniamplcxifuncBarcolus ddl. ImptTdior f. drfiui- 
t»miniff.li'jtrtj.Alcx3.nd.i)itonf.ii.Ub. i.Ruiuus itri- 
fl.H.lib.^ R.immald.lcniortnr»»/' ) Dciius 
uiitnf. 441. Lilbn ml.fi!imfjnitl. duu in i.liQurd.n. 
t^.itl g. i.Sucinusiunioriiif»ij/".77.mif!.i5./ii».i. & 
r*»/. 49./i^. {.Curtumuniordi fnf. iis. Aiciatus in 
^ «n^fijojiaw. l.GraminaticiisAn/Tioj.MKWi.t'. C«- 
poIlatfw^^IjS.Bcrous (iwfl. 41. num. y&6. Ccita ut 
ftrlijjtJldmtntum.iol.i.Kol.iniiuiiotf^jS.num.ix Ubro 
1 Clarns ^ fi-i.quJiH.ji.rtrf i/fiMi/wtf/o.Marcjbrunus 
tcHf.Sj »»«»1 69. Piotus<.*«)C?o.n.7W. 96 A hd («nfy. 
mMm.iy.BoflsMiii.dtbanorttwpHb^iiiitivnt poslKum. 41. 
FridcriLU s Scotusi'«n/. i.hi. i. 

Vcrioi cm aiitcm 5c probabiliorcm Llfc iianc It n- 
tcrirbni patct. Prol>atui cnim ex Hmpirjiior. ff. dtA- 
dtieomm'^. tibirti.vbiciitn Firmius Marti.motr.igoD- 
ro dost rrtsIcganct.&:adJixiirtr,(/tt<»;f(*iMmw-fn4« ne 
lutdhi /ifut4Ht,piibUutisbDntt rttuni tcfniftuniisl , dt- 
btrt toipublict tMdnumttii. 

Illa tcftatoiis piohibitio nc fcrui lcgsri , cuHpnm 
atiiquam Martianorcruircnr,arquiualctprohil3itio- 
ni alienationis ipforum (ctuorum (cd publicatis bo- 
nis.Marcianidicicccxtuifciaos dcbetc manuinitti, 
cigo non pciftimt a iiico rccincci. Sic igittir Si iii cafu 
noftro bonaalicnari prohibici, non pocerunc a hllo 
" rctiueri.Eri.]iieBiadmoi'.iimtquodatraccad(ciuo.s 
locus cfl Hdcicommiilarix libertaci , que Jnducitur 
cxcoquod ccftacorvVcuicnccuialiilcruircnc l.riig», 
ff.tcft.ur iCa cciam in qif.rtlioncnoftra loius cflc dc- 
bcc hdcicommiftaiix/ub.licutionia tcft.itorc fadx, 
po(> morrcin grauati. Locus inqnam cllc dcbct fta- 
fim non cxpcCiata mortcipliiisgrau.iti Ijirj^iim.l cum 
p..ztr. S. libtrtn- dtltg. 1 ■&dcclararPauIus Cafticnfis 
in t.jiliwfjin. §. Diui.rum. 7. dtltg. 1. ik ibidcm lafon 
h^niiriitamofrftimQ.&in 1. U£lurd.num. 10. Ruinus 
irttnfitio vtctftmo ttrtto. nitmertn. Ubro q'nnt». Fcdc- 
11.11.S Scotus conft^m rndntnio , numno tjudrtOt ibio 
^t/MT'inJpenforum. tom» i. 

Non.obllat c^uod Iinptntor. rcfpodcnt Rui- 



nus&AIciatu$i»i.$.^i«i. num. 46. & poR iMim. 49. 

cxcotcxtuprobari iciuotum dominium ad fi/cutn 
cx publtcacionc pcrucntllc, quoniam aiiccr i fifco 
manumittinonputuiflcnc/. 1. C«d. rthutfUti rtoudo- 
mi.m*nu Namtcp icaripbtcftlciuosillo,^ uon bcnc- 
ficio hlci libeicacem confcqui , qiialicorundem fcr- 
uutiim dLiiniiii cfFcdi cx publicatioiic bonnnipi 
Maitii^ni, lcd Jibcrciccm conlcquunrur bcncriao 
ccibcoiis , quia dum|prohibuic, nc Itrui aiionim 
fci mtutcm patcu nrur,vidttur fcruis libertatcm de- 
dillc, tamin cafummoitisM irtianiqium ctinni in 
cafumaIienarioniiip(orumlctuorum, vt bAbiiHi tn 
I. i»g».ff i»di til. 

Prxtcreadacoquod lcrruiilli ad fiicumpcruenirc 
pocueiinr, ijtisramcnclt.vtvoluntavccftatonsctfc- 
Aum Ibniacurcosd^bcrcmanumicti.poflhabiMli- 
fcUi &publicavtiliratc, nam lif piopolirono* 
ftro dicendu m vidcrur.res prohibitas alicnai i , ad fir. 
fcum cx confilcacionc ica perucincc pollc , vt tamcn 
c.isieftitucrcfidcicommillarioicncatut , trlciuctut 
dcfiincli tcft.itc':is yoluncas,qui casresalicnanpro- 
hibuic Ica rclpondtc Sociniu iunioc 1« nnfiUe qu^t- 
dtdgfftmo nono. Ub. 5. 

NondiiKcilecltad cntrarix ienccncixargnmen^ 
carcfpondcre. NainquodaCtiner«/</. V</i:4i.maIris 
modist rclpondctSocinusiunioriay.i'on/;/.4<;.(.o ). iz 
Pi imo.opcimc pollc ^ccdcrc quod diccbac ibi GJo. 
communitcr approbaca, nimirum ptohibicioncm 
non dcbcrc cflc traudi filco,cui fciiiccc a tcllaroica- 
liquiddcbcturracionecributorum,hceccnimfiicuf 
contincicturlub oominc crcditorum.ramcnopcv^ 
prc-cium iuiceiusex;'ic!liiu taccremcncionen),,-ro- 
pccrpriui.'rgia,qii chabec drguik. l. ittm dpud Libt*- 
ttem 'i.dHpitttr ff.itt tmur. Maxime inqnit Socinus 
iitiii'>r,cum cx Etyinologia vocabuli crcditori* di- 
catur,quial£ctiU5fidem frcutuseft./. i.jf /i(rr/«in^« 
t4t Hucacccdatquoddicitur.Mri(/i. C.dtftrut.&d- 
quj.&Jirmtid. 

ScDindo rc(pondctSocinusiQnior/i<94«H«r4ra.it 
id quoddicirur.vi ■/ §. iiu:. accipicndum fit, ne fi(co 
fiat fuus , propccrconhfcacioncmbonoium , acci- 
pitndum cflc dc conhfcationc bonorum proptct 
dcfic"liimtcfbtoiis. Ilb cnim vcrbi icictcnda cfle 
ad tcftaiotcm vidcntui, anmnimhabentcinfifcum 
rratidandi, qucmndinodum&: quod ibi dicitut de 
crcditoribus, inrcllfgcndumcrtdc crcditoribustc- 
(l.itoris, & codcm modo intcrpictatur illiim ccx- 
cum Bijftius tit. dt bontTpnfubhidttan* pefi num. «4. 

Alitcric/pondct Fcdciitus Scocusi<ii?#rir/? 19 pri- 
me^lihoftcunJojomei.num. lU-vbi dicic Socinum 
iuniorcm,vc4//<.i//«.re.'pondcrec, tocum dicroia- 
culptum nihil co!lim.airc , (cd vt ini;cnuc £itcar,nul- 
Umihi rcfpon/io (iiciiladt, cx prxdi<5Hi, exiftirao 
cnim(en(Iim vcrborumi/i//<^.</iMt. ahumellcqiuni 
viilgopiitctur.nimirtimilia vcrba: Sidl)t( nttfuetrt- 
dntirbkmtLfHtfiliofrMiditfft. accipicudacHcdc ciedi- 
toribusdcfundi,ifc dcvicc/imaqux fi(c > dcbcba- 
mrpro hcrcdiranbtis&: lcgans. Hoc enim vuJc lu- 
ii'confulruspiohibitioncmalicnaiionis a rcibtore 
ficbm hcrcdi vaicic, frd tainen 'nCco non noceie. 
qii!iif.ilicet(iiani w"cc(imimt on(cquntur cx bonis 
alicnitiprohibitis. Qu.am vtceliinxcxadioncmlU- 
ftulitlulliniamis.vtp^itetrx/. Wr C.d tdid» diut Aif, 
tblltn. qua de rc videndus cft Cuiacius/ii>. ^.obftriut, 
tjp. 14. 

Nonob/^at rextusiifi/./. ptte.S.pudium.cfmi nul- 

larftibi tatclbtoie f.ida alicnandi piohibicio ex- :) 
p:^i1a, deinde cauU nccelVaiia xiis di(n>lucndi eb 

<j J 1 fauorc 
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&uoredigoaefl, vtalienarioconfiftatcionecgraua'- iiisTeBii,vilatepro(equiturRuinasrii d. conf. i).»; 

tusvixcxic, arquc adco cmptor tamdiu bona deti- im.t^.Ub.j. 

ocatquamdiu derinccct grauacus. At caufa dcii^i Nonobftatvltireum argamcntij,quia magnum 

&confi(citionis non co faaore dignicil, vc bona e(l difcrimen intcr prohibitioncm f tcfbtoris cx' i£ 

diftrahi polTinr^concraexprciTani tcllatorisprohibi- prcflam tadtam illjm prohibicionem .qusex fi- 

tionemira Aicxander i»(onf. i^. ttl. flt. lib. i. Rimi- dcicommilH rcflicutionc oricur, vc dcciarac Gioila 

xudd.d.cnf. i4).iuifn. 59. R.uinuiilfan/7/. num.i^. communicerreccpcai» /.ttcm fdttr. ^.Itbntii.d* Itg. i. 

&hucadf'crripo(Icnc, quz iace diOingucndo drca &(inedub]ocacicaprohibicioiila icgis, coniundU 

neccfGcatcscalualcs&culpabilcstradic Mcnochius cum prohibicione cxprclla ccflacons , plus operari 

dttrhtr. iMi.ufu 181. mm.^f. dcbcc,vrdeducunciacc Ruinus d. tenf x^.ftH tum. 

Addi pocclt non eflc neceflariam alienationem u.Ub.^. Socin\iii\xnioxd.uT>f^^.f»(lnum.i9.6c%t-' 

illara, quzrcquicurexbonorumconfilcationcpro- roos d. qu^ftttnt ^i. fttft fintm. Atquebzcdeprimo 

pccrdcli(£lum,«rjH»wnr«/.Ia>p(r«r«r.^.^iirri)i/(i.ibi. caTu. 

rjf^ tt buit^mfulidtdtfti, &C. Quod attinet ad fccundum , cum tefbcor cxpref^ 

NonobAac./.(iiiMp4/(r.). (Mminrrr. ^/«I^. 1. quia fcTctacbonatinfircumcransferri,nuiiacltdubita-''' 

*4 refpoHdetuttilium cex. ioqui de fuccefEone ince- tioquin fubfbtutusca vindicare ftaiim puffic.Ttfa- 

ftaci: iiia enim cft iegicima &neccflaria alicnatio, tccur Aldarusini./.yS/iw/^m.^. diui. num. 6. dt ttg. 1. 

quiaex f^o neccftario procedic , nimiriicx mortc, &ml.ftflcontTji]Hm. in 6 . frtfumftitnt.ff. dt donMtmt. 

propccrquam hcfcditas aiicuieft rciinquenda: cx- hof^iusdtbtnervmfubUdHttntyftiiHtim. }o Scotus rr- 

tcrum aiicnacio quxcx confifcacione fcquicurpro- jponft i.kit.iJemt i.num. iu.& ftq.Muozuus dtfidti- 

pcerdchdlum fic , quod cx caula voiuncaria procc- (ommifiii.qatft. 47. 

^c,idcoiatumelldilcriracn, icarcfpondic Alcxan- Quodatfinccadccrtiumcafam,t cumfciUcettc- ig 

dctinl.JifittU4.i.dtvtiitguUbut. nu. ii.ff.dtddmnoi»- ftatorprohibcc banaaiicnari,&mandacpeipecuoin 

fiHo. famiha conferuah.nuiia cft<lubitatio,nuiia didicul- 

Non obftat R.uim' replkatio in &S. S. dtui. dc- ras, quin bona vindicari ftacim poflint , & fifcus ca 

^inftumtcftamentumfacercpoturflc.&alioshcre- reftituerecencacurprcximioribusdc famiiia. Eft e- 

des infticucrcqu.imvenienccsabinccfIaco, quiafa* nimfacismantfcfta voiuntas ccfbcoris hoc in cafu, 

dseftrucccflioncmhccedisicgirimioriginemhabc- quodlacededudtum Aicxand.inrM/Ix).nHm.i7./ik 

reexcauianecefraria,motcisicilicct,&confifcacio- i.Riminald.fM/'. 14). nftm. 70. lib.i. Soanusiunioa 

ncraexcaulavoiuntariadelidb, cx hoccnim appa- (onf^^.nttm.^. Uh. Ciaius S. fin.^itJl.-jt.vtrfMtm 

rccdifcriminisratiointerfildjmex cofircatiuncfuc- qvtro. &inhocRuinusquoqueaoacU(Ieiitit. Mi./. 

cedemcm,& eiunqui abmceftacoadrucccflioncm VtUmftm.S.dtui.foii num. ^6.dtlig. t. 
vocacur. Dcnique quod attinec ad quattum cafum vbi a- 

Nonobftatidquodnofriusdiccb.ufif.i<i*n»rttW girurdeharicommiflofimphdtn cafuramorti* rc- 

f**{i(4ii#nr.«i(m.4i.prodcfcnlionclmolxbon3cm- liaj,nuiia t exprcfla fada prohibicione ahenauo- 
«5 phyceuticat ecdefr* ahenari non pofle in pocen- eJnfbmo non ftacim bona vindicari pofle, per 

tiorem, & tamcn in monaftcrium tranfirc, fi em- eum,quipoftmone vocatus eft, fcd cxpcibndara 

phyceucamonachusetficutar. Namrcfpondcturid efrcmorccmnjTutalcm gniuati qui dchclum com- 

quoddidruremphyccucica bona cccicfix cransfcr- niific.propccrquodciustonaconrifcaiafuiit- 
rinon port"cinpocciniorem,.iccipicndnmcflccitulo Moueor primo«/.(«m^<r(r. S.btrtdudttm. dittg. 

emptionis, aliisautcmmodistransfcriipoflimt, vt »-vbi PipiniznuiMtduMtmfiUufHii (ttm mormtur, 

dedaratAicxand tndd.fifinit4.S.dtvtaig*Ubut.foHn. vtUuiixhuvibitritrtliitutrtfutrdtregttiii^uoininfuLtm 

16. nrf. ftl rtfpondt qutd turd frehibtnt. Quanquam dtportM lUt^tndifMuUdttm nen tfft ptnd ftrimftnm fU- 

cummoiiaftcrmin loco tilii habcattfr , nil mirum tuu.ntifideicommiftitndmtntmdnttmeritmfiUtbtitdii 

efl fi rn raonaflcrium bona transferuntur , fl qui- **ift"'*' 

dem & in potcntiorc transfcrri poirunt cmphyteu- Sccundorxirf. Stdtim. i.Contlio Ftlici.f.dt mtfi- 

licabonaqmtilius fic, vtdcdarac lafon/n/.jSir^^iH». /''•vbi matcr (cripra hcres rogata ciat hcteditaten^ 

|.r4/^.»».iM4./.i(Krk «Wi|. poftmortemfuamComciioFchcircftituere.Etcun| 

4JJ -/-..rij j ■ ^ j • hercsfaipcacondcmnataclTcc, afifcoq-,omniaciu» 

Addc «cc latis foiidam rideri eorunt traditio- , • ^ .. ■ /• ' 

j . r _ I . . , bonaoccuparentur, «dicererre ixic antcpccnam 
nem , qui dixcrunr, bona cmphyccucica in ecclc r ,1 j , r 1 • 

/• ^ r r L n 1 cffe,refponiumclt,iiuianondum aicsnueicommil- 

fiamtranfirc,licmphyceutamonaftcimminercdia- * J r r i tr "'""""''y'"""' 

1 Ai £ . r a n vcni tcc,ip(uni J clitcmrcpuIfamcllciincrimaDe- 
tur.exrraditupcrQarumi.rmc5«r«£».tf«4/?«nrrri- rl^ tr ">•"»•• 

r . * i j ~r- 1 j tuionendeicommim. 

mtfimdttrtid. t l a • r 

. r r Tertioquiafi cc eft commnnis omninra kntcn- 

Exhisrcfponfiopatet ad argumenmra quod fu- lia.Itacnim docucrunt Angcius»n/.F4;/iiw«m.§ mt- 

miturrxrf. S.cum mtr. dc quo valdc foihcitus fiiit min,fli.f.Uinefttft4m A\cxjonft9s.(tL4.t^.i.Can. 

■ BoflliTs, & cui non rcac rc(pondit Socinus luraor fun.(M/.iio «.11 RmnusfM/:ui.(»/.4Ji&.i.cS-« 
diao confitio tjuddrdgtfimo nono . numtro vndtcimo , tibro 5 ,j,„f, hi.. Sociniis iunior conf. i $ 8 ««. £7 . <>- 

14- *.i i/i.i.dJ-^?/' f-Caftr. Alex. & Rip.intjtxfdHo. 

Non obftat quodadfcrebaturex lacobodc Arena, S. txfaffo ff. adXrtb. hnctiixidtcif.iCi. n.j. f. Berous^ . 

quiaciusdidluinnoprocedicquoricsaiceriusquam ^i.Boflius rir.irt«nmm/>Mi/((4r/Mrji.t4. Rui.(m/C/«* 

prohibirifiuorcaiicnacionisfaclacft^rohibicio,vc ij.niim.i^./ift.^. Rimiaaidus fcnior(«n/i/. 14). nM». 

declaracBaitolus/n/.yfi}Mi/ in tdtUdm.C. vndt vi. £c 70. Riniinaldiisiunior^M/^ti^.nnm 44. Rolandusi 

licetexcmplam affcrac in doce, in qua martciis ias V.-die(«n/:9^.ni(m.io.r4J<6.i.TobiasNoniustM^)i. 

hat>ccdcprx{'cnri,cadcmc.imcnrarioeftcoin cafu, nam.S. Burfacusr«i^i4o.nnm.i5.Piocus(o»/:)o.n.9tf. 

quoaiicuiexlisbfUcucioncpoftraorcem aiccrius £1- Claius S.fin.qutfl. 78. vaf. ittmqutaro. Marcabrunuc 

dUiuscompecic, quiatuncaiienationcfecuca.flib- (M/.)i).n.i85.D.mcusCcphaius(Myr)9j./i^.j. loai^ 

fticucut ftauin aduuttitur, & condiuo (iibfticuuo- PctiasSurdus(M/I<^o. 

Scd 
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Sc<ihuicverz& communifcntcnrix obftare vi- 
dentur mii!ra,(]iiibui ordmc rcfpondcndum e(l. 
Pnmii ■:\'idct\irl.dUt«ne.S-piihh(4tt9nt.ff'. 
fto fr* fnv. v.>. . luir publicatione t bonorum vnms 
cxrociitdilluiuifoactiirem. Sdmtumwtm letum 4- 
hm futatUs , inquic tcxruv,pr« mtTtuohiittuT. Sic igi- 
tuc & in propolira «^uxAione cum iircus , in locum 
hcrcdis g!auau,fucccdar, pro monuo habctur, &: 
conicqueuicr lucus crit fidcicoiaiflbpoft morrcm 
ciustciido. 

Rclpaiidco ini. i.puUtfAtitnt , hans rarienem cf^ 
(eciuuiirolujtur (bdetas , quutillanon tranlitad 
hcrcdcin - ' •Vrvrt.-.f' rliont.^.fecietJt.ff. profnif. 
Efgo iicl j potcilqui loeo hcrcdis 

cllcvidcrur, cumez bononim publicarionc liiccc- 
du, iia VdfilnisiuLGAltiu. S.&i^uiift ttntum.poR ««- 
tHcr.i^.ff.dcUitr.cr fojibum. vcl t.^cio cll fccundum 
Ruuium ndtm tn Un^nttmoa tHdUt. quia alicnatione 
omniumbon' .ictasdiirolijitur.rriiii<./.4Ai«- 
tu.S.iCrtu^. .. M.m lnfitt.tod.ttt. Publicacio 
autcm bonoiura qux ob deli<flum (cquirur (imitis 
i • '■■ ■ ■ tiiumbouoriimjVt patcr. Veiba 

..i>t4lmtnttmti(umfHi.ctd4t,pr«mor- 

ti n(«bjft<nrr.rc(Uingendatruncad caliim lilum&rub- 
»1 1 i iam. R r ' - , i- 

li , . aiidum tt < - . cr 

quacA polita.<./iifp«r/irmr.^rr/4rrp.vbiDeciusr«/Mm. 
^.Sotinusrf. S. &qutd ft f4 ' ">». 1. Cigiiolus 

tnl.i.num.6i.C«d.tiundnn!i . aicuiadaliosca- 
liisficommodcidficripotcll, aiiasfccus vrdcclarat 
Birtoliiitnl.mttam. ^.dmmddutrtttt.ff'. dt n quodmt- 
tm tMfd. Aki.n'j<. Id-.o Qxto, r^^jioxeTumyijpttt 

SccundooblUrc vi ml.tx S. fiquit 

ngdim.ff.ddTrtbtlliM.^ ■■■ c-ndtt.ff.dtconl&dt- 
moH0. Namffii.$.)f </«• r»/4r«ii.diatur damnatum 
*^ adf mccklhim/i/ir/jirroi^K " 

i/ir,C3mpcriUnnii;i'(ciuiti. ; 

lcmclic: quibus lcgibus Aiigclus.ndduCius. m d.S-$ 
fitfumroiMtm.diiit iLitim loaim clfc iidcii:ominilTo 
ligr.iuatushcrcsda!nn.-itu<lltdd mctalhim,!! li- 
tcraciinaturalitcr cflcr mortuus quod ncc V 
negat tit.dtborurum public4tiont.num.if. ncc D. Cx- 
phn lu s »w 1*«/? ; 9 { . num. ? C. 
kf Rcrpofidf o noncllf t vcram Angch /cntenriara. 
K.imcxrpcdindam elTc motrcm naturalcm,cti3m 
!i 'k rc- ■,:r.-.i itusmmctallnmdainnatuslir.aducriiis 
A -V ■ . I pondic ,\lcx.andcr m d l.txfdQt. S. tx /<- 
fio.». 4. 5. &ibidem Caftrcnlis numtro victftmo. Ripa 
iniiMr»v»^UM.Bocriusirri/: i.~%.numjtttit cr 'fudr- 
f*.Berous qm.Ji10Ht4i.nun1troqu1nto.li>. Pctrus Sur- 
dusf#»i/l90.iU(m.J4. 

Non obflat tcx. mit.S fiqtiiiT0g4tM.&tnd.l.tnttrci' 
rfi/.quiadamnatusinnictallum lciuu^ pcrnx cfii..i- 
tur,&:amirttrca qiuc ftint luris ciuiiis / quiddm fnnt 
' ' '.7>ar/iif. mcritoiutcligcndi amittit&i lcga- 
i. ..nonecxduditur vtdcducitRmam/ S.tx 
x6fAa$MmtTt ndtctmo. Etciim hodienullust^cruus 
' i\.\t.4*thtn- '''- '<■ C.di itndt.tnter vir. 
,. .. .. .agumcn'i. ...nnato in mctallum 

qui feruus poeiuc eflicicbarur. vt w i. l.qutddm funt fer- 
iii.vtrcrpouditSuidiisi/.r»«/l90./>e//»mw. 

Tcirio obllarc vidctur/. PmiU Cdlinuho. §. Pompt- 
im.dtlt% vbi cum Hcrmippi bonaad fi/cum pcrut- 
; Titiana foror polt Hcrmippi mortcmTo- 

i .... .icomilliimpctcbar, Scfccundunicampio- 
.nunciatuin cft. Rclpondco cum prxccptorc mco 

C:rpli • !<w.}4./iJ.3.iUumrcxtum 



.1.: . 
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□r 



noniiegdre nccedariam forc mortemn.v 
tiarifratnj, quamuis bonis fratiis confi: 
fidcicommillLim pcrcrer. Ibi cnim dealio piinapa- 
htcrqu.ticbatur, an fcdicct fidcicommillijm quo- 
qucpoftmottcm fratris rcltClum in codicilhs tllct 
rcmifliim vna cum aliis prxlcgaris , & proptcrea cac- 

rerahabilialimtprxltipponcnda./. ^fii ff/r n m 

ptmt. jf. dt ttfidm. qua: refponlio clarior c, )a 

rcxriis adfcribamus, qux lic habenr: Utrmipftbtn4 di 
fif.um perutncrdct. Tttun4 ftrer fideuommiffum ptttbat, 
qutrtbdtni rfrum prt btrtdit4ttt4ntum , 41 & prt t:i 
frjttrptH mtrttm rtgdtm er4t rtffttutre , p4irr t4m vtluif' 
ftt4C(iptrftj, tfU4toduilliirtliqutr4t , mthi 4^ omvt robiit- 
t4tt rtcijfum vtd{b4tur,pl4iuit hunidnitu inttrpTtt^ri egft- 
Id.qiu viutntt fr4trt4Utptur4 tr4t4danptt vuUri, m» u- 
idm qudposl mortemtuurtltqutrdt Ji Jinetibtrttdatdtrtt, 
& itd pronMmidui. 

Vidcsnuihimibiverbume/Ie, quod non fit cx- 
(pedtandamci iliihatMsg'.iuaci,ncccnimd- 
ludquasrcbat ud.ncmpcanciiahdcicom- 
milmmremi{IiimciIct,proptcrea quod vt ibidici- 
turin r.eccdcntibtis.P»///tyf4a(«rum/45ift«- 
i<i;ii' :xpitdid dtdcrtt , umqLt hit itnttntdm tfft 

voliiitpTO tmni hertditdtt ,&iitqu4m ttjldmtntt rtliquf 
r4t. Intc ' - - ■ icicommiirutu poft 

msrtcnii . . l . . , . hirifconliiltuj pro- 
nunciauicrcmiirum nonvidcri. Vcrum autcm /la- 
timpublicacisbon: ' 1 pcn potuerit, 

anvcromurscxfpc : !.4U, nou qujrnt 

ibinecdccidicIuiifconIiiltus,qaarcnihiiobAatIcn- 
tcntixnodra^ 

Quarto obilarc yidcxnxl.txfdHt. ixfdSt.ff. 4A 
Tr(i). vbididtur,bonafilcotvin(hcari iumt^uf* fit4. iS 
Vidcuturenimcavctb :ri.umea rerine- 

rc non polIc,lcd fidcico , 1 . . ^ ibnictc dcbete. 
Relpondcocum fiia caufibonahfco vindiciri, hoc 
cft,cumoncrercibtuenJi ca fideicommilliriopoft 
mortcgrauati.vt dcda-.atTobiai Noniusfflu/^ji.fi.tf. 

Quxrciponlio valctctiam<rf/. inftflt. vlt.ff.d$ 
rtfii/. Cr</rtn9»/?. quatcntisibiriicifur hicumcum fuo 
oncrc viiiJiLVifc. vt <'.-c' 1: cD. Cxphalus iicttwifi- 
lit^yf.Hum. 

Quuitool -.ur/. i.S.v/f. ' 'ip 

ton'r4ttb.&l.fi ' 'i^---T\i!mlt • bi 

filiodcportatonepos . ir ad bonorum t of- 

fcirionem ca rationcquu | Jcponaii loco oiortuo- x j 
rumlubentur. 

Rcfpondcnt Alexand. Imola Sc Caflrcnll* n i. I. 
txfjHo. S.tx fddt.ff.diTieb. &c Bcrous^i///?. ^t.ff». j. 
dcputcatosptoinottuishabeti in iisqux ccdunt in 
corum commodum,non autcm in iis quc inaitciiiu 
conimodun^putaBdcicomtnidariiccdunt. 

Scdmcritorcfellituf hxcrcipontkiaRipiii.v.if. 

3uiaiii</. § Wr.illud commodoucpocisceutr, quod 
cporrartis pro morruo liabcatur. Idcm Ripa non 
probarquoddtccbatRarrolusiii/.r.rr4. S.lnjJdm.f. 
dt vtib.tbitg. morrem ciuilcm quam dcpoiiaiio in- 
ducit xquiparari motti naturali , quandoeundc pcr 
omnia crfcclum producir. Et idco ip.^e Ripa rcfpon- 
derini/. §. vlttm. agidciureacquiicnJoptt Jcporta- 
tum, in qii.rrtionc vcronolVa.igide iurc acquilito, 
>i ' ' ' iisrolhrur. Scdfor ' rcftrclpon- 
i .idcporrarospron ..ibcndoslc- 

cundum (ubiei^m marenam , in ccrns calibus , tn 
, ' ' TcntioeundeBiquoad matcriara fiibie- 
•I producitqociumorsn.^.ftualis. Noii 
lamen conllitMcnda idcirco e.lgencr ihs regnk De- 
poir ' luurtuishabcadus, vti explicaJitPari- 

Crg ) flUS 
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fius.i»/.G4ff«.V &qMfttimm. mim.i^.fdtlilKr. 
&f«fih &:ibidcmRiiinu5»««.8. CutautcmW<<- 
■* fU. dcportatio itaprolit ncpoti, vtad bonorum pof- 
fcflioncmadmittatur,!! filiusdcport.atu$fit,cam cf- 
ficaufamputo.quodnudumhcrcdis nomcn altcti 
fuccedcrcvolcnti.noccrcnondcbcat./. x.V ftdjifml 
fmhmdti.ff. 4d Ttriu!. Cum itaque filiis fucccdcrt 
■onpoflit, quiadcpottatus, mcritoncpos admitti 
dcbet. 

Ita in (imili, fi ftatuto fit cautum , vt cxiftcntibus 
5« mafculis fincniinx non t fucccdant, fi mafcuii cxtcnt 
&fucccdcrcnonpoffint, fcrmmxadmittuntur, vt 
probat Bartolusiar^.i. i. S-ftdfi ftnt fri. Caftrenfis m 
($nfituquuufuggffime ftptimt.6' ^79- lihffrimt. Ale- 
xand-rta/1 197. /ifrr- 6. Eiunus m tT*[l*t. qutd fi^ntH. 
mdfculii. &t. m. z. Mm. 116. D. mcus Cxphalus »%• 
fit.iit.tmm.ij.lA.i. 

Sexto obfbrc vidctur, quod fcribit Bartolus in Ifi 
ijuinntjpusm. C vnde ri. bona alienari prohibita f»- 
) 1 uorcfaltcriusquim prohibitiin fifcum tranlire non 
po(rc. Bona autcm fidcicommiiro fubicdbprohi- 
Dcntui alienari fauorc eorum , qui cx fidricorami/Ib 
fuRt vocati. duth. risifu*. C. cmm.dttigt. crgo ad fi- 
(cum tranhrc non polfunt. 

Rcfpondeo B.irtolum acdpicndum eflc, quando 
1 1 rcs t prohibita cft ahcnan fauore altctius , qui lus de 
prxicnti habct. vt maritusindotc, &patcr in bo- 
nif filiiquintum ad vfumfi^udhim, vt dcclarat Al- 
ciatuslicct ad aliud propofitum.iii</./. filmfjmil.i. 
im. dt Itg.frmt. & ita lcgcs a Bartolo citatx loquun- 
cur. TaTcautcmiusdcprxrcntinonhabctis, cuifi- 
dcicomiflum poft mottcm bciedis rchilumcll, vi 
patct. 

Septimo obftatc vidctur,qHod fcribit Alcxandcr 
tnctnl. ij./;fc.i.bonaquxad cxrrancos hcrcdcs pcr- 
}} ucnirct nonpoirunt,nccadfilcumpoftepcrucnirc, 
qui loco cxtranci habenir.Scd bona rcftitutioni firb- 
ietb non poniint ad cxtrancos hcrcdcs pcnienirc, 

Sniarclticucndafunt fi Jcicommill.iriis,crgo nccad 
fcum. 

Rcfpondcobona.ul Mciim notipcrLii.iiirc, vt a- 
) 4 pudcum pcrpctuofinr,fcd tpciucnirc cum fua cau- 
fa^ideft, cum Bnerecareftitucndi fidcicommrflaiio 
poft moitcm hctcdisgrauari. 

Oiitauoobllarc vidccur", quod fcribit idem Alc- 
xanderi.fo«/Ix^/tft.i.condcmnatoscapitaiicnmine 
$5 habcri protmortuis naturahtcr,maxime fi pofllnt 
impunc ortcndi cx fot ma llatutorum. Rc/pondco 
non cflc pro mortuis habendos, quantum au hoc,vt 
fidcicommifliim quod poft mortcm rch»ihim cft pe- 
ti polKc , licct fortallc aJiqua rauonc habcri pollint 

!)ro moiTuis , v t cxplicat loan. Pcuus Studus d. ctnfi- 
it ^o.num.^i.Sciiii. 
Vltimoobftatcvidentuf , quz vulgo dici folenr 
J< dcmorieciuili,xquiparandat naturaJi, fed his o- 
mnibuslatcoccurruntRumus&Paiifius 1» d. S. & 
^utdfitMumlSi^ln. 

Itaiuns eifcputo, faluo meliori iudicio. 

Andtcas Fachineus Pifis nomt'* 
ne colicgii. 

Pro Illuftrib.Comicib. Germanis. 
AnaVMeNTVM Consilii LXXVL 

Trajacfioan refandi popt propter mormem 
Ufionem yitra dimtdtam , pofito quodilU 



pt prol/ata , turamento non objtantejaquo 
tamen abfilutto concejfa futt ad cjfecHum 
agendt C exctpiendt. 

S V M M AK. I A. 

I TrdnfdHit rifcmdtftttH frtpttr enirmm Ufitntm. 

I L..VI fupnfittt. C. lU dtlt. txpaiditur. 

) Tr*nftili9 qu* contintt Ufmtm mtrmm,yUitUT ftr 
ulumnumfjtilj. 

4 MMiTthmftrftr*mdtctftiifuccuntnium. 

5 Vtnditor vUrddimtdum Ufm .ftttrt ptttB itntrtSm 

Ttfiifitontm. 

6 Dolm rt iff* & tx friffitt *ifutf*r*tur. 

7 L,lMcm.S.vU.S *dTrtb.exftnittwr. 

8 Ufio vtftolntur ix cintT*itny*nfj)iiitKTttmpm iintr*- 

9 Ufio qui midt in tT*nf*ilitm ctnfiJtrtnd* fit. 

10 LAdmi Pti. S.fiftgntTt.ff.dtftmd.ixflmuHT. 

II DilmtxcifitnimtxgtntTdltftrmini. 

1 1 L.infumm*.lf. dt ctnd. indth. ixftnditur in illk rrrl^ 

& quidcm quod ttanGdVionis , &c. 
15 Tr*nf*^i9 6' iUT*mtntum tffuif*r*ntUT. 

1 4 lHT*mtutum ffftrtni, ctnfitiuu udutrftrmm ttfitm & 

iudictmtnctnf* fnpri*. 

15 luT*nsf*!fumDtumvUertmb*htt. 

1 6 lUT*mtHtt c*uf* dtctf* *hqu*nit rttrtSldri ftttS. 

17 1, 1 . i» fi«t. C. dtplut pttitu.i xpltcttur. 

it Trtnfigini rtmitiit dubium 6' f^-rfrm htit ««- 
tum. 

19 L*fmftTftnttnti*m*fpt\liitpotcil. 

xo TT*nf*dintmTtftindinonpeffipTopitT Ufisrentr* 

THtm,muUiCtnfuetuHt. m 
11 D»8trttm4iulnnt*ifrib*hili,nenntffpri4. 
XI Jurmentim nen dtbtt 1 fft Tinculum tni(]uit*tii, dti. ^ 

htt luhfrt trtitimiitSyVtnitttmtiiiJlitum&iMdi^ il^ 

tmm. 

1 ) AhftUitit i inrdmtntt centtdtnd* , qiUHiU ftudtitm 

contnttt tx f*rtt tim cui prifiitum tfl. 
24 Ltdttti tUerum in cintrtQuptictt. 
aj jbfilutmtm tffi cinudtnddm i mrtmiiitt f ttf W 

Uftonem tmmedtummuUi ttnfnirunt. 

16 Ahfelutiint cincijf* * iur*mtnti centrtSm nftinh 

fittfi. 

17 11* dcfifitm tsl in Rit* llim*nt Auditerit ,&tliidf 

Bires tdtm r^indtrunt. 
il AhftUitu*tur*mtntec0Ht{ffttd tfiffnm tgenii v4 
txctfundi rtltt , ttum *d iffedum thtmeatU t» 
ftuf*. 

19 C*nrT*ttum tur*mtnti firm*tum nfcindi Ma ptfft 
oh Itfientm enermeni muUt cenfutruni. 

)o Im fj>e(i*!e telltiur f*ciUut qu*m im ttmmmu. 

) I lur^Hsfuftr *U(jue f*Qi, mtJltgitnr ittrtrtfrptr timd 
lurt dtfitndtntc tx tlleftSe. 

)x lMr*mtntHm f*tit v*ltri tQum tmai mtUtri mt- 
de. 

I) Hthitrim (ftci*'iucinfcnfm,&qntmtdtid4((ifitih 

dum. 

1 4 Cenir*am rtfitndi ntn ptttB ik Ufitatm infrt d^ 

midi*m. 



Cbrijit Domtninojiri auxtlso hmmi- 
Lter implorato. 

DT: gr.iui/nmit quxftionibut, & .1: 
fultot naaxnuc conttouctiis m ha^ 
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cflc dincrcndum. Duo cnim iurcpunifbicx cd- 
' f[ lulilufttc^^ !I. VinD.arbuu,provc- 

tr - - ... lUicnJati- lunt. 

Piitnumcil, aupurito. quodcx tranfufHoncqua 
Jl • cr i5<: vlria<limidu lili 

F.. , crcpoffit. Altcrumcft, 

dato , quod lefcindi poflit , an iuramcntum quo fir- 

mtt.ir ' ■ ' ■' ^ - , ll- 

cctAb. ... j Lon- 

ccdatuciit.Rcdlrigiturotdincq; hdiurus videor, Ci 

n ■ ' - ■ '■ ■ •- ■-■:■■"■ ■■ :■ 

r'-' . ■•■ • ■' ' 

conhicatis HoccnimmpnmisoprantDommi mci, 
quibir ■ ictcparclt. 

Ex. .luumpunilumat-' 
dnecrranUCtionereicindi poltc,proptcrcnormcm, 
|Vrtvo ' . ' ^ - ' r - jrprimoaurhonratc/.TS 

fiipoj-' .c|uxcupatrcbonalide 

tranicgcrat.cz ea rraUdionc Ixfi graui tcr ti i ilFct , aic 
ImperatoraJiplair • '•■ •' •^tnnt 
ftUmfterptrtuuMiKi. .cdtli 
fTtfUTjiAitrnim vtTuundi40H, ftii ;n j*itit*itte tibt mbu- 
f/n/.<ff?.Hunctcx.pcrpi:cluntin hanclcntcntiain tcre 
omncs , qui cam kaui fucrc,qiius inf t.iadducain. 

Non obltat quod tcnbit Alcvandcribi, dolum 
^atrucx^pofitoint - ••■.'rw» 
f_Utm-fhuvtUt,qiie,i. tfrt- 
fiim4tur dttuf/id iuei prv immtdm UJit tt ntn compitertt 
tJfAdeiuttntrtrr • • ■..'./■,'■ >fon, 

inquam.idolv ^ ^ i anla- 

Chonem bona tidc t.icbim tuillc.vt patct cx iliis vct- 
l^.r - » TMftgtfin i ' ' ' .Nihilautcm magic 
i.^ jonj;tlii. 

Nonobilat ctiamidquodi^iucllusdicebatiN Ug. 
t..Ced ' • :..l.iapririStp4rinAp. ^.t.uintr.ii ia 

eafai. idolumcumtiiiart.iiilgcntisin- 
(eruenilic,&cx imirodiwaLtlioncprobari.qaiajra- 
tc ' ■ ■ ■■'■ MKaracbor : '■' fihafiic- 
c- avcrotia; '.bc.ilibc- 

nfioncmcxtorquCD$,qu.ii; ilict. mcntoin 

dolo vcrfatusvidcripo;irft, ; i. .i.upotcratparcr 
jn facloproprio. iSctnhisqu.cgclIcut, &:notifiima 
iiabcb.u :j4rii)tantiainpr.rtcudcrr,qiurc doiuscoin 
cafii» • ■ ''ilr^^tcxqualitatcfaC^hjVcdi- 

citur . . ■.i.vend. 

Nuii inquam obiUrc mihi vidcttu hxc Pinclli 
interprecatio,quia Iinpcrator ibi ponit vitn in iariio- 
ne immod icj,cx qua linc dubio dolus rc ipla proba- 
kur.vtinrcriusdicam, dolumautcmapaticadhibi- 
tum fiiillc vcl in .idminillu tionc vcl aLo modo uon 
conflat.vndc iatis cH raihi,do]um in tiaui^idioncex 
propoliro .idhibitum u6 fuiflc; licct.n. ex immodica 
1 ■ !olu$rcipiaoiiatur,& cxqiulitatcfaftjrc- 
r amcn intentioni mcx non rctragatur, imo 
lutiat lcntcntiani mcam, quoniam &: iplc contcndo 
J. I • -1 ■ > iicalxfioncrc ipfaoriri,acproinde 

ti rc.^cindcndain. 

Sccuiuiu tnoucorM/. in fumnui.f. ietend tndib. in 

{}]■'■. •- I ii.StH MHmtUtdtniCdluHV>t4dtl(^ltttT& ITAnf- 

4. ,'ftii4tn,&Tepctnie dutur.Nitn cum tam gta- 

Ucin Ixlioncm tranlaClio coutinct, vix eft, vt ncg.iri 
. polIIt.caJumniainf cuidcntcmexeadctcgi , ficuti 
pcrpcndunt AntoniusBurgor.iiiMp. cumtdufj.num. 
^udiempt.&re^d.CignohiitMltg.i. numert^i. Cti. 
ifi ■'■" /.rf«<i.Socinusiunioi iatffii/(.'/«H4 1 .-.uriHr. 8. 

C 

Teiuoexltg ^ C.(tmmti.vrTuifqHtiadi.\hiiJiod.e- 
^ luunistttt^fi^^^^teitumperjrtudtm vtldelum,ftlfirft- 



rtm fiHi ittdicie faSuituijiomlius f»ltt fuLutnitr. qau in Itt* 
tu fidei ittiuiu tjued ine.jUdUttr ftClum i(fe confittTit m 
mtUiitref9rm*bitur,\hi C,l.in rttb ^.'r;;<riivi.cacmplaiu 
adfcrt cum qiiis vltra dtmidiam Lcfiis eih 

Q,, ; - .jiti- 

onrm — i. j . ..l.. .. .. — .um, j 

cigo & aha: ctLim padkiuncs Sc couemioncs , rrtbn- 
dcndzrrunt , vbi liiuilis int<* ' , qucm 

tcxtum vrgcnt omnet, qui ti. .iflt.indi 
polTc propccrcnotmcm Ixliunem doairnint. 

Qumtoquiivbttjnr.icltlclio( ' 'imi- 
diam.ibuiwlusrciplaappaifttq^. poil-< 
lo «quiuaratur /rj./f^Htr iumtliitr ff. lU fcri.eir/i^.cum 
autcmdoluiinrfftucnit, tunctranGcti - litur 
l.&tUg4nter.jf.dtdeleJ.vU.C.m4ad.l.qiiii ■ . 
^uiftr f4llMi4.ff.dt1rdnf4ii.crgo refcindi dcbct ctiam 
quandointerucnitL' .dimiduin. 

Poilrcmo mouc . . latc eoium,qui in tpC'* 

cie ita docucrunt, tranlactioncm rc/(:indi pollc pro- 
ptcrcnotmcmlxlioncra.It.i Barrol,»ii/.i.C.</rrf/fiiirf4 
reud.& tn l.Luiim.^ rU.^.dd Irtbtti vbi cti.\inCjlUen(i 
Angel. AcIraol.Dcous(0/i/r<i;ji.4.cr(97.iiH.<o.So* 
ciniif Scniorffl/j/"Sj,».) /fi. i.Card Cutr.&Auton. 
Burg I» r. rnjN (jitfj.-ii emp.cr vtad. Fabian i .Muiuc di 
ftnp.£rvead.q.i.n.ii Rubcusfna/I^i.Mf.S. PctiusRe- 
huif it refifit.centt jH.dituuU vnict GU.x^mj. i S . .Sor i' 
ntis tunior4«»/rii9.*..vll.//.i.<y'58.«.i7./iii.i Cagriol, 
in t.x.tt.i^.CMfdtl. alius ci tant Pinc 1 1. tbtdtm mpnm. 
f4rtt.c.\ n.i^.Anto.Cabi j/f <iifw»^.crr«jrf.t»«./.i. »«. 
68. Adde Rotam KoiwATatainuiin^-ntitd.ttf.iniTtn 
md fdrttJtitf.i oi.n.i. 

Qir' '' '■■ f'-";n ^nobftant.i;L;.:r,i.iii.inua;n 
coni. :iif.Pnniumargumcntijclt, 
txl.lJtitm.S.vli.ffjd Ittb.vbi.btrtffiimifuipojlmtrttm 7 
futm rof jim ttdt rnsutrfjm btrtdtt*si»i r ' • mtni- 
Wdm quAHSttdttm , nudm foUm tn benu j , 1« 

ijuiim fideiftmmiffum itbtbjtttrrifittutt. f reptrtuiti- 
fr :•• .' -r .ipfdriitt, qn4dr:trlednplmin btTidttdtifiiffe, 
ij : JH in rt't>luttmfid(U9nuntft nomine ctnutniri 

ftpuf Rt^ondi.,ftiuuium ejqtttfTefiKtTcnitir/tnStrdnf- 
gilumtHpeffe. 

Rcfpoiulcoduorilcobfirruandain hoc propofi*^ 
to. Vnuin cft,cu jgitut dc prubanda Iqlionccx tcanP' 
aiflioiic,fpc^andum t cnetcmpustr.mfidlionisfa- f 
&x. Scmpcfcnim tcmpusrcigctlilpccbndiicllad 
Ixfionem cogno/ccndi/.^ vttuntJtr.C.dcreflind. vtni. 
nu ta t Cagn ol .rn i./. Z.B. 1 H • Cttd. ttt. A Uci ti m cft lc- 
fioncmin tranladionciiccciIa>ioitaclIc t confidc- | 
tandam, fi confidcratodubtolitLScucniu, rainus di- 
midta quis accipit cx tranlaClionc, quadcbuifict ac- 
dpctcctiararationchabitadubii Ikiscucius , vtde- 
clarat Bart.in /.i. ».7. CJrrf/irni. vcud. & ml.fiquu lum 
tlitern.s-if ievtTk.eblig.i: ihuietii Arctin n.4- 

Hisiiaconftirutiscur trantacbo apudSczuolam 
rcfcindino poflit in cj taCli lpecic,in qua quadruplo 
ampliusinncicdjtatc rcprrtumfiiit , hxc el\ caula 
quia tcmpore iianlatfbonu tadlxdcinonllraii non 
potcratplusinhcrcditatcfuifle.Diccbatci » 
camlolaniquaniitatcmquaieftituit inbo..i > .....u, 
& cuncinftrunicntanoncrantinpiomptu , quibus 
oHrndi potcr.it, quadiuplo amplius ui hcicditatt 
fuilTc^rcdpuilca icpcita lunt Quarc incalitcinccr- 
tumcratquid& quantuui fidcicunimifluin pctcn# 
confcciitiitui /iiillct , &: fottailc niliil ampliuscrac 
coniccutuiusiEtidcu i ratioiiclubitaduoiieucn- 
tuslitis, nou cratin canuflijpcdepiubaialarfio vl- 
rr.i dimidiatn , meiito uania^o ictcindi non po* 
tuic 

4 Scau- 
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Sccundamargumcntum efttxLfubpr^atxtMu/bm- 
mmi.C.dttrmfict. vbi lub prxtextu infhuroenci no- 
uitcrrcpctn tranla(ftiorclcindi nopoteft Ettamcn 
cxinlkumento nomtcr rcpcrrofictipoccft,vtpro- 
bcrurlxfiovltradimidiara. 

Rcfpondco hoc trgumcntum cx um diftis con- 
futari,quia rcilicecnon apparct Izfioncm hiillc tcm- 
porcfad^tnnfadionis ic dubipllctscuenruconll- 
, dcratoficuticonfidcraridcbct. 

Tcrtium cft cxltg.kdm» ru.S.fifigii9f*.ff.ienM. 
to vbi Vlpianu5 fi crtduor t m*laau figiurttntrtdaum 
f9fiJ:r(jifi]ue tffc centmtm.rtfriftum ti],no ftfftsmfltm 
quodfibt dtbeistr pettrt : quu vtlut fdilo trutftgtjft dt ctttr» 
Vtdttur,qui contMus futt f ignord ftfiidtrt. Ex liac legc 
argumcncumfumitur, quiaficripotcrt, vtcrcditor 
pignorc acccpto contcntus ixfuj fucnt vltradimt- 
diain,5rnihilomjnus non poceft ampliusquodfibi 
dcbctiirpccerc. 

Rcfpondco eo m cafu iudids auchoiitaccm acce- 
derc pcr quam pignora adiudicanrur , nodra autcm 
qujcuiu cll de tianiadlionc fada cxtra ludicium , in- 
tcrparces,ficutilateexplicant Anto. Durgoliii r.n(in 
(4ufd.n.4S-dttmf. &vtnd. Fabian.de Moncei^fM^.dr' 
vini.qudji i.frin.n. ^ Kt:huff.dtTtfcind.contrd£iUMrt.v- 
mtt.Glo. 1 5». 4 1 .alias atat Pincllus ddl.i.C.dt rtfctnd. 
rtnd.ftrt. is.j^.nH.\o.G^\>nc[iusdttmf.&vtnd.ioncl.i. 
rtum.C^. 

Alu ctiam fuppetic refponfio ex Cagnolo fn i.l.i. 
mm yS.illum tcxcum non haberc locum quorics vl- 
jj tradimidiamlarfiocontingir.illatenimquiadolum 
re ipft Contmct, vidcturcxcipicnda, drgumtnto l.Crt- 
iutr %.ljnim.ff.mdnd.^\i2.m rcguLamlareexomacD. 
"meus Ciplialus i« iio.n»»m.8i.c?- 4C j.FiHWfr.Zf . 
quqrcfponfiononcllimpiobabdi$,quici^uidl'incl- 
Iusdixerit(nihil cnimfoUdi in concranumadfcrt) 
tn d. l.fdTt.i.Cd. 4. n.i I- Alia non mc larcnc quz ad cx- 
phcationcmi.^.yi^igBor4.adtcruncuiaDuarcno/iir. 
i.ifij^.<.<>.Robcrr.Aurel. lib. i.ftnttn.c. ti. Ak.Ub.6. 
fgtdiaxoTuncdf.^ Zafio in cemmcntdrtu.d.S.fiffgnor*. 
Sed ca nulla iacio , qnoniam ad rcm non perrment. 

Quai cum argtimcntum c(l tx l in fkmmd.ff. dtcond. 
im^.in illis vctbis &quiJem ijuodtrdnfd^lionunomtni 
iMtMrJicttrtsttulldmedid fmrtt, ntnrtfttitur. Kam filu 
fittrit,boc iffum, quod d litt dtftditw,tdttfd ndetur ' fft. 

I j Rcfpondeo noncumtcllcfcnfumlcgi$cj>tran(a- 
Aio no fit rclciiidcndaproptcr cnormcm Iqlioncm. 
Nullum.n . ibi verbum hac dc rc,fi:d (cnfus cft rcpc- 
titionc foluti non conccdi quafi finc caula fucrit fo- 
luiu,& luhil debcrct i$ qui loluit , quia fuHiut (olu- 
tum cflc rranftdlionis nominc , illa cnim cft iu/la 
caufifflucndi, qu' ifacilioncm a litcrcccf^ 

fumclt Scd vtcumti.- icftindipolTit, fiforte 

ljifioncmcontincat,non dcciditibi lurilconfulrus. 
Quintum argamcntumril.quiatranlaclio t fic 
^ iuraincntuma;quipaiantur<.i/flf<iKr<ui.Scdvbi lis 
iurciurandodccifacft, non rctradarur quamuis lae- 
fiogiauiinmainterccnerir,ergo nccdebctrctraAaii 
caulatranladboncdccifa. Mmor probaturrx/.ft«» 
ttit.S.dMto.&ltg.nd»ifofitd.S.i4-^eiurtiu. 

RcfpondcoilludiniurciiiraiKlo Ipccialitcr con- 
ftitutumcflc,quiai$,quiiuramcntum offctc , con- 
{enriretvidctui,viiuransiudcxfit&: tcftisincaula 
propria,/.r/r. C.dt fidiicommfjf. quare fibi imputarc id 

I - dcbct,fipofteala:dacui. luranst cnimfipcicriucric 
Osv.M vlcorcm habct/.i.C. itrtbsrtdSc lulficit per- 
iuiii poena/. ndm fuffiiit.ff.dt doti. 

j ^ cViunquam t fif aliquando rem dccifiim lureiu- 
rando rctra<fUrt pofti: non ignotcm,fi pcriurium de- 



tegacur.pcr rei cuidenriam vcl confcinoncm pattit, 
cxcradicis pcrCraucttamtrn/I^j.pcr Marantaro « 
nonodnn.verfd f.rturdrnjtundo.n.ii.Villilob.mrtrbt^. 
mdmenluni.n.iiy fiurla(unu«R/^t 

Scxrum arguracntuin eAexLi]uod fi deftrtMtt. ff. i$' 
</«/«. ibi ftr iujmtdndum r.tm irdnftcium nimtr. Rc« 
(pondeo,vt lupra proxinic rclponlumclt 

Scptimumargumenrumcft txl. t. tnfint.Ciiflm 
fttiii9.ihttrtnfAHtetil>Hifiilii.et&ftcund»eorJ, 
ttidmtnbdijfitu fudmoketnentibasfirmitdtan.. 
dcotcxtumillumnon loqtii dedolo t comini(luin 
tran(adlionc,fcddetrani • ' 

ncdolocxtorta,quf^crai. _ i 
ccllctporria illa. 

0(3auumargtimcntunicll,quutianiigcmt 'C- j| 
mittit dubium & mccrtuin Imsencatum Lijutidibt- 
tur.ff.it ficuho. crgo laHionemallegarc non porcft./. 
t.CdtpdituJ.dtfiituom.CdetTJi '■ ■.C.dcvfu- 
rii. K.clpoiidco nos loqiii i[ . . . .ic habua 
huiufinodi dubii litis cucnius, lasfioextrania^o- 
ne oritur , vitra dinudium,& idcoargumcntura cc(* 
(are. 

Nonum argumentu cft,rranlaifh'o & irs iudicara 
xquiparantur/.»»» mineitm.C. dttrdnfdcl.^ediesm- 
dicata prztcxiu larfionisnoii iclciiulitui /. {tibjpttti, 
Cdtrttuiltg, 1. C.qttMnie froue.itoniil ntcejft. ci^oncc 
tranliidio. 

Rc{pondcohzcelIcdiiIimiliB,quialx(us t if 
fcntentia appcllatc potcft , idco fi n6appcllat,vidc> 
tiir colcntire, & fibi imputaic dcbct. Sed tranfigcns 
nullumaliudicmcdium habcc, quofibicnormiicr 
Ixlb confulerc podit , nili tranlatlhoncm iplam tr* 
(cind.it, mcrirotllamrclcindcrcpocetit. lcaiclpon- 
dcn tKebaff.dtTtfciJf.tonird3.drtu.vn. Clo.i^.num 19. 
Cignolasi.Li.C.itftftin.rtni.m.yC.vttf.ttrtufnbdt 
fdTtefdtu. 

Dccimum &poftremum cft,ex corum authorita- 
te qui nominotim rc(poudcruitt,tran(a£boDemt(c- 
lcindi non poftc proptcr cnormcm laniioiicm Gl.int. 
cumidufdMtmf.&rtni.&:.i[3iAcmlm\occrt.{o.Aadt, 
Ancharan. &c%itthi.Glijnteg.LH.im.S vltff.diTrML, 
Specul iti.de tmf.& veni. S nun' itutndum. vtrf quidii 
frii«/iclCynii$,Salycctus& BalJusm leg i.itrtftini. 
vtni.Amgi:\u%inLtnfummd ff dtioni.inith.lA(on,\\ex. 
t)C Aictimisinltg.fi(]t'tiii.md!itrr.ff.dtTCTb.obltg Gui- 
do Papx ffguL 5 7 6 . C u r: lu s Scti 101 1« ter.f6 ytoL ftn. 
Abb.urnr^.i ittrdtfMl. &confii.lib. i. Baibariaui 
tonf ^t.ceidnttftnult.lib.i. CoU^euseenfn.ltbr.^ A- 
lcxandcr «1 t«j»/r 4 Uii.^ . tjr ii8./it.7. Ruiniis«i»/ri}i. 
num.iJtb.u Dedusconfi 16. num. 4. & 474.»/. a.Go- 
meliusddrtgulj)CdHit[ldr;d.iednndlt foffeffere.qud/i 1. 
Gt.\mm.^Ui:iis dtiif66.nu>H 47 Paiifiusf#«/;i;6j|iii». 
6i./ii.i.Zafiusren/[ iS.rf/tfm.y./iii.i.fierouswii/liytf. 
itBiw.ij./it. i.RoIandusa VilleienfiS.num.i^.lib.^. 
Cr j8 num.i^Ji&.^.SocunisiuniorMMn/rji./i^.i & 
ji Ji4,5. Alciatiu dd t.e]Udmuii.CJttr€nfd&.&in(tnfili» 
ix^.nttm }. Alba.rnw/^ii.n^w.ii.drS^.wJw 4.Craucr- 
taiji nifw.16. Artlicius</«r«/r iio.Cranisreii/'. nS.». 
^./fia.BertrandusMM/! 115 /rii.i.Mauritius itrtfiitih 
tiontin intefr.cdf. ilo.Cotta inm^,iWtf«r.aIiosci'* 
tant Gabiicliu$rix.i/((w;r. (>rfR</.r«iK/.iJia». tt.Sc 
Vtne\\usdiLi.C.iireftuid.rtttd,fdrtefrim4.(df. ^.Hij 
acccdunt AndrcasGcil./jt.i. ()/•/«•. 70.Ploru$<fin/{/j^ 
ji. Mcnochius tottfilio 4«i. i^mtr» 157. & feq. Itbn 
quinto. 

Rclpondeocxaiithoritatcdocitoium ,pr 
lct nonautenincccllaiiumargumcntufun.: j 
llbsopponi po(lcraultoiahos,quojpro contraria 

(entcoua 




J 



Confiliorum Lib. I. Conf LXXVI. 3J17 



(ententia fupcnus attulimas; 8c quonim (cntentiam 
cx tam diikis probabiiiorem cflc conAat. Ec h«c dc 
primo pundto. 

Sequitur(ecun(lum:(Lito,quod rTan(a(fh'o refcin- 
di poflit,Ttrura lunimtnnim quod fuper ca intetpo- 
litum eft, ciurmodi rcfcifnonc impedtat , ftante ab- 
folucione ab co conccfla ad c tfeftum agendi & cxci* 
picndi Scc. 

Exiltimo iurjmcntunipr.eftirum non impedire, 
quo niinus tranfadio icicmdi poftit , ftantcabfolii- 
tion« ^coimpctr.;{aadet}'cdum agenati,quod pla- 
nura&pci(p! c iudico, htriah.ecbrcuitcr 

oftendcro. Pin liranicmoabfolurioncm circ 

concedcndatn, qu.indoIiiprrco contradhi intcrpo- 
fitumcft.exquolxliocnortr.isrciiicct vhradimidia 
contingit.Secundum,dauabloiutioncai'.uamcnto 
petiodc ftatucndumcn*c,achprxftjtumiuramcntu 
non ruilTct. Tcitium idcm t(ledtccndnm,ctum(i 
abfolutio concclla lit adctfcdiim.;gcndi&:cxcipi- 
eudi. 

Quodattinctadprimum , idprobacurquiaiura- 
jj mcntum non debct cllc t vinculum iniquuatis c.tiji 
Cbhjlm.dttarttu.led dcbct faabere trcs comites, Vcri- 
tttcm,Iulbtiam&:Iudiciumt4-f»i;)n4ij<frfM(/«>ii.ii. 
f a.Cum igitur tanra I«lio ex conrraiilu ot itur,appa- 
rcc iuftitiara non coniinerc,cc»ii(cqucntcr iuramcn- 
tum iciaxandum videtur. 

Secundo id probatur«cf. i.&e. iibitms.it mtiur. 
▼bipatctablouiMoncm aiur."imcntoconccdiciqui 
* } viiirai ptomiOt,quia f non potcft lcniari tnramcntu 
obfquc pcccato rius cui funt vfunr promiflx , lcd 
quando tam grauis Ixlio cx contir.au oricur, n5po- 
teftcontra(ftusobit:ru.ni, ahrq;pccCAtoeiu»,cutiu- 
raraenturacftpriftirirm ,ille t cnini Ix^icndoaltc- 
rum.tamgrauttcrpcccAt , hcut'at?dcducitCouar. 
lA. urtri*r.rcf9lhtxM. ^.numtr. 1 1 .ergo abfolutio i tali 
iuramcntocoocedcndacft.idcm Couai •.iij'i<^r4».5. 
ftrf.vaum. 

Tcitioprobatur t authorirareeorumquiirado- 
*^euefunt.ltacntmdocucruncC ■ i^tupro 

m*mPif.6.f!:itfiitfif&uil.v!t.jj i , itaran. 

tnrf. i7j. Natta iHCtufi^^. num. j.Crauetta m mf. 
l^m nn f. II 1 f t.ii.i.Pincllus dd !.t.Cj4 rtftvui.vtnd. 
i»x.ftrt.(*f.\jnum.Z.\ici\.ic\\iaiunaHf^ii..nHm.ii. 

Quod Tcro attinct ad iccundum,dubitari no po- 
teftqumconccllaab(olutioncituramcnto,rcfLindt 
poflittcontraiftus , quialioquinuUoprxftitomra- 
men to rcfcindcrctut , pt otnc t Ixlioncm «n ormcm . 
Eftcnimperindc ac li nuiiumprxlliiumforctiura- 
incntum,vt tradunt Abbas in (4. utm cjfiiiffidt. »/. m. 
itiurtiar. i-clinu$i»f*p. i. diittnumtr. 17. rrrf.c. ftitQ- 
pitnti mihuoitm iirtt/.Cotiiciis m tonjiit» tolum. 
ic.lureitrm.SodniisiutiioTintonJtlioi num. 44 bbro 
fumi». Rolandus a Valici» anf.y.mrntr.^t.&^^. 
blrro). 

Et ita interminis abfblutionisiiuramcntocon- 
ceflx quod interpofitum ctat fupct contra<fhi , cx 
quo Ixfio vltra diniidiarn (cqucbatur, quod conrra- 
chis tcfcindt poflit,obrcntu htit t coram Saci.T Ro- 
manx Rotcauditorio apud Cafliodotu titMtmp.& 
rtnd. ituf. I . & quamuis in cafu illo Ixlio muitum ex- 
cedcrctdimidi.im,dicittamcn Cafllodorus Rotam 
elTein cadcm (ententia in calii enorniis Ixlionii, ic- 
quitur Pct ru$ Rcbuff. it rtfafunt tontr*a. drtu. rnu0 



(tnf.iii.Hb.t. Erantc iftos tta docuerunt TmoIaiJiM. 
(tim ttntiMgtt uintt num. f^.it turtiur. &mctf. pmult.nu. 
14. it tmpt. & ft»d. Alexatidct in It^./fipuldtto bot moi» 
(onttptd.numtro 10. ff.it vtrb. obUg. Pjnorruicanu$& 
Antonius Buctius muif.dtm (ontittgdt. umn ti.itiu' 
rtiur. 

Dcnique ad teitium quodartinccidcmiurisefle 
in abiulationc concellaa tutamcnto ad ctfcdhim a- 
gcndidubtiarinon potcft,quutiiaab(olucioadcf- 
tcd^um t agcndi Sc excipiendi valec etiamadcife- iS 
dum obrincndi , d ti£kis probarionibus apparcat 
de lurccuncradum cllc rclcindcn Jum,vr rclpondit 
PaulusCaftrcniij in (onfilunx UbropruHo.qxicmik' 
quitur & latc tuctur NaicaiH(m/i/u) Kt^JMiin.i^. vbi 
eriam cicac iaifientm Ajiiilt 411. Adde Vclillum m 
diiitmibm diiuiftutfitm Afflidi iuif.i i Sc CouamL 
lib.i. vdtur. rtftlai. cap.j^. fubnum. £. Ec in cafa dc quo 
loquirur Calliodoius didJtuf i. dttmft.& rrai.cou- 
ccfiafiicrat abfbiucio ad cflcdumagcndi&cxupi- 
cndi, & ibi dcdfiim cft.vc liipra iuci^cocradlum cfli 
reicindcndum. 

Reliquumcft , vt argumcntadiluamuseomm) 
qui cxiftimarunt , contiadhim t luranicnto hrma- *f 
tutn icfcindt non pollc, cciamli Ixflocnormis inier- 
ucniat. I» eniin lelponderuntGio. inltg. t. Coi.di 
rtfiini. vtni. BanoIuj,Baldiis,Salyce Albcricus , Ca- 
fltc;if CagnolusnKM.91. &; aiu quos rcfcrc Pincllui 
ib t,i» ) .ptitt in prmifit.C rocus confilio t^yhbro ficw 
i^». latc cftat Cachcran us dtcif. FtdtmWMUd 4 o. NWWf- 
roS.Gabrtclius ut.ittmf.& vtiid.(tncl.i.numtro7%, 
Roiandus i V«ile (fnjf/i* ^9. mimtfo 1%. tibro primt. 
Mcnochtus (lujilui. Mum. )£o.Scracca«/04tim4» 
(tnfilit 7. 

Quibus tamen Contradixerunt aiii mulri Anto- 
niusmirgoC in cdp.tum cdu fd.it tmp. & vmd. Sc alii 
quos icfcrc &icquitur Pincllas , Ueoprtximtatdtt. 

Primum argumcntumeorum.qui eontradum 
iuramento iirinatum rcicindi' poflc: nrgant, cft tx 
dltth.fdirdmtntd pubtrum. Cti.fi dikirfu^ r/n.^JleQ>on- 
dct AntoniusBurgof minori, faciltusaufcrfi pofle 
bcncfiaum,quocriuretipeciahiilicomperit,quam ) o 
auxtliumiurecommuniaiiiscompctcns , vidclicct 
vt contraclus ob lciiuncm cnormcm rclcmdatur. 
Facilius iiu fpeciale toilicitr, quam iuj commune, 
Ug. tim milttii. S . militid niffiu. ff. dt miU. ttjltm. 

Srd planior eft rc/jjonfiolidicamus , argumen- 
tura non procedcrc , quando conccliii eft abfbiucio 
itur:inicnco , runc cnimcftpcrindeaciinoQfuiflci 
iiiccrpolicum.vciiipradcduximus. 

Secundumargumcnrum eft, quiaisquiiurat/a- 

Sei aliquo (xtko , videtutt iurarc fupcromniiuit )X 
cicenaente cx eodcm fa^o,«rpun. Ui.fiiutfdttiai, 
§ . titm lultdnm. & leg. dusbm.S ■fi^i» iuTdatrii.ff. dt w- 
rttur. Igitur is qui iurac leruarepromillaincontra- 
(ka , vidctur lurarc (c non cootra ca faduram , ez 

3Hacunque caufa tc ex quocunque iure de/cen- 
cntc ex eodcxn contra6lu. Coniequcnter eriam 
ex eo iurc quod compeut Ixfo ex coatradu vltra 
dimtdtam. 

Rc(pondco,dato, quod iiaec flnc vera , tamen ab- 
Iblutioncm a iuraincntoimpctr.itam omne vtncu- 
iiuniaramctiti&cfllcaciamtoilerc,acproindecon- 
tradhim rciiundi non minus poflc,quam Ci iiuamcn* 
rum non intcrccfltflct. 

Tettiumareumcntumeft, quia iuramentumfa- 



Ci^S liJium.i^t. IdcmrelponiiitRjimnaldusSenier citt aftutnvaretcttranimcltori modoUumfdttr.S. )» 
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film mttrm.itlfg.t. &diciturvim habcrc cifuscx- 
prcfli,& fpccitici conrcnrus.Curtiii$Scniorui«»yj/j# 
i.num.^.uecxMSunf. itl.i. lifoti m l.fi ctnuetitru. 

i .ff it turifd. om .lud.&tn (onf. 107. n. t Ji^.i . Gignul. 
tdLi. Hu.'ji. cJt Tefi,in.vtni. Aadicas CeiilJ$k.t.thfer. 
^i.ttum.$, 

Kclpondco itiramcntum vim habcrc fpecialis 
confcntas, (juoad ea qux ncccllano cxpcimcnda 
funr,vc aclus va!cat,ica Hicronymu^Gabiiclius ctnf. 
ii tf4.K«m.ii.Non proptcrcaquodinfcrcur,rollit re- 
nicdium refciflionis.quod cx lurc compccit, abfblu- 
tionc a iuracnento iam coiiccila, Ci quidcm, vc tam 

pc didum efl, illa Facit vt iuramentum non videa- 
cur intcrpolTcum fiiifle. 

Poftrcmuin argumentum eft , quia nifi iuramen- 
tum collerct bcnchciilm relcifllioniscdtradhuetiam 
datalxlionc vltradimidii , nihil operarctur, &fiu- 
ftravidcturcflcintcrpohcum. Namabfq;iurarnen- 
toccrtum cft contra(flum non rclcindi , licctlarflo 
iniTadtmidumincerucnent/^.M(4i///.i.(J^»iP«m- 
psmw./.iirmtiM.crgo vtiuramcntum ahquidoperc- 
tur diccudum cil concradum ccicindi non poflc, 
ctiam data enonni laclione. 

Rcfpondco iuramencum mulrum opccari, quia 
fi non luctit ablolutioabcoconccfla, non poccric 
concradu$rcidndi,licctlxliov]tradimidiaminter- 
ucncrir. Conccfla vcruab)ohicionc,iicuc vinciihim 
ceirac iplius juraincnci.ica & argumciui huius cfiica- 
ciam ceflare manilcltura cfl. 

luiurii cilc exillimo iaiuo nieliori iudjcio. 

Andrcas Fachineus Ingoliladii no- 
mine colle^ti. 

Pro eiiUcm. 
Arcv.mentvm Consilii LXXVII. 

Jn eadem cauftjcr.ptum csf rejponfum : 
m eo dtjfmtur, an tn petenda ab/olutione d 
iurdmento adejfoium agendt partts ctta- 
ttorequtratut'. 

S V M M A R I A. 

1 UttMmnui dhfolutto rtijusrtt itufnegmtientnL 

1 Cduftttgnttio rbi Tt:iuintur,pji>sutdHdj. 

) Ci/4rt« rtqottitUTTfktpdTsltdiftttfi. 

4 tnttreil nopd , nt litibtu fruftrd fdttgtmttr. 

5 IndutltfdpdTttmt ftjtjtn.ium. 

6 CUAiie rt(]utritkrtduetf*rii , in tbiinenda dbfeltttient 

iuTimtntt jdtff.clumagtndt* 
, 7 ContTdrium vtrim t>l. 

% CttJtiopdrtuntnrKjHiriturvbiltbeTtuivtnUmpttiti 
Pr/tttri in im vttdndi pdironum. 

9 Jbjolutio d iHTdminit ddtftclum dgtndi nen rtquitit 

ptrtucitdtioncm. 

10 Etdt ttnfuetudine rtttftd tU bdc ftnttntid. 

Chnjltnomineinuocata. 

TNte aa OG AT vs in cadem caula ab flluflrib.Do- 
*■ minis arbicris vcrum abfolucio a luramcnto ad cf- 
fcifluni agendi & exc»}>iendi abiquc parcis citatione 
impccracavahic-riciknuncipliimpctrantiprodcfle 
valcat Qa<( tio non p;irum ailHcitis cft. proptcr c6- 
trarias doclorum fcntcntias.Dicam tamcquodfcn- 
tiohbcrcatq; ingcnuc , prout mci itiotis clt. 



Vidcbacur mihi priraa » vt aiuocfronte rclpoQ' 
dcri iion valerc. 

Pnmo quia f iuramenti ab/olutio requint cauic f 
cognitionctit,r<i;p. q%d»dt.di utrt ujr.Caulr autcm co- 
gnitto|rcquuitpaitis cicntioncm It^. tnctiufd.t.^.S. 2, 
(dufdduttm (ignud^.dt mMtribm.Scthi Bartolusno- 
tat. 

Sccundn quia pars l.i:di potcflcxipfaiuramcnti 
rclaxacionc. Nam abioluius a luramcnto Jgcrc pu- 
tedt , & multa commoda conicquirur in pra;iudici- 
utn aduciiaiit.Cuiu fautcm pars la-dt p . tcit,«.uaada { 
cd.ltg. num ird dium. j^. dt jJop- 1. dc inUi{U9()ue. ff.it rt 
iuiudt. 

Tcrtioqtua itpais adueirarucjtarerur,poflccfoi- 
taflc olk-ndctc f abfulutioncm pcti pcr calumni- ^ 
am , & fruilra atquc adco concedcndam non cllc, 
drgl. fdtiidpertt. C.ddUg.Com. deftjii. qirarc aducrfut 
paricm f inaifdiriim nihil driinicndum elki.iJetdU' 
fd p«S'ff &pTopTUt.c. £4M<4»r. 3. ^.cd. inttr ipidtltOT.it ^ 
mdtt.&thed. 

Qi^iartoiicdocerevidcntur commuiitcc djtflo- 
rcs nollii,ciiandam cllc partcm aduciiam,cum quts 
fc t a iuramento abiolui petit ad ofFcdum agcndi, ^ 
AncharanusKif-w/TigS. prddiUii litbi tli ttt & tn cenftUe 
}?x. Rttttue M. j. Fcc!cncSencnf.<»B/^ie«J)oinintcus 
(tnf \6. ddfi»tm.Alcx2ndei incf^uf iii.ium.S.!ibre i. 
GuidoPap.t (;«.»/?. ix^.CMtfo.Fclin.iwrj^. i.n. X5. di 
iurttu. &:commancni cifc dicunt Curtius fimiori» 
(Cftf 4}. w i.dTtKuU. & Hippolitui Mitliliusiii//3». /1 
vnetjuejue. niim. 16; ff.utrtikd. & probabiliorcincili: 
dicit Riiinus iiirvn/ i6./-i. ^.Pjnor inienf.w.lib.u 
Socinusicnior tenf^<).(ol. )./(.} Pcrrrand cenf.^i U. 
t & .^4.. rrjif.Iaibn in l.nti • nicqvdn § vbi dettaum. (eL 
''"'iT ff*<*^!- & ^fg- Goz^dtt^aieenf.Cq.ddftntm. 
lo.dc A iTiicis ctnfi i. Loflrcdus (tnf.i 1. Panf 4. 
«tti». 8 j . 9 J .«« »1 . 8 8 /i6. 1 . A n d rca s G c 1 1 1 . /j^ I. f frj^. 
2x. numtre ttrtit. Vritilus di jffliiium iU.if 1 10. M- 
nurent 

Venim his Si iimilibus quz adferri polliint nil 
morancibus concrait.im lcntenriara iuii inagis con- 
icncancam rxiilinio: .idclicct partiv cicacionem non 
rcqirin in abiblucione impetranda i luramcnto , ad 
eflciiiumagcndi ,& cxcipicndi. Pto cuius icntcnttz 
confirmationc pu to aniin.iduerrendum cilJ: , cx tah 
abibluiioncnuiliimprfiudidum aducriahoinferrt, 
cutus ritcu) hibcnda lit dc iure. Si cniin nullum caie 
prziudictuiu in.^ertur, eigonullaaduciiariicitacio» 
ncopusclK 

Cjjii^udautcm prxiudiciiirrihuiuftnodi noninfc- 
rarui ,Lcilcdenionlliari potcli Nam abfolutiolii 
fulumadhunccilrclumsVtis.quiiuiamcnioobtbi- 
ditisaA.agcre polhc &: cxafcie , acfc dcfcndcic ,nt 
fjlicec caiiquam pctiLTUiia liinine ludicii repcila- 
tur,nc.iitthoiicatcpropiiaiufamcntuin contcninc- 
rc vidcarut. 

Ex h'Scauccm qtiod aliquis agac, nulhim olteri 
piziudjciumgcneratiir, cuiusraiiofccundumiuris 
rcgulas habcnda lit.N.iin f auc agcndo probabii in- _ 
iuiliciam Sc (urpitiidincm contradlus, atquc adco 
iuHas caulas propter quas metito rclandi dcbcar: 
autiionprobabic.Siprobabitjtnncaducriaiitispii- 
iudicium quidcm ptictur, icdfummaratione, n 
proindc inlbm conqucrcndi caufam habiturus non *■ 
lit Nccdcbuci it icx illud impcdirc Si vcio non pio- 
babittuncnihilagcntiproderit iuramenti relaxaxio. 
Mancbit cnim oblig ttu s iuraincnci v inculy,& obU- 
gationis cx cc>ntradu Uv-ll;cndciitts. 

Quod autc nulla lit ratio tahsprxiuditii habcda, 

patet 
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natec. Nam ilhid ex eo nafcitur qflo J aducrlarius al> 
Icgarc potcil,fuainccrcl1c neconccdacurabfolutio, 
quia licct abfolurus nillla iuftam habcatcau(am,ra- 
mcn cum fatigabit fumpcib.& laborib.licis, cuius e- 
uentus dubius cdc folcr. Huius inqui jirariudicii id- 
fforationon c(l habcnda, quia ai^ortcmcrcagcns 
condemnabitur in cxpcnfis,^c alias pccnas incurrcr, 
qux tcmcic litigantibusimpolicx lunc vt infl.it pmm 
ttmtri UngtMt. 

Quod fi ratio illa valeretneouisfi-uftravexctur 
cxbtCinemopuflet altcruininiuaicioconucnircvcl 
accu(are,tu(i prius cognofccrcc iudcx an lufta fiitura 
cdet adio & accu/atio,quod (ane ndiculum eft. 

Eicmpladodoresadfcnint valde conucnicnriai 
I libcrti.quit vulrpatronunifuuminius vocai#&id- 
eo vemam pctit i Prxtore,illum in ius vocandi.Itcm 
£Iii emancipati qui Ucis inftirucndxcaufiaduerfus 
patrisinofficiofum tcftamcnium.bonorQ poHcHio- 
nemapudiudicem agnofcit. Ecenim hxc omnia a 
ludiccexpcdiunrurpartcnon vocata, quia nullum 
inferuncpartiaducrlxprxiudiciUm, ramerliillaia- 
rio prxiudicii adfcrri po(1ir,quod (cilieec patroni in- 
ternc,ne rcmcrc vcxctur in iudicio , irem qilod here- 
dis infticuti incerfic, ne temerc .ib emanopato tcfta- 
racntumarguacurinofticiofiim. 

Non habecur iftiuspiudiai vUa ralio, quia ncmo 
poccft ncc dcbec impediri.quo minus lus (iium pro- 
icquacur in iucUcio,quo min' agat,cxpcriatur, accu- 
fec aJtcrum , (ed pcenx funt conlbtutxadutrfus cos, 
qui ccmcre & pcr caluinniam agunc, cxpcriuncuc 
& iccuOint (.ulutnmdm.depamii. utmfmtUbm. 

Etbanc (cntcntiam quoddtatiopanisnorequi- 
' raturti'Tabfolutione,qua dcagmius, iinpctranda, 
«mplexi funt quam plurtmi. Aiicharanus iibi corra- 
riusfffw/iiJJ.Oldradus ce»/riio.Caldcrinus«fl/^7.fif. 
it turtiur . 1 3 A n d. «hi SptcuL Rub- d: ittrfiiir. vtrf. rbt 4U- 
ttm iuTtffa.AlcumsiHttumeamngtt.H. ti ^.dtturtmr. 
Afflu^hiidtdf.iloJt.to.GomcriasutirtS ImMm n». 
4tf.Nattainf»i»,^.i67.Crotu$f»*/^K)6,TO.8.Crauctta 
(m/T?. Hitm. 7. vbi Stracca addit alios. Couar. vdrutr, 
nftUtb. I . C4f.^ .HU O. Rolandus a Vallc alias cicarK ia 
(^Hf.ii-ttum.iE & ^i.fnim.iS.li'j. i. lofcphusLudoui- 
cus dHifit ii.inprimaftrte frnifintr. £t Rota Roipa- 
na 10 4Mtn[UudtiifitHtb.T67. Siunitim tH ({Utd sltqu*- 

Non obftit argumenta in contr.uifi allata,quia co- 
ccdo rcgulariter citationc e(Cc neceiTariam vbi cau- 
(xcognitioadhibcndacft , vbiaducrlariuslxdipo- 
teft. Nihil cflc decemendura panc inaudita. Srdab 
his excipicndus cftcafusiftc, quando noninfcrtttr 
prxiudiciunijCuius ratio dc mrc habcnda lit.Quan- 
do ad agrn duin vu apcritur cx iulb ciu(a,vc in quae- 
ftionc pcopoiica cx prxdiclis conftar. 

Ad authoricaccf aucem in concrariumallatas, rc- 
fpondco, cas infirmari ex oppofitioncaliarumau- 
tnoritacum in contrarium , & rationibus quas atru- 
10 liinm fuperari , t nec non ftylo & conluetudine 



quam pro 



(cntentia ifta eflc , vt citatio minimc re- 



quiracuc , plurimiatteftanturcxiis , quosproxiitie 
ciraui. Qu-^^n^obrcm mento prxiialerehiclcnten^ 
tia dcbcc Itg- mimmt. lig. ium dt inttrprttttiont. g. dtlt- 

Ita iuris cflc puto,faluo Scc* 

AndreasFachincus Ingollbadii no- 
inuic coilcgii. 



Pro Reucrendis Patribus Ie(uitil. 

AR.GVMENTyM CoNSILll LXXVIII. 

Tr€S qu^tonef dtJcutiHtttur. PrtmaaneX' 
ceptto prajcrtptionis requtrens altivrem m- 
dagtnem impedtat Ittis tngreJftm.Secunda 
anlatcuj prxfcttbere pojjit tus patronatus 
tcclefia, TerttoanclauJidafaiMtansltbelU 
adieEfa operetur, yt JiJaSIa fit narratio 
qiu concemat petttortum i5r pojfejjorium^ 
conclufio m /oio poJpJforto,poj^t ai^or m 
fetitorto obtinere. 

S V M M A m A. 

t txitpttt rtijuirtm tltmtm indji^inm rtftruattdttfl 

dd mtru* uuft^HU impedit litu tngrejfiim. 
l Qiundt txttptit ptfiuUt iUtitrtm tndtgmm , mikil 

Mrbitrttrtmittttur. 
5 frtftrtptto ttmporii immtmtritUi vt prtiifur mults 

rtquirtrtmiftui. 
4 ImputriHuiuiprtfrtptitHtiiUiiiiMquiri Htn peft vt- 

TiertRtfimo. 

f Stfi prtfcriptto ftt ttmptrii quid mtmirum hmimm 

txttdst. 
t MHltittmmddutrfttttur. 

7 Im Iptritudit 4 Utii ptftderi Httfmt. 

8 PttftrtbtrtHOHpittiiquiptftdirtHtquit. 
p luiptirindtmtiidniitXMmJpiruudltkm. 

I o Ldtiiim pdhendt tts ionfttjuumur.fi tctlefidm (tHfinf 

xtrtnt vtldttdutrtnt. 

I I Ldutdumdi dntfnniilium LdttrdHtnfttimtJfnptfi* 

dihdut. 
ft Oltmfum. 

ij liupttrindtmttidmddhtrtdtitrtHsfertiir. 

1 4 £( trdttfit (um vntutrfiutr. 

ik CqutreUm.dteUll.ijuemUidtcipitndum. 

16 PrtfmpittteHgtdiffertddHfuttudtnt. 

17 C.(urdJeiurtpdtTiHd.txptnduur. 

1 8 Im tligtndi qui dd iltrtcoi & im prtfentdndi quitd Ui'> 

(um dquifArdntUT,ftdcintrd ihidtm. (fottit. 
tf lm(ouftTendttitUfi.u &prtheHdds prtfiribtrt cltricm 
xo Prdf(TibuHturimnidtUTd^dtit4.o.dnworum. 
XI CldufuU,tm & iuflttitm miniftrdtijin lihtUtMditSn, 

^tidoptrttur. 

ChrtfitnominemMcattf. 

IN cau(a luris patfonatus Rcucrendorum Patrom 
foacratislcfu.ties niihiquxftionejproponuntur. 
Prima cft , an exceptio prxicriptiooisab adueriarid 
oppolita impedirc pofllt Iitis contcftarionem. Sc* 
cunda,dato,quod non pollit impcdirc , (ed reCei- 
uanda lit ad merita cauix.an flprooata flierit, obfh-* 
rc poflit Reuercndis Parribus agcn tib. Tcrua dato, 
q» obfbrc non poflit, an Reucrcndi patrcs obrincrt 
pofllnt in prxicn ti iudido, fi cx probarionibus con« 
(Uceric,iusp3cronatusadeospcrrincre , tanquaiiic- 
certores in lura corum,quibus iusparronaius dc iurc 
compctebatjlicet in libello concfu(iofa<Sbperrine- 
«tad pofleflbrium rerincndx , in quo tamcn libello 
narratum eft cUAum iiu patronatus ad iplbs Rcue- 
rendos pattes pcrrinere.adieifla claufula.iu* & iulb- 
tiam miniftrari , coniundlim,diuifim,oraDimcUori 
raodo &c< 

Quo«l 



4. 



3^0 Andreae Fachlncl IC. 



Q(i^pdamnetadprimum,ab{qiicvUahxlitationc diflinAjoncm inulci con^nfcrinr , qnod (i ccclcfu 

rcfpondco diiXim prxfcriptionis cxc«prioncmini- iitlibcra&nonpatronaca,nonpollir,li vcropatro- 

pcdirc non pollc licis conccftacioncm, lcdrdcruan- nata hc , poflit,vC latccxplicac Didacus Couar 

dam cilc ad mcricacau(a:,&nioucor,<]uia hacc cfl pejftjfor mdUJitUt.dtrtg.ui.hb. 6.1. pdrtitnlciiton S.io. 

communis& vcrilTiniaconduno,cxccpcioiics,qux vcnorcm cauicn & luii canonico magis cunfcnta- 

■ alciorcm t indagincm rcquirunt , 8c (i opponan- neam iempcr exiHimaui Ardiidiaconi icnccnciaai 

cu£ ad impediendumhcts inerellum, tanquam ex- tHM.bm^miff. 7i.^i/?fn(7.quit nuiladiftindbancv- 

ccprioncs Itcis Hnitx , non dcbcre tamen adinirti, teiu , ncgatlaicosprxrcriptionracquircrcpotTcitu 

quociesaltiorcmpo<hilantindagincm,(edcis faluis parron3Citvccclcnje,& icquitur Abkis PinoT.tmuif, 

& reiiltuatu procedendum cilc ad licis contcila- qumUm. dttUtl. &tH litjpHHtitn. tmif. AMgmm.&tm 

tioncm. {tnf.io6.lth.xfchnivitni.iMuf,itH.-7.num.7.dtprtfi.Tift. 

HxcconcliiGo ptohimtexlji4m^Jlt*ff^.deiMrtfHr. Niiiprxlcriptiolittcmpuns, quodmemoiumho- 

(ecundum inceiledhim GlolT. vc nocat ibi Banoliu minum f cxccdat , illa enim , quia vim habet ciculi, ^ 

num. 1 tt»t*,in(\mtyijHtdjitx(tptioqutftltttmptdmhtu mcricoruflicic ad iuris pacronarus acquilitioncm, 

(tnttJlMiontm biktt dlttorem tfid4^inem ,non impedit prt- quam lcniciiciam doclurcs unuicslccuti funf.Fcli- 

(tffnm^fuit (tttttjldtttntm, ftdprtteditur dd (onteftdttenem nus Itetprtximt cttdit.Couii. vbt fifrd. nu. 1. ttrf.ft^ 

rrftrudtdixdpttonttn prictjfucdufdj vt htc fttundum pri- tdmenit. Rota Romana nffKi/iwf i^fi/". x^^.pdrtd^. 

mtuuinttUtclumClt.&btmtm. Mafcardus(^< prtbdtienthm.vaLi.cin(l- pjS.miin. ).& 

Sedlongcclariusprobatur txLiBe iqui.S.Jidett' ConciliumTridcntuium ftfttne i^. dt rtftrmdtttwe. 

Jtdmtntt.ff.jdTrebtU.m illis vci bis,i^Kii tr^o Jt deinribut tdp.$. 

fideictmmtjii trdcletur?lU(quMjiioj Trdtoreprtttrmttten- Non ignoro niultos ex rccencioribus& vcccrrit». 

idtmnatt .,ftd<futd fi Jidetttmmtfdrim dudt. Adedtprtuiy vcllcctiamprxicripcioncrordjnaria 40. annorum^ 

&Jic de boc qturjtturrcrido interdum duditttiumjidtutm- acqun i ius pacronatus,vc conflat cx Couar./M««s«f- 

miffdrmm ft (tgnttto prthxitrtm trdSdtum hdiegt,5cc. tdtt. R olan d. a Vallc (tnf. 47.num.^i Jtb.i. Mcnoch. 

Icem tx/. 5.§ .ibidem.i}.ddexbibtn.in illis vcrbis,yi vere (onfi 4 1 wi 6.hb. j. lacc ance omncs ica rcipondic Fe- 

ebf^uritrveltfuehtbedtdhttrtmcjudftitHtmdifferenddmiti dericus Sencniis (tnf zj^. Scd hoc iplb vrgco^ioc 

dtrtilumiudi(tumritxhibtritujfj,^c. conccndo , vcriorcm clle concrariam fenccnciam, 

Acqucicadoccnc omncs, A lcxand ind. S-jidettfldf qux negac lus pacronacus acquin ordrnaria ^txikii- 

mtnte. num. ^.\x(on.tnd.l.n4m pofltd. qtiam Icgic fi- pcioncjo.vcl^o.annorualaids.quodclaiemcde* 

muIcHm/.dirpierffr.fiiim. i;.]f.i(iiir('i«.AndrcasGcii. monllnicurunicontido,(ifcntenciameaconfitnua 

ltb.i.tbfer.74.num. m. Etdecxcepcioneprxfcriptio- contranaargunicncaconfutaucto. 

nis loqucns CxfirContardas4i//*f.r»iif<m.C«</.yF dt Probaturigicurhxclcnrcntiahocarguracnto,Ia- 

mementd . ptfftff. fuerit dppiBdtum. hmitdiione 1. nu- icus non porcflpolTidcre f iura (piriruaiia , nifi qua- 

w,r« 19. tcnus cilpcciahtcrcxiuftiscaulispcrmiHiimcft.Scd 

Sed prxlcriprionis cxceptio inpropofironoftro iuspatronatus, dequoagitur,iu$/piritualccft,veI 

alriorcmindaginem rcquirtr,('rgoditFcrcndaeft,& iutifpirirualianncxu , ergoilludlaicusponidcrcno 

admcnucaulj:rcfcruaniia viilctur. porcll, nili quarcnusci Ipccialitcr/acnscanonibus 

Quodcxccptioillaaitiorcmpoftulctindagincm, permiftiinifucrit.Sipu/liucrctnonpotcft,ergoncc8 

* dubitari non potcrt,qaia hoctiudicis ar bitno com- przfCTibcrc, qui.i (inc poftclllonc non proccdit vfii- 

milTumcft.vt tradit pollalios .Mcnochiiis^^r&irr^- capio.r jine ptfft^toneJere^.tu.hb. «J.itaargumcntarur 

riiiMiicMm. M/iito.Iudcxaurem non exiftimabitin flimmus Poncifex iwrcM/jm.ir^ r^/cripr. 

conrincnci probari pollc r.iicm exceprionem ,quo- Maiorpropolicio ccnie{{ex(.fd(rffdMnd.cdp.\(df^ 

niam pars aducrfi probartoncs pararas non habct, fjndJe tUil.tx(.t.c.fdi(ii.c.per Uuef.i6.q.7 .&Jtrepert»- 

ied vult ccftes producere , quod requirir longii rcm- tdm iBjm i]Ud(iitHem. 

pus,cum&concrarii rclUs lint;criamaudicndi,& Minorauccmprobarur«<4.5.ifri«iid«. vbi Alcx. 

exccprioncsconcrarcftcscxaminandx. &maltaa- jn. itafciibit,r4«/iprroiifrtf/.4/r«i4f«/r4tfonittiK:74 

liacxpcdicnda , quxncmocertc iudicauentftatim esl,&it«Hex4jPiritudhbmeduf:j.<]utdnonntfieuUJUJlt(a ' 

ab/bluipofle. tuinte vtUdt dtJinirt.&ext.dtturevtro.dtturtpdtrtHd. 

Huc acccdat non cfte planc certum & cxplora- ibi,f«,« meenutnttmfit vtndi tut pdtrendtutquidtfl fbtri- 

tum quod laicus uis p.itronatus acquirerc polli r pr^- j,^^, 4B«r«iim. &c. 

fcripnonc rcmporis : vt in lccundo aiticulo dedu- ^ 1 .r r ■ 

camIatius.Quocl fi pr^faipnonAi reniporis imme- , Cu"^;"M"<^ laicis promiirum fit tixs patronatut 

morab.lis obTidat quam omncs adm,r'tunt,qu.im I^^l;^''^ ^^^-bus in cal.buslpcaaliter, ncmpc,cum 

I fT • /• j. j L j II ccclcliamt conltruxcrint.vcldotaucrinr.c j f 

3 raultancccflarulinttadeamprobandam,nullipo- r. , ^,. . ""iauciint,(.?.f.t»if-,^ 

n rr 1 — J.A . ^ f«Uationudeturtp4iTond.c.ptdmeittu.i6ui.7.icLa:Cam- 

tcft icnotum cftc,cx liis qux nadic AnConiusGa- ' }■ .,. ,, ^ "•y /.iuq.iuui, 

11°,» , j r ■ . I o mararionc, vtlcilicecadhuiulmodrpiaoDcraexer- 

biiclm5lib.i.(ommxemLtttJtpr4cript.(omLi.num.7i. , r .,. , r '""^^'""P"-*""- 

\i r I . ; L I I j-r Ln ccndaraciliusinducaiuur; rcquicurvtlincauedota- 

\\3!ic>xA.dtprtb*xttnib.voLiJCtrul.iUA,.&\tqutntib.h.t. n 1 ■ «1 Tiuutqucaoca 

1 I ,x _ \-L II "crini ncq; conltruxcrincccclcliam , non Doftinr in 

hccqiio.idprimaniquxftioncm,quemihitacilhma , , «•>-"•»'•'> iiuupoiuiicia 

„^ ,^ ,1- ' j ' caiuspatronarushabere. 

&daiiUimavidccur. ' 

QHodaiiinetadfircundara,maiorcmvidcodiffi- R-clpondcncaIiquih.incracionemparumrrgiere, 

culraicm m co vcrlan , lcd ramen cxiftimo laicum S"'-* ^ * h'^'-" apparet laicos ablblutc incapaccs non 

non pofti: lus patronatus acquircre prxfctiprione, ^ ''^1"^« patronatus,irao capaccs, & hoc lufticit , vt 

nifi ciculum probcc & poflcflionem quadraginta poflincprarfcriberc. 

annonim, velprxlcnpnoncmtcmpotisiramcrao- RephcariporcftclTccapaccs cx di/pen/arionela- 

wbilu. crorum canonura,in dii^isca/ibus,fcd non inde/e- 

Muucorquia licec olim fueric,&nunccriam con - quicur eos ablbluce capaccs eflt , quia li abfoluce ca- 

troucrfia licincct dodbores.vrruiuspatronarusprx- paccsforcnr,iusparronatus cfleciuscemporale.non 

lcriprionctciiiporisalaicisacqmriponit, &miuuic auteni <pintualc,& vendiportcr.&acquiriab/blutc 
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ficut ca:tcratcmpoialiaiura,quod tamcn abfurdum bis probari vidctur, laicos eriam poHidcre poflcius 
eft- pr.T(cntand:,atc];adcoius ipfumpatronatui. 

Sicdicimuilaicosdcciraaruincapaccs c(Ic t.csu- Rcfpondco luinmum Pontificcni loqui quando 
(tmqM- •jMfTdfirif.i^.ti.jx.ixum multitftq. Sc tamcn cx conCuctudinc loci cIc(ftio clcrici ad populum (pc- 
ij antctConriliuLatcrancniecx Jifpcnlationc qua- ftar, idpatctcx vctbisciufdcmtcxtus pntccdentib, 
iixm caspuiridcbant.c i-i ftni.dtdumu.itk. 6. Ex ibi./W ipftftr eltatawm ptfuhtd qutm dt Mtt<fUM un- 
qjononrcclecj^uisinfcrrct, eoscdc abfolutccap.i- futtudiHtptTttner lUiho^ {cc 

tcs, auc non e(le abfoJutc incapaces, quanrum ad Igttur cx co textu hoc probatur laicos poflfidcrc 
hi.c , \ t eas pofndc rc poflint & przfcnptionc acqui- poflc ius cligcndi , luic prxfcntandi clcricos , quan- 
rcrc,«]ui.i c-pugnat tex.f» d. t.tdtiftm qtu. vbi diat. do itaexconfuctudincantic|uaicccprum fucrit Scd 
iitM dittntrt nm^fiiitt , cm huIU vdiaufr/i- nolha quarflio cft an pr^fciiprionepoflit laicus illud 
jwi-.r .-iiiDrtf. iusacquircre.qujcpricIcnprioiTiignopcrcfdifJcrri ' ^ 

n Rcipondcnt alii licethabito fc(pc(£biad f confuctudinc,vifitcturDccius«rf (#f»/:i}^ u.^.vtrf. 

quaiura,iuspatronatusfundatori Ecdefuc non ac- fttu»d$rt^mittur. Cofuetudoenimantiquavimha- 
quiicrctur.t.rfccrrrK»». «.»»#««n>ir. lo quaft.t.Sc idco bct!' • '"ifuttudo.t.difhn£l.l.i.c.tf*4/it Uitgdtoiifint. 
lauisfunditoribuscxgratiaconcciruinvidcaturco- Uc j /f^it. Potuito,illaconfuctiidooiigincni 

traiiiscommune, tamcn h.ibita ratione ad ius no- habere ex eo,quod populus conilnixtflct ecciefiam 
uum.qiioconrinctur , vtlaidfiindatorcs ius patro- vcldotaflct, vel ex aliis iufljscatifis. Et iJco nun ob- 
natiisacquirant.nonpotcflvidcriid ex f^nrta con- flat,quia nosquoq;fitcmuridcm fcrtianduin.qiio. 
rraiiis conimuncconccflum. rics laicilongifrimo temporc quod mcmoriam ho- 

Replicaturiurequidcmcomnumi u.i (.uiiiliiutu minum cxccdac pr jfcntaucrint , quia pticfuniitat 
cfLs&contraaliquoscanotics dilpcnfatum . vt lai- tunciufiacaufa, &iuftusritulus. 
dtundatoresccclciiarumin cisius patronatusobri- Secundumargumcnrumcfl txt.gtntrdH. dt tM. 
c-cdefiaidfufhnentcexiufliscaufis,idquod Ith.G.xhi.QvtttittmdbiffttTumtttUfurum cttcrorumqut 

Li.m inus Pontifcx in d. (. 4. dt ittrt fdtron*tm. Utoium funddtioiu , rtt tx tntiifUd etnfuttudint iurt fibi 

ibittM/idhmtfifUt fuftinutt. Cxterum extra caufiis buiufmtdivuuludnt , 8cc. Refpondeo codcm modo 
MS tiind.\tionis& doiiattonis non probatuf quo(lipra,ncquccniinfcxtusdicit lai^rospollidcro 
!in("uftincic,vt loicipodidcant lus patrona- poflciuraccclciiaflica, fcd Joquiturdcjllis, quiab 

cccleliz ahcuius ftindatione , vel ex antiqua confuc- 
fcitio loco rcfpondctDcciH$i>irt»»,ft»i;4.»«t«. tudinc rcgalium , itcm tittilumaduocationis&dc- 
, . ho'i cflc vci uin, quod lolus Kiicus , qui xditicauir tcnlionis in ecclcfiis & monafteriis obrincnt , & eos 
vei docauit ccclefiam,capx vt lir iuris parronarus. monct, neillis iunbusaburantur. Confuctudo illa 
, '■Juntiu<p-'tronatuscti.im.itl hercdcstiansfcrtuf. antiqua vimhabct lcgis.vtdiilucfl, &quiabipnus 
».t.^»»ir.^4ff8iM:ii».&tranfittcumvniuci(itate. t.tx ccclclicftindationctaliaiuraacquiliuit^procaldu- 
/f rn».rPi<.m.&:cxiftcnriinpofrcflionciu$praft:ntan- bio przlumcndiis efl iufbs ob caufas acqiii/iuiflc. 
dicotppetit. nd.cigo panterdiccn- Dcniqucdcturcpatron.ifusineoicxtunullumver- 
dum r(tilludpra:laiptionc tcinpoiis acquiri pofle. bumcontinetur. IdconihilobiUr. , 

RcpIicAiur, harcomniavcnireinconfcquenriam Tcniumargum^nrumefl*»f.f»r*.i/ffiifn^«rrtf>M- 
eii;$,quodlaicisconcclfumcfl. Nam tum eis coii- tm.ibi.mfiUiiitimdfutrirprtfmptitHtnittnitm.Kefpoa- 
> cclUitnfic, vtiuspatronarus habcant in ca ccclclia dcononeuin(cn(umcfic,quodlaicus + prxfitibct« »7 
qn.tmdouuerintvckonftruxcrint, in con(cquen- poflitccdeliam vcliuspatronatus, fcdquodnultus 
nanihoc venit,vtilludiu$adfuoshcrcdcstranfmit- ciericusexdonanunelajcocum libi ccclcfias vindi- 
tcrcvalcant,fimilitcrq;vtilludiuscumbonorii vni- care prarfumatur, vcl irtincre, niii lcgirima fuerit 
tri'iutcinaIio$transfcrrcpoflint, quarc talcs fiic- prarfcriptionemunit*. Vefbatcxtushfcfiint.Al4Jii*- 
(rtfiMcs,Licct nondoiauetint ncque conflruxcrint mm,ifMdttnmtxdtndtioncUutnm,nifijuuhmtdt ditKf 
coJcfiam , pofliinrramcn lus parronatus obtinere, ftm Fpifcopi ,&ttnf(nfm ddfn , nuUmvtftrumdlitju^tfiii 
jn cx perfonapropria& iurc preptio,fed tanquam ttiltfi.uvtndudrtprtfumdt,vtlrctintrttalittrdtifutfitd$,ni' 
ucccflures in ius vcri patroni.noflta vcto difputatio fiU^itim* fjtrttpritfirtptiontmunttui. 
nonvcrfiturinhistcrminis, fcd quando laicus per Tcxtusergodicitclcricum pizlcribere pollc ec- 
fcvultpracfcriptionc lus patronatus acquirerc; nec cIc(iamquamacccpitalaico,& Glo.dicitidptoce- 
ci fuffragatut rituliis alii^uts, qucm habucritvel a dcrc, quiafiEpifcopu$(iiat& taccat, vidctur con- 
p.irrono vcro, vcl abco faltcni qucmpatronumcf^ fcntirc,&alitcrcfiamexplicat,fcdhocmihifufficit, 
fc crcdidci ir , & ideo dicimus non poflc illud ac^ui- nihil in eo tcxtu habeti , d« laico , quod prrfcriberc 
«le.quianccpoffidcfcporcft, fccl dicitur vfiirparc poffit.Sidicatur,(i laicusnon poiIctprxlcribere,er- 
&di* fjdlorencrc,noniu(lc&ciuiIitcr,lici»tadpr5- gonecille qui ab co caufam habuir, pra:(cribere 
f..iip:ionem rcquiritur; pofl(rr:rc(pondco,&clcricuraquiilajcocaufamha- * 

Quodverocompetatius pnrfirnrandi. exiftcnri bct.prxfcnbcrcpofl<r,quiapoteftbonain fidcm ha- 
in quaflpofTcflionc luris patronatus, id vcto nihil bcie.credcsiaicumexKiftaahquacaufa donarc po- 
obftat, quia.nosquoc}ucidcmfatcinur,quotiesvcl tuiflc, laicus verorcgulantcrquidcm poflidctc lura 
dcricus vel laiciu iuftc poflidct,fcdncgamuspof- ccclcfiafticanonpoteft, fed,tamen ccitis incafibus 
fidcreportc, niliconllruxcritvcldotaucnt, vcl pet iurepcrmiflispotcft, quodliifficitadbonamfidcni 
teinpusifnmcmotabilcpraclcntaucnt,quia tunc ti- ciuvquiabcocauf.im habct. 
tulusiuftus prcfumitur, vtdidhamcft ("uprl Qiiartum argumcntum cft Fcdcrici Scnenfis in 

Sed nuncargumcnta contrarie fcnrcntix diflcil- confn^. Uutltgtndtcinoad-\ (letiiei in tnUfid tolUgidtd 1 1 
uendafunc. Piiniumcll«r.7«m/jjw.<<rr/f/fi«.qucm ('("untvcrbaciuJj<^i«fri;^f4J»il»</ttiWff pdtromimfiimt 
ij tcxtnmomnesvrgent.ibi. CumftttUKonfttttru.tfUod p4m,9tfi(uivnmhdbetiligert^itd4Utrprdjentdrt.(.i.dt 
pipuim in tfudfi pojitfitoHt ptdftntdndi (Itruum ixtfttbdt, cM. 16. ifiu^hoMf vlt. c. (on^tgdtio. & c. nobii. de iurt 
{fudnd»tffitm[r*il/)ittkm*diUdiUgit,&(.Lxh)s.n.yci- pnrondt. Stdimtl'itadip»tiafrdftriktpeT(UTuum , qni 

Hb 
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Mn tnittoitgto iBlmMlt/iiJtdtimtUamtdgim^ 
fint tttulo. t. ium tCiltfiM.dttMuf. ptff & pr»fT"- n» 
itm m»d« im friftniMndi ftttrtt frtfmhi ftr Uuumttum 
fint tituli>,di<mm»d«ddfitbtn4fidtt. 

Rcfpondco inaiorcm propofitionfm , quxinar- 
gumcnto zdfcnui ncc proban illis iii locis,qua: allc- 
gintiK.ncciuri conlbnamvidcri. Certctiif. i.dttlt£l. 
e»f .ffnl^rS'»»*- i^.qutfl. vlt. in t. nobu. dt turt pdlrontt. 
' nulluin prorfiis vcrbum fit dc illa com^aracionc ck- 
iici & laici. Hucadfenera vcrba ipCi fcd pudct.quia 
• acfaalcvidcnpoirunt,& vidcrcripfc paxumiudi- 
cum intcgriuti S£do<ilfinx fidcrc. Non cft aurcni 
comparatio lUa iuri confcntanca, quia clericus cft 
capax abiblute & gcneralitcr iuri$ cligcndi,ccclcfia- 
tumquc&iuriumfpuriinalium & ccclcliafticoruin, 
laicus vcro ncquaouam ablblute capax cft» fird in 
ccrtis duBtaxat caubus, ex quadam difpcnfarionc 
&gratia ccdcfia:, quac id Cuftmct ob aliquas luftas 
caufas. Et idcoiionaclcricnsiuscligendi in alicna 
ecclclia prarfcribcrc potcft. idcirco laicus lus pr^fcn- 
landi przkribcrc potcrit, 

Quintum argumcntumcft ciufdcm Fcdcrici 
1 9 tnnttM. lus confcrcndi f ccdefias vcl prxbcndas 
potcftquisprxfaibcrc, vtntt. in t. tum tcdtfu Vultt- 
r*n4.di^{t.&in c. rlt. dt fuppUn. ncgli.prtUttr. Ergo & 
itisptzlcntandi. Nam plus eft confctre quam prx- 
(«nrarcvclcligere. 

Refpondco prxfaibi hxc poftc fcd noni laicis. 
Ncccontrarmmprobatargumcntum.quianonhoc 
probat , quod laici pollint prxfcnbcrc ius confcren- 
diccdclias vel prxbcndas. In locis allcgatis hoc non 
dicitar. 

Poftrcraum afgumentum eft , quta rcgulariter 
xo mniaf iui-apiilcnbi polfunt Ipatio 40. annoium. 
l.tmnts.l.fiiHt.C.dtprifittp.i<i.vtl^o. 4«w. exceptis 
ftUquibus , qux reccnlct Glo. i» t.cum nm lutdtJipr*- 
ft^ipScd iuj patronaius non rcpcntur exceptum,igi- 
tur prxfcribi potcrii. 

R«fpondco laiis cxccptum vrderi , cx eo , quoH 
polEdcn a laids non potcft niii in ccrtis cafibus , nc- 
pc confttutfbonis vcl dotationis ccdcGx. Si cnim 
poftidcri non poteft,(equicur vt nec prxfcribu. {mm- 
ftmtpu.dtprtfaip. 

Vcnioad tcrtiam quxftionem& ineaficftaruo, 
6c condudo.Rcucrcndos Patres obiincre debcrc in 
petiiono & (ccundum cos pronunciandam clle, 
ucct hbclli coiKlulio ad polldlbrium pcrtineat. 
Fundamentuni autcm pono, quu in didlo libcllo 
continctur daufula lalutaris , Petens ius & iuftit lam 
miniftran, coniumtbm, diuifim, Sc omnimchori 
raodo, cx inftrun»cntis aurcm & probationibus ap- 

g[tet,ius pacronatus.quo dc agitut ad cospcrtincic- 
c claufula ifta falutari cuius mctro fit in f.tJttrix»- 
gniMcx.it ef dtUg. & int.i. dt eff. trd. hxc oradi folet 
4p^brini, qux ab omnibusreccpta cftquodliinli- 
bcliofiidiatittnarratio.quxconccrnatpcrirorium 

&poill-ironum , licet condufio faifta lit in folo pol- 
fcrfbrio , tamen ptobarioncs-ficri pofllint in pcti- 
rorio,& ctiam pctltorium dicitur intentatum, po- 
tctitque ador cuam in poflcllbrio obrinere, quia 
lodcx miniilrarc debct iuftiuara , ic hoc ah aftorc 
pcritum cft, quarcfi illalit proailore inperitorio, 
crit ci minilbanda & obuncbit, ita omiiiura pri- 
musdocuit Caldcrinusi* c. i. dt trd. ttffi. qucmfe- 
cutuseftibi Abb.is Panormit. lafoni» /. nMturnlutr. 
^.tubUcemmunt. num. 1 9 1. dr thidtm Ripa ttum. 199./. 
dfM<q^ffff, Arctinus in ^.tmntum.nit. j.ctrts fintm.dt 
Milten.ic ibkicm laibu m. 148. Hcnoch. dtrKUptrMJtis 



ftjftpn prtludiii. nn. t6. vbi alios dtat Andr.Gcyf Sfi 
i.etftru4t.6i.nitm.ii.ybi dicit ita m Camcra Impcn»- 
li pronanciatum fijifle. Salno mehori iudicio.&c. 

Andreas Fachineuslngolftadi? 
nominecollcgii. 

Pro Illuftri D. Lufto Nomaio ForoIiiiienfL 

Arcvmemtvm CoNSiLri LXXIX. 

De emphyteu/t quod pt atttndenda prtmant* 
uejiitura , nec pojfit tn ea yocatit fiert fra^ 
tudtctum per alias fiqucntes, 

SVMMARIA. 

I bnpb^ttutitm centrMdm no b^btt prtptuiM ntmm. 
X In tmphjHnfi dittnditur ttnor inutfitturM &p4&9ntm. 
) Qui dtrigdi iUii rtgulu. 

4 PrimM imuftnura muttri ntn pottll mprmiulkmm w$ 

u vocMttrum. 
) Etidmfinlttrttdfit. 

6 Stm fi ftqutntts teutfiiturt dffitrdMnt k primt^fltM* 

ium tiiprmt, 

7 Dtftuit4dtmpbpti^ntHpreitdu4rgumtnmm. 

8 Ctntr4 tbtiltm. 

9 Vtrb4 tnutftitur4,prt ft & fiUi,&ciHtilUff uUMr tr^ 

ntfiUitfiue. 

10 txtiudituriAtmphjtt»fiifuiimt!iin'mutfiitiir4(t' 

prtbtnfm. 

II fiUt& ntpetis TH4ti in inutjliiurd initlLgumur H- 

f4ri onidtm. 

1 1 ftUm in inutlliifir4 cmprtbtnfm viut pMrt iinfttwr 

pefiidtrt. 

13 Emphrttufii 4 p4trt4Utpt4 ftMfitmitur prt filii/mt 

nulU fit terumf^iU mtntit. 
TUim aitmfi ntn ftt btrts pjtruyt^mtn timittitur 4i 

tmpbytaifim pre fiUi cemcjf^m. 

I j Exin dnbie tniclligttur cemfff* pre filiii rt filim. 

1 6 EmpbjttMfii trSfmittitur MdfoUu ptrftn4i nem'in4t4i. 

1 7 Emphjfttiifis tdti tff dtbtt4 pltk , V/ ttd^mu iAuf 

tur Uuitrr.tum txrtntUAtitnt. 

18 CoH^iimdt m tmpbyttufi tHttttnimiM. 
tp Subrtpttitt ttncifiitnts ncn vtUm. 

10 Etidmft^nithmcUmfitUitx ctrrj f.int:u &dt plmi' 
tudtnt pettfttiii. 

I I PTiMtpsntn pettfl rtm rni cerucjutm dttri (tnaitrf 

fintcUufuUi., non oblbnte. 
it Emphyttufu eb ctnentm r.en feUuum im^inrtitt' 
(Ulhtm. 

X) Fr (pjfi.it ttiftt dtcUrrttit EcdtfU. 

14 f^undopttttiftSnmnectttfiUiintmpbjtmfi. 

15 Rjiiint ptrtu non felutt tmphjttufu in tttHm rtm' 

tujirtddominum. 

16 I itt iidpt dele tquiptrttvr. 

1 7 CeUufitnii & firtndii fu^itu qutnde oritttr. 
iS ExmimuttuprtfumiturtmtHnuliim. 

29 Empbjttptt qui non ptttff^Htimi» prtiniictrt c2^ 
prrUtnfitin ttuitfittUT4 uen ptiiSaidm confitmi» 
pTtuidu4rt. 

}e Higtnut preUridtbtttbtOy^itonfittHHfimi^mf- 
tum intt. 

) I Dtlm ttnpbjtcuit qualtttr prihttur. 
)X C»tnmiti(n< ingrttuudtntmin tcdrfitm tmittit^ 
tbttcUfit htbuii. 
Emphyttufiitht(cUJi4(tv(iff4»0n4ibibitiif»ktmit^ 
libmtSlnalU, 

14 F*. 
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14' >W4tSnm ftttk^tumit nocut filu tnftui» *tl mpby^ 

ttttfi. 
15 Dttadcm. 

f6 DtilMTdtio tddutitsiii dtbtt fitri tnti morltm tmfhj- 
ttut^MnftUitntu. 
Scuniid fTtfumuuriH ee , qui bdba infirummt* 4- 

pttd ft. 

)t Sutdffft dulntrt n»n ftttU idiutittttm , qutm ntn 

dtiUrduit MtntjfiT, 
)9 Ccmprumijfum inttrfatttfinumfmtmfsnfu dtmi- 

ni dirttmphrteutiia , nen vdltt. 

40 Dmfio mtir tmpbjfttutMfAild , utn imptdu im vm- 

tcruititxtnurfiimrit. 9 

41 Emphruutd qui non ftluit , nin tddit i turt fut , /? ntn 

fofitdfdt. 

4t UtniUdtio fddd d Dimini in pafgnd dlicuiui , cum 

ig . trdftt lus dlttriut, dlitn nin nutt. 
4 ) /■ dnrtfitndi qudttdo lijhtdt luuni in anphittufi. 

44 Vdttr ifUdudo mn pofiit fili* prdiudicdrt intniph rttufi. 

45 lJUfbjfteufistiilt/idfiudiiiH'Jfi dd ttriidm ?^ ntntt»- 

»tmmdft.uUKdm,ntnp»i if nnttdi d<i i-.t tiMf. ^t- 

ntrntitntm m^fktindm & fct ninindm. 
4C, Cnutfitmttmfhjttvfu muitnfdili in fTdiuduium 

ttuiiquurumutUfdU»'. 
4f HKimquifiturfitomfrbtnfitin dntiqHii iruitfiuutii 

mptdUMrpiT dlUifianti f>ildl. 
4 8 tnms umifitt kih piti li mf in«< ptr ftiaaddm. 
4f KuBudttxdif.du iMTildui tnf ,\«nunjHU, iifidttt- 

tttXilufd. 

50 PrioT mtffftnntflpeiiir. 

lejus nojha Rede^nptto fit^faliu, O* 
protcclia. 

TH EM A quodproponitiir talcc(l,llliiftnniiiius 
&Reucrcn(Jinimus Archirpiliupus Rjuruti« 
tiimtcmporisdc Annn ip f. de mfti;r I.inHani,iti 
cmphytculimconcclTit M.irm. D Hicf • dc Num;iiis 
nobiJiFurohuicfipolIclTioncsdu.u potitj$tucallio 
Ca{imurat^,iuxratunccJtpr{ ni»tconnc$:vii 1! 
milinujdalocatamagnif D l-urfolciuorr.p..;, 
Hicron.&adotnfraknptim^igniHci & liUilltiirD. 
luiTi luntori^niriiiiintc ciiiii pa)rura(uicad id dcdi- 
tiato , Itjp ulantc pto codr m D. Hicton. cinlc]; Hhis , 
& ncpoiibus maicuhs tantum cx Irgitimo matn- 
n,oniodc{i.cndcncibut, piout latius cx inucnttura 
djl jpcrconftd.i cft vidcie. 

Dcanno ijiS.dccclHtidem D. Hicron. rur-crlh- 
tibus llhi di^o magnifico ic liliiflt. D. Lufro.i^' ma- 
giuficiscquitib auiatisD.Fjbiicio,&Cjmiiiociuj 
r r.\ Icgiftrnis &naturaiib. eklcgicimotnacnnionio 
tu /LCiidcntibtiJ, hcrrdibns vmucr(a'ibii$ cx tdla- 
xnento :n pupillatixt..teconfliiuti5,quibusinTutii- 
ccmdccreta fuicMjgniticaD.Orann.iron]mmatcr, 
protftdc dic^tuecia cunllat cx inllrumcuioquud 
tranrmitticui'. 

Hincortadifficultasinterdiwlotminnrcs cx vna: 

f. ' •'^ 1 • 'r • vdcdi<ftisNumaiiJcoruin 

I limiliterdiiili D.Lurti .m 

iK)uiunsnui p.icrini dictarum p.>rtium ,dc , ic (upct 
' I iTionibus, quiapaiisquxlibctprztcndcbftt 
c ., ipc»Jlaie Compromiifum folcnnitrr fccc- 
runi in roagniHcos & cximios D Syiuclliem Aldio 
brandinum Dodforcm Florcntinum, D.Fulphunl 
dcFulphis,&proteftioinIIIuftr. D. tunc icinpoiis 
Pi 5[iidem Ron)andiolz,pcf quostandcm latidatnm 
iiut, pofTc^fioncs prjtdii±u iofc zqualttcr diuidcn- 
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das. prout ras diuifrnint, alTignando vnam cuilibet 
parti,quodlaudumruicpcrd.cutriccm, ic minorcc 
przdidos tati6catum fuoanno 155) de mcoli; Odu- 
biis. 

Poilinodiim depoifcnfiopc ( vtcrcdicur)obucn- 
tainpartcmdi(fli D.Ioannis, ipfc mnouatus ab 11- 
lullriiTimK&ReiiercndinimoCardinaii S. Eulcbii 
A>chirpilc(ip<>uc Annoi ( ^6 prole,iibci'is,ncpo- 
itbus, ac iuiis fucceirahbus , & li liUos nun habueric 
pro vnohtfcdc cxttatiru, pcreum tnvltimotcfU- 
mento inlhcurndo : &i hoc propccr peniioncm non 
it)lucam,& paifl.i non (cruaca, e< lan.juam remcm- 
phyrcuticatn , & dc iure emphytcuiao , dircdhque 
dumiiiii d. rcdclix, per plure» nn^.hytcut is acl li- 
milem cuntraiflum aciiifi-r .s , 5. • itMio Ijco pcr 
D.Hicron.Numaium 

Qua:innouatio tuicrcirctatadca.ino ijtS.piimo 
dicDcLcmbiit, pcrquondain D. Guaiinum Vica- 
rtumgciictalcmlllultr.&rcucrcnd.Caid.S. Angcli 
Archirpilcopi , proutex tnuc(Utuiis,quaiumcopia 
trajiiinittitur. 

Tandem moitiio D.Ioan.rcIi(3a poft fc D Thco- 
doraciutlor !i achcrcdr viiiurrlaliabinte- 

llato.iiccnoi. . . ii.irnte adhu:d. Illullt D.Luf- 
fo iuniorc cx prxnommato D. Hr.'ton.pfa;dct'uis^ 
iam iam .ilnsctus t.atribus lincprole, 

Dr pollcliiunc dcqua.iciturpcrgrariam,ii dcuo* 
lu t.i crat,& ctiani vc t opi chcnfus in pnma 1 nuciliiu- 
ra,tanquain vnicus fiiius d D. Hiciun primiinue- 
ibci.innuuatusFuitablliulltiir&rcucrcndiil! Carci 
Vtbinas Archtcpifcopo modcrno didus llluibr. D. 
Lutlununiorf lusliipctArs. &cctam vtiproximiot 
ag'iacus malLulus diCti D.I0.U111U, lirb dtc15.Dc> 
ccmbiu Anno i { 7 5. 

PolTca in cxCcutionc ipriiii inucllicurxin rcaicm> 
& turpotaicni polir/lioiicmdd bonuitinumtnillus 
tuit.proucex inlTrumrnto poilclliotiis , legi potciL 
Vlnmo locoinlbc D.Theodora cofa{u eodera 
Illuil iScrciictcnd. Archu-piilopomodccnoinuei.i- 
tufam icuocariptimiipiaiTiqiinuc(lir .M< doibn- 
' ' 'S przdii5)is iniielliciii is , ac ccnorc iplaiu,de pIu-> 
,v piiiicipaiicct diib:i.in contin^it. 
fiimo.Atiftantcantciion lamdiu diSto D Hie- 
ronymoparnciu/dciTi Iliuflf D LtitK lunioris, aliai 
irqucnccs, inpciloiiaininagiiifidD loannis nuper 
dctundt.dcturc fictipoiucunt,&:kidxrclcucnt. 

Sccundo. Anii " - ' ' irei no 

itdiicum C mont li , dpr^- 

nuiiciumdiifli lihillr.D. LulH <S: U Hirrpn.inante- 
tioiiinuc(lituranuromau,aiiqucmopercntar tScf 
dum. 

Tertid ac vlrimo, qtiarcnus non vale.int, quis 
n>odoin r 1: > Kineprafticndusiit, anprxchdus 
liaifir Li. V lupctitrs cxdiifluD Hicron.an 

D Thcodura viiicns cs duabus foqurntibus , vti fo- 
iurcain.iiishciciqi abintcilaiodi(iliD loannis. 

t^ii) ad;pniiiumumiilis ad pancs aigumcncis 
brciiitcr matci iam ptxHi inecndu , ai birror tondu- 
drn'iuiii,(Tantcpiimainuc(iiturad. D Hicton nun 
f iiiliriitcuinaiiMcqucncibuSyadptciudiciuml.lud. 
D. Ludi lunioru in prim.-i nominaci , quam (rnccn- 
ti.ini lUiibiiSjniirhoiit.iCfbii/qtie drmonitro. Nam- 
qucinduLiraii tiiiiv rllr t unilat , quudemphyxeuti- 
Ciu f contiadu: nun h.ibct propriam naturam , (ed ' 
eam tantum quam pattrs paciit:cnics imponunr, 
A ex.ieif. 8 ni».^M iJNiitd^f . n.f^ &ii^.uu.C, 
(»M,rf.^ii. i.clariditn Cxph .lus lyS.nnm 11. /1^.1 SC 
piopccicam cuucraiflibus cmphyicucidsf attendi- 1 

Hh i tusie- 
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curccDor uiuefticurc', 6c padVorumin ra appodto* fenior iGj.numntttuftmtiiiutrttJMfnftaaUk.li.Gm- 

lufn.IaTon in/r;. \.& ^.ttt.Cdt 'mr.mfhjitut.Soci- phalus H9.miimtr»rii^m«qutHtt,&ftqium.libr»frtm. 

xwaiuniotConfil.Ci.im.i.&ji.niim.i.tum ftq.&ctttf Clariis tnS.ftuium.(f;udfl.ttrtt».ttr(.&hdtquidam\anM 

■jj.nnm.tyUb.y.&ioi. nn.w.&io^. num. 13. librti. iencciuiapocifnmuraincafu nonroproccdcre aki- 

Ia(bnii4.iwm.4./iir. i.Czpbaiusii. num. i. &c*nf rur,ftanceprimaantcrioriinpcHbnamD.Hicron7> 

^o.%M.m.t}.Ui.pTim.Vxtiii\iiC»nf\. & i. lib. i. Ncui- midedi^it Numaiu fatix, pro iceiufque filils, 6c 

%z.io.i«pTin(.7.i.C\u%n.infrini.lty.i,l^utni.i.num. nepotibusmafculiscantum, cx lcgicimo roatnrao- 

^Uh.i,i>tc\vi%t%yu>i.i &\9^Mim.y&cnif.ftqjtu.^. niodcrccndencibuf , qoocafuordinerucceflnioad- 

xol.i.Cy&i^$.nMm,yKvdn.i.o.&\iy, hh.i. Pari- mictitdcbccllluftr. D.LufFus.vci (iliusipnus Do- 9 

Q\tscinfi.mm.i.^.&c0nf.\t. mm.i;. Ub.i. Sylui. ij. miniHicroiiymirolusrupcrftes, inptimainuefticu- 

miim. 44. & inttt. deftui. ruop. qutft.^ 8. Ecrous t^. m tftComprehen(u5 ,ad Rom. tnftli» miftmaftiund» , im 

frint.ltb.i. Socinusuinior conf 10. nuM.ii. vbi dicic fruutf.yht Mando. Catt.j^.colum. S.mcltuscartertf 

quodicmpcrinueftituta&tenoreius cft attcnden- Capm c»nfiU»iiuiiit».^umtr»fnuad» &pertotumBo- 

' dus, &dicicur dencgare omni naturs, &t rcgulis logn.48.mrMi.t.nim/<f . 'Mit\t.ftx4gtftmo,numtr»qiur- 

tmfhjttutids ^&conf.^i num.j .&\i..lth. Aapn- r#./j4.i.&llcinpra:millbcal"u,vi taciiipa^',&inue- 

mameniminucfticuramfcmpcrrecurTitur.r.iJfAi*. fticurxncconccllxvcrbainfclligunturimpottare,*! 

frstr.dtdfit.inutfttt. Dcc\ascinfil.\t)i.in frtnc. cum 4- deficiente diftoD.Hicronymovelvnoexeiusfilm, 

ttm.vtf»r Kolind.c»nff^.num.n.Ubr»ttTti». Dccius rcliquiadmiitancurvigorcilliusftipularionis,&c6- 

j^ii.t»!.ytnfen.rtrf(icund»fTmitpMUftr. vbicxprciris cradluscmphytculis.4r^;. Ifttfulstto tftd. S.fi qum itt. 

Tctbisfatetut, quodprima inucftirura (iCo. primo divttbor.tbltgtx. &l.fnum4nAHn»t.m frtnc. qntb. moi. 

4 tcquircnut *lt"arinon|>otcft, in pmudiciuin in F^^kr^nS.oiaf.notjbilitcr deciarat Bart. tn Lji miht 

ea vocatorum.Baldus(«ii/r5>7.i«i. I. Dccius<< t»nfiU» &Ttti».iinrh»rum»hlix*tt«nib. non ergo ncr^quipa- 

tf j.M(m.|. vtTf.ntnobftttquoitnaln. Gozad. i^. vrrf. rationemfeudi ad cmphytcunm proceaunc przd>- 

fmdi(im4h\ihiic»mfi.num.\o.& i.ltbr. 11. Ncuiz. ^la.fcdcx vi vetborumconccftjonis,&inuefticurr, 

II. iurfnrr»/fxr«. Caftrcnf yo.lth. i.D.Cxphoius 1^5. a paricace racionis , &abip(a nacura verborum, ita 

mnttr» non».cum ftq. Uh. v Derous 72. r,um. it.tib fnm. dcdarat Aicxand.ran/ii/i* quti'*gifim»qu£rt» , mtnttr» 

&iif,mttm. 4./i(. i.Porr.lmo.65.ii«m.7. Berous(>7. ttttto,Ubrofrtm».l2tiQsScmeli\uc»nlili»ctntrfimi»ftxt», 

Mm. 4o./.if.^riffl».Socinusiuniori;. nnm. 18. /1^.4. lurm. 6.11^.4. 

Ecadcoprimxinucftiturxllandumcft, quod abca Acrencoicaqaetcnoreprimxinucfticane. (equi- 

$ non cftrecedendum,eriam quudt^teraraforec, tur quod D.Thcodora nullum ius habcatiuper di- 

ntiiinpoftetioreexprcftcdidlumlic, quoddccom- disbunisemphyteuticis, ciMniplanon dtdc filiis, 

municonfenfualiterfadaiicinucfticura, quam ha- ncqucnepotibusmaicuiisd. D. Hieron. exciudituc 

^nusenctlblitaD.Cxphal.(c>i/Iii.i>iim.i<^.ij2.««. omnis,qui t noeftindd verbisindufus^vtinfimiL '* 

€0. & tj^.Hiini. i}.(umftq. Ub. i.Rolan. 67. nu. 6.cum dcclarac IxConctnfilu »fftu».coUim. qtuat. ttrf ftxt» «A 

ftq.'ih.\.c»>f.i.num.^o.&Uttm^o, num.Co.cumftq, frtitHjmftctuni. tnitrionf.Brun. cum aliis rclocis pcc 

hi. I ; .Nacca 5 o ^.num. \6.tum r-luriLm ftq. & i »nf. ftq.m. Sodn. iu motxtnfdt» fcftutgtfim» frim»,mumer» vktfim» 

44. /li.^ quibusiniocisdicunt, quudii (equentes ttrti».& ftq.Ub.t.igxmt^Scc. 

inucftitivx dircoid.!nt aprima, ftandumt cft pri- Mortuocnimd D.Hicronymo,caiinemphyteu- 

mx, quia radix, & pnnapium attcnditnr. AftL«2u/c- (\m coccfta fiiere dida bona, tad ea dicuntur vocati 1 1 

«^i9j &aIiosconcor.addiicit Curtuis iuniorf»ryi- filii&eius ncpotcs gradarim , & fucccftiuo ordine 

[i«io8.n«m. 18. Bnin.ij.M fiii.?Mii\\\i zi. imm.t. & &gradu,quoros lcx vocatab inccftato. /.){». CMf.tf* 

unf ftq.num. 6^.& num.i^^.Ub.t. Cum eigo iecunda prri).y!j;N(/Sc4r.vbtCaftr.Iafon&Dod.Sodn. etmf.jt. 

inueftituraiad^afucrit D.Ioarin!, nulla JaC>a nicn- »«.19 /'i. 4.^*151. (#<'<(m.4nr<]prR./ij'.t.Corn.74j|iMi#. 

lioncprimx,&rincclauiuladcrogatona,vtiquepv t»tiTtt»,Ubr»frtm». lafon 159. f#/. t.Ub.^, ErgoincafU 

let manifefte non rcieiurc d. D. loannem , roinufq} propofitoadmittendaseft, & quibufcunq; aliisprc- 

eius fotorcm pr^didam quamuis hctcdcm,vt cx fu- fcrendus Iliuftr. D.Luffusfolus ("upcrftcs cx di^o D. 

pradi<fbs. Idcm cft i»lccun Ja inucftuura cius nomi- Hicronymo vci prinio ioco nomiiutus.prout in tet- 

nefafta. miniscmphyteu/is dedarat Angel.m I.GdBm, S.qui- 

Quoniamvitiumquodcrjcin puma rcprtitum, itmri:i}t.ptTfttriitconcliifto.itUb.&pcftbKm,\hiA\c 

cenfctuf in fecunda, & pcrindc cll,ac ii fada non i u- nnd. numtro dnmo. lalon victfim». Claud.S -\ 'r? 

i(kt,Ci^enCt»nf.jiftutgtfim»ftcuiJ»,mum.fuu»i»,U- Fortunius <o.& Galiaolx i6, Alcxaxid.foi 

hr» ».igitur,&c. m»ij>nnt»,numtToisiitii».Uir»ttTtio.& ti.^.uumiTO ft- 

Necobftar.iidiccretar, c^Dodl. fupra/cripti pro <H»Ai,/ir«/7/*.'im#.Caftrenfi4f.»«/(i./it i.Cvrn.i^. 

maiori pane in feudo ioqaarur, fed de fcndo ad ein- imfin,&\ii. numtro ntno, Ubre ftcttni». Goza. f {. t»l. t. 

7 phyteulimt nonptoccditargumctumiuxta Thco- Qninimocumfitfiliu$comprchcniu$tinip(ainue- »» 

ncAm, Bi.tt.tni.vtiuriiurtni0.S.filibtrt.itof.UbtT, & ftuaiaviuopafie,cenlcturpo(lidcre, &comortuo 

Baidu$f8C4^. i.4ff4j^M'f//i/.cumfimihb. conrinuatain filiumdiciturpoftcftio , & proptcrca 

Quoniain re(pondctur,quod quicqtnd cft difpo- no cftet in co nccc(Taria innouariu feu t enoiucio , vt 

t fitumtintcudo, in emphytcufi etiam di/pontum exmultisperCrau.(«)i/i/i«iji.mim.4.m/If4m». tum 

ccnfcrur, Alexand. iiufiU»\o7.c»l.z,infin.lib..^,Dc- iftt filid.ifftat,5cc, 

ciu54;?.«/iim.)Sii.& ibiconciariumde iurc non re- Quandoquidcmadeoemphyrcufiicft dcbita fi- 

pcritnrdedfum, de vnoad aliudprxdidlum argu- Iiis,quod vbipaccrfimpliciceracccpiflctcmphytcu- 

mcntum.Soaiiusiuniorpoftalio$ab corclatos.rm- lim profc. ntiltafiliorum habit.i t n^cnti0ne,tamcn n 

fiit» 109. iiiimm<jK4rf», Ubr»ft{umi». &c»nfii»ftftutge- etiam id pro filiis mafculis feciirc iuris di/pofinone 

fimofrim», numeroftptim»,ltbr» frim». &numtr» victfi- prxlumttut.D.Cxph (vt alios omittani)(wi/riiji».y. 

m*/(;^rim». vbilimitatquandocftdiueriaratio.Soci- t»L t.C\^tusitb.ftnt,^.S,imphjttifii.qusftt»mi rntpmt 

nus f»nftUoftptuAgfftm»,numa»tnit(imo,ttbrofrtm»,& »Btut. vbi dicir. in pradlica coo eflc taccdendura 

»Su4gtfim»ft(uni» , Buma» ftxt». libr» quuri», Sodau« ab hac communi opinionc. 

Skfficir 
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Sufficitcnira inprfmifToc.ifii coftarc qtiod Illiifl. 
D.Liiffiwtiicrit, aclit tilius m.irculuj prxnomin.ui 
Duiuini Hicron. foliis llipcrflcs, prout in rci vcritart 
omnibtucdnotilTimtim, &proptcrca loliisadmit- 
tendiu, nrc <^ rrur probatio qtiod lithcrcsp.n- 

*^ tiis,cumin' j nlationc nontfithtcla mcntio 
hcrcdif, lcdtimpliurcr fliptilatiofa^iiicrit^rc.li- 
biSyacncpoiib noadiiacndo.&hcrcdibus ,i(aCor. 
(«j(/!i7).a. I (Hftt/^^ii.i.Ruu*/!/. n.ltb.i. MimJ^onf. 
6o.Hum.4.bb. t.Soc.iun.yi.a. { ./i&.i.quinimoma- 

»j gis intclligcturt rcccpta pro filiis, vt ^liis fimpl'- 
circr, cum ad cos cmphyicuiis pixmiHa lure non 
tranlcathcicditariotRum. <«>)/'. i6i.».tt.&4^. n. 4. 
/lA.i.Com. zl{i.ntrm.4./ii>.^Beroiu iji.ii.6Jib.i Gmt. 
iio.miin. 44 i.igiiur,&:c 

1 6 Ad (oios quippc noininatos duntazat f rranfinit- 
titur hcicdrtas , & non ad ali.is pcrfbnas ttHfh.un- 
fim.mduthm itntH^mi.xtnht B.irtul m /<(; itum.ft!. 
mMf &aL/iiibi.S.fipd(im. de ^nH.iitc Goz. itnftlu 
ttigtfimtntn9,nunitT9ftx(0 & Curtiiis luniur X.hvm. 
ttrtk.tc adco cd debita filus iiomin.nis , i|Lii<dcccle- 

' 7 lix cuoAitucnti t no" dcbctur laudcmuun a fitiis 
rucccdcntibusincmphyrcufi, nccdicitur uoiujc- 
quifitio, inpcriunam hlii poll moitcm patiis, icd 
continuatioquxdam.Pald. iHt.^.ttnnJifurnm.tti. 
ftnub.dc ctnji. tcquiiur Dccius i»nfilf 161.. numtrt ftX' 

M.igituiA'(^ 

Et non cundo per mcndicata fiiir(agia,diotur, 
quod nihilclaruisdcduciporc 1 iiorcind.Illu- 
(iiijlimi nomiiii Lufii, ipl.i iiiii ,cxquoiiqui- 
doconftar,quodilbicmphyieulislulum clt maicu- 
lin ' '!,mal'culisrantumconccdHulira,vtcxte- 
no. i.turxappaict.cjuidiligcntci c-ltoblciua- 
A\x&.t.\Mditt.frtt. Dccius 1««^. 7S.(W. j & propter- 
- : cxformafiiiordinaria,ni)nptitcltnilijtima- 
. ... . i^c dcfccndcntcspern).ikulo5 untuin tiaiifi- 
xe, vt parctez illa didUonc untum , qux fht excluli- 
ue,&ficomrtcsaliosvltranominat scxcludit Bul- 
dus tnLijn frtn fi<]iitt im dt tnt.nan 1 irriw. Dcc-i i S. 
H f.&ficnon ad fa;minas& pcr txrim'nas dclcendcn- 
tc$,yf cxipfa inucllirura litpict, cuiii^ c 1 
18 confucrudotattciididcbct, vrcxiniili. ( . 

K\t%And.icDoGt.inLfimiht&Tvt».i! VHb»r.tb'.ij^*t. . 
Soclnus iiin. ionf.f). num.y. iftw ilitrib.ft<jiifnt W. j vbi 
loqilitut ctiam cjuandopctcntcs tcnouationrin eP 
ient heiedes vltimo dcfundi, quia dcbcnt cllc talcs, 
qiii verc in omnibus qu.iluatibtis in liac matciu co- 
lidcratis ipfum fupcr dcccdcntcin,& fuos authuics 
tc;*rx(cntct, Sc dcbent cfle idoncx pcrlbnx , ad cra- 
phyrcufim,dcqu.iaginir,alK)cjiiin lcqucictui.quod 
ecclcfia cogercturhabcrc cinphytcutain qualitatis 
non conucniemis cmphyteufi,& coutra cortucn- 
: !c tcnw. ''.inirx, quctd nullo pa<llo 

. > ,1 ndum Sc-i ; .. . iriiidiniutnoininusLuf- 
fiisKicrit, &fitfiliusmalculu\l'olus fupctllcs d D. 
Hieron.dci. 

dainucflitu;.. - -.1:, .. ... .1 . j ■ • ..'^ .1..,,. i-.. 

cononiinaras,lcquifurncccllario,quodmorruopa- 
lusaliusfit in bonis pr.t imittcndus, 

1 i, icfolus.cuiqujlitatcs li .., inalculini- 

t irii',pi loritatii.toniicniurit omnes,merito ecclc- 
riiodii onuiibtisdcbct ciindf 
i . c comniuniquamcx toinuu, it 
nis, &contraAns. Dccius iotifili» iii.nnmtrt ttrtit. 
rtrf. (futbm n$n tbjlMt. & vtrf. ft(un4t,triHitfdtiitr tfi^ 
ttni Infit.&f jtn.Ttrbii.vtrMn ebftdtqutd Cwaniit.Cn- 
uctncttifilfS* tnincrtiiitMrtt. rtr. fntd dtctttm uugit 
tbtiMi.igi^^^'^'^ 



Hincncccflario tnfrrrur, qnod lcquenres inue- 
ftitUrX, in pcdbnam d. D. loannis fadx, nuUms finr 
momenti.nihilqiic nocere poillint d.llluftrininio 
D. Lutfoquoniamiplxnullxluntczdcrcdhi tacitae 
voluntaris ipfiirum IIluAriinmorum & rcuercndil^ 
fimorum D L).conccdentiuin,quonia t fubrcptui^ 
concclllonesczdcfcdutacitx voluntatts coceden- 
ti? non valcnt, liquidcin fi voluntatem nouidc t lllu- 
ftriflimus Dominut Archicpifcopus primo conce- 
dcns non itaconccflillct, vt pcromncsin t. fuptrlut- 
ru. dt reftript. necIal.'i«/.i.fMtm.i.C fi .ontrt tm vtl 
vitl pub. Dcciusiii ttnfiUt ^^i.numtrefnutiift Ciauct- 
tai96. (tL 4. III fin. Goza. ttnfilii ftxte. nunurefextt. 
Cuttiusiuniori7. tnfin. & it. im fin.lcd vitium pri- 
m.xconiinuaturinlccundam. iguur Scc, 

Nam ftibtacuitD. loanncs extaie inucfliruram 
anterioredcdiftis bomspcr didum .in-cccllorem 
luum facLiin diclo D. Hicron pio lc,tiliis,&c ncpo- 
tibus malculis tantum , qu.T ommno czcludcbac 
cxtiancosheredcs, & focminisiplbfqucD Hlcton. 
(ihosruncccmporistuiilc in d. bonoium poflefllo- 
ne , cuius poflcinonis ltipprc(Ilo, lcru taciturnit.ls^Ti- 
tiatconccllionem.c.cirni rtfln.deiemrfi.prtl. Fclinui 
ini.tn nefirj.mtm.il dtrtftrip. latc Mcnoch. dttrb.iud, 
(dfu 1^9 &magis ad cafum nollrum Rolan. ttnfiUt 
dntme.«umtfti enf CHm''rif. I. \. mtlim. ctnf.j, numtr» 
ioi & ••oy.cum ftif.ted hb. vbiampliat pioccdcrc ct- 
iam llintibusclauliilistcxccrtalcicntia, & deple- 
nitudincpotclhtis,quxomniafi cxpiclla fiiiflcnt, 
non vtique mjuam cunccHiuncm tccil1cr,quontara 
(vc in prxccdentibus didura eft) ab anriquionbiu 
inucftiturisnoncllrcccdcnduro, tiifi in poftcribri- 
buscxprcllcdicluin fit.quoddc commuui pattium 
coniciiiiialitcrfalfla cllct tnucftitura, quani hadlc- 
nus folita cllct conccdi. Ncc ptinccps poteft rcm 
pcr le conccllim altrri conccdcrct fine claufiila 
noiiobiVantCjCumlcmpcrinteUigatui id faccrc /al- ' 
uoiurcaltcrlus. Ciirt. (•fl/I 364. ttMRi. : & 
noncftvcii/imilcquodnoluillctllluftii .i .. ...re- 
ucrcndiftiiniis i^-lc rcuocare (uiflum fiii antecelfb- 
ris, Bald. 8c Dodt. i>» /. 1 . C.dtitnft. prtn. Rom. cenfiL 
^ij.num. ^ . laf ctnf 10. (»( i.Ub. j. Gr.i. i4i.MiMwr. 17. 
inueilitura cnim prxdecelTbris qui liicccftbres fant 
tcnenturobf ' ).Cxplialusr«ff)f/i« i6i. RtiJMer* 
n»n»,ltbr3 i.i^ ... , . c 

Circalecundum vidcbatur omnino dicendum, 
quod h ' ' ' ptcr Canonem 

nt»nn.- ; 1, — . us , fiicnt ad cc- 

clefi.im dcuoluta , luxta Thcoricam,dc quapcrCla- * * 
lum S- tmphyttufis. q. 41. & proptcrca licucrit lllu- 
ftrillimofc rcucrcndilTimo D. Archicpilcopo in pr^ 
iudikmm primi cmphyreurx ciufquc fucccfTorum 
aftciiconccdcrc /. «<>«/»». vbicftcalus. C lec». cum 
cii.'m prxdiclus D. loanncs lucrit inucftitus tanqui 
dcrcad ipiatn cccicfiam deuoluta, vidcmrlllufttip 
^ ' !cpilcrpiisdcclaiaflc,fcvcllc, quod re$ 
. . . ^ ..n icucitaiur, &: hoc liilhatabfquct a- 
Ji.ideclarationecxprclla,vclalialentcntia priuatiiia, 
ir.cprimi cmphytcut.r, ciufqi fiic- 
. . ..1- .ic^.prim.Ced.dtiur. tmphfctut. numt' 
ttxi. Ron^.ttHjilit m.Humtttfrimt. inm/i]iu',t.Dc 
••m<rj ftxt*. .Socinus iuiiior iii. i«wrr# 
. . itquctit.ltg ftiund. Kuinm 166. numtrtd*- 

(tniequMrt»,lib. 1. Roland.a Vallcron/f/M ft(UHde,im' 
mir»i7i.hb i. &d!tbtptfim. 

Ncc vidctur quod Illuftr. Dominiis Lutf^us iti- 
niorlicetinprimaantericriif lf.c6prchcnfiis,fimiti 
modolocataD.Luftb anuquiori cius aao paterno, 

H h ) prouc 
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prouc in di<fla mucflitura dicitur , potucrit peterc ab 
lUuftrifllmo&rcuercndiflimo Archicpifcopo mo- 
derno, quod lil>i fiat dd.bonomm innouatio fcu in- 
ucftitura.quoniam tamauuscius pacctnus D. Luf- 
fiisietuorpnraoinucftitujquamD. Hiero. eiuspa- 
ter fecunaus , dicuncur priuari propcer non folucum 
Canoncm, vccft dcmcntcRuini vbifvpr4&C3.lnlc- 
quuniur \i(.tnl.i.tn7.q«tjl. princ. C. dtmr.tmph. So- 
cin.in/. 4.VC4r*. inifiiintd opp. BAn.numtrtvutfimf. 
dtvtrbor.tbhgiti0)nb. lcquitur Dmeus Aldatus. ilri n. 
57.igitur,&c 

^ Quotie* emphyteuta aliquid fadt contra nata- 
ram cmphytculis, in damnum diredi Domini, vt 
quia Canoncm non ibluit, prout in caiii noflro , fa- 
^4 ^um parris t nocctctiamnliis , Iicct patcr non iiz 
pnmoinucititus.itaBocr. tnltj^. frtm.it tnttriiS. & 
rtltg. .Wbcticus infdp.ftcundt ,num.neru.itfiiid.Cou. 
(9nf.^6Jtum.itumtttrtit. R.uinus^i(> ctnfidG.injin. 
Dedus)i9. numtrt ftxtt. D. Cxph.ilus 147. mrmcr» 
pTiino.ltbrt primt. G nr. ntnti^tjimo ftxttjiumert VKtftm» 
ttttit.lt.r iprmt. Anio\\ms (.>i\}nch\i%ti; . itiurttmpb. 
ftncluf. pnm . num. S . &" 1 . mrm. } 1 . G ai.co»fil 151. nutn. 
ftptimo.UbropTimo.Chnisd. ^.tmpbjtttijis.ijtutfi.i. rtrf 
ftd hu qutro. igitut, SiC. 

Nccdicaturquod cuncrcmporis, quo ptima vi- 
ccinucftuiisfincdiclusD. loanncs, lara vita funcli 
cranconmcsipucibci, ilipcrfliribustamcn dido li- 
1 iHr. D. LulToiuniocej&ipfcD loanncciuspacru- 
clc. vndcpr.Tfuppolico, quod idcm D. loanncsiu- 
tc t in cadcm inucllicura coprchcnfiis , vna cum prx- 
didollluiVr-D. LuSb.quodtnmcn non cft.vcinfta 
dcmonftrabitur, latis iniquum vidctur, quod fa- 
£lumt liDcncgligcntiavmus non (blucncis, prxiu- 
dicct aliis lucccllbiibusincinphyteullconiprchen- 
fts, & cjntra lura vulg.iii.x, alia, dc quibuspcr 
Grac. dilijctnfiiit 1 ^i.nummprimt. lum pluribui fc^juttu. 
UbToprima. 

Quoniam reniondctur dc iurc id non proccdere, 
»5 quiniraoranoncpartist non iolucx,cmphytcutica 
tcsrcuctticurtn totum ad Duininura. Nam vbicm- 
phvteutaplurcs rcquirit hcrcdcs, Sc vnus ipibrum 
paitcmfoluiclaamCanonis, aliivcro non,.ei totj 
incommiirum cadit. Glo.cllcommunitcrapproba- 
txml.itmmumdtttidundo.in verf, wfundtrctur.ctm. dsui. 
• quam pro communilcquitur Rimmald confduiii.. 
tmnitro qttdTto.iibro fttundi. Af!lidus(//(i/! 15;. tmmtrt 
qujrto .Cluusd. ^.emphiittufit.qudfltint tdau*. verfqud- 
rty^uii fi cmpbfttutd p!iirt$ htrtits. Rolandus a ValJc 
um^to dumo fiptmt. luimfTt dcttmt ftxtt. Ubrt /htutJt. 
ifgjitiUy&cc. 

Quibiiscimen nonobftanribus contrariamicn- 
tcnu.un atbicror de iutc veriorem:quinimo tam pti- 
miquam fccunda innouationisfadlx, inpcribnam 
d. Uominiloannis, nonpotucruncficriinprxiudi- 
cium diifti liiuflr. Domini Lufli , Sc taaquam nullx 
nihii rclcuant D. Thcodotam aducrlarum, tum 
pruptcccolluiioncm, Sc malum animum, ac frau- 
deraditfU Domini loannis, turo propccr mulciph- 
ccm vcriultiucinucftiturz nulliuccm,quam ftiam 
ftantc valicliracc, & ciiiciaa antcriotis inucftiturx 
didi Domtm I Iicron.patris ciuiHcm liluftr. Domi- 
ot Lu£, nam dc colluiionc laris cuidenter ex pltui- 
bus conftaie dicitiu. 



Et primo quoniaro D. lotnnet con(i:Driente lUiA- 
ftrilEmo Archiepifcopo ,feaeiusprocuratorc fe Ctf- 
lumaircruitfucceflbrem d.pollclitonis dc qua agi^ 
tutomncfqucpro temporedccurlb IbluitCononcs, 
&cudcm inllanci fub prctextu , quod a Iblutiooe*: * 
Canonis cenaucrit , ptout confulto, prudcnfquc, 
icu pocius maloanimo & riaudulcntec mccgto tci- 
cnmo non(bluic,dcdida polI<:lTione,tanquadeuo- 
luta,fuic inueflicu<,quo'caui (iicicur.quod non Ibluit 
in haudeaiiotum,&dc ipliiu traudcapparciquo- 
niam fccii non (bluendo.quod mUlus kciilirt , vnde 
cd in lata culpa. /. Utd. dt vobir. fignifitdtiintb. Bat t.i« 
L quid Scrud. dtp. qux l.ita t culpa dulo zquiparatur, x 6 
cunf agatur de comraodo pccuniario & non depcB- 
na corporali. l.i.S.cum duttm. fi quii ttfi. Ub. ijft tm fut. 
Bartol. d. t. quii Kttud. Bddus Itg. prim. circd fin. rtrf. 
iitm pTdfumitur iilm. C.fi quiiom. cdu. ttfi. Ana- im rub, 
dtctUu.dtit^.dlum.ptim.rttf.nimiJld cenftfu. & tmc. 
4udiMtmm.colum.i. verfnotd, quod bit pribdlur ciitifu, 
ui. tit. SocinusMfl/i.'M dtctmt litdiu. lumirt rutfim» 
ifttrtt. lHi.i. igicur,&c. 

Sectmda cft coliultonis , & fi audis przflrmpcitft 
r . D. Ioannc5,quiconiclIus{- didc, 

tiiii , auuuinucftitusad fuivtiht.ii. i u.. opr«> j,^ 
fumitur cuiluiio , prout ad litcrara diat tcx. rac vk 
iMjin.dtrtnun.Ubrt fextt. & confuluit Grat. d. ctnJiUt 
li^.fui numeriiSdui. ium fctjutnt. Ubreprtmo. & mula 
conlcrunt cx noi. pci Crauct. («n/1 100. numtrtquin- 
ti.CMm plutib. fequent. ic quafi per rotura , vbi cx piu* 
nbus dcmonilrat, quod li qms remanct tn polIclTicW 
nc,prxfumitur dolus &fraus,quandocaditaiiqi» 
pcxlumcndxficlioms lufpido. Rot dtcijiiae prims. 
imdfin.it iittdt. ir. ntuii. A.gid. itcif-jt^. cirt* fm, 

Altcracftconiedura, odium & inimidria incet 
dd. Illuftr.DominumLuffum ,&DomiDimiIoan- 
ncm , propccr quododiura plutics dixtc idcra Do- 
minus loanncs lc nocicurum cflc d. Illiidr. Domino 
Lu(Fo,& attcftando ipfius inimicum cllcadnot. per 
Garcr. inprdcl.judcrim. pod Gramra. ab eo relatum. 
inliter.mimiium. invtr.dddttx quibm caufii. quo caiii 
prxfum I tur quod omifcrit folucrc pcrdioncs debitaf 
fr.iudulcntcr, vtipli noccrct,cxquo,cx t miraid- jj 
ciaprxfumimromncmaiunT. Gandi.^r prdfumptiiu. 
(jf indtc. iniuhitdtii. tu. meridtdme ftxtt.Sc (adunt not. 
pc I PariC itnfdit tSudgffiintftxtiJmmno trigtjimt fepti- 
mi.Ulrtttrltt. cui prxfumprioniobucnirc voluit II'- 
Iullri(Timus& rcuctciidinjmus Cardinalis Vibinas 
Archicpifcopus Modcrnus rcligioiiillmus , & pro- 
batifnmxconlcicncixinuclhgando cum. dr^^. U^.iit 
fiudi. dt rti vtnd. i um vulg. 

Quarta confidcratur conicdura fraudis, quia 
um in primaquam in fi^cundainucfUcurisd. Domi* 
no Io.mnifa<3is,afIcrirurd.Doii ' inncmce- 
cidilIc,proptcrpac>anon fctuata, . ^ ioncinno» 
(blutam, de qno tamcn nihil conlbt, neque fbu- 
dum cft cius confellioni : quonum cum ipfc Domi- 
nus loanncs nonpolfct mcdiantc alicn.uioiic,& ic- 
fiiMtionc prxiudicarc aliis agnatis in inucftitutis 
piionbus t comprchcnds, rtinfradcmonfltobitur, 
non potuic ctum coufitcn ca , cx quibus darccur oc- * ' 
caiioaUcnacioni,mfidccaufa cofcilionts conftarct. 
ptrmt. in ltg.quittJldmtntHni.dt probd.&l.cumqumit- 
udtai. S.Titid bonejUfimd.it Ug. ttrt. tum fbtnhm ctm- 

fttd. 
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Batculiio Itg, ftimd. S. famittUur. dt u:jiu qaattdu- 
ti4 C'*JltusU.&in ltg.fi tt: •>/ »^ 

$bl$gdtinuk. nonvchdn:.^ luin 

cuiparcs reucrlacfladeccle(iam. Qiiinimocisicce- 
qutlicupo:cllalccnconccdi, «Jf<;tf4riH/.f '[^iki. 

nijgis ad caluuj nollrum vidccurc, frti- 

miffd. yi.dteltii. &tltU.fiteiLlihr» /ms.vbibcncri- 
ciuin voe.i(is c\ ' • ncia alicuius, nonpoccft i- 
tcrumipiunct i coufeiri.cx quomrciciji 



H«c dicacur ^uod ad cfTccfhim probandi non 
(blucioncm, (iifhcirobligacio inccriflum qui dcbc- 
bacfoliRic , CSciilamcuiricnd.icratfolutio. Rolan- 
dus a y Aie cwfili»oiinif;rfim9 ftftme.numtrotmu, U- 
i>r«^rfm*.AntoniusGabricliu$ ttt. dt prtbttttnib. <«/<- 
(kifun.ftxtd .ttttmtro vtufiwo primo. qujniain dicicur 

quod illudnonpruccdit rationeccrcii, ex quo pcr Ancharjniu (ub Humtro tirtio. im ^uintomtdb Quod 

Uiumquiallcgacrolucioncmnonfuillcra£lam,hu- priuatus ecdclix proptcr ruainculpani. adcamel' 

iufmodt ncgaciua tcciamnon coar<flatadcbctpro- k-duse(linhabiludlavice,iS:racioiicmrcddjt,quia 

bari lusca^cclatationcmac dithndioiiem Banoli elTctludibnumquem piiuorc , (latim iterum rc- 

in Itg. tn t&Ji. muKtroqamt. (Umft^tiautb. dt vtrhtrum a(Iumcrc,iccmccnet AbbaspolHoanncm Andicara 

ohlig»tionib. vbi Ijfon pro conimiini. numtra dtttmo in Sptiul.fuptn. dddudttnttdm. intol. ftnult.dt prtfinpt. 

qudfto.iuin ftfjtnrtti. tk puil cum Ripa numtro dntmo nopotuit crgo nccdcbuitccclcliacadcm.dcnuuo, 

nr:i«.&cat:o cutdctudemondracur. qui3nun.igi- bonapixdiCUconccdcrcdicl.Duinuioluaiuu,igi- 

tuc de prxlcnti , ad cfFciflum cognofcendi , an ec- lur &c. 
dciia padic pctcie folutioncm Canonis a Domi- 

no latiincqui poilcdit : quo cafu proccdunc con- Rurius deu^niendo ad nullitaces vtriuiqne in- 

traria , rcdtnodotradtituradcifc<Uum cognofccn- ucAitutxdid.Dommiloannis , dicocasnullas. Ec 

di an hcnpotucritnouainucilituraaJprxiuJiLium primo,quiatexteiidunt fcadhcrcdcmexitancum, jj 

llluUi.D Lu{fiiumoris,inanciqiiiscoiiipiclK'uii la- &liccxccduncformamanciquam, dcquainpra;cc 



udUcims pcxccdcnubus. 



cncibus.non adhibicts folenntcatibiis requincisia 
alicnjctonc bononim ecclclix, quo caiii nultx funt. 
Curiuis iuiuor(0«/i/ta ^Jtumtto pnmo. tum ftq. cr ij«. 
numeroterito. Cxphalus<ra/F/i« 9. ttumtro S.tum fiif. /i> 
Iroptimo Chtus dicl.^.tmfhytmfis qutfi.C.in fiH.rirf. 
modo jubfit Itgttimd cduft , c dtbttd fottnnttdret luttnit- 
nerint. cx c^ncMnieit tn frtm.diii.qttrfl. Quodquan< 
dorcsloiitaconcediin cmphytf :'" jomodo 
icticncrctur ad cccicliam iplitn , j coiiccdi 
(bhcasincmphyteulim aitcri conccderc ab(qtie(b« 
icnniiatibus requilitis, (i Hcrct co modo , quo iolitt 
elf,.-i'i is non valct, (altcm quatcnus torma loliu ex- 
ccllacll, lcqmturlacobusMcnuchius ionfiito tiu li- 
Irofiiundofubttuiniro vigtfimo itrtto. n eiius idcm lu- 
iiiu Clacus rbi fuptdijiuft vigtfimtotlaM».fi ttrfii.ftikn' < \ 
dmtSl kdfm. igicur,&c. 



£nimuero,& de dolo d.D.Ioannis magts clare pa- 
tct,quiafccit lcrenouari.&no it^cit prout etatin pri- 

{cbebat,cx quo 

1 , . , , j . . j .ldici,quinlinc 

dolo cccident luo , & no aoimo fraudandi alios vo- 
cat.i licuiu;: quialiitanoncll"ct,cumiibilic 

con . . ..juacio,&pocellaspu:g.tndimoram,da- 
luouquod ncgtigcncuiua ubucncrat recuperaircc 
rcno ' pruutcontincbatur inpcimaantcrtoti, 
|, qiix incnstconicchua,quuddoloceadciic 
luo,<k hoc mdireclo modoUIaii D. LulTuiuniori, 
in anceiioribus iniielUcuris comprchcnib pcanudi- 
care.Grat. ionf.i yi.fubnu. ^.Ub. i. & diruin ci^,quod 
emphyccuca qui canonem nonloiutcdcmrecano- 
iiico,poiell moram purgarc , up. ottuit , rbi (dn/.lo.d. 
•> lafon i«J Ug. (ifuiiil. humjoiiftUAj^ifima futmio. d: \iure Altera cfl nuUitas , qiiia Ucet alias f!i£him p.ttri» 
irw.Iui. Clarus vjtfufn. ^utfiii,neo(l*ttd.vt'f poGicnoi:erc fihisccii tionlitiple pniuo iniiclhrus, 
t:i,„ i .cro,num lutddiJusein^bpevtJ fiHiiont ''Ontol- vbi alivjuid t committit contra nati:r2m cmphy- j 4 
«i/..Aticonius Gabiiclius vb {nj^r* icn.lufir.nf ((.u^M. tcufis, indamnuni dircchDoraini^&hocpruccdit 
mumtratiig-fim» Cr t:mo.vtr(. leiunioiiMtd.fMitet.t» in icudo (cu cmphyccud heredicaria Sily.thltg. ft~ 
Ug-tle-ijnia. ^.fidolj. ib\^rii(urjt3r pdfu t!i vfn.tit dd- lunJj. Coi.it lur. tmpbj. mxi. ifutfi. vbi laibn m 7. 
ju^ficrfitiuinmuim.&c tbi^fi oltnfum fit. iundli GIoiT in ijiufi.numtroi^i.Socinusiuniotftnfiliog. Kumtroit- 
9trb.(oilufum.Je d^lo. & (. d^idiuimm.vhi .'\ ■ nma ^adrto liirottrtto.novnfdme ex mulcisahisTo- ♦ 

XWf p1tr9ttrt10.it (otiJ. ietig. Oaiculus tn LfiU.^y. : ■ bias lonfilioi. numrro ^o.lcd nihd de hercdibus di- 

^'1f{«i.nii'/j(ranM0.</</r^.;>rim.&hahfrutpci.'\iicon An- ciiurininucihturisantiquioribus ,ergoljclumhlii 
^Vulciolam itnfier. m Ubro j. non potiut aliis noccrc in emphytculi liicccdenci- 

*^gid. dt(t{.ft.xiti:..;. ... - J, &poterat ce- bus&licquodcxpicncfacccc non potcrat Dn.Io- 

lcu lulutionc (atistaccrcquod reliiiquicurarbitiio anncs,mulcominustaate,reiaunciandoinfauotem 
ludicisproutibidcfj- l <:,& nouillimc ccclciix^idfaccrepotuiire: ad priiudicium IllulU. 

rr/id;t laCobusMcno.. dejibitrdr uidi . 

jfttttnd». ctntur. primd. cdfu ftpnmo. nuauro itam» 
tittt9 igitur,&c. 



Prxtcreadiciturquodqnatcnusconftaret, quod 
Dn. ipfc loanncs • ^ 1 :iionem,& pro- 
pccrid bonapra-. ..clcliidcuoluta, 
iioa nicrcbatur t.tmen amplius habcrccadcm bona, 

M X pcrtcx.JWf-*/» A'"''^'»/^"'-^^'*^"'"""""" t mgrati- 
tudincm inccclcliamperdit quodabccdcfuhabc- 
bar,& l^cif rcguiatexr.ni(4 9ai-/^<i/fr4.«/rt',«r.Hinc 
dixit Romanus in confiU» dn(enteftmo duoSettm». nu- 
tuero pnmo. (um ftfucntibm. Quod vulgata icntcncia 



Do.Lu!hdicciulumcll,vcpctDocl.ui lig.dpui luU- 
duum.^.fiquitdlKui dtleg.primt.&att.Gtzt.dtS. con- 
fih»tli.fubnitmer»^utrt9.ddfin.(umfet{. NamDn.Hi- ^ 
eronymus filius Mag. Dn. LufHanciquioris,&fuo> 
cciriue d.Dn.Ioanncs ctiam iusprxtcndcnsvigore 
Ijudi.&iicdiuilionisfadlx inccr dd. pancs, piout 
(upra diC^uin , cx quo ip(i non acqui/icruntd cm- 
phyteulim, fed incaabipfoDominoLufrofeiuore 
acquilita t fucccllcrunt , non potuerunt qtiidem, j ^ 
ncquc aiicr eorum potuit pcr quaincunquc ci^ 
pam aliis in inuclhturis prioribus comprchenlis 
prxiudicarc. Clacus diii. fenttni. Ubro ijvdrto. fu- 
dum. qutfi. fexjg(fimdftxtd.nrfic. tgo dlui in iUd uuCt. 

Hh 4 &JI 
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Sc in rcrminis folutionij non fz&x in erophyteufi dciurccanonicorcccpcifrimaeft.Brun.rMf^r n.i^. 

intiqua confuluit Grat dx$nfi j cft dcciliim vhi Mddudt itnttr. 

innrdcifieHti C4mer*m9tri4lit.(tnt.i.ebftr.mfi.nomC- Ptztctcanullibiapparctqaod IIluftr.Afchicpifc 

Cmc Socinusiunior itnJili9Ui.mimtf» iJibrtftfHnd*. quircnouationcm fccit D loannihabcrcrnotitiara 

igitttr&c. quodIl]uft.D Lufrusiunroriiuhaberetmdi^f bo- 

Tertio confimutur pr.T:milla coclufio arguendo nis , vcl quod cllct dc dcfccndcntibuv prinii ftiptila- 

abcnumcratis, quod cftiniurcvalididlmumarcu- torbproutignouncprxtumitut Ug. nrtuu dt p»h*f. 

mentu, autquippcvolumusquodvcrbadcquibui idcircononcrediturvoluiflc.quodllluft prxdidns 

in inucftiruris di<fb D.Ioannis,ibi plcno iurc dcuo- pctdiderit ius quod habcbat ypptcr no foliiru cano- 

luu,&: rccadutaproptcrcAnonem non (ulutumpcr ncm,fcdmagiscrcdidic, qundnon 'upercllcr pcrib- 

d.D. loanncm, aurpcr antccertbrcsnomuiatosin natcxprimoftipulantc,adqacmbonapcmacrciu 

inucftiruris. Etprimocaludiciturfadacollufio, vc vcl ancftecneccftariotcnuuanda,itatnterminisc6- 

fuprainfraudcmllluft.Dn.LuftiinantCfiorib.com- fuluitCutnu0n/!itf. ntrm. ii./i4.i, 

prchenn,qu»dficii non potuit caufix & ratiombiu NeCobftantaddudlaincoiitranura,qutaex(upra 

fupradit1is,igitur&:c. didlis clariftime rcfoluta, Sc pcnitus iliblara potct, 

Secundo cafu (icri non potuit , in prxiudiduma- igitur,&c. 

lioram in eiscoroprcheniorum.Clar. J S.kudim.^. Qutxladrerrium&vttimumconclaiiucloquen. 

66.Gax..diSs9nfiUt \ ii..fa tttum^um dltmfufrtdiclit. dodiccnduracft.bon.-»huiuf'modi prxdi<fb,fpc(fla- 

igitur&c. rc ad Illullr. Dominum Lurium fuJumlliprrllitcm 

EccomagisaOiatdisdeclarariodebuitfierit an- ma(cu'um,cxd D.HieronymocxcluIapcnitusd D. 

te lAortcm crapnytcurq non folucnris Curr r«fl/[i(;«. Thcodora, quoniam cxprcftc libi (uit ius qu.Tlitufn, 

qui Uquitur in cntphytculi dcuoluta propter non raincxpatctnjinucftituraquamauicaD.Luftianii- 

lolutum canoncm , & co morruo non potcft priuari ^uiotis, przccdcnrc,rtf^.i.ir dut fr^tr. i (Mpmatfl.tt»' 

ciujhcrcs,fcquiturRuin.£«ii/!i68.)!u. 10. liltrtfiimt. duntomncs inl.rtuinfiurtndi. S fililtrt.d{hon.librr.^ 

Q3jXi^.vhifufT4dtiif i.nutn.ttrttt. &dtiif.ftq.tnprmc. tnl emsmtp^tum.^.fiijuiiJtfttu &inictminiscmphy- 

TtraqucIIusMir^//<^.y7rn^«4m inrtT.fufitptrttlibc- tcuiis Ang.miG^llm.S.ijuidamrtilc rtr ttrti4 itnilufa. 

r0fjutmtr. 17 4 & m rtrbt^rntrtMur.numtr. x^y.CodJt dt Itb. & ptftb. vbi A iexan.Iaf & cxrcri.& in tcrminii 

rw*. /m4.Mcnochiuston)i/r« 155.«!. i^.rnm ftqJt^i. nortris,qu.mdocmphytculisc6cclIacft vru tantum, 

Er ranromagu,quiaincafunoftrnn6cadtrigno- pro(c,& hliis,velprolc,&defccndcnubusfui5.vriq-, 

rantui dirc<lhDoiniiii,nam in co pr^luminirfcicntia intcr ipfos dclccndentcs a piimo f inucftrro haber 

17 cx quoconccpia ac inftiumcnta t cmphyrcutic* locuin lus accrcfccndi.CIar it\dtS. $. tmfh-<' • 

Iiint,&cfteprxiumantutapudipliimDominu Dec ^^.vtr. ftdijuMdtttnttff^tilvnt. liueattrntai 

(tnf^ii.fuhnum.C verfiufn »bJlMtf»td fiientu,Scvhi (itu p.itcrna cinphytculis&Iic vtroquccalacxdula 

inftrumcnrum rcpcritut clTe pcncs al i qucm , pi xfu- d. D.Thcodura, Ucct cx malculo dclccndr nj.Sot in. 

mirurciu5fciencu,Crau.rMi/.i9{.ii.6 &Rui.48.M.). nmttnf.tS6ji.iL.hh.i.C9nf.un.6.&ti6ji.y:ib.i.Cii}t. 

Iii.i.igicur&c. ti').& ftqjtn ^et.ltb.i. . 

Nempeinnouacioncsfadhrlnpci(bnamd.D.Io- Et co maximc, quiaeademinucfticurafadlafuir 

annis, nonabcodcmArchicpif«.opofiiclrlunt,(cd cxlibcraliratcllhiftr &Rcuefen.Dn.c6ccdcntIs,vt 

jS «fucce(Ibribus,t vndccaducitas,qua non dcclara- patctcxdi(.1i$ vctbis , LtrgitmtHy quocadiadcotus 

uitdiredlusDominus , abciusfucccllurc dcclarari confolidatumfliirinpcr(bnam(iIiorumcxftipuIati- 

nopoteft.Ant.G.ibr.pi'! fuprtitnd.^ verb.ctntrtriUm. onc patcrna, qUodnontpotuinctTplepatcrprxju- 

&vlcraeumhancc6muncm fcquuurCallad (f.ir>f/I dicarcfiliis ,&dclccndentib.itaadiiter.imdcdarat 

iapin.Tiraq.Mn;<^m*r4r»/MW. ButlaaM/^^.Minirrtf;. Corn.rM/;}7.n.i^,cSr iS2JLioJ!f&t.j.RoIog ^.ijwm. 6. 

&f*H- Nar t,o\.num.\K,.ver.fi 4mim^a nilnldtdit.&^pMi. 

Acccdat infupcr, quod cx alio hntufinodi inucfti- 4J. /li.j. Chr. rhi fupr 4. ijntfl.t€. D. Qcphahisrtn/Tij. 

turanonnocctllluft.D LulFoIumorirquiacompro- num. ^.(umftq.hb. 1. Ruin.t(>.num. 15./1A. i.Goza.71. 

J9 miftumtintcf partcsfaclumliiicconfcnlu D. nihd nnm. t-^zxii^nn.mtrsS.dttpiftt.mj^.psT.ntnntr. 61. 

valct,laf.ui/.){»«m u<).qiufi •).dnuTtempH.\<.o\in.in ttmt^.ftl i\j.vbidicirquodemphytcu(i$ecde(ia(H- 

40 fM/^iiJw/ir.ii /j^.^.ncquediuilio tintcriplaspartcs cacoJclTapctcpilcopumadteitiamig? m 

fadaimpcdit.nciusquodllliiftr.D Luftocompcrit mafculinam ,n6potcftd.iri ad tcrtiain 1, . 

■dcumdcueniat.Alcxaridaon/^ii.nrfm.^. /i^.^ Ruin. &f<r'nininam.Gozr.rMy//j» jj.nw.iS (^rtH/;iojj.l#. 

ftnf.i.num.it.vcT.ntn9bllitJibr.y&(tnf ii.num.6 cnm igiiur&c. 

feq. /li.i.Clarus diit^.feudumujudft.jj.ctrc^ finem verf. Amplius dicirur, quod non valcnt inuclticuivd. 

ftcundt prmcip^hter. nam perdiuilioncmnon dicitur D loannis , ad prxiudidum t ccdcliarproptcralcc- 4 

rcnuncutumcmphytculLGoza.rM/Tf).». i«.(iim/rf. rationcmanriquaium.Aleiand/.rtj4W.4f/^.wr./i- * 

©•mb/.^v.". w.iginir&c '»m«f4/#/.m4f.Socinusiun.f««/^ 11 ««m.ic/i*}. 

Amphur,& pro hacparrc fadc, quia cum Ilhiftr. inin is ad prxiudic ium d Illuftr. D. Luffi,& non po- 

4' D.Lu(Fusbonat nonpo(Iidcatprxmill.t,adahquid tcitmutarifo-ma.mciquarum inuc/hcurarii. Com. 

nonccneiurDn Cjpn itnf ioo.num.i tumftq.Ub i. (^nf.j^Jib.t.Gozi ^t.tum.i^. 

& nondtacur ccadille a iurcfuolicetnonlblueric FingamuscnimquodD.Ioanneseftcrvnuscx/i- 

canonem,Alexand. inrMy!7<0it4.r«/ fii.infin hh.^. lii«d.D.Hieronvnupnini ftipulanris, quicanoncm 

Ang j5i.«/.jJ.rfr./tf/>rr^i««r».quxfcnicntiavefior.& nonloluiirct, vclcxprcllc rcmincMlIctad hiuofcm 

communiorcfttelbSuc.iuii.(M/l70ja«w.i5.(i(m/rf. ecdefi«,quod eft forrius, non potuiftrr tamencx 

Wr»«. prxdiclis prxiudicarc fcqucntihu-; ^ 

^Nccdicatur quod nonfoIucnrcDn foannipro- quibus crariusquxliuim.nKir \!v .. .j,,uci. 

poTCioneliiabonaincommiinimcccideninc, quo- (onftii.n.iuumfeq. 

niaminconcraruimfelubcccomunisopinio.Albcr. Ncqiiccalc lus quxiirum impcilitur proptcr d" 

i<i/.r«mMiM.im«(ifiii«.i«/>nfl.(*m.^iiii. qux conduiio ui/ionem ta^n inter panes cinphytcuraj , AIc 



tnf. 



Confillorum Llb.L Conf L XXX. ^69 



»»•/:« W.s.Fcdcr.dcScn 77.Dcc.z6z clyvnf.fimi- 
bta td!t m.5c latius 4 1 1. j. vbi amplia t proccdcre, 
ctiamfidjiufioncm pntmifTam fcdncntcumrcmif- 
lionc »urii,<juod habcbar,vel habcrc fpcrabant:quia 
etum co CiJu no cxcJuditur. Qup ininusaltcr fratcr 
^ui fupcrfit , venirc poflit ii portioncm fratris prx- 
roorrui, fccundum tcnorcm concc^Gonu. lurcmc- 
ritoigiturcxcIudcndavcnitD. Theodora,Hitens cx 
tormaiimcftjtur* d. D. loanni fadx omni cx capitc 
.(}uiapcrfrcundam no poruit infiringi prima 
UmttandUiit.S.tfiutiUmfictr.fttxum rar/^.nam quod 
■ullum cft, nullumiurisproducitimpcdimcntum, 
CaftfcnfiM/i 1. mmtre 1 /li.t.Glo tn It^.fipitir.Cod. 
4$ fit.itf.,n. Baldus tnftg fin. Ctd.dtn»nmi.pt(.Corn. 
tnf&t» ii^.ctlum. +./;tr«|pnm».maximcquianullitai 
proucni t cx dc frdu 1 u n CdiStionis tuxtd Git. t» cltm. i. 
dtftqntfir.pgjfiff'. & fruft. Dcd. ttnfiltt 4H- "» fi^- Zant. 
ntrsd.dcnuHu.tituLifnupafiit dti. dtnulLnttmtr. \ ^.cnm 
ft^tumthm.ybi dicir hancnullitarcmnunquamccn- 
fcri i rurutorcic(fbim, &c«rerisomnibuscKcluiis. 
Gramrturicus(0nyf//«(>4.fl«mn'*4.Mcnoch.n)^rM. 
nnmn.i$i.m(dujd Fadrttn^fi iuulum.dtttcnp ftjf ftl. 

Quibus ftantibus , prout inft^fiovcrifCmaninr, 
&iniureclArifnma, Illuftnirimus & Rcucrcndiffi- 
roui Dn.Cardinalispnedtifhu modernus Archicpif 
Princcps pacis , Sc rplcndoriuftitix obuiarc vofuit 
ftaudibusd olimDo.loannis,przdiClumqueIlluft. 
Domtnum Luifum luniorcm tKnouawit prou r face- 
reiurcmcntoubilicuit «■|.)Mf.ptrCaftrcnf ctnfiti» 
li 9. ctlum.ptnu'j.U^. i.&ptoptcrcain concurfu cuin 
d.Dn.Thcodora,idcmllluttr Dominus LutFusha- 
bencesambocmphytcutx caulam ab cadcmccclc- 
Jia potior ccnicndus d. Dommus Lutfus.quipnor 
|o fiiic t inueftitus , idcmCraftien(.f«n/(/i0()5. numttt 
t.hk.i.Akiit.^^^. 

Adlaiidcm omnipocencis Dei,&GlorioIx eiut 
(etafti Virginis Matiu. 

Andreas Fachincus ForolioiL 

^ ProD.LufFoNumaioFotoIiuicnfi. 

ArCVMBNTVM CONSILII LXXX. 

StMtHtum excludens fammas ftMtnshtu maf- 
ctdu effeclum habet etiam contra forenjes. 

S V M M A R I A. 

I Sututnm tttdudtnsfoiminju bdba Itatm ttidm ftntrt 

ftrtnftt. 

t StMtuum ptttil inhjbilttdrt ftrtnftm dd pefidtndnm 

hond tn am dtfirUiu. 
f Gcntrt pcr J^n ttm dirtgdtur. 
4 Stdtmtnm txcludtnifarmindf d»tdtdi,inttiigttitrtxclu- 

dtrtdh btrrditdtt dttdnik. 
j PdTta cffc ftrum feriirt & fidtutu ligdrt, qttt mtdtin- 

ttUtgtndum. 

€ Stutntum Idtctmm fdltt tn prtjuduium tciUJU , vH 

*gttia dt turt qudttndt. 
7 StMtutnm tx(. ludcnifixmtndt&cUcum hdhtt ttum vbi 

9mats fuHtfortnfts. 
I D^Hnrtiut m Uiluru mdgu crtdtnr qudm tn ctnfi- 
Uu. 

f Ctjfdnit rdtiint U^iim vnt ufu pdrticuUri, ntn ctffdt 
kx. 



ChriJIi nomine tnuocato 
'C* XcellcntifTimi Domini Jiccc propofica dubita> 
■t^cio llt plunmum ancepj,& controucrTi^cum «b 
vrraqucpartc lit nugnusnumcius (cribcntiu,&: pro 
vtraqucpartcmiiltuttclUntiumdccomutu Redc 
camen pcnlatis rationibus, &numcroducVmagi$ 
Tcra,4:commun»svidcturopinioadfjuoiemEqth- 
tis Lulfi Numaii.quod /U tutuCaftroc.ni 11 c xciudcns 
foeminastibonislui terntorii pcorrdac cuaionrra i 
forcnlcs,quiacuin uc bonis principalitcr agatui fta- 
tutumrclpcclubonoiii,qux(ijniin tcnitoiioftatu- 
cntjum porngitctTcdu (uum ad|>c(funjsnon(up- 
Yoiitis Uninittum.Citddifi prtudt ipupilli) fdttutt , 
&iurdtt.U3Hirdformd.C.itiure/i(i. hb. 10. /.|.i. C.^Kii 
fit Itrgd (tnfntt. Itg.fin. C. vht in rim dStt. Lap . di.g. 91. 
n.T.&io\Mum.i\.vn.ftcutvht.QyninUg.\.TU.itlfo(i 
Dyn.Guilicl.dcCun.IacdcArc &;onmc$oi/.ii(/it/#i 
ptpulti. Ctd. itfurtfdn.tccUf vbi BaJd.nuiM. 19. re/.ii. 
vaf fuhfiiiHtnfnqutritkr.Sc idcm BJd.i» i^j./ii. 
1. diccnj hanc opiiiioncm communuci piadhcaii Sc 
obfcruari.cbie Anch ia(.i.ii.f.pn«. va.fidttrcdpnft- 
nd* &c.vcr.qudrt iu.\:d prtdiHd. dt ctnfit.yhi dc coinuni 
ccllaturcontradillin(itiononBar.jjii.f.i decommu' 
ni Alcx ctumcontra \iu.ctnfi6j»l.i nn.t.fib. t.&i» 
(tnfui.n.i.ttd. hh.dc communi idciii Alct.confi^. 
n.y rtr.qutmmotiidmijutmidtcuu^lih.tS & lii ceLi.U. 
7.Sccundum quw<J cuniU.fuit iudicatum,vt apparct 
inprtn.itnf4,t.ttiifilemlib dccoraniuniconttaBanoL 
tcftatur Pani;<»n/;84.»«»i.4f./(t.i.dc comrauni Cor. 
itnf.iiywprin.lih.i.&ctnf.ioLMUtm.^.vn.ddtidntm 
ttd.lib.&ctnf i6i.B«iw.7Ji.j dccommuaiSoc.«ii/r 
188 ptfipnn.diceni lunc opimonc lcqucndam ia iu- 
iicAndo,& inctnf.ii) t.ttd li4.dc comunieciain Cur. 
iun.contraBar.««/5.(»/.i,^iiia.4i.m.4</j?;pnm«i«i rt- 
Jptndtrur. pulchrc dccomrauni&contraBHtc. licet 
allcg.mir cx aducrfu AlberBrunif /?.</. txclud.fimtJir 
$.&fei\ &n.i6.va.tnh»cd»fiicHUdrt &drt.'i <j.i^ loan. 
Licir.jfl trdC.diprimog.hh.t..n.6.cil ^.tnprtn. ra.ttntpn 
rtfilufo /it >i. < . pl u rcs ad d uci t Ti taq. i» fr.if . primtg.^. 
46. numa.j.i.&\.in fi»td. f inGalliatalcmopInio- 
nemlcruariiidcniSoc.iun.MiMN/^i^.n 9 crix./i^ 5 ide 
Cozjtnf^9.nu.t.iumfii] dc communi Nac ctnf.i^t. 
c»i\.tnfini.&c»nf.\.a,t) n.8.^/J<^.pulchrercrpon.icns 
ftdomnia contrarubona add.Iiccrm.ili judiortsin 
ron/i^Alcx.a 4./j4.;.atccftansp.ititcrdc comuni coutta 
B.ir & c«i»/r4i /16.7. quam opinioncm tcnct Rot.pcr 
j4LgiJ.Bcllainj/«j/J78.dicci)tcm quudcciamtndcci- 
foriis Icqui dcbemus fcmper coliictudincm Ioci,vbi 
fita cft rcs.dc quaagitur , idcm StaphiJ. quondi Au- 
dit of Rotx J» rr«.^ /j/XM. dr j«/?./»l. 1 j i.i«x/4/>rj«<ii» 
tmprtfiitntmjol. i . &fnundum ntutm ttt^t pratg^xftQ. 
/*/.99.w.i9.Aym.«n/' loi.g.ij.Alb (•ii/"f#.».j.Brun « 
trdcfidt 8.4rr;rn»i.<j.j4.Etcumdoft przdidi rcpro- 
bcncdodbiniBart.j«i//.i.C.ilr/4tr«.n</f/!quipropri« 
loquitur vbi dcfundusA: alii funtforcn/cs,rr4;p^4rrr 
n.^i.McritonccclIccftituclligcrc upinioncm do€L 
rcprobantiu Bar.vbi omncs funt forcnlcs,^ut in ca- 
fu noftro.Et co nugis, cu rat io illa , quod lcilicet fta- 
cucntcsdilboncicpodintdcbonispolicisin codcm 
ccrricorio,locumhabcateciamcontraforcn(es,nue 
loquatunn remlliucin pcrfona , cum parimodocf- 
fc^ualucrdi(pon.it dc rob.fiue dc pci(anis contcm- 
plarione rcrii l.rtfcriptd.^.fi.tu^init.g.dentun.uh»ntr. 
l.fjrmd.i.fivnt.f.dntnf.l.i.C.dtmiilttrr 
C^ixliudcnrur,quiacuftatutupoflir , c j 

forcfemad ponidendtlbona ineius (liftnau/. dpud 
Ittluiium ^ jin.f.deUg.i.^^cTliii.SCiliostnf.niturfdm. 
S dMi.ttdtm tuul. faoLus putcrit mduci habiJiurio, 

^UIA 
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duiarauorabiliorviJctur«i/jSBi»/-i»j<<«»i/?i^««a£ ^.fiurnfndlitn4mpiirfMUm.inJliMmJiKtJ.fiintmffi' 

icapoilAnch. m (. poftuUfi dt fmitmp.2fgmt ^intKi •«.</* 4<3i».fm;. PotcratJJ.ilcriindhistoUcicdifpofi- 

iiHMf.l^l.fiii». j. Etdit^crtntiaDar anftacutuinlo- tiunclUtutitclkando,fivolui(rct,pcrquarationcni 

quaturmrcm liuc in pcrfonlm.vidcrurpotiutvcr- llatntahumfmodj ^ccdcrccotraforcnlcmrcfcrunt. 
balis qua rcahj, cum trgula fit.quod non cilratuicu Sccundo rcipondctnr quod tationc bonoruqux 

quo quii loquatur , fcd m qucm dilpofitio dirigatuf dchmftus poflidcbat ib d. tcrri t oi lo . fomcbatm o- 

lMimf4ttT.SJtmM$tnadiUg x qucro in propofito rc- mnino foiuinlocuCadtocani/ fin C vhtmrtmMB», 

fcrtNat^B/:i49.w.<.r#/.)./i*.i. Dcc.m(.f4»t.&(./in.(Uf»rtftmp Aym.ittonf.in.n.it. 

V ndc cum cx prxdidis cofttt haiic vcram & ma- adduccm talcari;. a paii.tcncndo partf no(£ii,qaod 

giscomm.opin.n6crcdjmuf abcapoflcnecdebcrc magiscxplicat jdcmAym.</.f»ii/: i*i n i4.^ij.vbii»- 

icccdl , cx traditis int.i.dt (tnftt. cum concordanti. tione bonoi ii qux iuni in tcn i totio,j cmiitfittu (la- 

Qureoclarioraappaicbuntcxre/ponlioneconira- tucntib.difpuneiccontrapcrlbn.i dommoiuilloru, 

riorum.Etinapicndoilcuioribus,&ficafahij,qux licctforcnlium.ubcau&ni tantumdnfloiubonoiu, 

diilafucrc pctcximiud.fcribcntcm ex.primopro- vbiquantiiadrcsquailoicnlcshabcntinalicnotet- 

pofito, minimeobftafc difpofitioneiuriicomunis ritonoidemiudtcatuttquoddeiiibdito^poftGcmt. 

vocandiproximiores. Quiacumadhr in propofiro inanf i.(ol.i &itarcfpondct intciminisSoc. lun.i» 

ftatutii Caftrocarli , vbibonafitafunt,aft:acnido- dutuf n.ii.ii*rf/i/*.j.Vndc videmuifotcnfirs.cmcn- 

minam Thcodotam, vt hiit fupra deduilum , ccllat tcs.&vcndcntes aftringi ad lblutionemGabel"^Ca- 

difpofitioiuris comunii , cum fucrit ab co rcccirum pclU.ri/^i^S JI.7. Rurlus vbi agitui dc iuicquxrtdo, 

1 pcr ftatuti}, & J fpccics dciogat gcncri (.gttuTi.dtTtg. valc ttllitutum laicorum ct in pi ^iudicium ccdclLe. 

i«r.iiiC./.iiif»M.vbilatcDccW/j.quodinpfopofito Aym.iHi.(tnf.i»i<n.i poftmultosquoiallcgat ideiB 

ftatutoTumtraduntBar.Jc»liiii»/.»«ii«^«p«ii.i<»i«'y?. Nat.iii(^.««/.i4g.ii.io, 

&titrt. Qmbut non obftat Miria.iur1 («»/!Fo.6.4.quiaez 

Minus obftat , quod ftatutum czdudens filia do- przdidu conftai loqui ncdum conrracommuncm, 

tatamintclligicut r foIuinabhcicditatcdotantis,& icdcontralcipfumirtw/Iij.fit \. 
*per cofcqucnsD. Thcodoranoncxdudatutabhc- Etiicctcxprxdiitiiielultctapcrrarcfpo^inoctiii, 

teditate h-atris ptoxime dctunfti.quicam non dou- Qu^ dcdu Aa hicrepcrClari/fimosDD.Corof romil^ 

uit,pcrt?al.iii/.i.(/#/rij.brrricumalHspcrCxph.t#ii/I urios Namdum piimodjcutaddu<nT. ■ • - : •iparte 

xfijfHurtf^tnitndtni dicnurdickan^opinioncliml- noi!ra,proccdcrc, vbiomncinone: '.nlo, 

tariquodloluinlocuhibcat, vbi ihtutum cxcludit fccus vbi tamfccmin.iquammafiuluj &dchtndo» 

fimplJciterfiliamdotaia,fccus vbi ^p ccdit vltetiuse- fuiflcntfoicn(cs,pctBiun ind.ttMci.^uirtt p»ftn.yrtrt 

numetando pcrfonaJ,a quamm hcicdiratc vult mu- &tiin(4tim4f(ulm quia fupponimus aduei ti quodu 

liercczcIudi.Quiatunctufticir«b vnoellcdotati.vt rionesaddutaxpeiDd.tcncnre? : ^"^M^ 

perPaul.ini./. i.dtltg btnd. vbiSA &aliiRom4«ii/^ cani libiiocii &quodomnc$fui; -^^*^ 

54i.<^)85.Aicx z6.<«/u>(»jg.<;Ji.i.Anch.8«.Dec ^6. pnncipaiis non cunfiftat in coquodbonafijntfulill 

Cor.^^JjJ.i.Iafin/.ri/iiifrMC»/ i.C.dti*llM.&initnf. icdadatucnrib, Sc illorUm ratione forci. 

t6t.(tl.iJi.^.Cih.(tm.ipiJi.6 dtftMti (tni'.i ii.z.Brun, ditiinconrcqucntja,&quiaftatutanon pii ,.u 

'mtr4iJfflM4xc'udf(tm.*.4rt.^.t6N. .j.loquens^pne nccpuniunt,fcdpiouidcnt,&confuIunt,pef Alex. 

vbirtatutuloquicuraltcrnattacquodfcnct Rot.pf ^ rtnf.i 1 t.n.u&fii.t^ntud.^t^^f.t^i &\^^.fntHnm. 

wdKifbtn4mtmituCAtJ.Pititni<j.lib.i.loqtici\sde p:'citim« 7 8.£y 9 Qitxiationes^iifintgcneraleio- 

ftatutovrbis. peraridcbcf,vtetdilpofirioEencralitcrintelItg.itnr, 

PtoUt non oblht qtioi ftatutii 116 dcbct tr.->hi ad hcct cafus tulcnt , v t aJiquado non ocs fucrint to\e- 

1 forenlcs.cxrcg illaqnodproccdimtapari, -t-foium lcs Etquoditaintclligatut5fproccd.itd conciuiio, 

fortiri,& lcgib.i igari , 5: quia cum hirenfes non fup- appajct c\ eo.qiiu Bar.i»</, /. 11W.4 1 dt fnrtf^nAftltf. 

portctoncra,n6 litb ' rcfjuorib cum mens loquiturcxprcflcvbiomncjcranrforcnlc$,& bon» 

ftatuenriumhicritfju - . . ■ lui$,vtpcrB.ir.&cius ciant in alicno tcriitoiio. Vndacum fuadiihndio 

(equace$iiirf./.i.</</icn/-i».f»'/«)' quiaTfiiitollcnrum lUtutiloquifisinrcm,vclinpcrfona,c6muniierre- 

polle rtatucntcs difpoucic &daie mod" rcb.cxiftcn- iiciatur.vt plcneconltsit cx fupradidis , coniequens 

ribusincorum tctiitoiio, hcctinconlcqucntilian- t:ft,vc icpiobctiii iiiietminis,dcqu:busloquitur,& 

gintforen(c$,vrpulchicrefcftNat.it««/.i49 " 7 <. '»> quaiidooioiiescranthucnfes. 
Cr 9.cxcuiu$di<flis,ii icdlcpMnJcicniur, (^llanto- NccconctaiitJ vt.luic Bain. czaduerfijaflfgams, 

mniacx aducribdeduiila. d.r-.sni quumu>ip!c lirinatad /auorcm nortit;n.ini 

Nonobftit quodapariprocctbrrcp.illa fortin licct fd.b.^ttu U.f-bti.yrtr &ifni4iitm4fttiU.&:cf 

forum,&Icgib.ligati. Quiarelpondctadhoc Aicx, ptnt argumcnt.itip.o contraila pattc, tanientunc 

(tnf.ut Iti 7.» 5,rcfcrciisilludquoddiciniricges vcl iiihiifirinar.Icdrcmicritfiraddiccndapcrcumineo- 

ftaiuranoncoprchcndetcnonfubditii.vcnncariin dcmamcuio&quxliionc.vrhabcturwlijn^ni.ib^ 

lcgiK.veiftatutis.ij ardant,prohibeiit,pcipiunt,aut ^ fnmi.wi/^r.cf i £.firmatcxprcflecontr»« 

punuint,fi>ccicqu.idaauthont3ti$:n6in hisquxco- rium,&'cLirccti« 8 .«/fiYL4)t.iii.<5'i}0^ jj Etquod 

fuluBt,veIpiouidenr.poftLap.«i?r?. m.tnitfitninti- ica Erun. tcncat.rcJcit A vin inienf.i-ji.tiiyttum. ii 

uit4ttfltmtu.fnbtt.6 &ftq.N3t (/.c«ii/'i 49.W1.8 vbi Sodn.iun,</.«#«/ri j/HiA» la /«J.j.Natta 148 «#/.1 Ut.t. 

didt ftaiutii non cx hoc iigate forenlcm, nifi in con- diccntcs Brun .ita rcnuiflc. Vndc cuni Dodonbui in 

fequenriam,quodnonattenditur. Etidco vidcmus ledunsj vcitradbacibu$magiscicdaiur,quamD«»- ] 

ftatutulaicoiuprodcllcdcricis,iicetn6lintfubditi. «floiibusconJulentibus , vt bcnedicunt Clauflimi 

vtpoftLap.i«i-<flrj.>»i.& Alex.rf.r»»/^ iii.Iatcrefert DD.Compromiflktii,& re(en Aym.dt4nii^uit.trmp. 

Tiraq*fM»i9^.7 44.".6.vfq;infinc&iraimplicice prtmdp^r S.frtftfiiS.n.^'' Rogamuscaulam cxpedui 

rcfpondct cf Bnin adarg iliudfon&ftatutoruiJitf. luxtaopinioricm lutnXidi.Jt fitmtg & Tttsqitd. 

4n f b M.iS.fadtqufa no cft norma, vt rarioneacccl^ ir<»f.<7.4<;.& Brun./t Utt?r44B g4tt. 
fiotus veniai,quodaliasnuveairctlicetiitnobibus Minusobftatttplicatioadaig.noftra, quod nd 

dcbeanr 
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ConfiliorumLib.I.ConrLXXXr. vri 



Jcb«rantattcndibonacararionc,quiacnmquidcft 
' ptopreraliud,confidprnaindproptcrquodcJl,qui.i 
hoc arg.attcco,nunqua torcnfcs vcl clcrid vtcrcn tii r 

ftatufoUicotum.cuuiscotrariiifuitoftenrumqmn- 
imo conlidcranturbona cx fupra dcduOis. 

Secundorefpondcturquodlicctprincipalisratio 
9 »t*aaortagnarionis.raincncumgcneralis<itdirpo- 
fiao ftaruti. non idco ccllit diipoJirio ipfius.fi in .ili- 
quo cafu rario deficiat.Tiraq.w fr«.i (Mfi uftnt.pn- 
«Mf«r.ii.iji,& clarius Imit.ii.prelni btnm tex.iMLi.i» 

^AlTerrioBcrofii/.eftcontracommuncm. 

DuifuPeniCi.jC i.ptr. non loqiutiirmproponto, 
fcd anftatuta triluntur adbonacxrratcrritorium, 
qaod nihilfkcit,cum fimuj in cafu.in qiio non qux- 
nturan (htutum trahaturad bon.icxuatcrritoriii, 
lcdadperibnasfarcnf.Catcrua.-lo' f «[iiircferantur 
«■pcr Rol. ftnf. 54. lii. j . (i vidcint: ; : ■ ' onrr non ia- 
auntad^poiituprom.tioripattr , icdcfrr- 

.Uireforo£tlicct\Luz.Bcro.&r.'i : cn- 

. tiirdecommuni,taraenexpi.i% 
oncm m agis co m munem cfTc pro n obu , cum dc ea 
teacntur vltraXX.dodo.coinmunncrrcprob:inrci 
dO(fh-inam Batrol.i«i</./.r«nilf«;»;>fc/s,,qi„ propni lo- 
quitur quando otnnesfunt forcnfes, prout in caiii 
noftro. 

/ ndrcas Fachineus Pifis nomi» 
nccollcgii. 

Pro IlJuft.D. Luifo Num.aio Foroliuicnfi. 

A«.CVMENTVM CoNSItlt LXXXL 

MMcrtranJiens ad fecuuda yota an priuetur 
proprutate bonorum qux acqutfiuttex fttc- 
cefione ftliorum pnrm maritt qua non a 
fatrefedabauo habuerunt. 

S V M M A R I A. 

I MMtrftcundo r.uhtns prtHMitr fucnfutu huurum p- 

lnyq*thi\>utt*b4H9. 
t Std(0nir4Tiumverm. 

Chnjli nomtnetnuocato^ 

IN {>roponta fadi (pccic omnis diHicul tal in co eft 
poiica.virii niatcr ad fccunda vota tranffcns amitr 
arpropriccatcmb. quxfiliushabuitexfuc- 

cc/Eoncaui. Omin .L iiipciHu» proD.Paula 

taccrc vidccuiquod tradxtliarioL 10 ff//rfmoj- 
t$. C»J.dt fe(und.nuf.\icci cnini pro contraria parte 
lcgari /blcac, tamcnhancpartc veriotcfcntit fcciin- 
aum Gabridium Itbr.^.comm. tnul. tnnLdc ftiunlnup. 
itntLy numero 17. quodex illis vcrbis manifcftc pa- 
tct , giubusadcontrariarc/pondcns ait, ncpotem 
idcomcccdcrc,quia in locuni patris fui fuccedir, & 
con/cquentcr bona auira c/lc tcleruanda filiis pn- 
nu ruainmonii: vti patctna,a matrc ad lccundas nu- 
priastran/cunte. 

S«cundo adfcro tradita per Ruinum corfilio 
i.ptrtfiturn.vbi hanc /cntcntiam amplcxus c/lc vi- 
dcrur. 

Tcitio quodrc/pondit Bertrand.f«fi/f/« ijy. hb. t. 
Vcruni iftis non obfta«nbus contrariam /cntentiam 
vcriuieni cflc arbutor,quae Dn. LuiFo uuiunc iauct 



nimirum matrem non e/Ic priuandamptoprietatc 

huiu/modibonorumquzfiliipiimiroatumoniiha- 
bueruntab auo. 

Moueorw §, rtrJUuLfivero.nduth. denup. 

vbi dicinir. In rcliduis vcto icbus quxalmndc eiant 
filio prartcr parctnam liiccc/Iioncra vciuat fccun- 
dum noilianj vocarioncm. Etitaintcuninisquod 
raater non piiuctur proprictatc bonofum qux fi* 
husaliundcquam iraatrc habuittradjtCraucrtai» 
coufiltoij, numrox. tcfcrt &/"cquiturBui/at.«»/:ii. 

Et ratio eft inquit Sodnus iunior<wi/:7i. iwm#r. II. 
lih. 1. quia mulicr priuatur propi ictatc proprcr iniu* 
nam quam fccundonubcndol.uit pnmo viro.mc- 
rito rclhiiigi dcbct lu:c priuatio .id bona qux/iie- 
nintpiimimaiiu IdcmdixuCciouttfl;^/»^., 
Itbro X. 

Eandem /cntenriam amplcxus fuit Bociuisiilai/: 
1 9 1.« .5. vbi dici t hanc e/Ic com.opi n . Viums * e w ofin. 
ver.multa4id[t(tmdM. Sc3\ti vtocr Gabr. com.concLtit. 
<i«y<af*/.»«;p,fi.»r/ 5.11 itf.Quibuslicftanrib.nonob- 
ftant contraria,ad primuin iclpundcoBai toli doclr. 

c/Ic coinmuncin rcprobatam , vt patet ex prxdidis, 
Alitcrctiamrc/pondct ^cto.d.conf.i^c).n.)i. 

Nonob/UtconCRuini, quiaibiagiturdcbonis 
vxoris prirax, &fic agitur dcptiuationcbonotam 
ciiisqui tuitoifcnfiiscx /ccundisniipnis. 

Ad conl.Bci trandi rc/pondco cum niti fundaracn- 
tonon /atis rirmo, quodfciliccthxcpriuariofiictit 
indudaprincipalitctinfauorcinfiliorumpiiraima- 
tnmonii, Nam id ncquaquam clfc lirinuin patctcx 
Socin.iun.& alns fupcnus addudis, 

AndreasFachineus Foroliuii. 

Sequorfententiam prxd. Dn, Confultoris ohra 
mci dilcipuliacuriifimi, niic autc vt hlii amari/IImL 
Cum.n.pro hacconfiiltarionctorprxclarcexiftanc 
authoricates Beroi,Bocrii, Viuii, & aliorumquos D. 
Confultotcopiofeadduxit,hxliundumn6cft,ptx- 
fcrrimcummateria/itpanali.t&.-priuatiua.qumimo 
&corrcdoru,qu^cxtcn/ionciionpatitur.ni/iincd- 
/u lurecxprcflb.vt dicut doO. w/. mtter. C.*dTertua. 
m Mth.tx ttftdmeuto. C. de fetundjtup. 8c conftat pcr/pi- 
cuc cx di/Fufc tclatispcr Bocnum if<<)r:i 8 7./>rr totum. 
Quoniam igirur Dn.Confultoromnia perrincntia 
furtidentcr pcrtradauit contcntus Cum hac fimplici 
fub/ciiptionc. 

loannes Cxphalus V. I. D, Fcrrar, Primufq; luris 
Cx/arei vcfpcrtini ordinariua intcrprcs in cc- 
Irbemina Pauuina A cademia , v t /iipra, fub- 
fcrin/i ,ac infidera criam fubfignaui,adlau- 
dcm &g!oriara omnipotcntis Dci. 



Prolllurtr.&exccll. I.C.&Com.D. Aleian- 
droRhaudenfi MedioJanen/L 

AroVMENTVM COMSILII LXXXII. 

De tmmumtate ab oncrib. realtb. quam ha^ 
bent 1. C. a6iu legentes '■vei aduocattonu 
oj^te fungerttes. 

S V M M A R I A. 

I Aiaouti funt tmmuntt db oneribm ptrfouMm. 
X EtttiMukruUbm. 

J l MUtcot CM Prcf<ffo.& Mtdi. li.to.9htdtDoa.U- 
tentib.quodJiMt mimuats si omnib.»ntrtb. 

4 Dtafrtt 
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Andrcx Fachinei IC. 



DtHmi qut cemitium ddefti funt dignttdttm funt tibasfuispofljdcnt cflc immunesabomnifuii(%o* 

ne,&abomnib muncnb.vclciuilib.vclpublids,vbi 
Glo.i» w.mii« Inclcntcntiam fccutaclljquod lint 
immuncsaboncrib.patrimonLiIibusproptcrvecba 
gcneralia ,clum ait,(Mm TAmScc 

£t Bartol. ibi notai , diccns , nota quod dodores 
lcgum & alijtum (cicntiarum habcnt jmniunitatcm 
ctiam amuncnb.pattimoiriorum. 

Qumto moucof,quofiiam Kzccflcommunisu- 
mnia (cntcQtia,quod difpo/itioc/J.aMittfM.immiuii- 
tatcm tttbucnt dodoiib focuin habcatnoiifblum 
inlcgtidodonb quiadu lcgunt&pubiice ptofitcn- 
tur.Verum etiam m his,quf adu non doccnt,qaSn- 
admodu m aduocatis & caufarum patrunis , atq; ica 
Cfcbriote calculo noflri dodloresaHirmarunc. Ao* 
charan^(rm.i.<frm4fi/?rir.if.i.Cardin.ii>;.^: ' Arc- 
tin.rra/rr)4.'iii^riii. Fcliii.& Ioan.de An. l^M 
mtgtfhk GiiiAo Paparf .8 8. f . ) 88. vbi afiirmat hic 
aliquandofuiircdcrcrminatum in conHlio Dclphi- 
natus. Ripa in /. I .n. I ; z. /i/. niAir.in I. (mtunn.num. i j.d$ 
v«/|.Cagnoi.iii^*(ntio^$ n$frtri.nM.i^f Nattatfsf^ 
I. <«••/• 6 y Roi.a ValIc;*>i/.tJ<.»>«.56./ii.t.Mcnoch- 
quiiftostcfcri&fcquituiii^rfrifr.iKi.f* 14 jSp ra.}. 
Addo Pctnim Lenandcriii rrid. r;ui/.if//jii a.Mr. 



immunti th ontrtim. 

5 CtmtuSUtturdadtrqniftr xoutnntiUgtt. 

6 Diilertmyq-ii bdbtnttmintnttm f(itnii4m^iuilt[i4. 

7 lnttll.d. L MeduQi. C. dt Prtfrffo. & Mtd. hb. x o. 

8 Vrmltgn (suft cifuitt tn itffet frmtUgmm. 

9 Dttodm. 

10 Detedcm. 

11 CenfuttudocentrMimnonvdltt. 

iz Confuttudetnfhtilttitru,&dthttprtlidrift(undS cir- 
cumfitnttM &qu4ht4it(ddmdtquo4giiur. 

leJuChriftf /alstatoru noflri auxt- 
Lotnuocato. 



VyCRiTV R an pcfilluftr. &erccllcn D.Alexan. 
VzR haudcniis qui fummo in loco &: furama cum 
laudc i.im pcf o^koannos in cclcbcriiina Pi/atum 
Acadcmiamsauilc docuit,quiqucantca Papixor- 
dinariam fedem per duodecim annosm eademfa- 
cultatc obtinuit.ac proptcrca honcfb/Emamune- 
rum quictc donatus tuit, nunc (limmo cum honote 
dimiltusatque Medioiani con/t(tens, vbi confulen- 



doacdciufc fclpondendo munusaduocationisex- § 7. i^^.jS.Tiraq rff«(»t;/»r/rrf4;>.i9.n.i).vbiaddu- 
ercebit,cademimmunicatercalium&pcrfonalium citalio$,quibusaducIoicph. Ludo.dtctfC.Luutip, 
munefumpcrfruidcbcat, &brcuitef agcrido.quia yf4ft.t.&t.^.y 



vcticis confilhtiiipaucif,&rc$cogaokendaacde 
finiendaeda prx(bntilTimisiureconfultis,cxiftimo 
cundcm fruidcbcrccadcm iniraunitaie : quam (en- 
teniiamvbi conYrobaiicroj tuinomnibus qux in 
contfaiiumobiiciponuntre(pondrbo. 

Quod igitu t eatlcm im munitatc gaudere de beat. 
Moueotprimu tx/./4'Kimw.Oi/.;/f4i^«».</iiffr.iKi/ vbt 
Thcodonus. KuU* igiur (og4tm trjpnilf^ll^ftrdtjud- 
tiomitr4tUT,nuli40ptru injhu^to j nuUj dif(Uft$.^Uitm 

r^tiutnium mftn4tuT,r,iiU,mdtntqi<t4hud dt m^ndttur 

pr«/fr4r&<mi;m. EciUumtcxadhuc nuc.incibi Bald. 
iSc Saly.quod addocati/unc f tmmuncsabonciibus 

pccibnalibus. 

Ego amplius noco cx illis verbis gcncfalib.wi/^niii 

dtnt^4hud crc.cxcludi umnc aliud oiius eci.-iin rcale, 
icd tamcn quia hoc non carec dubitauone, idco ie- 

cundo locu quujd iin inunicatc ab uncrib. periuna- 
2 libus & t realibus a JiJiico CL-x.4n l.fi.^.fi.ffdtmmnt,& 

ii§nt.o- inl.hu onttib.^.Ang4ri4r^Mf4i4tte.mmu.Di<:i' 

tnxcnim ind.S.fi. M.igiiUis, &ramroaticis,Oratorib. 



Scxto moucotfx/ff./ii. Cod. dtfrofrjfo. & mtd libr» 
10. vbi conilitutumcil,magiftro$litcrafum,&do- 
dlores qui f comitiuam adcpti ilint dignicatcm^im- 
muncs eileabomnibus oncribuf , idem hobcruroi^ 
hg. toi qtit. & ibi GlolT! lii rtrf prtfuirt. Cod. dt txmfd. 
munrr.hhr} to. &tnltg.fin. C roi.vbi abilluilrib.per- 
funis iurdida & exiiaordinat ia onrri remoucntur. 

Sed negari non poted , quin Excelfcnninmut 
D AIex.Rhaudenfi$,adcpcu$luefircomitiuad>giu- 
tatcm, &illullrisiit&(lictmeceatut, cumpropcct 
alia multa , tum vero ptopter profciHonem ordina- 
liamiuiisciuilispcr annos 10. Q€to (iquidem an- 
nis docuit hicPilis in piimo Ioco,&duodcam aimit 
in AcadciniaP.ijncnii. tonlcqucntcradcptust cilj 
comttiuam digniiatem&ilIuibi$c(lctfcdus/.riiiM. 
dtpreffft.quiinprb:Cenfi4ntiiiop.ltb.n.&.lixce(i com* 
munis docl. (cntenti.i Rat 01 protrm. ff. nu. $.&in d.L 
vnfC4.]ALtnl.i.n.iiJtof.itm.\hi ccilacur hanccdc c6« 
munf dod.fcntcntiam,&ibidcm NigerN.i8.Sapta 
n.f.Curt.iun lur. la. Pctr.Calc^atus in tr^U.dttqutfiri 



Mcdicis &Philo(ophis a Prmcipib darameilcim- dignir^r.n. 7 6.y 7. vbirclcrtlo.dcGraifisTauiincn- 

munitaicm,nchofpitcm rcdpiant Ergoidemcom- iemdotl cuai publicc profcilus clVct viginti annos 

pctcrediccndumc(I.iurisdodlofib.&.iduocatisqui committi fecifle cau(amdciurc, & dcciaiatum fu- 

vctam Philolbphnm pTofitcntur/.i.i/<ii(yf. &fu. £t lilcconutc.idcn) latc probat Vinccn.Franc.i/lM/yrtiy. 

ind.S <4nj;>iri4riim.diciruran(^ariarumprxiI.-itioncni, Ncque vcro dub;carcopcrtct,quin concumnc 

&fccipiendthofpitisnccciIttatcm,& militib &li- inpctfonaD.Alex2ndfiRliaudcnlTsomhia,quirc- 

beralium artium proicllurib.intcf cartcrarcmidam quiruntuf mi./. riv.ducrdipcritia,facunJiadiccndi, 

ciIc,crgo & lcgum doAoribiis, quia & ipit proficcn- inccrprctandi iobtilitas, & copia diffctcndi, qufado 

turjrtcmlibcralcm,&noranJa(imtiIlavcrba,i»f«r hi$ omnibus .ibundeconftat, & tcilimoniumpet- 

c<rfr4C"r.qualtfcntJarI.C.nontantumreinitti illud hibcrepotefttota Pi(ana& Paprcnds VnineriitaJ. 

onut quud rc(picichu(piutioncm,lcdetiamomnc Et quod magii ccram rrmpcrfpicuam £tcic,rc- 



aliud illudtamcn pTaccmuc 

Ad idcm & tertio adduco terJ» / m^ximdrum.Cdt 
tx(uf4 mfint.hb. 10. & tnLAr(butros.C.de Met4llit.'tb.i 1 . 
& m Lftd & rtptob^rt. S • dmpUm. ibi,Vd!dt tdmtn dtfciph - 
Hit tnfiru3oi.dt txcufdJuto. 



ilanturhzchbridoclifllmiab eoediri, in cOmmu- 
ncm vtititatcm, vidclicct tradUtus ille&comcnta- 
rius locuplcriflimusde analogis , qucm Ixpillimect- 
tarciblcntD.Mcnocb.Vinccri Ftanc.Antonin Tel^ 
iaiirus ,M. Ant. Percgrinus, &aliiquiinterprxd- 



Scd quacco loco ad(ero tex.quo nuUus alius cilin puos lurifconfultus cnumcrantur. 
3 propontotclarioriii/.mfi/utfi.Cu^^f/rj^^nwii./ii. Et qua eminenci fdenria prtmariam Piiis Ci« 
lo.vbi inquit Imperator, Mcdicos, Grammaticos, thcdramadeptutelKhunorifico flipcndio. & ci per 
&Prvfcirutc$ alios liccrarum,&do6lore$ lcgum,vna odlo annos przfuit , adco quod ficrilcgii inihr cilec 
cure vxoiib. & hhis. ncc non & rcbus quas tn duiu- de cius eminenti iciencu dubitare cu pro tali fuertt i 

Principc 



ConfiliorumLib. 

Principe eledus Sc 'approb.itus, /. di[^uttrf. CJetrim. 

Hirtc fcptimu fundamcntii dcfumtporcrt, nam 
' Diihibcntcst fcicntiamcmincntc.mcrcnmrfacilc 
ilirpcnlationc-m Icginn, Canonnm & fbtutorum, 
Mi^aitPca.Lctiiudenm dtpmiLDocior^dTtt i. 
ftrirx in l.ftd&ttfTobirt.^.4n,fniit.dttX(u.tut9T. 

Sicnim mercaturdifpcnLtioncm lcgum,CaBo- 
nura,&llacutorum: crgomcrcnrurctiamdilpcnla- 
tioncmlbliicn-^iOncra, qu.Tlcgibus&ftaiutis funt 
impolic;! , & hc toJcs Irgcs & lUtutano comprdicn- 
dunt doQorcs cmincntioru rt;ientix& dodlnna:. 

Quibus itaconriitiitif , rcftat vt brcuiicr argumc- 
tadiluamus , quxaducriui lian>: noftram conLludo- 
ncm obiici pollc vidcntur. 
7 Primum crt, tjuod f SUi-.cis.C. dt Proftff*rtb.& 
Mtd. hb. 10. lo^uatur&Iucij habcat tanto in dn£to- 
rib qui aftu doccnt, rt laic difput.mdo cududitSyl- 
uan tu»f.}H.ltbr.t. & lo. Ctvt.iineHf.u^.Lb.i. 

S^cundumedquod i./. AliJt fr & cius inimunt' 
tasnohfcruaturtn Ibtu Mcdiolani,vt tcftatui idetu 
Syluan. vhifuprd.num. 17. 

Sed qnod attinet nd primuni,re(pendecur inultis 
modis, &c pnmo in contrariuni fc iKibcrc comuncm 
dudoruin(cntcnti.im jvidcliccc d.l.M duai. lo..urn 
hjbere etiam in dodlorib. quiaiflu non Irgnnt, licu- 
tipacctex.iuthoritatibusrupraallcgacis. Idco i c6- 
munido<Jlorum fcntcncianon vidoturcrtcrcccdcn- 
dams ftcuttdumnit. tne tuianKdru.dtcctijlit. 

Sccundo rcfpondctur.djto.non camcn conccllb, 
quodiil Hiduot. quantum adveiba, loqucrctur de 
doiftofib .lihi lcgcntib.camcn pcrintcrptctationem 
cxicntuiain locum habcre diciturctiam in dodoiib. 
quiadhi non Icgunt , fed funt aduocati , &: lura pi u- 
h(cnrur,& rcipub. vcilesfunc, prouc fcatiunc doclu- 
rcsaJlfg.-Ki inprx 

Tciuo ircfpondcoD Alcxandrum .idludocnilTc 
j-ici iiJ..inno$,vtfupt.Tdi(flumc(l.idcolrcct nunciu- 
Ih dc cr.iifa obinfirinitatciii fctlicct ocuii, vcl aliud 
lulhini tmpcdim ntum.at^iu non lcgat.cimcnona- 
tr.ittic priuilcgunn , quod lam fuit adcptui Icgcn- 
* do, qnia t ccllaiitc caula p: luilcgii non tclfst priui- 
legium i.im con«;c(rutn. quia dcccc tocciruma Ptto- 
cipe bciielicium ciV^ man(uruin i Jtctt.de rtf[.i''T Itb 6. 
i lOuJ tn *uthtn.Conflit.q!itptr dignit.vhiiidliostAmil, 
' proptcrdignitatcm libidelatamfadus fueric fui iu- 
riv.etiam niiica digntcace rcttncc hoc priutlcgium , vc 
ncfui iuris. 

£t /i quts ob numcnim libcrorura a cuteli fuiccx- 
$ cufatiis, diiiactexcufaciolicct libcri morianiur, & 
lic cc<Iac caufa priuilcgii /./" unduin. ^.vlt. qui fttud. 
i0g. Oc ibi la/bn latc proliat dccrefccnte numct o li- 
bcrornm, non collipriuilcgiu imniunKatis tamcon- 
ccfnim,propccrlibcroi,&t(bcllc6munislcncentia, 
vcpcrTir.icjuclI./fcfrt «(j^fKf lUtt/i l'.m.6.nun. 10. 

Erin fpccic noftra , qiiia priuilcgiuin concrlT^im 
efl ub ({ignica tcmlcdiu'.x, dicciidum cH ca ccllantc 
non cefiArc priuilcgium , quonia illius dignttatts re- 
liijuixrcinancntin Dn. A!cxandro,quiproptci tot 
annoriim piofcfliirampublicam confccucus cft di- 
gnirarcni Comitinam, rtfupTddiilumtS. 

Er quod vbi mancnr rcliqiiizprininsdigniraris 
116 ccflcC piri «lcgium ob dignit atcm conccflura , eft 
tcx.thl.vniu*.S-ftTum.dtqutjt.&in l.fin.didicHTi: vbi 
io qiiidcllircflcdccuriotcocqucri in mcmoiiam pri- 
/ f I n X d ig n I ra t is noB dcbec,d^ in /• i . 6^ X /.rfTMOT 4»iM. 
& IJOC.1C Dvnu$i»(/.fVftffr.ii.j i/eff^.iirr.w 6. 

Et de rciiqiiii^ ptiftinx dtgnitatis quodltnccon/i- 
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derandeJati(nmcCoccaniiMiiMf<^t/r(.v«r^,/tf>i.=r«r. 

i'«^»,p»fey?.iJ.C~P'rfri»,rr/ig»/4.&quod prnitlcgia digiit,- 
catumdurcnr,ctialinitadignicacc,lateTiraq ci^*nit 
cdufi.lim. 1 ^.pcT tttd '11 . Fran c ^'itif^^o j .n.7. 

Pofticmorclpondcnquudctiainll ccfnrecpriui- 
\cg\\.\m.dJl.}dtdtctt quod ncgatur, tamcn (binte Co- 
mitiurd tgnicatequaD Rhtndcnli^adcptusfuitpcz 
anitos i.o.duccdo, ntliilominus cflet dignus iip.mu- 
nitate. 

Quod vc.^-o attincc ad altcrum argumencum de 
conlucrudtnc in contrarium. 

Rclpondcoi(iprimiscalcmcon(iK-rudtnera,po/I 
co quod fubclIl-t,no valere , nccpoflc turi t politiuo n 
prxiudiciu gcncraie , vt loquiiui S.Puntiicx 1« t.Wr. 
dtien(Mtt.iL nd vinccrelegemvtdtcit tcx.w/.i C quA 
^f /9»i;4(9r/«*/arfo.qniac(^conluecudotrrarion.ibilis, 
quodprobocx conduilone coinunitcr i dodorib. 
recepc.i,dum volunt duclorcs turqucii nun po(Tc,& 
confuctuduiem contratiamQonvalcre,quodcnint , 
afllrrunt de hocpriuilcgio, potcll ciiain dtv i & aflu- 
raandcaliis ptiuticgiis dodofum,quia cll cadcm 
raiio./ lUud.ddl. .f/Ki/.QModautcnidi(U4>unfiicca* 
do non valeac,canquain triationabiiis,t[adic Claiui 
dccoinuni (inciactcns.$.7in.(^.(>4 vtrf.qudru dn '^oittr. 

Scd dato&noii concelIb,quod cxtatct huiu/incH 
diconrucnido, & ir]uo<l v.detcc, dtco tamen t um no 
obllaicD.Rhaudenn,ni/ipiobc<urquu>i talu con- 
fuccuducxtet,vcnunltntiramunesclodiures,qiua- 
{h\ docuciunt pcr 10 annos , & qui h.>ucant omnes 
qualit.itcsquashabctipfe:D.Rhaudcnluquia cun" 
luetudot ellprobandaineadcm (j-ccie & cum cif 
dcinqualitatibus. Confuctudocnim tantutniiabct 
putenti.v%quantumn(fliis&nonpIus /. \.^.fitit,uh<K 
fitrrd cl<>.ic ihi.RiT.f.dt ttinuclu^priud. icaocxtcn' 
diiurde vnapcr(bn.i,ca(li,vcl rcad aliam.fiald wU 
fiH C.c»m.vtr:ufi},ud.N^uiC0Kf^6.n i CtiU.confjo. 
n.<^.Bcil.-«M/I.|t.if.6.Ncutzc«fl/9.ii.)L Rol.tair^ 94. 
n.\7.l b.t.D. Cxph:il.ce' f n.^^Jutf Ptdtm. OUfC 
19« (> Hcciuit«x/7}.iM/ii.i4. 

£t quod lit proranda in cadcm /pecie, &conatr' 
icnrth.ci'dcm(|ua;it.tib dequibusin iacloconrro- 
ucrfo,voIuttOldt.id.(on/^i)7.Ancharan tnf^^ff r.g. 
Curt iun.ionfi6 (rrr^jj . Bcllon rm/i)).M. 7.Sut<L 
lOMf.y^. num.ti.& dtcil. m. tiM.i. cf. 10. &liq. 

Andrcas FachincusPiflsnomi- 
nc cuUegii. 

Pro eotJcm. 
Argtmin Tvk CoNsiiit LXXXIII. 

quand^ifilius tngrediatur locum fatru 
m fidiicomrnijjis. 

SVMMAKIA. 

1 film non ingTiditurlocum pdtrk in fidttctmmtfif. 
1 Vtrbd Itf^k vniurrfdlu rtftrtngdntu rdd hdbikt. 
i Reldf.a pirfendluptr qudVtrbd induidiur. 

4 Dt tedtm. 

5 ftltm non ingrtditur locum fdtrm, qudndt filti ftmt n$- 

mtr.dlt nemtKtfropTW, ntpotcSdutemnlieQtue, 

6 Sub(iitiiti0 fuptrututnlium impertdt juundumgrddiM 

frdrej^Aiiudm. 

7 Tiltm nen mgttditur lecum prierii in fulfldntitUieiuft' 
, cundum^dduspTnroiidtiiidm. 

8 E/ qudndo diclum tU fuptruiutntti & fufouiutntium 

9 Dttedem. 

li 10 CldM' 



* 



ro 



u 

»5 

«7 
iS 

»9 



legis diiponticTne. Rutrus vcrbl ctiam vniucHaJijl 
prolata a lcgc, rc(lring.m turt Ad cafus &: ad pcrronas i' 
nabtlcs,lccus autc cfl in dilpolltionc horainis. Nara 
latc accjpiuntur, fccundum fenfum 5c fonum verbo- 
ruro ,Ial.fn/.i.^.niiv(i4n«-»-5.<^ ii •f.tUMUtii. cxtjuib. 
apparct quam infirmo nitatur fundamcnto opinio 
glo.ifl(i.V»»/fi<<«.'J>filiasingrcdiatuiIocumpatris in 
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CUufuUy tn jtirpts &tu»f» ttfiu , «fuU imfwttt t» 

pdmtmmijiti. 
Htftf qui tun cR »Mtm tmftrt ttpmtnti,ntH sdmit- 

tiiurtumfMruo. 
USstvttbi. 

Et qiundt tt/ldttr in primt gr*iu mt^ itltxit filiot, 

tUHtn^t»tntn(urrit(*mf*trU9. {ttftat. „ _ /- i - - 

Subftitutnsdltijue&tmfihti iuttaigiturtrdim fuf- hdcjc6miHrs,quu tcftator ccnfctur fc vcllc contor- 

Ktfti ntn concutrit cum fotrut tn fidcuommifik. <pS*- nure cum difpolitionc lcgis, qu«ab intcftato nepo- 

dtpMUttmtit»tatx*ft»dtnttbm. tcm vocat.fimul cum patruo.nrx/^ ^.cumfiUuLt^.i» 

ProxtmitMgrMMi gtitniitUT.nongrtUdtntk. htrtd.*b tnttjl quoniam in fpccic ifta hdcicomiflanat 

HtfttnoHitmurrtt tumf*truo tnfideu^migt fmi- fucccflioni$habcmu$iuraalitcrloqu6tium,ncrapc 

l»d*bttiHiutndumfMtttmrti&fojftfitr».{t»Uri. ^proximiorgiadulit admittcndiis. rf i» i.S. infi- 

luikMnium tn iubte frtttqui bsbetfro fi ftHt^utm. dttc&md.^frdtrt. Sc in difpolinonc homiius diucr- 

La fii intcrprct.itio a difpolitionc Icgil, vt ia didbucll. 

Chrtjit nomtne tnuocatO. Sccando, daio,q>opinioglo. indS.m fiiektmmtf- 

QVhUVti optima ac iuftiffimaciunipcrillu- /••viddicctq, ctia in hdcicomilTis filius irigrcdiatut 

ftrisDacintcromnc$«tat.snoftf*cclcbcrrimi locumpatris,vciior&:c6mumorcftct,q,Hcgatur,ta. 



IC. Alcx Rhaudcnf.per eius dcfcnli onc millius opc- 
Taindigcat,tumquiaprococxtat rcipcfalafon.Rui- 
ni,Crotii,Rubci,Mcnochii ,& aliorum prxftantilT 
lC.fccundumquacctiamoIitniudicatum fuit, tum 
quia ipfemct cruditiir& coprofifTrc/ponfb iu$ fuum 

fatisfupcrq;Iuculcnturcddidit.Tamc&:cgodcfub- r , r j r j r x. 

fcriptioncrcqu.fttusnonnuIIaattmgam,vtc\'cauU ttrumfiUiltgttmt m*fiuU fucced*t & fycctd.»t. Ex htf 
acrita dchbalTc v.dcar,&nc in rc honcfti/r olficium verbii apparct,fiho$ inuiccm fabftuaios fuiflc ,j)ct 



mcn illa ncquaq habcrc locum poicft, in hoc noftra 
cafu.quontam li<^v funtvciba tclUtoris.Itcm ftltjl*- 
tuo,&ordt»o,quoJfi ytquit Ttl diqut tx d.lt. Aitir. AUxmU 
Fr*n(.¥db.& PbtUf.frdtrtb.filt»mtttltgitimu, &(. tiUM- 
doiuntjf dectdtrtnt rtt dectdcrct firu fili» lcgittmit: tunt & tt 
CdjU rolo,quiddlter reldhiftifirutucnt & fuferuiut»tUi& 



oraeftantifl" viro ac D mco colcndo dcncgatc videar. vcrba important.a rclat.oncm pcrfonaff , ficua fiint 
^ Concurtoiciturinfcntcntian. clar.irv.roni pro iHavc.ba,4/ffrFW4.'«/«;>fr«/««rf//-«/«r«iiir»/«,vtdc- 
pafTuocontranepotc.vidchcafoluuatruuinfidci- clarattMcnoc.«f.«/:xoo.«.i.M &nominineSut- f 

. ' I -..r j- -/f-- - j r /r_ du$i»w»/.j94J».4./i6.J. Vbicunq; vcio tcftaiorrc- 

ftr.nxit fubftitutionL-m fidcic6mr>!aija ad filios no- 
niinatim cxprc tro$,&inftitmo$ pcr yciba imponan- 
tiarclattonc/npcrloHa!cni,conrtat non admittine- 
potcm vnacum patruo , fcd patiuum illi cfic praie- 
icndura.&non habct loaim opinio GIo. i» dxH. $. 
wji^K.Alcx.(M/ii76.».6./it.7.Corn.fcw/i8j./iir.i. 
Socn\n.tonf.i^jt.idib.i.&coHf.\\.$^&6&JLib..\. Pat. 
conf.i,7.H.^o.& 64 tt io.Uh.i.K\xt4onf.i^.& t%i.Ub4, 
Curt.iun.fM/^^y.n 6 Vonxonf.%M.^.^.}>{mocdMtif. 



comiflb,dcquoagitiiradmittcduclIc ad fucccfllo- 
ne,cxcIufisncpotib.quibufi:unqtic. Primo, quonia 
vcrioic&comuniorccflcputo B.tld. fcntcntia , w /. 
iuiif4 ^jiijSi<i<ji<i<^.z.quodtin dilpofitionchomi- 
nts &fic tcftaroris ncpotc$ non admittantur cum pa- 
truo.quam tcftanturcflcc6munrin,hfonifl/.4«i<c.». 
Xi.CJ<^cfff.<ii<i-&»l>iDcc.«.tf.idc.nDccfw/'5.ii.7. 
& 4,o%Mfin.& Jtti..n.y& ^7%.n.n.& 4^%Q.n.t).&ftq. 
fiia\iXtnf.\%.Qtot.t»ttrci»f.^htictHf.i 9 .11.4 Grat.c^ 

xjM.toJiih.\.M^ct.coHf.i)^ftrtetum.Ub.i Ko\.(t»f.i%.». . , r, l /- « n j cj 

i;Ji.4.Port.w«/:^i.«.i Marz.fw/:}. &alitpIurcsqao$ lo? " ^.Crdtfrtfhb.^.ftdf.9S-n i'i-V,,:cgx.dtfidttc.4rt. 
ipfiaIIcgant,qmb.addipotcftAlbafe»/^6o.»..o.vbt i\Ji.t%.A\hziouffin n.xyK\\xnd. tria.dt muloiu.t» 



tcftatur hanc cflc magis c6muncBcl.f««/:ji.(«/.i.I>e 
cia.f#ii/;i.».j{8.r#/.i.Non.f»B/:j4.« ri. nouiflimcplu- 
tes alios adduccns Pcrcgtinusiw conf.Cyfub num. li. 

Pro qua quidcm lcntcntu ftat tcx. i>i d. l. cum itd.S. 
infiietc diU.x.&inl.ptto.S.frdtriMd fif.Nam vtrobiq-, 
dcciditur in fidcicomiflis fucccfliuts orancs qui funt 
eiufdcmqtadus^fimul adnutti: fivcto funt difparis 
gradus proximusquifque admtttirur. Reprxlcnta- 
tioautcmgradus quo: pcr Icgcm inducttur.cquidem 
inlcgalirucccflioiiclucumhabct, quia Icx ordina- 
tionc$ lua$ modcratur,& modcnui loIct,non autem 
hominum difpofitiones & prouifione$, Gl.i»/. 4/1- 
iuit. C.q'Mfetio.inf\g.& in l.Ctlfm. dttrb. Nam ad pro- 
fcriprum hominis fcruantur, iu fua vcrborum figura. 
Idcoconditiofifincfiliis abhoininc irxprcfla etiam 
naturalcs includit. Uxfd8t.Sfi<fuitrogtttu.*dTrtb.E^ 
tutcmconditioa Icgc fubintcllciSla, natiiralis non 
continct./.f<rm dum.dt(tnd.&dem. tunHd l.generdUttr. 
S j(Um duttm.de infi &fubllit. Itcmexprcflailla condi- 
tio opctaruf conclufionc fubftituti pcr folam filii ex- 
iftcntiam , cjuarauis non fiiccecbt patri grauato. l.fi- 
limfdm.S-cum quit.itUg. t. fccus autcm in tacita condi- 
tionc alcgc fubintcllcila.nam fihorui exiftcnria non 
lucccdentium patiigraUaro no opcraturexdufion^ 
fubftituri,Alcx.i« /.(fnf«ri*.«.6a.i«Pii/g.Soc.lcnjbi». 
i£.<^MJ./uiUR<(i<Ni.4flf««.(ic;.Ruin.(M/Iiit ».f.lHr. 
Iiaq;difpofitiohoTOim$diacrfo iuie interpretaruri 



dfptniut.fdrt. loi.i^S. Decian.foii/:47.».i9Ji^.3.Man. 
dttemefi.Ub.9.iit.2 «.8.Sim.de Pr^c./ii.}.(e/.i.«.i5 H6- 
dcd.ten/ 6.^.rj.ii.bb i. Dcindccgo perpcndo qu(xl 
fiUihcrcdc$inftiturifucruntnominatim tnoraiiub. 4 
propriis,quarnominaproptiainfubflitutioncrcpe- 
tit a in tcliigu tur pcr illa vctoa, *Uer vtl dUtyfuftTtuum 
vel fuftiuiutniti. cft enim ide ac fi did^ii fuiilcta tcfta- 
torc,cgofubftituo,Io.And.AIex FiancFab.&Phili* 
Ttpatctadlcnlum & tiaditinhacfadlilpccicMenOk 
(tnf.ioo.H J.4 5.Pcrcgr.<rf.u «.i8.</f/ifjf.Surd.t#»^ 
)94 N.4./t6 }. F.luvcroipfoiumfilioriifucruntvoca- 
ti fub nominc collctfl. vt patct cx illis \cth.&c»tifiiu. 

Atquicft cci tillimadodorum /cntcntia, q> quan- 
do fihi lunt t fpccioliter noroinati & vocati, ncpotes f 
flutcin petnomcn a^>pc!lariuum vcIcoIlcAiuu.tuoc 
nun habctlocum opiniu Gla.i«ii.$. tnfidticomm. lcd 
quando pcridcmnomcn coIIcifUuuvocaturpatruu« 
&ncpos. Alcxi«((n/^ii}.f»/. \Jt. t. Rui.quioiflics Cc 
fcfpondit,vt patct incinf.io i.».9.ie & 1 t.U.i.& 151.«. 
xJi.^.& n^.n.iiJt.i.& ii7.(tl.\.& i.& iC}.». le.lAn 
Dcc.im/*.! JLol.vU .vtrf.fofirtmm. Sc Dcclccutus Alci. 
inl.tufld.dt vtrb.fig.Cun. iun cenf.^iji.^ .&^bt (p/.j.m/T 
(Hmi2if«r.Sociun.f»R/:iii./i.}.BclIon.fei^5«.N.4Di- 
^ic.fTdR.q.td.^i. ptrf.y .hm (e»ft*t.Voii\aicenf.ian z. 
dub.ic apud cuCalpar Fabia.cen/.^^.M.iS.cr ii.RoLi 
Val4e»/:}S.«.i5./i.4.Mcno (<|/:ti4.n.8S.(>iee a.iicr 
ti<f.».ft. & fic dccifum lcgitur in Rota Aucnion. *c 

rcicrt 
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refert Hieron.dc Laurentii<i«(i/!}7.4</yfwm. Pere- «flcponintfaliem temporeeuenientii conditionit, 
Tinus (tnf. Cynufn.xi. qui iftos cKat,quib.addo cun- vt per 1'etrani vbifup.n.ii6. Scper Majitic </.».! i.Mc» 



emPe1ep1n.1Ufidtiujf.4rt ii.WM.ii. vtrf fuundtytfi' t\oc.(e>if.n4.n. it.crdtfTdfu.Uii.^.prgfi^^.n.n.T^irfi 

Ui.3,\iosatuPctiAdtfidiU$m.ti.ti.n.i^.iy&flu.ftq. ccirjiomnisdiibitatio, quandoncpos tjuinoncra» 

tddoSurdumi/.(ra/^)94 num y^ bb.}. Menoch.ir natmvulcc6curreiccumpatTUo,aJianepcr<bnana> 

prt^umptMl>..^.fr*fumft.')^. nirm. quorum icnten- ta,viucnteteftature,vt bcncdcduciiCuir.iuii.i/ itnf. 

nacl.ire probatur indJ.iumii*. S- 1» fidtuom.deUfi.i. <-T.>i.ti.crj>''«.J.rc<'cit&/ccjuituiMani t6,)«(/>.w.i .3< 

4rml.vU.CMvtrb.fig.& 4ltiiinU(k.dtqHil>Hi ptrtts. \\ot\<\.d,(or.f.6 .^.n.i^.Ub.i. quiancpoj non natuste- 

Tcrtioitcrumperpcndoilla vcrbalubllmnioiiis, poicniortis tcftatoris.nonadniittituradfidcicom- 

tUervtldUifuperuiutnsvtlfuptruiunttt futcedjt. Dumc- miirum cond!tionalc,vn.icumpciron.in;uavmote' 

t nim tcftator fublbtuu fuperuiucntem «habctur f ac Aatoie ic magis dilc^a: quam diftmcQione ait (cc]ui 

lHubftKUilIctproximiorcm, faluagradus pi.Ernga- Zit\c\\.inl.h(redetmti.S.iumttt.n.iiMdTrib.CrQt.tnt. 

tiua..Dei.i<.)t).tnfint.Piiifnis(»nf.i7Ji.^i.Ub.i. Cur- fi'iuif.S.diuiM.i6^ dtUg.\.K\u\i<\.dttnMUgHin*fpei'ui 

tiusfenior(M/?44.RMm.io.Menoch.£M/.ioo.M.39. ftidiM.\.66.&(umtt(»n(QrdMtSoc.i\in.i$Kf.t7x.n.i.^. 

Hondcdeus <9«/^64.«.i8./ii.i. • tSyn.^.tb.x. 

Scd ijuando fit (ubllitutio falua gradui^rzroga- Scxto conhdcro,quod quado teftator | in ptimo ' J 

ciua,filjusnonmgrcditurlocum pachs, & cum pa- graduinfticuiionis niagisdilcxitfilios c,ua ncpotes, 

y tfuo I adfidcicomiTiiHum noadmictitur, cx fcntcn- li poften hibnituit m hic vcrbjjcofqi ^icorum fdio» 

tia Paul. Caftr. in dutbJ^nilt. n. }. CddTtriuU. Dcc. inuiircin fublli(uo,dicenduni c ft , quod ll^-uci magis 

(M/Ii.ii«m.21.C^4o8.A.M.Curtiusiun.(«M/r>j4.iiir.^. dilcxitfilios inftitucndo, icacciam magis vtde;uur 

Goztdin.tonf. ^.^x. PuiC. i7.n.^y.& ',^.n.9.& 40. dilexillcfubfticucndo icavt vnoeoru mortuo, alrcr 

IMm.i7Jii.i.Ruin (M/]ici7.ii.i7 /li.i.Socinusiunior fratcrpotiusadmiccatur,tanquam.-igis dilcdus,qui 

(ttif.xo.mfinJib.i.GnmjUiif.i.n.^.Couix.pr4li.ti y.t. nepoics,quifueiun(minusdiIc(^i,iupoftCurc.iun. 

^iM.^.rtrf.qu*Tt»vbifiiii(en;tiiijfum.Cfi\.\ (onfCj.n.y tc Ruin aococicatosdcclarat hUm.ib. i.tit.tf.n.y. 

Maz3ucJtfidei(.p*rt.i.n.^vliatlii.(tnf.\7o.n.^i.Ub.x. G3h.t»mjcendJv.dtfidtt((«nA.t,ji.\4. £c hic eft cafut 

Nonius}4Ji.5.Pancirol.(M/i7o.mi. Mcnoch.i. noftcr prxci(c,vcpatcccxip(afailt/pcc>c, crgo nc 

(»nf.xoo.n.i^.& ^^dib.x.^ x\yn.\ii.&(tnf.\ 6y.H.^\. pos non dc bcc admicti /imul cum pacruo. 
&dtfr^umptJdi.^.prtfumpt 95.11.10. Honded </. («n/i Scpttmnh.cc/cntenciac6firmartporcftexaItac6- 

t^jmm.t^.Ui.i. muniDd conclufionc.quodqiiandorcllatorfubfti» 

QuartoiteTumconfideroiIIaverba,quod^rcrP(/ niitaliqucA:tciusfilios,qut nondutncranrnati,nec ^ 

aUifitp»ruttttntpttfuperututnttt^&torumfiUifu((tdjt,& coccpti.prfliimuncillivocaciordine/uccc/nuo.Soc. 

fuittdsnt. Ergoccftacorvoluicmoriencc vno cxfiliis iun.(»«/40ji.tJit.4.Io.napcJS.Scuer.JBfW((»i/!^/rjf. 

hcredibusc6fticurii,ruccedcrcalccrij fupcruiuencc, (t»f.ij^.n \o.vtrf.<iUint4(»nduJi».lih. \*(on(enfxo6. 

' velaliosfupcruiucntcsict Corii filios.igiturnopo- ».1 /;i>.i Dec.(M/iO{.R.i c^i^vW/f». Rub.fi»/. C^Zfw. 

terunt fucccdcrchhiprxmortuorii,ttaargumetatur ^.fMi/4inm'(.ii.55.ji)yi/i.Mcnoc.hosutansi/(^r<(/I/i^. 

Soc.ian.(M/iii./i.}.quiacum fiibftitutio.tnquir.no- 4.;v</j(itt.7o.ii.ii.MancJ!((o»j(^./ii.4.rir.8ji.i7. 
mtnet fupcrujucntcs eoruni filios , ncccllc cft, cx- Oclauo h^c rcntcntia pt o patruo c6firiTiari poteft 

poncrc corum fciliccc fupcruiucn tium fiiiijs,&' lic in cx co.quod ncpos no concurtit cum pati uo in fidei- 

ealibus veibis non po/Tunt comprehendi filii prjcdc- comiilo ctti t ab aicedcnre rcltdo , quado grauanu ' ' 

fun(fkorum,cumcflefuperfticcm.5f cftcdcfitndlum n ^ 'ccndencib coitjqutb.rclbtuidcbccfidci- 

/inc coiicrana,vcdcicparct.itaSocin.iuR.t'(fyiii/r4. c</ ptoudnciifunoftcoconcingtcRuin. (tnf. 

confinnaripoceft hxcponderactodtiflorum verbo- i)4.ff.ii.;i^.i.Rub.(*Jii/?0 Croc.iR/(rr«ii/(ui,'i(M (m/! 

nimex rracl.pcrPortiuin(M/8.».ji.&pcrMcnoch. ^^.Soc.in.(Mrii6.« j-i40.«.ii /lir. j. Pctraj/l» 

j^Mf.iooJi.jt.s}. yU(K.<7.ii.».4 4 M 1 <j .<r» 4/i«f(j/«r. Rarto c/l, 

Ncc pnedidlts obftac quod re(pondcc Comeus quiahodieviderurobnnuifte in curits plcri(q;'eafn 

ttnf.^y.n j./ii i. qucmrcfcrc& fcquicurPari(ius(«/ opinionc, qitod ncccn(.bcurptoxtmirasgrauaci qui 

5 9iji.ji./ffr.i.D.Dtctan.(M/55Ji.i<; /li».}. duillatver- ^baruncBal.Ain' CWlr Socin.Cor.BJ.Nou.Alcxa. 

bajCj^/ivwM^wiKiBjy/ii.ihtcrprccanturdcfiliijprx- Caccial.Ialon.< crtr. Ritb.quosomnesarac 

mortuis. T\nqjUrttrjeiijjng.^.i\.f^l.i.n.xo rtrfqiutnttfuprd. 

Nam id ipfi rcfponderunt propter daufulam in Alci0)i/r48o.n.ti.vbiaitrccepnllimae/lcapudmo- 

JO ftirpcs&: nof incapita,quitndic.ibatvocatos/itiirc dernoJ,Bcr.(M/.<;{.»».9i/iir.i.cr(M/I1'o.if.ii.d'ii6«. 

neporeacxfiliisprarmonuiSjvrirclpondccMenocji. j6 lib.x.Ko\ (M/too/i/f.i.vbilaccdcfendtcNacca.irlC 

(ffxoo.n ' !') '.il(isaliismodisrcfp6dcc.crfi.7i. 674. ii.ii.Carph.(M/l45.N.io.4(> n. 4.^11 Ji5.^r9fi2^ 

&f.i(crui 1 'j.jj.qm dincafuluovocaneranc VafqJ< /«((fjjf <r(4fJifc.j.i. 17 Jfm.}i.«. j Port.(M/iit. 

liliipr«morcuorum,nonaucem (uperuiucnrium. tii.iij Ccll.VgotM/It.if.9.<y iio.Ji.ii.CJar. i.ttjld' 

Qinnto hxc omnia confirmancur, cxcommuni m.nriim.^ 7(1 n.<4 vtrf.^tdhicnd rrlt vbipoftSoc.iun. 

I ■ dodl.concluftonequodnepos.quinoeftnacust rc- numcrac^J auchuics.Zanc.$.(Hmirjji.3.4 Marz lace 

poremorcisccftatoris, n6potcftadmitticumpacruo (M/!t liurfrM/ iji 24.^300. K.j^.Bcttaz.cM/vS.ii. 

ninc viucncc,^«:icaacctdicincafu noftto,quiaviuc- x7.Ub t h\enoc.t*(»nfpr»Tri'nUiMJi.\\t.&m(4de(»u* 

batpatruusc3>:nc|iote$QoncrantnatLCurc.iun (m/ fjuUig ?4pten.n jfi.Palccus.e/^^i.t.? PmpitrfM/ 411, 

jj^cpnf.fetf &(tnf.^iji.y&6.KubMnfi6.&*luin ptrfttum Deam.cenf.t^.hb ^ fct^ ii..*rt.iajt. 

(»nf.ftq.Pi\ii(»nft,9.K.\^.ltb.x.\iipp.Kim.(tnf7^.n. x.rerCientnriu'» ' '• -o.t».i,- i*crcgr(M/ 

j8. Pccra</(/</«(.9.ii.».H5 P(r/iv«rf(»ii»JMi(*/»ff/.pri- 50 ^rfflfi/»»». I • . ii.iiouiftjmcjittM/ 9*4. 

clarc Hood.(/.(«n/'.£4».i5Ji/'.j.Man.j/«(Mi(A.r/f.F«/. /tJir..fl»K«rcfcracpro concnria opinione ^r. Dodh)- 

/ji.S{.fir.9.«.".Mcnoc.adconrranarcfpondcn$</.foC rcs, tamcnhxcquam liiprarctulimusquod lirarre- 

2 0 0.«.»o.f«»^/Kr./(^.Etlicc(hxc conicduravidca- dcndatproximicasgr.uuti,cftc6munior4comnino 

11 rurcfTc(lubia,quadotcftatoristdifpon(iorcIata eft {equcnda,cumcxtecprucadecifione^RocaiFloren'* 

adaliquc inccnura fiitmum cuencii,in quoncpoccs tinx,vt pcr Maiz. tn tptiemi dtfuUujf 55 Sc Rocr Ro- 

ii X aiuun 



* 
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tli»siu<licatura.Cuius<iuideRorxRom.authorKai pRoponitar in &aoLconardumfiIi(i AlexanJrf 

intamcxccirolocopofiu cft, vt ncfiS quodimodo X^dcCintulciJS nuisPiLnni. contraxinc mattimo- 

▼idcaturabcius opmionc rcccdcrc , vt dicebatLu- niumLibutnicumconfcnrupatrufui.&dotispane 

do GenenCi»ff«4n»».r»j.C4Wfil. Vantms,!*. itiu^.vi ^onkSum fiitfle eode patrepi«fcntc,& confcnticn- 

iif iKffJeUg.n.ioMcnoch.dejtrdfM.i.prif.i^t ii- _ tc,acccpilTc,&aliampartcljbifoltiirtipulatam iuiC- 

Hic cni.-n opinione ftantc, fcquitur non cllclocii ^promiflioncm dotis faCiam futllc, fccundum for- 

rcpraercntationi , quia filius tum mgtcditurlocum ftatutorum Florcntir , & fimilitcr ipfum Lco- 

p - •cicommiflij,quoticsagiturdefucecflio- nardumdonationcmproptcrnuptiiscidevxori (ua 

nc . ■ . ..lalium& collattcaljum, vtpcrD Man- j-oj^jtuiirc, fccundii formamcorundcm ftatutorura 

tic.'.t» 7Jtt.i.nu.^.Mcnoch.dtprifttmp.lib.^fuf.9yn. piorcntia, ficut hzcomnia paient cflc vera ex in 



16 GJa.tit.itjidtu.Cfn(l.iJ$.t9 Pcrra&aUifupraalle- ftrumcntopromifljonudotif, confcaointcr 
gati Nono, Hisacceditquodhicnonagitiir dc fi- partcs.Circavcrodoiurcftitutioncm c.ilucu< 



di<%as 
eucnicn- 



ivniucrfali fcdparticuUri ,hoceft,inccr- teipf,i^reftitutionu<icndx,nullalcgiturfaftainter 
.irghcti,quocafuncposnonconcurritcu partc$k)nucntio,nul 



e- 

deiconiiflb 

tisrcbusBurghcti,quocafuncposnonconcumtcu partc$k)nucntio,nullaq-,ftipulatio aut contradnfc 
oatruo,&lu filiusn6ingrediturlociipatn5Gul1.de pi^fjtujLconardusicilduu dotisicccpit patoedi^ 
ficncd itK.Rsjwam.rubdtfutuf^nifJf. rtrf.&vxore. (^j^^^ y^ jg rcceptionc conftar per publicum mftru- 
i.i B.<;o.rfffr//4.Garamajifti^.L«/&.i74Ji.i4."5. Valx n,cnt„nj. Eucnitnunc cafus icftitutionis dotii, Sc 
dtiurttmphjt.^.$QJi.6.inJint. rcftitutionc dotis, hercdcs gctunt d. muliBri» 

VJtimo ncgari no potcft, quin res fit ^ut clara of o hvpothccaria,contra bon* d. Alcxandri , tanqua fit i 
IIIaftr.&exccll.D.mco,aut (altcmdubia. In dubio obligataproreftitutioncdotis,attcntociu(demc6- 
tutcmproipfocftpronundandum.Primo-f ^uiacft fenfuprxftitomattimonioperhiium fuum coiitra- 
rcusconuentus, adcuiusfauorctaindubio eftpro- ^oacconfeDfucmfdcmadhibitotamdidbe confcf- 
D\ir\c\xndam.i.rUJtftn.&niHiiid.ArTi4nm.dtaH & 
fii.Bald.w nii.<^f <»nrr«iifr./«i.;r«pf/flf>». vbi proptcr 
confliiium prxfumptionumrcusablbluitur, etiam 
inraatcriafauotabili,Dcciaf.i»;>r*/tii;i4.».ii.if^»^. 
^it«fwi/'.}ii.«.to.Cxphal.<#n/<Jj8 

Sccundo quia cft poflfflbr,in diibio.n.^ poflcflb- 
fc cftpror.unciandum,c.fx/iffri» Jffr«fc4r.( Jif * ftit.it 
frtk.m 6.%.»mm»dum lnj]MiMtri.l.i.S.nttuttm.dth»- 
ntr. pcffffttx. injinuii l.fi dthim. 3c ibi Ripa dtpiffitr. 
Czv>hn[.vlifiiiir4n.i\ 



fioni dc rccepta dot ii partc,quam ftipulationi intcr- 

Eoiitxin codem inftrumcnto,in fauorcm filiiftipu- 
intis fibi «liam d.dotis partem folui. Quztituc an 
ccdlc egcnnt & ob tinerc dcbeant. 



Chrt^i nomtHe mitocdt». 

Vldcbatur prima froh te agi ncquaquam ponii0e 
hypoihccariaadione.cotra bonapatris tuiqui 
obligata pro teftitutionc dotis prxdiiftx. Quia ntilia 
lcgimtobligatiopatris vclbonorum cius pio rcfti- 
I <> 'tciWoquiacxtatresiudiait.-itinfauorcmpatnil nitioncditikxdotis, &licctquandopaterconlcnfit 
- ;'orem,qnicti.^mintcralia$pcr(bnaifacic matrimonio hhi, vidcaturfcoblig.ucpro eiusrcfti'» 
! ^ , . i]irxfumptioncm,/y?ia«^4<r«i.<>iiiIalbn tutionc,&.idhocctiaeiuidcpatrij bona cenfiamur 
jfli.fW (ifi«rfi«.Ripa»Hl.i.».jtf.C.iffii.-«.Crau.i#«i». tacitctobligata,tameduo copubtiua tcquinmrur, • 

primovt patcr colcntiat matrimonio.fccundo vt c6* 
icntiaticccptionidutu,vtprobjturi«/.)ifi<Mii«ff.^. 
triij^tiumur. fol. mMr.& tn l.fifiliof4m.ttd.ta. & cradir 
'NcgaiiQ.dtptgn.^.vttmki pdrt.n. 36. Curr.iun.ts 
ttnj.nyn.6. Fr&ncMilan. itiif.if.inprimdptnt, vbi 
dicit,non fufliccrc fimplicc confiraliim patris fcd ia- 
ftumrequiri, licut haDcturintf. ^.fritn/jrfi/umur.<^ 
in d.l.fi fiiuf 4. Scdtn propofita iadifpccic iicctpacet 



ttmp.inypitrliaif.t.pdrt.n.i^. Tiraq.i«rr-<f7.rf/ inttrsr 
biidilM.iim.\^.Mct\och.itpr*fumpt.ltb.i.prif.6i.H.6. 

His fubfcribcndum clle cjnnii.dottiflimis cx- 
ccllcntiflimrum vitorum Rcfponfis.! 

Andtcas Fachincus Pifis nomine collcgii» 
Pro Ciue Pilano. 
ArgVmintvm CoMSiiii LXXXIV. 



/llittfr de VMre qtU COnfenfl filtt matrimoniO cofcnlcrit m atrimomo.no tame colcnfit reccp«ioBi 

I ^ • j I /' dotis,iBiturciu$bonaoblicatacflcn6 vidcnrurpr» 

O- receptiom dotu.qiiod eiUS bonafintfro ,,ft.„,tfone dotis. Quod autcm non conltnlcnt rc. 

dote oLligata. Et de Pijano fioiut» fiiper ccptioni dotis,patcrc vidcwr cx ce.quod nuUibi ap» 



eodem. 

S V M M A R l A. 

Pdterctnfentitm mdtrimonte filii tjudndo ft ehltgsrt n 

itdturpro rtfittutuntdotn. 
Nrt fujlidt ctnfttttirt (onfefieui dt rtttptM iett. 



parct dc folutiouc dotu fa<2afilio lulVupatrisvcl ciu« 
Tolunratc&coiilcnfu. £t illa confcflio dc rcccpta 
quantitatcfcutcmim (exagintade qua fit mentio ia 
inlliumeQCo,liccc fafb fucri t patrc prrfcn tc & con- 
icndctcno vidrtui tamc;fuftragaii quiaahudeftco- 
1 Jieelusuitcenjitttirttonjejiiematrrceptaiutt. fcntiredorisrcccptioni.aliudt cftconfcnnrccon- 

j Frdftnidtiitttr confentirt qjiHepettndaumimptdirt. fcflJom Jereccptadotc,vtinpun<aotraditMilaDc- * 
4 Ciiefeniieminvn»duitur'memnih.conftmiTt^fHnt v'utfuprt.n.i^. Htomniincafuiftc conlcnfus non 
tenffturius tllim. dcbcrec cxtentii vltra quantitatcm fcxaginta aureo- 

j TttriecenfenfmtiUdiufufficittmdtrimeniofilii^trut- rum.&ideoin rcliquafummafiliofolutaabfcntcat- 
pneni ietu. vteUifeturairtfittutienem. (ftdrnt. <jj inUio patrc non vidcrctur poilc colidcrari vllam 
t Cofenfmrtquifttusdiddu, & dutUtritds qudliter dif- patris othg.itioncm vel bonomm iplius pro didt 
7 Stitutum Vtfdxum qued pdtrii l^tvd fint ebligdtd pre reftitutionc dotii. Std iftis non obftantibus contra- 

riam lcntcnciam , re maj;i$ prrpcnla , amplcxus tui, 
nimirum , pacns bona >^ ua pco refticunone 

tuciusdotis,inprxlcnii ULdi^iL-vic. tc hoc duplici 
cx capitc. Piimo cx lurc comniuni. Scciindo Tigoie 



~-j-v 1 ' , — J — V 

Stttutum ?ifd\umqued pdtrii hovd fiat ehliidtd pre 

rtfiitutient iorii fil>i papttuUtur. 

Dotiirefiitutto fiatdehtt fttundumfomd fldtttterunt 

qud funt iH demuUio f iri.WB duttm vxerit. 

Cdfm emiffm hdbttur pro emijfe. 



10 ConfefrtcefttonuietuptU tepmtldpfumeppeneiiixct- ftatuti PiCiiii . quod oftendam eflc oblcruandumin 
ptientHouumtrdt iotii lieeptrdiur^ terj numtrdtu. calu noftro, circa dotis rcftituiioncm. 

Quod" 
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Quod atrinet ad ius comtitic , flc oftenditiir pm in 6 p^rf.priiiil 7 .infhm.Ciehcutnm dtiif 4 5 h. 8 D*. 
mittciidoiil,quoJinfi(aovt;nnimumcft,VKlcucct Dcci.in^*»/ ^^.fium.ij.lib.i. Cumigrtiir patcrcx- 
j»atrcmFuiilcprj:lcBtemprominionidotis, & con- prcfl*c confciilcTit matrimonio Hlii, cojircflioiii 
lciiluiu prxbuitlc- non iolum tcfpcdlu partis dotis dcrcccpt.i paitc ilor;s, & iphus dotu . Mtioni 
«juamfiJius^ailluKiit rcreccpillc , vcrum ctiam rc- & pionuffioni ijclxfiIio,hvic c(l, ..ia i,.la 

Ipcdhipartia nonlblutat quaniljbifoluililiu$ftipu- daccnlio,vidccurcon/cniillc vtblius doteni rccipe- 
larusluit. rct.&coiilccjucnrr ■|.il>on.iobIig'i'' ir 

H^ctcnimtuntTCfbainilnimcnti.Etcumdiiflo prorcllttutiuiicdtn . ij; cft bcncat. . .j, 
confcnfu (lcilicct Alcxandri patru) ad incerrog?:io quod no cft ncccllc, i^ madu numcrjtionis&: folij- 
ncm di(^li Matthzi prxlrniis& conlciKJcnti^ I i;c tioiifsicu tCvcptionudotis, patcrlirp'-xfcnt con- 
contcnusm vcritacc,&publiccdixic,habuillc& iu- lcatut jplj filiu tuiic iccipicnmii iiIotcii;puris ino- 
bcrcicutof do.propaitcdoti$prxdidx,tenuncian- mcnto.quoti lusdotcmrecipit. fcdlatis cft, qu«d 
docTicr ' < > !i[cdt^uiinu,&f.&indtt4Tn,&t.&pr»- filiusi - k>icmcii : ^pa- 
fttrtji j .!*jibilo'.utt9ntrtjidmd»{uien:thuur.,0-(. tti$,6. clijCjuoiJ j . c . . j . > . riilus, 

4c £xhi$vctbisapparetpatrcmcdlcali(lepnrtio tpdi vcIetiaruliil-JiCcjuacur.Qiuxquidcm volutita» &ca- 
raacrimonio, lccundo vt dos fihopromK' fcnIusproculdiil->io iiuctijcruirc dicitur In jjt.rfrnti 

rolucretur,temo vtfiliuscontitcicturlcrLL , . .ji- ca{ii,cjiionianipatctfu.';ri.Trciiiir.ftiiimciuodoti$, 
Aosaureos 60. &c c6!cnlit,vt filio do$ fo!ucf> mt , &; filius pat teni 

J Namquieftptatlcns^&taccns.dicitui c ' ' ictuiicacccpiflt.Potii.i' r 

re,quandocontradiccreputccat&actum i. ^ -:ic,lev«Ilc dorcmaCA ..^ . .'>ii 

iatilliiQcMafcardusin.Hnitof citans fol.i ci>ihl: i(f^ iiliuspatreinii:iodoccmaccipiat,pa(Vi ipfcnc^n te- 
i«pri«f.qnodproccdit r' «r.riudiciaiib faio- nctur. ScdhjcpatcriamfciuitCJcconrcniit, quodfi- 

$cpupdli,pixcaufx,nti.i, i.Lkaid.ioii« u-(iiM liolohicictur, vt patct cx infttumeuto docis, crgo 

^riii./r^.&coniirquentcrctiani lauore dotis, quia non |><.>tcft negari quin filtus dotciu rcccpcric ciun 
valccargumcccidcnisjddotc. vtpeiEucrafd.rntfM- conknfu& voi ' ■ ittis. Et licprxccHitincalii 
tUTiMltgdlt^(dtpf,»4diyti:CTinioi9*^9titdfU\,M(AtH. noftro voUmt.i > ^ 1 i)iljspatiis.lcuparoIx>la,YC 

4 £cqutconfentitinvno,diciturconlciitirc|iao- loquicurSpeculacorquodfufficit.quiah^cfblctefte f 
fnnibiuquxfiintconfccuiiuailIiu$aiftu$.Suidusi(- dr- Mi)icrauthoritatcmadtadlu;nrcqui/ita, 
ct/rc>t. «irm* i^. vbi loquicui 111 pattc, conicnciciuc 6cw .im , quod authoritas dcbet in ipio aifhi 
fnatrimonio filii, & ciicitquod videtur conlcncirc uuc(Ucnirc,conl<:nfusvcro.)ntciScpoftaduinlu$- 
inconlcqucntiamicccptioni&rcftitutionidotjs.^ cit,vtpoftoinarsdcclaratTiraquel.</</rjf.c«Miiw^.(^l«. 
nam. {f.lcnbicpacrcmcoiplb quodconfcnlicinacii- 6.n, i.cri. vbicitatiur.iapcrtimi4ia&dodloret. £c 
monio fihi, ccnfcn lc nbiigaill- ad rcftitufionem do- hoc cft piimum caput ex lure conununi , «lius vigo- 
ristfcdicitlane cftc communes citans authoricatcs rcpaiiisbc>napiojcilicuiioiii:doti$,inprx(ci)tua((i 
doitlorum. Pocerat autem p.iter contradicere , & uUI'g.uaUiiir Srcundo &cx aliocapitcdico patri^ 
vellc,quodlibidoslbluerecarvcperNcguzan.^r^>- bujucni' oblig.)Ca pro icfticutionc dotis, vidc'icc: ^ 
^M. ^.mimb.t fMTtiiJUim.i^. crgovidctur coiifcnti- cx t dilpolitioiic ft.it uciPilani. dcquo ftat «to tacit 
rcvt filius rccipiac. Scd m calu noftro quod patcc memioncmSocin. icniotoicfnf.iC^ Ish.u Siccniia 
conlcniirrttfihoiniisommbusquxfiipra di^alunc, dilpolitum cftllicuto PiQno/tr(riiii vipdttr^imb^ 
conftattxpubJi bipatctdecolcn- Hdlitttli^tgdtuprifjluiimnidttit. Si matiimoniofilii 
fupacris cxprci! ' . ,.1,, . .,.1. jnftitutani & pcr- con!cn(ci:tficucapcitil7tmc in cudcm ftatuto Icgi- 
miiramhlio.tSuipriimfilium conlclliini Hiillc (c rc- tuf,&licnonrcquiJic(latutum,vtpatcrrcapiatcio- 
ccpiflctJo.aureos. lcaq; noncftcundn nie- tcin,vclcon(cnciacliliocjnnccipicnti, fed fatiscft 
dhiras&prxliiinptioncs, (irdrcscftccua ..1. licuiill ■ ' "' uiiinoniofiIii.Ergo*:uinab/i|i omni 

Hocigtturitaibntcinfaclo, quodpatcritacon- contrc .ciincaliipropo' roconfcnrcritma- 

Ccr> Irndumcft.quomodofitintclligcndum ttiiiiouiotjlij,vcpatctcx publico , tcf 

id, ti i' . ".>bctur rn <^.^.ir4*/^r<lM»«r.diimdicicur vidcruidcci(acxftatuco,quoddicj;.i i i.. - -< 

tex.patrcmicociiliHlni{dotcmacccpcritciusiu(Iii. &lcjuandunicftinlocoinquo viget l.oini.. 

Diciturigicuradhoc furticcre patris conlcnium, & dtvfi Cittrt. Viuliipcrcftdillicultas aniftiid '^imp(^. 

volunt.itcm,vrprobaturii»/. t /f.^Koi^wjfi». vbidatur tumPilanumlocumhabcatincalu noftto. ' il'' - 

adltoquodiullu,cxeo, qiiod hliusfirctt cuni patrit bicuitcrlocujnhabcrc^czeoquodmaritu'. 

5 roarenfb, nam diaruribi(iifticcretr.icific3Cionem PiUnus,'iCt.-tcnimdo(UContradiufueiita 
panisvclliiblc;ripcioncin, ,v n . > 'ntli, • volunras biacus,&licinlocodomicilii vxcrrij, tamci. j>.c | 
&con<cnfn$patri$cft tex .iTUiuff.dt aciCiidiftatutuniciicadoctsrclUtuLionc, quodtcft 
Mr«inprf/ii.imoliiiHccrcpenntliumprubat rcx4»/^ inlocoviri,Cagnol.iii/.fn^/rr</«rm.n.{ j^iMi/.C^ji.^. 
fttum.C.<fu»diumi9. Eciiaillumtcxt. tni.^.irAmCfrt- ^.i.vbidicjtlpccialecftciddotc, vc circacius tcft?'- 
dumuT. dum loquitur dcniiru patiis quodluiliciac ciitiuncm & cxadionenoattcudatur ftattuumlo.i 
parriSToluntas& conienfus, cxponit ibi Dynus & corttra(fhi$,(edftatutuinIociipliu$viri, licctmuhcc 
Baici.Speculrir.i<f i''*Mri«.i>frrrr»'.crvxtr.i.^r>n4rii. iIiudignoraucric,&ibicicaCc]odorcsRulan.a Val- 
p<r/I(f«iiyfyi/iw.vbicxprclIeaitquodfi fihusfim do- ic dtUuraditii. tjujjl. i{. numtr. 5. vbi dicit hanc c(Ie 
terarcceperitdevoluntate& parabola parris, tunc vcriorem & magis rcccpcam dodlorurnfcnccnciam, 
bona patr 1$ funt ^ rcftiru tione dotis obligata , Cor- & rationcm aftci t,quu inquic,quando maricus con- 
ncusquidiciccllccommuncmopinionem, flcidco ciahitmatriinoniuJiici.ccaproj.iiamciuitaccm,dici- 
non rftc ab ca in ludiciu rcccdcndii mmh/Ii $6. «.j.tf. tur contrahcic tanquam aduena , 3: adtert' cfrc^lu m 
Uh.i. Idcm voluitBarf.iiii/.^.rr4n'^rrii4>Nitr.«.7.dum rcftitncionu dotis ad locuin proprix ciuitatis , ad 
air,quo<lpatetlimplicitCTConlcnticndovtfihustc- quam niulict cft ituia,iiixr4 ttx.tnd. l. txigtrt.it tud. 
cipiatdotem, diciturfeacfuabonaobligarc Alex. vndcficutcontiahcns.quidcftinauitfolutioncmin 
iLiM n Cxtnvez.dtdtttMt.iunuifi. i6i. Bald.n*uclL alio loco , debet cunucnut ixi loco deftinatc folu- 
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tionis, itapariterdicendumeftinmanto, qui defti- 
nauit folunoncm dutis iu iocoproptii domicilii , rt 
feruari dcbcat ftatutum illius Uci , quando tra^- 
turdcrcflicu(ioncdotis,&dicitSoc. iun.cmf.i^.ptr 
Utum /ii.i.quod clfct hcrcticum ab hac opiniune rc- 
cedcre,przfertim in iudicando,& idem Rolan qtU' 
fiitn. ftq. &c. eandem icntenciam confirmat eam 
«m^IiandoTt pcr cum. Cum iguur ftatucum Pifa- 
l)(ilicdifponat,vtresagarurhicPins, videturomni- 
tio condudendum , attcndi dcbcrc ftatutii Pilanum 
circad6ti$rcibcutioncm,&: conlcqucntcrquodbo- 
na patrisHnt pro reftitutionc doris obhgata. No ob- 
ftacquodiniudrutncnto dotis bis pancs fe rcmile- 
rintadftatutumciuicatisFiorcntix,quia in duobus 
tantum caHbuj fa^ihoceft, primo inpromiftione 
dotis,quia patcr vxorispromilit dotc (cutorum lo o . 
«drationcm librarum lcptcm pro quoiibct fcutorij , 
(ecundum formam ftatutoruin ciuitatts Fiorentix. 
Secundoin donationepfopternuptias. Nam Lco- 
ttardus vir.fecit donationcm proptcr nuptias fccun- 
dum formam fUtutorum Fiorenciz. Si igitur ali- 
quaorircturdifHcuitasintcrpartcs, circadonationc 
propter nuptias , vci drca doris proiniftione , fateor 
tccurrendumeircadftatuta dutt»cis Florentiz, (cd 
hicorirurdifticultasfuperrelhtutinncdotis,q(ii ca- 

$ fus f rcftitutionis docis omilTus fuic a cotrahcn tibus, 
& conlequentcr dcbet habcn pro omillb. /. quicqttii 
tfimgtnitd»vab.tbUg.l.fitxtr*mui.dtt*ni tb cduf l fi 
tum do:tm.in ^tmc. ftl mdn. qui loquiturin contradu 
dotis , imo inciulio vruus caliis, cilaltcrius cxclulio. 
Surd.Mii/l4$i.R.ii./i^.). Quamobrcm ad ius com- 
mune rccurrendiim cft , quo diliionicur, vr in cafu i- 
fto ftandum lit ftatuto loci viri ,prr,<(;>r4ii^4.quibus 
ficftantibusnonobftantea, quxfupra in conr''ari& 

^allata fiicre. Namrelpondcoinprifcuri cafu, duo 
iliarcquilltaconcurrerc. Prrmuin, quodpatcrma- 
trimonio confenfcrit, altcrum , quod conlenferit re- 
ceptionidotis: qiiiacrinftnimcnro defuper confe- 
€to apparet cxprellc, quod paccrf"uicprxlcni& con- 
icnlitmatrimoniofilu, fc quodipleiiliusdotem le 
tccepifTefalTusfucrir, rcl]>cdu liimmxtio.aureoru, 
ielpe£hi vcrotelidui, vt Iblucio ficrct ipfi filio. Et 
Confcqucntcr non dam ncc inlcio patre filius hxc 
rtadbuit,&dotcmexegTt, lcdpcrmittente & con- 
renricntcpatre,quipotuilTcticculare,&veiie,vtdos 
fibi foiuetctur, quod tamcn non fccit. Et relpe<!lu 
didbt confcllionis , de rcceptis 6 a . aureis.cura iapfa 
finttemporaopponendi cxccpnoncm non nume- 
to ratxdotis,talisconfcfnotidcmopcrarurquod ve- 
ra 8c adtualisniimcrariopecunix,adeovrnihil up- 
poni poffit, ncc ct a creditorib.vei quouts aho tcnio 
qui intcicftc aliquod prxcendat licut iatc deconi. 
Rol.iVaUcf»iV^io ».l4i<*.4.Prxtcrcaadcftfbrut4 
Pifanum hoc in cafiiattcndcnduni , yt fuprdfrtbttMm 
fA.quudifponiturpatrisbonaclIc obiigata prodo- 
tisreftiruttonc li matrimonioiilii confenfcr^, & lic 
ccflac omnis dubitatio. Etitaiuriscftcexiftimo fal- 
uo rociiuri ludioo. 

Andreas Fachineut Piiis nomi- 
necoliegil. 

Pro Nobilibus Genucnfibus. 

Al.«VMINTVM COHSIILII LXXXV. 

De Ugttimatione mualtda : de tejlamento filn 
non UgUtmifed Ugitmatt an '-vaUat , je~ 
cundum flattua Genu£(^in ytm dfinatt»- 



nit tnter viuos^ob claufulam codtcil^artm. 
kt /juando pater dtcatur fiUo fuo remtttere 
*pfumfru[Ium bonorum aduenttttorunt, 

S V M M A R I A. 

I fdtri* ^ttfl*s mtur tx luftii nuptiu. 

I P*tridpji>fiitt»rtiurttt4mtxltgnmuritrttfilti. 
) Film fum mtc ttfijn nec ctdicUldri ftttlH. 

4 Na cjiufd m»rtttd^n4rt dhf^ tonftnfu fdtrii. 

5 Ttfidmtttt StHpubly.nuru. idtt tim ftrmd mutdri ntm 

poitff. 

i Ctnucitire ctffi mt vbt txpri fd dfpdrtt dtildrdti». 

7 MdiTinitn^um ne« tiitrdt jilmm k p*trid ptttfidtt. 

8 TtfismtniS ti vdltst ttft*: tr dibtt tjfe ctrt^dt fidtu fu». 

9 Rdiifitdtio ttfttnicwi itiufirtT induianir, 

10 Afprobdium ftmtl,dmplm rrprebdri nenpettft. 

I I Itgmnidt 10 filu nen vaUt mfitn enfntieutt. 
U tilimUbcVdtmpdtUd pettfttttjtfttriptttiK 

1} Legttmdtig ijudnendi.diuT (tdpetimdijpinfdtit. 

14 PdttrduitKT rtmiittrt pitt vfumftuSum htnerum dd- 

nentitierum.fi ptrmtirdt tum ftpgrdnm vuurt. 

15 ¥ilimf*tiilintrrvui»id»uMtbendmquAm p*ttrtu» 

bjbitvfumffuilum. 

16 CUttfuU y»mni milien mede^f*cit vt t:fi*mtntim fdlf 

dt in nm dondttenii mttr viuei. 

lefit Chrtjlt redemftoris auxibo tmpUrato. 

QV^RiTVR antcftamcntti valcarD.Pet.Luyfii 
lihi natutalis Mag.D lo. Georg.Paxeni,nobili» 
Genucnlis , a Screniuima republ.Genuenli iegitt- 
n]aci,anno 159 i.ad inftantiam dtdi cms pati u £t vi- 
fiidiifhiicgKimanoneacteftamcnto nec no vilis ila- 
tutis Seten. Reip.Gcnuenfts.&omnibusfiinptunt 
mihi tranfiniiru dihgenterconlidcrani, videtatut 
prima hontc no valeie: quia iiccc D. rccius Luy lius 
naturaiu eilct , & pet conll-qucns noa cllet in pote- 
ftate patrts,quia patria potcftjs otitur cx t iuftts nu- 1 
pim,infi.d(pd{fi* ^ttftd iH tnnJ.fiimm dtfinimmM bir, 
qui fut vtldlurijuiM funt. Menoc h u/f prdfumpM.6.prd' 
fump.^ V f . M . Tamcn proptcr lcgitimatiunem la^«m 
iSctcnillinu:cpub.Gcnucnli,fadusfuitlegirirau», 
acrefbtutus ad priroxuum naturxftarum, licutle- 
gimt in ipfa lcgic>matione.Exquo lequicur fiiillc fub 
parrispotcibicc N.ip lcgiciiiucioDc [pamapotclUt* 
induLiiuri./i tnftJin^pjat»iit.t»duih.)fuib.m»d ndtnr. 
tfUfi cr Sgintr*tutr.in *uih.quib.mod n*ijffui.Alan. 
C\c\ncaidtp*tn*pettfi*tt.c.^.nu.^6. Filiusaucera in 
potettatepatns exiftcns , iiec tcltari fncc codiailari } 
potclU.^tti«ififc^uff.i*f .-/f^. quaiu regulam multu 
raodijampliantdoctores,vtf;crCniiruni ^ trfldmnt- 
nmr.i/.ij.&per Clarum %.ttfi*m.q j8. i\ct donare 
potefttciul>t mortulinecolcnliipatns.ctiam bona 4 
aduenntia,qiixad ipliiin fpcd.int pieno iuie fecun- 
duiiicoinuniorcm lcnientiam, dcquapetClarura 
M ^ d»n*tto.q.6.veTf.datTer».ecpcr CcadTura ^.dmtt». 
q. r. verf. ftd centrdridm. 

Ercuintrrtaincntumt litpubhciinri», ciasfor- . 
ma priuatorum conlefriii mutari non potcll. kg. ^ dt 
ttftd & ideo diccbat Socin lun. cenf.y nn.^.& 7. 
approbanoncm teftamcnn quoderatdelc nullura 
non valerc,neciliudliiltnefelateSufdu$«»jf.,j 
ii.eumft>iq. Nec vidcbatur polle teftamenrumhoc 
fubliftctc vigorcft.itutiGcnucnlis/ii7. i.rkb. dtttfi^t- 
mtntii. qtiatenus difponit iilium£i pollc tondcre te- 
fbmcntapatrcvoicntcvclrarumhabcnteiiue tem- 
poictclUmcnti,(iucantc,liuepoll. 

Quiafubdic ftatutii, dcdarato quodiif aiernoa 

reuoc»- 
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tkitoaiaerit teftamentum Hiitintra mcnfcm vnum MiCcdefrtttdtit.nl.i.tJlcl.^^^Ji.iiyhicimiunSciu- 
idic habitx noiiti^.dc tcfbmcnto poft mortcm filii thori tatcs,quia patria potcfbs orirxir c.x matrimonio 
intcUigarurconfcnrirtc. Qiii.ipatcriftcMjg. D. lo. vtomnib.norumeft. Igiturceflantcpattiapotcftatc 
Georg. intra mcnlcm illud publiccrcuocauit.Et hac nihilimpcdit, qiio f minus tcflamCntu valeat vt pcc 
cxprcfrircprobationc didi teftamcnti ftantc, non Bir.tn I p*tttfu/tefo.de ku qni fuivtltbt itt Sc cikcomm. 
vidcbatnrcfIcIocusconiedluris,cxqinb.t.iritcvidc- vt ibiper Jaf. n. 4^. Afcin.Clemcm^fpjirtspBtrffjrt. 

^ rcturilludapprobafIc,quiatacita|coniedhiractf!iit ijfjchi j.i»^.Tcrtiocon(idcro,dato^tq>d.D. Penu* 
vbiapparcrcxprcfIadctIarario.Barr.m/.|)rflrKr4t»r.Z4 Luyfiusraia iiabtiifIcrdiAalegirimatiune,tamenon 
x.^. Ml^)]>.f.TeiHtdr.htb.l^iUcnf.iil.H.ii.Mc.dtf>r£- clTcplenaltgirim.itionereddi(pen(jtionem.Fuit.n. 
fump.ttj^.i fttfutnp j Menoc.it prtfwnf.lib.^.^tfamf. tadlallncpiudicioprolisiegirimzt ^f^cafudicirur ij 
Sy. «.4*. Nec dici poile vidcbarut fiiium hunc,quia limi[ata,& vocaturdifpcnlatiu , non aijt lcgicimario 
Txorcm daxit liberatum clTe parrla potefl.itt ,Sc vfqjadeovtncciiliusaicipoliitlcgirimus iraCorn. 

y proprereapotuiirctcflari,tquiamatrimoniumfilii in^9.«.(*.7./i.4.Dccr*«/))8.«.^C>ozad.t«n/^^.n.6). 
vclhIi?nonlibcratapatri.ipoteftate/.jJ/M/i(rf./.rf rtrf.^.tfili^ttttt D.CxpK tw»/ 441.B.5 4 /i.j D.Decian. 
Urtt.C.diftl*ti».l.d'!mp*trt.C fol.m*rr. VACq.dtfKatfft. tfuf.^t.n.^idi. Colequcternopotcftdici redadlut 
ff»^*ff*^i^-^'S.\.f-^.A(c:i..C\cmcv\tdtf4trt4f9ttfl.c.i. inparriaroporcilare,ccnanteaiirpatnapotcibte,Tt 
rjfft/ii./Bfrw.j^.w/lrfiii^/i^^w^rrB.Ncccxeo^qtiod iflc iamdixi.cefliitimpedimcntuinhic^honntcftamcnti 
tcftatorgclTilTcr fcprop.itrcf.jm.hibirandolcorrim &lictcftamcntudcquoagiturvalct&tenet Poftrc- 
il patte, & oraniagcrendo tanqui roluriu p«tri.i po- mo cgo ptito circ aduetTcndii qthniufmodi tcflamc* 
tcfla:e.proptcrcatcftaripotuit,quiavtteflamcntum tuomnino valcictin vimdonationn intcrviuos. Et 

I vateat, eertiist ef!cdebctteffc»tordclhtufuo,ncc (icpatcrtcftaroritomninoexcluliiseiinbomntvru*- 
liirticiteum haberiproomanciparo^vtvalcartcfla- fruclu tcmpomprscteririveirururi Procuiusrcide* 
mcntum Alcx tnl i.invlt,vet.cjettf{Am.Cignol.inf. muiuhationc pr.xmirto vcta&comuncinDd. fca- 
/itmMMiptt4.n.iy& ilttd. Hippol R.im.ii.ii4.Ma(car. tentiam^quod ii paterpermittat (ilium fepararimab 
iifp»fc4fi#.w/.zu'*r(/.^9<) »»yi.&cllcommunil]ima,vt ipfotviue:c,& fiuibonisaducntitiis,vidcturvfum- 
tt^tatViCci.dtfucuffprfifrTcffii.lih.} $.i.»s.i. Qmbus nuitum bonotil aducnrittorii remittcre,&donaro 
non obfhuiub.contraria {cntcntiam re matareao«ii- filio , taiilq-, donario vaJct ftatim irrcuocabilirer tcx. 
hgenterpcrpcnla iuri magis conlonam cxiflimaui, c(^ml.(S»fitrtti SfindSt.C.dtbtnittqv4li.vhiB9.\d.ikin, 
&amplexus(iim vidclicct tcrtamentitm dc qaoa* j.vbidicitrarionccllc, quiahzceftpotiusrcfutatio 
giturvalere.Moueor inprimisex(btutoGcnii.Trui>. ^donatioCrau (wf.^i n.i.&n ^S^ccmdnthMet Jl*. 
5fff/?4m./i.^lbi(iacitumeft, valerctcftamcntumh'- n.i Cdeitfld.D. Cxphcenf.itj r.n &eftc6muniot 
liffam.patieconlcnricntc, antc vclpoftratilivantc, teftci'arii!'»»/.i5(i.«.7.cyid.'i.i Ncuiz.quidicitcom» 
(icutexprelIclcgiturind.rratutorfr,',/'ii<:^)i/M. Hoc muneiMf/i 7«.».ii.Pcc.aIioscitasi»it«/.Wf.«.t9. Hod 
tnim ftaniroficftanrcinfcrnirrcfla .'ctum, quodc irapfuppolito.fcquitur, q>ciim patcrd.tcftatoris,vi 
agitur,vaicrc, quup.iterillud r.ttij hubnit poftqiiain in hCto verifHmu eft , fcmper permifcrir hliii luO fe- 
fuit (adhim.Quod autem patei il lud ratum habnci tt otiim ab ip(b viuente & haoitante,vti fiui benis (iiif 
paterexeo , q>cumip(cpaccr incodcm teftamento adiictirii$,cen!ctur vliimfrud^tiquatenusdeuiteilli 
tutor & curatof hliorum diAi tcft.ttoiis conflitutus compctiillct propter legfrimarionc illa rcmililTc & 
rflet, vnacumaliisduob. necnonctccurord. tcfta- donafTcfilioiricuocabilirer, pt fttb^nt d»ft»rti fiifr4 
mcntijipfcpatet tutcla&curam,&()fticiumcxccu- fiw». Qiio ftarcpotuitfiliusdonareinterriuosbo- 
tionis di^ tcftamenriaccepiauit , faciendo i£kns nafua,tnquib. patcrnullii vfumfrudiihabuit, licet 
nitoriot&curarorios, vnacumaliis, (icurparetex cnim teftarinon^(Titiiliiudebonis,inquib.pater 
fnftiumento mihi exhibiro , & cx litcriseriam tranf- vfumfru^iVum no habet , ouemadmodij t necdchi» ,j 
niiflis . cx his .n. adtibus raiificatio induciturd.tefta- in quib pater vftimfiuftii habrr.& tamc poteftinter 
fnenti ficcontcntora in eo.quia ratificvio non tantii viuos dilponcrc & donare.Caftr.rMi/Ij8i.^i»t ndtth- 
vctbi$,*cdctfadtisinducitur/.P4ir/«Bjjf>fWir4f./'*^.& dM>n.ia \ tjmfit» lib.uKom:m.ieHf.^\i.(»l.i.vtrf.f4lltt/i" 
interministeibmenti isquilegatumineorclidum (MiM/«.Crau.(«M/^J9.M i.c^2.Scdfiliusi(Tcvoluittntcr 
ftcceptat dicirur illud rarificare tcx. « l.ptn. S .fienm t. viuos donarc,&dc»naui t (i tefbmentfi no valerct, vi 
fi. f. dt invff^.ttfii.Bii.in l.f^filegttu.f.it htt qtiib.vt indtg. tcftamentii, vel vt alu vltima voluntas,ergo ifbdo- 
gl.&doct.iw/4/;jf.C<»iifif.Cxau.t9ii/!i}7.ii.j.Mafcar. nariovaler&tenct.infauorcmfiliorum .quinunc 
dtfr»b4tto.v»l.t,.c»nti ix^.n. 4^. Qu()dautfemeltap- poirident,&(icdonitioneranficauit fadisipfis/ijf. 
^batijei^nonlicerpoftearcprob,ire,f.<7ac(</f»»if/.(if p^o/mi jf.ytmr^fdhik. Qn^odaiitvaleatd. tcftamcntti 
rr; m.i» 6 .l.PampeHtkt ftril/n.dtntjt.^ffi.Ofifcasdidfft- &in eo difpofita in fknoti fihut ii iutedonanonis in- 
ifm.tf i.n.i8.Beciu$(«ii/.).>.jj Surdusinr/i 28)$. nu 5. tcrviuos,idpatetexeo,qiinteftamenfoadiedaeft 
Et ifttid fiindamcntum iudicto nico eftfolidum& cUufula^vtvaleatiurcteftamentivclcuiufcunq; vi- 
(iirticiensprod.tcrtamenti validit.itc Sed vlienuscx tim«voluntatis,<9FomniaIio meliori modo.Tafis.n. 
abundanti fcaindo loco moucot exeo,quodnon claiifulatop3tur,vta(S'v3leatomni meliorimodo, 1 
conftard .D.PetnimLuyfinm ratam habuiiTclegiti- quo poteft,Iiceiadlustranfe3t addiuer(jmdi(po(i-* 
mationc /aiitam a .Srrcniftima rcp.Gcnuenli, eo ab- tionf quia omncs fpcciesdifpofirioniS cenfcntur co- 
fenre.Eft.n.commtmisomniri lcnrcntia,nonvalere prchenlx.Hier C>20t cenf\i7.fubn.ii z 4.(1.1. Quibut 

I j legitimatione lilii fadta * "'(• plentc&accepran- licfhnnb no obftant in con.iritjaddu^a, nam fatc- 
tc,au t poftca r.itii habcnte , vt cft tcx.i»i S.gtJirr^liitr. or,dc iuve comunt filiumfa. tcftari no po(Tc,ncc co- 
iHMMih.tfUib.mad.Httur.ffffui.Ofifcmdtdf^dtm.tt^jt. diciliaircccticofcnliipatrisnecdonarccaulamorris 
tt }Aenoc.(»nf^€t ii.45,/fi.j.$iluan.latef»n/I{.ttir.;6. fincciusc6fcnfii.Fateoretomniaaliavcrac(Jei|ail* 
Hondcdeu$f#>i/^7i 1.16 /i.t.cu igirurdiclalcgitima- ducuntunfcdhicdicimusvaletc,quiaficeftdipo(i- 
rionon valeatjfirquitufd D Pctrum Luylinm nunij tticx(btutoCcnuenli,ftantepatii$ranficattone& 
Hiitfe in poteftatc parris fui,cu no fuerit nat" cx legi- aiiis,ex i dedu<ftis. Ite no ob(bt quod intra menicra 
liino matrimonioM?^(>4Hi.&cerri(TimijelU9uldo paierielbroentiireauuciaucnt.quiandpotuitiilud 

li 4 ccuo* 
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teuocare, cu intca illud approbaflet,pcr e«,6 fupn- pofle pcr aiiu quam pcr capit ul iim , cx irad. pcr Roc 

dcduftifi]eie.N6oblht4}>vbicxtatcxprc(Tlrcpro- mtutjfdtaf ijj n.io./>4i.i.quia vciiusvidcturquemli- 

b4tio,noniitattcndcndatacita3pprobatio:quud- bctadmutiadallfganduniliaucnuUuatcm.cxciad. 

ludcft vcrii,quadopcclIit«xprclIarcprobatio»tunc fctVinti\imden«liu.tit.quiifi9fiitdKtrtdtmtaitMi.n.p. 
Ii.tai.itaricxc6icdluiisoritur.n6dcbctaticndi,quo- Rurfuj nonobfhtfi tdicatiir.hociusvnionisla 6 

niapuaJctexprcna,&:inclaj:ijn6cilopu$c6icduns cicndx ablquc conlcniu capituJiprarlciiptum hiillc 

4ciuIoquiitutDd.alicgati;vtviderelicetcxeis.Scd pcrlUullr.&RcucicndilllmumD.Archieplcopura 

Jhicpixcclllt approbatio ipfii fii<aa ,qua Aanie , non Pilanuni : quia vciius vidctur prrlcnbi non puilccx 

licctpoftmoduinicptobaref.fli»i/bw«/^i<w.^rf5. irad pcrGlo.i«t/riii.i.i« wr unftntientt dtiti^Myl «•« 

ii<rji«6.cumaliisiupradedudlij. 4lu.8cpes Ab\»ucinttic.p*ftfT4luMim.ydedetut.&m 

AndreasFachincusPiilsnomi- (Mf.io6j, i^lib.i.&tn(j,ulU.m6.deTtkutLn»nMlHSc 

necoUegii. infcrminisPctt.dcl'arii^<i!tKflwm6.<^.5.B if? r..(r,!ui 

Pro Parocho ccclcfut di<rcefis Pifan*. ^^^^^^ ^^^^^ ^ j,^^^^ ^^^^^,,^ ^ 

Arcvmentvm CoNSiLii LXXXVI. dentino/i/ii.i^. j.cir/ij^i4 f4jp..5.1iccrcEpiico- 

DeymoneeccUfU fdla fineconfenfu capitnJt. P", "'•^"''» gciicraluci 

■> t vellpcaalitcrrclciuatxvciatTcdx, quiahocdtbct 

5 V M M A R i A. inicliigiquandofit vniocumconfcnliicapiiuli^qui ^ 

t VnittuUjU duUurdluadtUqiuiutiptttnrtiuUrutr oon intcrucnit in calu noftro , Sc iu vidcturioqut 

fiert. in loas allcgatis. 
1 Ordtturttmd»'* funtHgdtd in htntfuiitrtftriutii Pdpt. Quibus uun ub(bintib.cxinimo vnionem fa^tani 

I Vntntnptttfl furidtlnntjiiu rtferudtiiPi^StdiM- pcradmodum Rcuctcn.D. Vicaiiu Pilanum dc qua 

ttdittfertm. inprxiemiagiturvalere,&:pcrconicqucnscoUafio- 

4 Vtii$btni^iinmp«ttfifitTifintc»nftnfuc4pituli. ncm fadam j S PontificcRcucr D Pauitno nulLi i^- 

j Vunum tft nuBdtb difcdum cenfinfm C4puuli pcttfi damcntiunc vnionjsillius,fubrcptitii|ciK <5cnuiii j 

d&tgm db dltt «fUdm 4 cdpuult. Std ctnttd tufcrm. v t cond udi t Fclin. m Cdp. tn ntfird « i ) . ntf rtgtfimim 

6 VnmM tm prdfcribt nufuit. ftptimim ctrelUriM. dt rtfcrip. lo. dc Sclua m trdCl dt bf 

7 CtidtidbtiuftciinenfAildmtnlimtvHicnunonvdUtt mfici$fdrt.i.q.HM.-;6 Fbminiu$Patiru^rryi^n4.i««r/. 
t Vnmfieriptttntxcdufdiufid. (&tlifurrtptuu. Ubix.9-n.i^&xt.Mcno^h.ctHfi()^.».ii&liq<f. 

5 ItnfiOpu lutt vnirttuUfusttidmrtftrudtdi Pdpd. N«m q> attinrt ad primu argumcntiun rcfpodco 

10 CencU.Trul.fijf u.Cdp.^. (fittuUdBegdriptttJL tcgulaittci quidcm vctum c/lcquodriopuiht vnio 

II HuUuMmmuixdefiliuctnfenfm tdpituh i ftUcd- fien,icdhxcrcgulafaiUt,iuib t lubiiiicntecauikv- f 

11 KuBudidluHdtimurtrumtccUfid dftUeccUfiddUtgd- tiUtatisvclncceilitatis.vtpuuiiduxipfjrcccicitxv- 

riptteS. (huntH. nicndxadcoiintpaupcrcs , vinoniumciantcjrum 

I ) Stntentu&ctntrdilmiUiipettflnullmdbdUqmiyi^d- tcdditusad vidum duoiti,nccrcpciiaturaliqui5qui 

14 tluUum & fdlidumdtiuipdrdmuT qudndo ntme pettil vcUt dcleiuircprout in faclo ccitiillmum ellc appa- 

diutttdtmillitdtt. tct m pfcnti vnioncfadlatpcrD. Vicaiium Pifanuin, 

15 VniitdiceiutdclmpottileppenidbtefCuiuitttttrtS. tex eittN(4 rji^fyiiii//i.crihPanorm S:a.\ude^r£LeHdM. 

16 Exiiptridtiurtterttiqudnioluedl. KchaS. mprd&.ttt .dtvineKti'.n.i^.& n. ^i.&rhabeiur 

17 VfiUtdtcentTdQuidhgmnenpettilnifidhttcuimf*- ctiam in Concil.Trid./rjl/lii r.(« 

18 Dttodtmibtnu.feq. , {uerttiinuUm. Cumigiturin Uiiluid vcrillimumciTeconilcrex 

19 Dtttdtmtbitm.ftq. * adis,&ea vmoattulcrit augmcntumdiuinocultui, 

10 Dttedtmtm.ftq. (dlf^.ctnftnfticdpituli. icquiturdiccndum, diclam vnioncmcxiuilacjuik 

11 Epifcepm pettlt prdfiribiu imfaiundt vnisntm tcdtfid iadbm rujirc,& iic valcrc & fcruandam cile. 

ai Prdfcriptie ttmpern immemeridlm nunqtidm fubUts Quodvcroattinctadiccundum .irg.de tcierua- 

tnttBij^itkr. tionc & atfcclioncbcn^iicti, dicupiuiciponiionc 

1) CtnfuttudottnferiiimmtmotuUinunqudm itutUigi- iliudproccJerc antc Conal.Tnd. Cztcium ilantc 

tltrfubUud» C6<il.Tnd/r/ it.r.(.dr/ijf.i4Xi5 n6cildubiii,quia 

jjrff\ licucrit t&hteatEpifcopitvnircccdcliasfcubene-l 

Aajlt Uomtnta. fictalicctfucjintgaicialr.crvcllpcdalitcrrdctuafa 

AD M o D V M Rcucrcnde Pater. Triafuntaigu- vclaiFcfta, auoniiindidislocisCondl. Tiid-hxc 

mcnuquqcxmotiuisdcfuiuipoiluiuadmudii facultas Epilcopis ranquam RomaniPontificisde- 

Rcuctcndi i*atrisD. Vicarii Florcntini.qux locu du- icgi ti$ cxptelfc data &: cuiicclla cll. 

bioium in pizfcnti cauiaproponuntur. Nun oofUi q>diciturtconahu loqui quado vnio ^ ^ 

I Primumcil.quiavnioecdciixtcftquxdamalic- fadacftcumconlcnlii capituU , quonMm ad iihid 

aatio,quz rcgularitet iieri non potcftc tum ne^norts. patcbtt iclpaiio cx lu, qux dicam pru rulutione ter- 

iiprdiHn.c.fnit.h.ftd&bec.it.q.\Mmdliiivulg. tiiaiguinenti,ad quod iulucndumdcucnio. 

Sccundumquiabcnciiciumdcquoagiturefataf- Nunoblhitiuqitcrtiumaig.dcconicnfucapituU. 

a fe&um &: rcietuatii l'apx,quotcafuliintligafxnu- quijduphcitcircipundctur. 

nusordinarii,r.F/ff«)?r»ff;w^4^ RcbutI.iN/»r/w4/!gJM- Primo hanc cxccptioncmquod vniofitnullaex 

3 tvrdfmplum.invtTj^iUum.Lt Tniodcbcthabete tef- dcfcdu confcnfuscapiiuiiallcgaritnonpotlcabali- 

fc(f^uintantummodoiiiccflantib. RutatiiMrf/f.rir. quotcriio,iicctciusintcilit,icdtanfiimoduabipib " 

dertbM(LnonMunJtiif.6.CiidiaAjntltm.i.q.^jUrtb. tapituio,ineuiusfauorcmiiiicconlhtutacrc,vtc6- 

ucl.nen dlitn. fcnfus cius t equiratur in facicnda vnionc,ita decidjt 

4 TertiumquiafacflacAiine f conicniucapituli v- RofanomlIimc.j&rf/i)).«.i«.Mrrf tquxloquiturin 

nio.dcquaagirui,crgo non valct^.i/<m. i.dertb.tccl. tcrtTiinistcrininaHtib piouifi Apoitolui.quod non 

iiM4/tf.Coocu Tiid.frf. i^xdp.if. poilitaliegarenuUitatemexdcfci^cenienliiscapi- 

f NccobiUtildicatuthancnuUitatemobuutnoa iuh,quipfxaiccAcaiusnoflcr. 

Bt 
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Et Rouibi moucrurfirmif$.fundamentoquonii 
nullitaialicnatioms rcrucccJcliallicarumnopotclk 
' » abtalioproponi.quamabiplaccdclia, incuiush- 
Hore (olcnnitatcs umcntxlunt circarerumccdcU- 
albcarum alicnationcm.y r pcr Innocwif .i. de biH}U4 
Jii»tiprdU.^nectnftnfu(apttuli.Scthidem Hoftirn lo. 
And.Card Panor.fic aJji,vt late per TmqMlegib. 

w&.qmdicitcomunitcroinncjitatencrc j/^.Sji.jt. 
&m:r4a.U ymtftijt:. l.ptrt.ietl.tju.j.^R.Muttaf.i^^. 
ii.<.Cr7.Rui.f«n/:jj.>i.ji.//i.i.&:aJiiaJlegatipcrRoi. 
Roman.wi/i^M quam lcquitutSurdui iro/ALwria. 
17 9 J»« ' 7 clhcx.pro Jiac fcn tcn tia in f.Jiqu4. de rtb. 
ix.f i.qucm adducunt do<i. fupra didi. 

Etidconon cftlioc incafuattendendum, qiiod 
«ontraRot rclpondjtMcnocffls/^j^j.i,..^ .quu 
loquitur quanio Rota mouctur faJfo fiindamcnto: 
fcdin propolito nollro fiindamcntum Rotxcft ibli- 

di/rimum.quu vnio cll qu«dam alienat 10, vf ctiam 
pr^fupponi 

turinraotiuii,prorolcnnitatcrcquirirur 
in c* f.inenda cofcnfuj c.ipitu'i.t3cliocprocuJddbio 
Uuorccapituli lcu tiuore ccdclix.cum igicur ncquc 
capitulum, ncc ArcJiiepili. nccccdclij unpugncnt 
J Ji vnioncin,quia vtilis fUic & neccllaiia, Sc 

.,..iuinicult'augmcncri,c ' ootcftaJius 
fxtrancuseamimpugiurc.vnn, . .. .uciditRot. 
cuiusauthoritasuuam exccl/b lucopoa:aeft,vtne- 

fiscfl'cvidcatarabearcccJcre,vtpeiLtiJo.Gomei: 
. ^dTtg.CMtutiUtutnpitmm. ^u^. .^.funi. Vaatiuin 

f>'ft»u!l,t.txdtfia.,ur,Jh:idtleg.uui7.GiAaMtum4i 
ny/mni /ii.i../^.7.«a.j.muJtialiiquosalJcgantM(>. 
dci m ,rnrj:t. diiommuni «piutt»t.l,br8i.t,t.i).iafu 10. 
Non obltant uadrta pcr Vantium m tuuiuuptSttdt. 
tj tmdtnull,titt.nu.o.<\aii rloquiturdcprxlaroncgli- 
gcntc dctcnlianemccdcfix.&debetintcJJigi fetun- 
dura dodorcs quos aJIcgar, luxtj doatmatn Bar t. ,n 
lntnftlHm.S.lthtrjttienu . 

In Drimiscitat Rot dcu; 1 ^ , . UtttT.in4nt,quu. 
»iiul aJjud dicit nificxtranci} pollc agcte nominccc- 
dc/ixprxlatoncgligcnte,vtpcrinnoc«if.(«m,/i»i. 
itttjhb. qui loquiturm cafu quo plarui cft ncgligens 
inprofcqucndo lurc ecdcfu:,& cu m agitur dc tcuo- 
«tionc rei cccldix malc .iIicnatj:,.4o.- cft,cu darano 
ecdclix , mxta tcx.in t.fi <juupri4bjterorMJe Teb.tc(l.ntu 
4/1. vbi Abbji-j.faibit com. Dd.tcncrc, quaiibct ec- 
cJcfiaft pcrfona .idmittcnda ad repctcndai rcs ecde- 

iiaft,maJialicnatai,quuvcraturinJiac.ilicnatione 
ilJidta iuipubUcu. Scd hic n6 agitur dc re ecdcfuft. 
malc aJjcnata,irao dc vnioncjtada ob caulara nccef 
fitatjs &: vtiJiutis ecdefix,& tcndccc in augnientu & 

propagationcmcuItusdiumi,4:jindcvnIiffima5c 
neceflaru ecdelLc , vndc inttat aJtera comunis con- 
duiio cj, ciusnullitas obdcfectulblcnnitatistbaJi- 
quo aJJcgari noa j)oUi t.fcd tantura ab ipli ccdclia& 
capitulo. Et hxc diltindio cll ncccjrano adhibcnda 
nc confiindantur inuicc didb: corauiics Dd lcntcn- 
ti« 5c tex. quib. vtraqi mtiiur. Nam vna dotct con- 
iradu nulJu rd ecdc/ixabipatanruraecdcfiafiei 
placucrinmpiignaiiac) ofTct^erttx. ind.cfi 

lUA.derti' Haxc6munii. . .u.ngcndavfprocedar 
quando alicnano fuit vriljs&ncccllaria ccclcliai.Po. 
rcft.n.t n i icccclc/ia cogcrc alios ad oblcruantia con- 
iraitusi, licctlit nullus Alteravcrofcntcntiai},con- 
lia<a' i quoJibct impugnan poftit.^ r«. ifl (i.t ^«4 
prttbyttrtru. cft mtclligcnda, vt lodi habcat quando 
c6tra.au$ cft mitus cu damno ccdclix ica I'anor.i» t. 
t.h.'i.atftdtr4(4Mt.(^\xisidcn^ox.etn. Allcgatptcrea 
Vanti.Imol. &c Mcx.,nl.quiddt(tturMnrb.iiiLSckfii. 
0t.ii.i»7 .».5.qui m ciJdc tcmumsloquuntur.cum vi- 



dclicct agitur de conrradhj damnofo ecdc/i«,vrpu- 
ra, ficoncc/rcntaliquidincmphyteu/impperuam- 
Tunc.n.quia hoc cft ^hibiium dciurc^pptcrdamnij 
ectlc(ix,ad ^ rcs convclla rcucrti non j.otcft,racrito 
qmhbct potcft cotradu illum impugnjre, nc ccdc- 
/u rcdigaturjj mopiam. qjpublicumiusconccrnit 
Adducic ptciea gl.tnl.tubtmut.S.f4ne.ver.a.tni/nts CJe 
furtfttUi.tdl q limilirerintclligcndacft ciiagTrurde 
rcccclclix nialcdiCData, /ccuiautclicum '\ 
cccIcli*,quiatuncrcuocarinonpotcftalien;ai.,i,..i 
ip/accdcluvclit,&itanecclIariointc!Iigendaeftgl. 
illanecontradicatrexj»rffyi^«4irrri.accom.opiii. 
» dcduct j:,q> nullitas ab aiio,qua ab ccclc/ia allegari 
non poflit^quando vtilis eftccdclia:.I'r«rcicaaddu- 
dt gl.Mf f .ii< UiUfnJliitjvgl. H,4gu4. (trc4 mtdiHdetxttp. 
qnihiialiuddicjtnihqucralibet ^pcuinrcpo.Te vri- 
litatc ccclelixne ccdclia Jjcdatur. Sedm cafu noftro 
ecclclii non Ixditur.p vnionc.inio lirntit maxitnara 
vtilitatc&comoditatem.vidixis.igifurillagl.nihil 
obftat AlJegat ct gltnt.^quuprtfhjurtTu. m rtr.ptrft' 
nu.dtr b.eu »014/1 .qgl.loquiturJcre maleahcnata 
licuthabcturintcx ctliillagl «ttcndcdulKfacitco- 
traD.Pauhn apcrtc,qui.-idii.icplonas*ltenusccdc- 
fiiadmittiad indaaJicnatione./cdtantum 
r' • ^ ' • ' L.ConftataiitD.Scbaft.aducr/a- 

:'iumcccIc/ixPirana-,&/icfecuB- 
dumdgl.nonpolIctageredcnunitatc.Allcgatin/ii- 
pcr Felin.»jr.<i< »:i»i.ie/ i.iir/|f lA, o- 1» e^,i,ai.»w. 1, i/# 
wai^.criW.quib.mJocisFclin.dicitpIatoncgligcn- 
te^fcquiiuifuura.vtputalegatareidfcK^u^Iibetad- 
mitn & gcneraliterin coccrnenrib intcrc/Ie eccleli; 
quemhbct c/Tc audiendu & admittcnduin. Scd hoc 
non £»cit ad quaclbonc noftta, quin hic no agitur dc 
intcrcircccdcilx q> iUa vniodcdaicturnulla.neqi 
platus eft ncgligcns m dcfcniione feu perrccurione 
(tii iunj,imo intetcft ccclc/I«, vt mancat vnio ^ptcr 
ncccllicaic&vrilitatcecdclix.idcoaonpotcftcon- 
lidcrati vlla in pLto ncgiigentia, fcd potius pruden- 
tu ac fohdtudo in jpcurando lioniim ecclclixpcr 
d.vnionc.pertJcultusDEiaugetur.Allrgatct Arei» 
i»/?.</ttit.tlK.no/«fr.B.f.vbidjcitquciibctdcparochia 
reuocarc poftc rcilicnataabccdeliapcrnor.ia/.M»- 
bemut.S.f4tie C </</4ir»/4»<7.««/.q,eftintcIligcJurade 
alicnatiotir cumdamno cccIc/i.T,(ccu$ficum 
vtilmtek 1 fupcriiij fllliitam dillindioncra. 

Allcgatdcniq; Lapu rjium .quosho 

ucni hoc dicentc* #c qu.; u . ... . id aJ i|> allcgantur di- 
cerent, c/Tcnt tamcn mtcJligcndi iuxtalupra diifla, 
fcilicctquando agiiurdc procuranda ecclc/ijrvnJi- 
tatc ciuu tunc quilibct andicndtis cft. vt ipfc V,mnua 
co nclu J 1 1 .;fr /«.«1 f .(hin tn (uaauJe bu tju4 fiunt k m*- 
itrtp4r.C4p.t.Nutn4.^i.diJitB.Et iftud nec cgoin/icjof 
vcrnm incafu noftrono videtur jpcutarc vnhratera 
eccIclixacicligionis.quicontcndirm/Tingcrchanc 
vnionf /cd potius fuum /iquidc vt di<aum cft.ifta v- 
nio vniis & ncccllaru /nit proptcrccclc/iapauper» 
tatc & diflicultatc inucnieiidi rc«2orc, qui curxani- 
marum prx/it ,q> raaxjmeintereftip/iuj ecdc/ix, vt 
p.ntcr.Lxpdiai< jgirur liquido^r uonemni 

cirenuIlaquoadD Pauljn.aduii, .imadenulii- 

tatc dicere non poreft.vt io Cumli diccbat Ruin.f#W: 

48.«.u./,/r.4.vbifciibitlcntcntian6po/IcdidnuiJi 
quoad vnum , hcet dicipo/Iirquo.id aiios, & liceft 
in calu noflro, quia quoad capitulum li illud allcga- 
rct nullitatc.dici polfct nulla.lccus quoadD Pauhn. 
/ic dicimus contra<au djcipoircnuUii rc/pcdu vniui 

rclpcau vero alterius vaJcrc vrpcr AJbaju »• 7. 
«««.7. 

luqi 
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Itaque refpeftu ipruiDD.PauIitiiaducrfariilocii$ inucntirii ^ptcralioi non ritatoi, Bu.(t»f.> f 4. ». 1 

cftillidodonimconclu(ioni , pariacflcquodadlus U.i. Ro\.d*C9nftdMumt4rii.rtrf.i{iit^fiMli(iii.(lux.n. 

14 fitvalidus t vciritnuUuj , &tanicnnulluidjci iion inf3uotcaliquorijtnducuntut,habcnthanctauum 

fo(niGtt.mLfid(rtdttoTti.C.itftrii«ft^Jdt$mM.An^. claurula(icisplacucrit,/.t.jfir/rj(<«mmi/<Siclrg![i> 
t»nf\%T jafint.Decxtnf.^^ijm. n. & 557 ji.ij. Caftr. matio q ad fauorc ilicuius t cil nulla , no potcft pcf 

(itnf.xi%.n.ili\i.\.¥\2nQ.tH(.iiltcltJ^.^oM.\i^.dt»ff^ aliquctcrtiiicxpcrronaiiliutiinpugnariRui.(eji/.Sf. 

D.Cxphal.t»i^37.ii.i) /li.i. n.6.& 9^.n.tJi.\.V2xi(x9nf.iM i5tJi.i.AJc(»Mf.i7i.«. 

Scd nc dimcultatcs maioics quamiint in didlij 5 SurJusqiiiali.iquoq; /iiniIiacongcritf»ii^i. n. 84. 

motiuisquantum ad hoc cjput attinct (ubtcttugifTc (nm /fi^./i.i. Atq; hxccft piima tc/poiilio.qui loia (tii- 
iridcamur,aducriendumc(tetiamnunob(larchuic ficcrccxidimoaducrllisnuHifatcm obicdamcxde- 
nolka:rcfpon(ionirrad perRui4»«/!4».».6.//t.<.quc fc(Shicor.(ciil'uscapitiiIi pci q apparct,noobflareid» 
fcquJturD.Ccph.(«N/Ii55,M. ii(./i.i.quictiaadducit q>rcplicabatur,ad Coci.iu 'Cndcnt.infccundoarg. 
A1cx.(m/I)8 («/./iiiii.i.nccnontrad.pcrDurffMf.St. <)uoniapanafunr vnionc fiicla c(Ie(blcnnttcr & cti 
n.X{.lib. I. qui dicunt nullitarcmconttaCbist obiici confcn(ucapituli,vri (incrali coufcndi.cu nopodic 
poncnon(uluinabccclc(ia ,icd ctiamabaliotcttio impugnaripMfiKi/.i^/^/irHr fuptrim Ahcrarclponlia 
cuiiuintcrdt. eft, dato , quod capituli con(cafiisncccfl'aiius fit la 

Namq; hicdiligcntcf aduerrendij cft ilhid locura facicnda vnionc,tamcii Iltu(l& ReucrcnD. Atchi* 
habcrcin cafib. inquib. opponipotcftdciurc ter- cpi((:opiis Pilanus,prcriplitiut£icicndi vnionesbc- 
hi.Toiacnimhxc dilputatioac doCirlnapcndaex ne(icieri]&cccleftartihnecon(cnfucapiruli,perte* 
. craditispcr Bart.in/. i.de txttftitne rti ntdudtd. qucm pus immcmorialc,(icut plcncin proccllii probatum 
adducitRuinJ.(«ii/i40.ii.6.vidciicct,quandoliccat cft ,pcrtcAcs^' inlhumcnta. Conftat aut Epifcopfi 
* * opponctctdeiureteriii.Inquoquidemaniculoiu praelcnbcrcpodctcmporulpatioimmcmoriali , vi 
Bati.dilbnguit vdi /«^r4.quod(iquidcmiu$tcrtu(it ibliisablq; capitulo faccrcrnftitcainquib.capituli 
exciuiiuum ipfoiurciurisagcntLS,(iuctcrtiuj vehi, coulcntusrcquiritur,rr.x.r/7mr./>m dt(OH;uttiid.h 6.6c 
(luenolit.tunchceatopponcrcdciurctcrtii.Ethanc eftcotn.op.vtic(bturBalb dtprtfnpt.pdr.^.q. 17. Ec 
condulioncm optimc applicatRiiinus adpropoii- interminis vnioms(acicndxab(q;con(cn'uc.tpituU 
tum nolhu:q<fi rcs ccclcdx malc (ucrit alicnata,quu Soc.m tfiiut rniri dtexcrfitb prA'4/« .quc 1 cfcni3«.'(rqiu» 
contraclus cft ipfo lurc nullus, (tue ip('a ccclclia vclit tnt Cacaalup.i<« vnttnib mi. <j jim. \o.(vm feq. £t kxc 
iitienon,rtin(.fiq«ifprdsbjteTtrumdertbM(lntHdlttn. (crnrcntiaconfirmari pntcftrationccla ilTinia, quia 
tunc iiccat tertio opponcrc dt- lurc ccclelix , hoc cft, tanti temporii prxlcriptio, hoccft.iuuncmorabilis» 

alienationcm ede nullam , licct ccclciia taccai Sc habet vim priuiicgii aPrinapcl^itimcobtenti-u. 

non contradicat. Scd iftc non cft ca("ui noftcr,quia fupa tjuilHfddm.^.pTit(rtd.dt vtrb.fig.c^uod procedirct 

hzcvniondcftindamnumecclcliz, imoin vtihta- iniis.quxfuntcontraiusr.i i^^r#/rry.//j.6 iacidime 

tcmcius&cdmodum vt fuprd diHumtfl. quamob- .-luthoieccitansGabr (om.(«tf(/iii.5.iiM/r/>r</(r/^.^«iiA 

rcmcontradlushocincafu non cft nullus, nilicc- f/ t.Nonob(htGl.iii(/rm i.dertb t((l.ntndiu.(^\}xne- 

dc(iavolcatc , iccundum communcm (irntcntiam garprxfcribipollc Namq^cftcomunitcrrcprobata^ 

fupccius lirmatam,quod ira dcmum cotra^us vtilis vt tcftan turBalbus loco fupra addudlo.Et iltud fuSi' 

ccclcdx litnullii,jpptct iblcnnitatcsnonadhibitas ccredcbctadtolIcndamGl.authotitatc,qUzinmo- 

li ccdefia vclit, vt pcr Rot ind. dtuCi^i n.\ uxumdlik tiuis magnifieri vidctur , quia vbi comuiiis Dd. (en- 

/i^r4r«/«r».quiaccclcliah(ic incaliipotcfttatiiicarc tenn\cft,inconttafittnoncftftandumopinioiuGi. 

&approbarctaIcconir.ichj,vt p« Abb./«rf.f.i.B.8. (ccundumc6muncm&:vcr3inopinion?,vtpcrMo- 

mtftdtvdfdntt.Sc tradutit omnctdod. cirati pcr Rot. ilernoiytrd(M(tm.opiH.lib.x4tt.^. Cdfu 7. Non ob(bnt 

Quamobre intrat in calii noftroaltera cudiilio Uar. authnritatcs alix in contrarium allatx , qitianon lo- 

in d l.i.dttx(tp.retittd. quod vbiiusrcrtii iplbiurecft quuntur in przlciiprionc temporis immcmonaiij. 

cxduliuumiurit agcntis.iplb tamcn volcnic&non Hxc n. nrxlcriprio tempoiis immcmotialut nun- 

aliter , tunc non liccat opponctc dc luie tc rtii. quani fublata cllc in telligitur, vtper Mafcird.if pr«- 

Ethicprjrci(ccftca(iisnoftcr,quialicctn6valeat (4rf«.r«/^r9n(/.it7i.n.4,.Etcuminc6ttaiium(itcd- 

Tnio(inecd('cnfucapitult,velaliaahcnatiovtiiiscc- muiiit opinio in tcrminis noftris,deqtiapcrOaIbi 

dclix,tamcnhoc intclligitureccl(-(ta iplavolcntc vi'//i'/>r4,qiixoptinuim ctumhabcrfundamcntura 

&nonalitcr,&idcocuinin caiiinoftro vniohxcitt nonvidcrutabcareccdcndum Pr^fcnim cumcon- 

ccclc(ixvtilii&nccciraria,&vclircccle(iaip(am(Tr- trariz opimonis hindaractunidtnulliusplanemo- 

tnamancrc,nonpotcfttcrtius opponcrc niillitatcm mcnri Sumiturcniinr.vc/rf». i.ik »/>.»(/</:« j/ir./« W- 

ip(iusvrtionis,c6traip(amccdc(ta. Nam iftudrcdii- timdpdrtt quatcntis icprobaturconliictudoincon- 

aaretinpfzitidiauccdclixincuiusfauorcintrudu- trarium.fcciilla vcrbi rcfc-rcndafuot advlnmapar- 

ftacftfoIcnniras(«//rr4/.9K«i/iiit«rr.C.rff/f^i/».Et(icin fcnncx. nonati- inam.quia nonpoteftad 

cafu nolho locus cltomnino (jomuni condulioni primainparteni luarationercdhicfraonis, 

17 Ddquodvbicontra<^uscfttnuliiufauorcalicuius cfitex dicai li«i ; (/(«rM/miir. Dcbercrcnim 

ncmoptcrtllQ potcftnuilit.itcopponcrc.G/.tn/.r.fW dici.hxcirrirar imus, (ladTtrumq; didkii 

Bar Bal Ang.Saly.& laf C </<Mirfr»i»p/>.tjdicttc6mu- tcfcicndacrttrti 1.1^ .; . ila. 

niicrapprobataSoc.(«n/r78 n.^.U.^.Cn\i (tnfprtgt- Dcniq; ctfi ad vtnimq; diftum rcfrrenda cdcnt 

iirr«.»i.i78.Sicdicitnu5 VafallQnonpodcfciidiialie- illavi-iba,!' ' o.anlimdiccrcrcpro- 

I % narciineliccntiadomiiii ,(cdnmcn(i t ahcnaucrir bataconliic ' - . .'s vcrbisnonconnne- 

fineciusc6(enfu,foiu$dominus,&nctnoaiitu, prer riconiuctudinctcmporisimmcmoiialu.Nam fub- 

eum,opponeiedchacnultirarcpotcrit.Rui.(«n/.i.«. lataomnicondictudinc.nonincclligttut Itiblataco- 

7 /i.t.Nat.<«nf475.M.i4.D.Cxp.r«n/i).R.ii8.Rol.(«n/I fuctudotcmpotisimmcmorialisrrx. tfltuG .-ndutb. 

f7.M.9Ji. vAlb.(«a/I(>7.n.7.Sicquo<];(]inucntariut^i vt dt (ttert.ctmmuidtimesrerum t(iUfid/lt(. Cc ibi Ang. 

fadufncritabhetcdcaliquib.crediturib.noncitaris n.i. A\ex.conf.Ct(ir(dfintm.lib.t Feli, in rub.de: 

I 5 illis|(jcjtati("uctcn6polluntopponcrcdcnullitatc «.iS.Mafcird.rii/((/ir4.fl.45 Anton.Cabr. alu i. 
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timl dt frtftrift. ftnd. i. numm 17. verjicttl. (onndrium. to ipfius vnionis , & adis illius qux fu nr nocoria : Ss 
Etliect.iliquic6:uriumvolucrini,hc£umcn ve- fic vulitAS&neccfrira$n6cfttcmpor.»l!sfcdppctua. 



tiffima vidctur, qucprofehabcttextum cum Glo 

Andicas Fachineus PiGs nomi* 
necoilegii. 

Pro eodcm. 
A1.0TUINTVM CoNsiLti LXXXVII. 

De materM pr^ccedentu conjilu. 

S V M M A R I A. 

I Vm*mtuUJuf4Cttni*ctiif4ivft4({H4L. 
I Vni» fninonfsttRdSif^anfeHfHCdpttuti. 
f MitnMtio rtt tcdifu ralit fint (vnftnfu ?tfu vlnMdtfi 
utctfitiU re.'juirtnt ctUrit*ttm. 
fnfiriftio immtmeiialii ijuvmtda pribetur. 
ft^tftt ntn prtbdtur ptr fmpturM. 
Dttedem. 



Sccundo non bcncpropoiira cil qu xilio ilU an d. 
vniopolfit lubiiftcrc unc folcnnitatib..; iurc rcquili- 
tispfuf orraa , quia nenio ignorat, ad vnioncm faci- 
cnaam rcquiri hzcduo copuIatiuc,iuftam f cauiam ^ 

fimul cunfcnfum capitu.i,('m i.J</i^rr(I.WM4/ti- 
■4».Condl.Tridcn./r/.i4.frfp.ij. 

Ncc cgo vnquam dixi gcncralitcr , fubllftcre vni- 
Onciti ob cuidcntrm vtilitatcm vcl nci:cf1itatc,ab(qi 
tofenfu capitult: fcd dixi &: rcpcro,tn h.;c nuflra fpc- 
cic fubfiftcrc dne cofcnfu capituh , duabus raiiuhib. 
^uaruni vnaquxq; eft fulficicns pcr fc,pi tina quia II- 
luft.D. Archicpifc.prxfcripiiriusiftudfjcicndivm- 
o nes abfq-, conlcnlii capit uli. Sccun Ji , quia iftc dc- 
fcdlilsconfcnfuj capiruli,non rccJdtc vnionc nullanj 
hifi capitulu velit, 6c hoc pctat. Alius cnini cxccpto 
capitillohocallcgarcnonpoicft : &:idco paria cilc 
contcndi,validam cHe vnionem vcl nulUtn , quoad 



Pr^crtptiitemptrkimmmmulitprtbMrurptrtfftfs. jpfumD Panhnum.quideetusnullitatcdtccrcnon 



CMitadiltim itfii.infir. 
PepSitepribMtur perinftramentHm hcjtlenit. 

10 Pr*liriptio temperit immemerulk ifujnde nen vsUtt. 
u Prtfcripti» ttmperi$immtrniri4lu bibtt vinipriuiUffi. 

1 1 Gl.in tlim- 1 Jt rtb.cccl nin alie. 

15 Ttrtiuf nnllitdtfm tUtgtrt ptteft dtenMtienii beneram 

f.ciefit. 

14 Qued inttUigitnr vhitlitntju tfi ddmmft tccUfit,4- 
Im ntn. 

f f Itm ttrtii qutnL tiextrt Uctut. 

1 6 Prtfcript 11 tmmemirututn teHipefiit. 

17 CltafultdecrtttirTiltxtu./jHidtmpiriet. 

I % Exctptii nin dt, ttur tlttere indtgintm rtquirtrttjutwd» 
mttru tx tilu cinfttt. 

Ketteread/JJtr/te Pater. 
"t Ea I, acdiiigcntrr confidcniui, qux pro fblutio 



tiotcll-Qu.imobrcm fruftraaddudi fiint Abb.& Fc- 
in.iti Ucufuprtdiclii adprob.indu, alicnationcm va- 
leic fincfconfcnfu Papx.vcl altcnus,cuiu5 cofcufus 5 
de iu;c requiracur: qiiandu fubcft talis nccctllcas.cui 
pcrcclciitaccmncccflatiumliroccurrcic. Naincgo 
non puiui meum fuiidamentum int.iIiTigcniinc- 
cclHtatc , qux cdciitarctn rcquirnt , (cd in pixdidis 
duabusiationib.quib. nullumcogiuumiclponfuin 
all.itumfui(Icpatcbu. Sccundumcoputproponitur 
dcprxfi:iiptioncimtncinoiabih. &:aicitmtr4oncflc 4 
probacam«xrr<ti/.pci Dcc.im(.{u»i diUiltJtcinfir.vtil. 
ttl tHUii'.Jt.U.fed puto ollcgarc voiuillc n.i i. 

SccUndoqtiiapcr Iciiptiiras f nonprobacurpoN j 
(ciVioc.'nttrdiU3ii 111 fine.dtfidtinftr. 

Tertioquiaprobara noQtpoteftfiiftincrirxftow. ^ 
l.& i'jigj. dtrth. tcct. r.oH tUtn. 

Rcipo:.ico Dcc.in d.c.cHmdiU3A.riA\i\jM\x^ vclle 



nc dubiorum doclc Sc fohdc cxcitatorum pcr nifiquodprxicriptioccntiiannoiutnnopotcftpro- 



Reticrcn.D.V.ab cxccll.D.AduocatisD.Pai'.hniad 
dudLi flicre , qutbus non obftaniibus vidcntur mihi 
oninia rc^e iublifterc,&per confcquens promina- 
tndum cflccontra D. Paulinum : C^a vcto non cft 
neccilc,vc repccam ca.qux cgo alios dcduxi , & quz 
tate & prxdarc dcdudla iiicrc in didtis dubiis,hoc v- 
numpidcftare conabor,vttollam ca,quxallata funt 
a di<Sis D. Aduocatis. Ordinis autcm & luci^giatia, 
<]iiia(unc qumqi fcripta,fingulisbrcuitcrlacisFacii 



baii pcc ceftcs.nihcx pubhca voce &:fama,ahud noa 
liicit. 

Quod autc probari t poflIcpertcftcsprxfi:riptio "f 
tcmponsiiumcmurialis.iraditlatc Gj.\>t.ctmmMncl. 
ttt.dtprtliript.concl. t.n.iicumfiq. 

Eiinhaccauijdicimuseflcpiobatam,&:deea cd> 
ftarc cx proccflli , vt vidcri potcft. 

Qmjd vcro dicitttr poflcflioncm Run probari pet 
(ctx^mmt^^.inttr dtUitoiiu fine.dtfidtinfir. facilc di- 



Inprimo fcripto omniahuiutcauixmcritarcdu- luitur.quiattcx.ibinondicttgcncralitcrpollcfllw- % 

cuuturadquatuorcapitx- Etinprimocapitepropo- jicmnonp'jfleprobariperlcnpiaras,fedprobaiin5 

citutan iftavniotadbpro rcaJihcationcpollit dici •poflcperiuftrumentum locationit. 
fa<5ba in euidcntcm vcl vrgcntcm ncccflltatcm,adco Noftra vcro qti.Tftio no cft an poflc flio probetur 

vcpoillt fubUilctefiQefolcnnicaiibusrcquilitis iiu- pcr inftiumcntuIoc3rionis,qainq<.u&:intIloaru- 

rcpro forma. culof receptailr ConcIiifio,probaripolIcflionein, 

£c concluditurin hoccapite didlam vnioncnon quandufiintplurainftrumcnta,&: nun vnticantum ' 

«flc £a(ilain in cuidentcm v tihtatc,& pcr mc .\licgat a vc pcr D.Malcard dcpribttienib.vil. yctncL 1 1 8 1. im. 1 1. 

locuni habcre pullc ,quando cflcmusin celcri&: vr- & cciam in antiquts vt tbt.n. ij. 
gjcati ncccflitatc.cxtraditisper Abb.i»f.ra4««.itf.8. Quodvcro dicicur prxlcriptioncimmcmorialis 

§iectl.tdtfictn.dciict¥eUn.ini.t,umtcctfiJfeni.nu. lo.dt temporisnon v.ilerccxtrad }^ctG\.indcUm.i.dtreb. 

cenjlit. £c quodnon fitiaifbiineuidencemncccfllta- «ri/ rjiiR4/irn.nihilubftat,quiaiIlagIoiI!communiter 

tcm,apparct,quiavniocftpcrpctua,ncccfllta$autc eftrcprobata , v: aliasdixi,citandu adhucBalbum 

tcmporaljs.Rcfpondco tnprimisnon tciXc propo- it prtfcript ptrt. 5. qutft.iy. ad quamauthontatcm 

licain cile quxfttonem, quia vnio Bufbi fuit non Colu nihtl tcplicatun] vidi,& ilt qua ic ctiam infcrius dt- 

propter rcllaurarioncm ecclclix.fcdetiampropcer cctur. 
* paupcir.-iremeiuldcni,quxtcrtlcgirimacaulavnio- Non oblbt qrtod dicitur hanc prxfcriptioneni 

ni$facicndx,vtahasdisi<xi^y«//i(».0'i*'Panorih.5: efleincerruptan»,petdecIarauonem Illuftr. congrc- 

alii,<(*^r4ri><n.RebufF.rjr.<f»)rBi»»iiiji«.59.^4i.ConciI. gationis ad Concilium Tridcnrinum, in quo eft de- 

Trit3cutin.y?/r ii.(tp.\. cictumirritans. 
Quod autc idiQ diio vcruni fit,appatet cx decrc- Nam dcclaracio IIIulb:.congrcgarioaii,aon collii 
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AndresE FachlnellC. 



nrxfcripnonc-vUam . & multominuitcmporisim- cxprcrTc c.ntranu.n tcact ibi ZabarclUiii ». jujf. 

'"'Nccbonacftconfcqucntia.condUumTridcnti. moruMtt*ururtfiii<ntum,&h.ktvimtt^uU,CMfi^^ 
numcominctdccrctumiiutans.crsotoUiturprx- ,r4cr'pt.l.bro6.uiteput0,qH,dtxt^ prtfrtptieHtfcJlu 

btcfrdfcrm.Scc 

IdcmfcnbitBalbusdicensGlon. in d.tltm.iJiSe 



II 



fcciptio immcmoriahs. 

Hoc dc iurc non probatur,nec ilh confonatjquo- 
niamvtaltasdixi.prxfCTiprioTtcmporisunmcmori- 
alishabccNampriuilcgu a rapalcgitimcobccnti,vc 
pcr G3hi.titJtprtfmp.t(>ntU.n. 1 . 

Sicutigitur non tollit priuilcgium Papx,itanec 
prxfcripcioncmimmcmorialcm.quxpriuilcgio P*- 

pxxqniparatur. 

Circa tertiu caput laboratD Aduocarus in often- 
dcndo vnioncm clle nullam finc folcnnitatibus , vc 
infcrat hanc vnionem cflc nullam, quia fit fifta abf 
quc confcnfu capituli , quodgratis poteftconcedi: 
lcddicimush.inc nullitatcm quxorirurcx dcfcdu 
confcnfiiscipituh,«6poircallega"abaho,quamab 
ipfocapitulo, cx allcgata Rotx 15 j. 

Vnde ad qu.utum caput dclccndit , Sc conatur o- 
ftcndcre,diLiam dccifioncm non obftarc. 

Primo,quia ibi capitulum opponit dc cadein va- 
Uditatc. 

Sccundo, quia illadccilio dcbec incclligifccun- 
dum lura ibi allcgata.quxiuraiuhd in propofito vi- 
dcntutprobarc. 

Tcrcio, qiiiacftadio popularis , cumcUdavnio 
carcac folcnnitacib.cinn non lic adhibitui confcnfus 
capiculi,5£qujarcndit niprxiudiciuin ccclclix. 

Rcplicarur ilbni dcciiiuncin addudam fiiiircad 
propofitum noflrum, fumma rationc , auatcnuf gc- 
neraliter & nulla diflmdbone adhibitadeclarac non 
hccrc cuiquc diccrc dc nullicatc vnionis ,cx Jcfcdhi 
confcnfuscapituli,fedtjntummodoiplicapituhi:& 
iftud cft quod pondciatur a nobis SC conhderari dc- 
bct.Rchqu^j autcm c ircumftjntir f icii quxibi con- 
currunt.nullum nobis ncgocuiinfaciunt , quiafun- 
damcntum non poiiimus in hvpothcfi , fcd in genc- 
rahconcIufioncfup4adida,quam non impiignatd. 
prima rcfponfio Dn. Aduocati. Ncc ctiam iccunda, 
quiafatcmur, dccifioncm illam circinccIUgcndam 
(ecundum iura .illcgata; (cd iicgamus illa non apph- 
c-iriad cafumnolbum,iinorcdcappIicantur licar- 
guroentando. 

NuUus potcfl diccrc dcnullitatcvnionis cx de- 
tcdu confcnfus cnpi tuh , vt habcc illa dccifio. 

Ergo nccD Paulinus. 

Quod vero fubiicirur hanc cflc adioncm popu- 
]arcm,ncgacur.Dicimu$cniraconcrariumdeddi,in 



communiccr probacam diil.fMttyqud/i.iy.dtfrd' 
fnpt. 

Necaliccr loquuntur Fclin. Sc Imola in contraii- 
um allcgau.Licct ncgcntprxlirriprionem tcmpcms 
immcmoti.ilislocumh4bcrc,quandolei tollitprx- 
fctiptioncm : quxcftaliaquxhio. I^am ncgamusi» 
rf.</m.i.tolli prxfciiprioncm in iis , in quibus rcqui- 
riturcoii(cnfiiscapituli,prourcftvnio:fcdtollitpr?; 
fcriprioneni in co capirc de quo fit principalis mcn- 
zioihdicl iUm.i &ita illamparrcm inquaroUitur 
prxfcriptio fcparatur oprimc ab hac paitc, in qua a- 
giturdc vnion»,Zabirclla<<.^.8.^w^4iii SvUAUi. 
xqudft.S. 

QKiodenimvaleatpfxfcriptio Epifcopiiniis, ia 
quibus confcnfus capiculi requiritur,plur j (tint lura 
exprcira.qux cirar Balb./«« (upndido. vndc illam 
Glo teftatur communiter rciTllia dodoribus , qna- 
re abift.1 communi noncflc rcccdendum vidctur, 
in iucUcando,ii/arr4 n*r.i» (dp. nt innitdru.dttonfht. 

Quod vcro accincc ad Jtiif.Rotx 1 } j.pcr quam eft 
decctminacum, ncminihcercnuUitatcmhancaUc- 
gare,cxccptocapiculo. 

Rclpoiidcrurillam dccifioncm loqui in diucrfis 
tcrintnis,quia ibi vnio hiic fada huerc capituli^qol 
impiignarc volebat r«cborecclcfix:& licctpofteain 
cadc dccilione dicatur, hanccxccpnonem no poflc 
opponi nifi a(olo capitulo: tamcn dcbct incclligi 
fuppolito codcmchcmate, aliasfiintclligerccurgc- 
ner.dicer obftarct,quod dodorcs dicunt tcrtium 
poflc allcgarc t nullitatcm alienationis bonorura 
ec Jcfix.licct ecclciia iiihil dicat, vt pcr A ftlid.ife ^ ' ^ 
107.1111111.). W uiti JtnuUi.tn. quiiftfiudittrtdtuMUitd- 
ttJium.t). 

£c quia quilibct poteft opponcrc de iurc rerrii, 
quarwio cftcxcluftuuin miis pai(isaducr(!x,vtpcrA- 
lcx (onf.ti.n.io.lib 7. 

Et quiaD. Paulinus fucccftic in locum Rcdoris, 
idcononcftceictus. ' 

Dcniq; aic hanc cxccptioncm requircrealciorera 
iridagincm , idconuniinpcdirc cxccutioncm Iitc- 
rarum. 

RcpUcarui Rotam in illadccifione mulrasadfcr- 
re rationes , lcd h.inc poriirmmm quam hic pcrpcn« 



dida (iccilionc: cuiD. Aduocitus acquicfccic dcbct. dimus.no poflc ab ahu quam a capuulo didani nul 



nifi mchorcs aff^r rat aut horitates. ^ 

Ethxc funt q rcplicatur ad primas refp< nfiones. 
Sequitut fccunda lefpoufio altcrius Aduocari, 

in qua primo dicit non fuiflc fadam vnionc ex iuftis 

caulis , vtUitaris fcilicct &c nccclGtatis.vt dc iurc rc- 

quiritur. 

Sed rcplicaturconcraiium conftarcexdecretov- 
nionis&adisillius, cxquibusapparct dccuidcnri 

vcilitatc & necefliiacc. 

Sccundodicicurvnioncincflcnullara,quiafadla 

finc confcMlu capituli. 

Nec obftarc prxfcriptionem immcmotialc,quia 
non valct dida prxfcriptiof* G/.in d. cUm.i.dtTtb.acl. 
wM4/ir&trad.ibipcrImolam &Z.ibarcll. quosre- 
fcrt&fcquiturFclin tncdf.tumuuft.numtr. n.dttt 
tud. 

Replicatur d GlolTnonloquide f prxfcriptio- 
nc iinmemoriaU,& in prxfcripuonc iminomoriali 



litatemahcg.iii. 

Etnon nionctur Rota ca rarionequodillavnid 
fucrit fada tauurc capituli , icd cx gcncrati Dd con- 
chitionc atgiimcnrat iir , quod licut hcmo potcft di- 
ccrc dc: nuiliiacc ahcnaciunis rci ccdcliaftic^ nifi cc-* 
clcfia , icact ncmo potcllducrcde nuliiratc vnionif 
cxdcfcdu conlcnlu$capituli,niii capitulum. 

Qiiod hRota hindameiitu fuum poliiiflct ineo, 
quou fauure cipituh vnio iUa fada fiiillct , laulc fu- 
iflctcxprimerc. ^ 

Nort oblbtquod diciturctccclcfia taccncccuih*- 
berpctniifliiin cflc allcg-irc nulhtatcmalicnattoni» 

rci cccictialiicx.vcperAtI1.(/«iyii07.M.).Vanci.;ii.fMi 
fofiint dntrt dt nullir.n 9. 

Quoniam illatiadiciolocumhabct ,quandoali- 
cnaciu clt T ccdcfix datnnofa.Iccusauccm vbicft v- 
C1I1S& ncceflaria,vtbcncdcdarai Panorin.mf.i^.8, '4 

Htiidt PdidUtt. 

Ec 
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Et hac didin^one condliantur dii^ cdclufion», rdminUf.n$fi4litn. f( tbi Gloff. Chifflin.ttnfH.ec Mt^ 

^nxahasflilntinuiccmconitarix. Vna & commu- mn.^>i.Vinf.(ottfH.iy.niim.^i. Uirr.i Gibncl.dtpr*- 

ni$quodlul.iccclcnapo(lit diccre de »ul!itate ahc- firtft.itwlufun. 1. mtm.xj. dcclaratioConcdii cuiu* 

n^tionM: Altcraquodctiamttrriusccclcdataccntc copiadatur. 

allcg.trc polllt huiurmudi nulhtatcm : vt fuCc dcduxi Rcplicatur, imo obfUre prx(criptionem tcmpo* 

tn ams mcis rcfponiionibus. ris immcmoriah5,(ccundum communcm opin con* 

Eribi ref^.oiult ad Vaiit lu & Afilift.perpendendo cra Gloir.i»<('A. C/rm.i. vtpcr Balb.alias cuarum <» j. 

authoritatctabcucitatasioquiiniflisiermmis.qui- fdrt-.tjudjl 17. dipr<if(ript. 

do(cil.ahenatioreiecclcliiclldamnofacccleli«,& AdauthoritatesCKaiIanei,Pari/it&alierum,ad- 

liulU,Cunclicettertioallcgitenulhtatcm,nliasnon. uertendum eft, quod nxhil aiiud dicurtt, niii prc- 

Nonrepcto qu* lemcl fciipli , quiafaciic vidcri pof- fcriptionem ■)■ caam immemonalem fublarame/Ie, *^ 

funt. quandoicxreiicit quamcunq; prxlcripoonem. 

Vndeapplicando adrcm noflram,dico,quod li Quodmcafunoftrononobllat:Pnmo,qutatcxt. 

conft.iretvnionciftamclIcdAmnoCiniticlcfix,func iNi.O'm.z.dumrcuatquamcunq; confuctudinein 

hccict tettio allegare didam nullitatcm cx dcfedhi contranum , non laquitut dc vntone fiicicnda line 

con(cn(iisCaptcuh,icdcumnonftiertcdamnofi,fed conlcnfuCapuuli, fcd iUa vcrba rcfcrenda funrad 

vtihs&ncccllaru.obcau^quxconttncntur in^- vlcimampartemteXt.vtahasdeduxi^fineptioruin 

cc{lu&dccretod.vniont5,noniicetahcui, capitulo meatum tef|>onnonum. 

ucente,allcgarc illam nuUitatcm : & bene intrat di- Sccundo,quia contra fiipradic^os ef^ communiot 

ftadecilioRotxR.omanx,vtpatcr. lententia,quod vnateicCtaquacuqiconfuctudine^ 

Ad regulam iliam , quodtjuihbcr poditcxctpere nonintciligiturreici^confuetudotcmporisimine* 

deiufcteitii.quandocxcluliuiimcftiunsagctistplb moriahs,vtpcrMafcard.J^ 'Iftrmntb.vtl.^jtnel.njt. 

ij lure- Refpoiideo.hoc vcr um cllc , quando tus t tcitii iwnwr.4 j.& pcr ipfum G3bt.dtd. numrr.2.7. vtrju. (•»• 

ellexcluliuum luris agcntis, (iuetcttius vcht, liue trdrtum. 

non.tunclicctopponcicdciurc tcrtit, (cciis auiem Etprohacfcntentiatext eftcumGIo^Tiii Auth.H 

vbiiusfcniicilcxciuliuumiuxisagentis.iploiurc co itt^rtrvMwmiir^rM.m.ciWr/I&ibi Angcl.iii>ii«.t.Alex. 

tamen volcnte ALnon aLtcr,tunc non iicetoppone- iomf.6o.(trujindtbr.^. FcLnus inrn^m. dt pr»f%rtfti$n^ 

f e de itirc tcrtii : lUcxprede dcdarat Bx. rol. ml.i.i$ mm. tS. 

txttftjtimi. Ad declarationem Ilhidrtflinuccongrcgationit* 

£( hic e(l ca/iis nodcr . quia vnioed nulla ex defe- re(pondee eam intelligi dcbcre Ce*. undum rcrmtnoc 

ibiconfcnfusCapicuh, (i Capitulum vehr, ic allc- iut]scommunis,quoaircnto,Vf prxfupponitconci* 

gtftidamnulittatcm, vtconinidttRotaRoman vbi Iium.ncicdiu-uucA con(cn(iiscapituIi,(ednonpcr 

ftftr*. hoc rollirur prxfcriptio» ncq; operatur huiulmodi 

QuodaurcmdiciturD.PauIin.none(icrertium, nullitas,ptoucrvcn$exdefcda con(cn(u5 capiruli» 

cumTuCcclIcntinlocumRcdortsccclcfixjnihileft. vtopponipo(Iitatcrtio,&non tantumaCapittiio, 

Prirao, quiaiiludeftquoddi(putatur,anfuccc(Icfit quem.idmodum eftdeiureiommunL 

in locum Re(ftoris. Hoc cnimpcndcr ex validirare Adducitun ritL-reaindtdts ref^on/ionibtrs Dn. 

velinualiditatcprouiiionisApo^to icx:(iprouifio(it Aduocart, non probari per ictiptuias prxfciiptto» 

nu^Ia.prouccilf quianonedl^a^meriodeTnione , ncm immemocialem, cx traditis pcrPutcum.i{rn/r 

VI pcr Heh n.iii t in M^r4.nttm.n M rt(lri^t.{um 4I1U qud 109. hh. x. 

dlt44 4ddaxi. Scquicur «on fuccc(li(fi: inlocum Rc- Replicatur,Pureum toquideverbis enunciatiuis 

dloris. indrumenti, exquibus par$ volebat ptobare vnio- 

Igituf hocnonctatfupponendum Domino Ad- nctn faclam.&cx lila pr.-cllriptionem immcmoru< 

Docaru. Icm. VndcdtctcPurcus, quodintlla matciiavnio- 

Deinde,quiaquiIibetdiciturrertius,exceptoca- nis,quxvidcturodiofa,vcibacnunciatiuanonpro> 

pituiu.lccunduin Roram tniitl^intfion. i)). incuiuj bant,licetaltasinantiquisprobent. 

hi(fbfpcaeiituilitcrproui(iis Apoftolicus pro tcrtio Ai in ca(u noftto non c(l quarftio, ati vnionei 

repuratur. probcmurfaclir ab liluftiilfimo Domino Archic 

Ueniq-, idquoddicitur,i(t.imcxccptioncrcquire- ptl«:opo,(cu RcucicndilTimo illius vtcario, perah- 

fcaItiorcinindagincm,nilmoucrcdcbct.Namcuin qua vciba cnunctatii;a initrumctitt, lcd pcr vetbA 

iaituccon(i(lat, &proiILi cxret decKio Rorx Ko- diipo(it;ua, hoce(^, pervniones (Tequcnti(Time(a'* 

manxoptimisrationibusmunita, nccaliudincon- ita»ab("v}iie(on(en(u Capituii,vtpatLtcxproceiIu< 

trarium rclcuaiu adtcracur, rcs vidcrur liquida & Itlcomhii oM^at. 

clara , non autcm altiorem indaginem requircret PoiieaiJemDominus Aduocafu.tdcdacitreqai- 

alioqui .lUt horitas Rot.r Romanx non ciTct in r*n fitaad probat:dam prxlcriptioncm tmmcinonalcm, 

exccKo locopollta , (icutpadimDodorcsallcrunt, quxni>ne(to^'USc iiifatarcquiaduitnusillaomnia 

& «xpcrienna docct rerum magidra, Sc alias de- rcquilitaconcunereinprx(cntiLa(ii,vtvidcrtpotS' 

duxi. rit ex procrni'. 

Vcnioadtcrtiam rc(pon(ionem, qurinaliafcri- T..ndcni r. ipohdit<fi/i^.i)) Rotzim.Birrf.illam 

pruracontincfur,&quiaineaiierumallcgaturvnio- loquttnca(udiuer(b; qniaibi Capirulo (iiffi-.igaba- 

ncmiflam (•ailamnonfui(Icexiuftacau(a, &totum turiilavnio, eiiifq; mtercratvt vaierct,qutaexime' 

coiitniriuiTi patctcxdccrcto& proccllu fadtodipet barurab oncrc (abncx« 

ip(avnione.i>onin(ilhmlactusinhoc confutanao* Rephcatut Rutanonponerefuamrationcinhotf 

I ' Mrcpctam fiiuofecapuuh,(tdinalti$rationib.qux optime de- 

. . ,. i.i.j iirloco dicitur vnionemin cafuno- fetuiunc incaliinodro.vtlatiiuidixi s.nccicpcro. 

ftrocltenuliam, ex defe^ con(cn(iis Capttuli. Secundo re(p. non edcopusincalijnoftroquoJ 

Nccobi^aieprxfcriptionem rcmporis tmmcmo- oppon.iturrslisexrcptio. cum ad(if dccrctum irri» 

mlis tjuiAi«xAdhucrcildiC,nii4^ruriiiC/riiHnr.i.i(( uns,quoduiiiucutuluiQ& poiTedioncm. 

Kit Rcpli. 



1^6 u^^Mk Andrex Fachinci IC. 



Replicantr, quod «iam quando adcft dccrerum 
irriunj.requititur cxccpcio,&quod pats rclit to dc- 
creto , vt ttidunt infiniti i Gabnclio congclb , intcr 
qiios fbnt decirioncs Rotz KomnixJUnlJnUMfuUi. 
un(liif.\.nMmtr.xi. 

Scd umillisgcncralibuthabcmus cxprellam Ro- 
t«dccifioncm,(/i^.<//ii/Ii}»-qu*>dinterminisvnionis 
requiritiuhoc, vtcapitulum allcgctnullicatcra, fc 
quod nullusaliusponittcara allc^arc. 

SequiturqiiaiU rcrpontio aitcrius aduocati , quz 
Contiiictur lcp.tratim inalio r.ripto. 

In qua omi/Iis minus rublbiitiilibus rcrpondctur 
irt yi«<t. Rotx I < ) non obdaic , quia ibi conilabat dc 
conlcnfucapituli. 

ScciMidu, qiiodOldrad. Mfi/n i6x. ibiallrgatui , 
hoc non dicir, &plurcstencnth.nncpattcm,rclan 
i Vantio. tuul. fii« f*ftt duutdtnuitiutt. numtn m> 
no, 

Rcplicatur , Rotam in dtilM duifitnt malris 

modisicfpondcrcadillam nuilitatis cxccptioncm, 
cxdcJcduconrenrusCapituhicquiliti.invnionci 

]iltcrali.isicipopiioncshinc atmhilc, quod ad- 
fucrit confcnrui Lapitiili, fcd lib non faatadrcm 
nofltara.ncc inillapaactundaturargumcntumno- 
ftium. 

Vcrumin alia f(;paiaca rcfponllonc qua dicitur, 
f^iniiM<r. lo.tcrtiuin ailcgatc non pollc nullicatcm 
tftam«xdcfcAuconlcnlusCapituli, icdlolum Ca- 
piiu!um< 

Nam lic argumcnnim fiimitur, pofiro , quod 
non intcrucncntconicn.'us Capituli, nihiloininus 
Rota dccidit vnioncm lubliftcie, quia tcrtius non 
potcliallcgitcilbmnulliutcm« Uha c(i caiiisnu- 

ftcr* • 

Quod attinctad Oldrad Isliccthocnondicatin 
«Ucg*\»(6tifi w 16 j.ramcndicit iHctHfilttiii.tnfint. 6c 
RotM^ altasiationcs ptztcr01drad.adducit,quie 
funtveriilimar. 

Quod vero cx Vantiodcdudt, multosconrrariii 
tcncic.fcilic quod tcrtius polHt diccic denuliitate 
lit-naiioni'^ rci Cbcicliiihcx, etiam ccclriLi raccatc , 
niliiloblbt.Pnino.quiarepugnantauthontasRot» 

alioniro UoC^orum in cont >aiiuin ,quibus magii 
dcfcrcadumcftquam V.-inrio. 

Secundo.quta JK gau pci Vanrium locura hibe* 
rcpofluntinaiiciia i incni' ui dainnoiacc- 

clciia, vtli:i^ul.isauthoi!t ... - . i.itioutatascon- 
li .lcnndo,cgoal as !aic dcuuxi in p: ioub. meis lcn- 
ptu.qiu: cora VidciijH^lUiitjnonluntlJcfrullraic-i 
pctcnJa. 

Q^d vcro attinct ad immcmorisicm prarfcrf- 
ptioncm,diciturex adueribhocrcquneiraltio.ein 
in Jijincni , & non valcic prxki :ptioncm, cx GiolT 
ito dttt, Cltmtnt.iidtnbm uJtf. ntn *litn. 

iScd leplicarur nl.iin prxLiiptionrm immcmo- 
iSua cm eflc probatam T in adis, ik ptocciruhuitis 
ciumT ; 3c ideo iani iiotonc de ea liquere , cofequen- 
tcrnoiircquircrc aliio.cm indagincm, quia quan- 
do cxccptio norcrlc ex .iclis conilat , n on diatur rc- 
quticre altiorcm indugiiicm, ac proptcrca impcdit 
cxccurioncinrci luditatx, vt pcr Alcxand.&: Ripam 
l>i/.4 S'iond.m'.4:'»i .d( rt ludti .nuw. i\.vtTji.Hl ftfuiiti» 
Mivmt. 

Rcftnvlti>Tarti,'Oii;ioi.]Li cio liictariaaliaicri'^ 
ptuc4,in qua rri.i m t ilcctu . d lucuntur. 
V ■ Primilrti,n6'.a\ercprrlc iptimicm.quodEpi^co» 

fiasi" ' ' n 'icimc cu'ilrnltiCapiiuli,&aiu(la« 
tii... . , jciurcici^uutiiM 



Scd hoc f acilUme rollirur. quia Do^Km-^ allegltl 
non loquunrur in przlcciptionc iramcmotiali , qtn 
habctvimpnuilegiiaS PontificcconiclIi,&vaJetia 
tcrminisnofttu,adeffcchim vnionisfaacndxabli]; 
conlcnhi Capituli,vtiamdcduxi cxcommuniopin. 
dequapcr Baibu/.i/ii.iy. 1« 5 f4n.dtfttft.rift. 

Sccundum , quod atdnct ad ditfVam dt. fi»n. Rota 
i)(jnnii.ie.ilLun nonobftare, quialat.idcnterhoc 
dicit. 

Sccundo, quia non probarur per authoritates al- 
legitas. 

Tcrtio.quia Vantius & alii contraiium dicunt. 

Replicarar, Rotam hocdicrrciidincidentcr^lcd 
principalitcr,cumh(KVtaturargumcnto,prxteralia 
addtidia.& illud valdc copiefc N fctio Lonhimct ta- 
iionibus& authoriratibus. 

Iccm replicarur probati pcr authuiitutcs ailataj 
Oldradi 5daliorum, ncccilccotruptumOldrad lo- 
cum M unf.i ii.infi quia clare didt,(olum capitulum 
allcg.ircpofredi(tlam nuHiratcm,&: hac relponlionB 
vtitur ihi Oldiad quam lccuta cll Rota. 

Ad contraiijs authoniates Vanni 6c alioram,iara 
ixperc(pondi& ollendi, nonhabcielocum^niliin 
ahcnationc ccclclix damnoh: vt latc lingulis autho- 
riratibusaddudis a Vanciorclpondi ,Sc ica loquun- 
rut alii prartcr Vantium t:irati,nccahtcr inTclligi pof- 
<iint,vriuramiibusconcoiicntur &upinionesDo- 
^urum concilicnrar , quarum vna cft,qucKl nulhtas 
abecclc<iatamumalicS3iiponic.A!teta,quod cciam 
atertiu. Pnur opmiu locum hjhct in aiii rijtTone 
nulia^Cic limul damnoil ecclclix. Altcra in altcnarioi 
nc tanrumnttlla&nondamtiola ,qttxcft caliisno" 
ftcr. 

Vitimoadducitur acgiimcntnm de rcfcruatione 
bcnchtii.quocjfiivnioiiihilobftar. 

Scd um icfj>61titn eft in priorib.lbipcis mcts, noa 
habcic lucum poft Concilium Tiidcntinum. 

Nec Ruta i« i.fMrttnoniff' m frtfimhUhui. titnl.dt 
vntant.numtttdatdtctmt quKqu.^mfiimatfupcrhoc^ 
tancumabcft, vc dicat iLudad quodalic^atur. 

Anireas Fachincus Pills, no> 
mincCollcgii. 

t^ro Antonio Piamonceiio Pi-' 
lano. 

/rCTMINT. CoNStLll LXXXVllL 

De amfinneftran^c cnlpa eiuJ ^quiad locum 
pojert e dcitbat , quodu teneatur^ 



S V M M A R 



I A. 



I Amift rti ptohMrt^a tRthttcui tanfigntuf.it. 
1 Jmifittmm centi\, Jft (a'u frtunt fithjri dtbtt. 
) C*fm fRMWff fttimt dtuit {ittM ckif^m mtdigt , & 
Hiundonen. 

4 Cdfm fiTtitUUi fTihm d/itt di n f «i 4S:^Mt. 

5 M4nd4ii taitrt tttittur , f irtmtf ffitsdniiqtun U' 

lum pttf rcndtm. 

6 HMditATttu tmiuT dt dtlt. !4t4, Itui & ItntfiimM 

CUlf4. 

7 Culf4 Ituii frtfmiiur tti ti , qui rtm pcTfeToUim 

4mtjit. 

t C»lf4 rLi pTttffiit , f sfir intnr dt c^fuftrttiitti 
9 Uir^mtntomtmftitUfitbm^mifiia. 

6. w- 
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Keuerendt^imePater. pnmo.quilprobitaeftinproccfruconcJudenterpcr 

•' duostcllcscontcftcstdcviracollgnationcd doiiim 

QVoniam cx faclo ius oritur.conatus fum in prx- racculorum,cum pecuniis & pallio intus eriftcnrib. 

'cnti caula Antonii Piamontclii de Bati,con- fadadid»Dionylio: Ergo ipli I ionyiio incumbit 

traDionyriumdc Ifolcttis vcritatcm ex proccl- oniisprobandi amiHioncin calufortuitofaiflam , (j> 

fu colligcre , & cx eo ius in fauorcm Antonii perlpi- minimc probautt , imo iic arricul >uit quidcin.quoii 

cuumdcduccrci aniillloprobandalitabco, aii resfcft . oii/igiiata, 

VcrirasfaCliharccft,quodtcmpore, dcquoina- tcxtuscilf/i/.ytrrri^i/fr. C.i?^i^n.4^/.Cornciisqu(dc * 

£h$,cum equir.irct didus AntoniiM pro nc gocioSe* commuB.teftatur tnceuf. i iS.morrr.^. vbi quod 

rcnilTimafM.Duaflje, &liaberct lecum in lacculis pIcncdcbctprobariamiHionemcafucontiL^ifTcrncc 

vulgodi(fti$,/«i»/ifiif, in vnapartc auteos 59. & «li- ftaturiuramcntoiplius, &il>i Corncusloquitur dc 

quotlib.&exaJtcrapallium . qui aurci ^^.eifiipcr- inulionc.qHidiccbatfiramilinclacculum argcntirc- 

hicrantex maiori runim.i foluta opcrani Orizanx. cepnim a mcrcatorc alrcri dc'crcndum , ccculiflcqj 

Ciimqucrcaiiii habcrci Angclum tamuluni liium, dcmuloin itincrc,&dcpcrditum,rcfcrr&fcqui(ur 

&didtumDirtnyriumrcHmconucnium,animoPi- Cagnolusin/.r«>irr.iAii«.>M(fl».(?9.i^;rr^.u»r aliosintiiii- 

fas vcniendi acrcdcundi , cuin rlTcf in vi-i , dcliber** tos pro h.icfcntcntia adducit Mafcard.ir/ir0i«r.v»/. r, 

uitprxniictcrc I'ilas famu^um faim ad Ma^nificum t9ailu(.9y ptrtttum. 

Dn.CamillumdcFrafchcttis.ocquiadiClus ciusta- Secundo,quiavbiconftatpcainiam ad alfqueirt 

niul ' ' .-itdi<tlos fa ciilos, in quibu.s crantpe- pcrucnilTc.vtincafunoftromanifcfhimcflpcrduoj 

euiii.L..i nium, conlignaurrhxc omniaif fi Dio- tcllcs,isquiaIlcgatami(lioncm.tcncturj-ctiaT.pro- • 

nylioprarlcnti & acceptaijri, /upcr cqiio liio , vt vul- barc ilJara contigilfir cafu fortuito abfq; liia culpa, a- * 

godicitur,in^»ppf del CdKdli*. Ujls condcmnaridus cll, vt bene dcclarat & probat 

Hacfadaconlignationc, diAusDionyfiuscqui- M.ilcard.rfri/Np.>iHiii.i. 
tabat rctro pofl ipHim Antonium &aliu5. Vcrum Etreseftccrtafccundum diftindUoncm Part.in^ 

cum per aliquod tcmpoiis fp.itium fic equiiallct, Jiqu:itXdrg:Htdruf,^.drviro.f>v.^.dttdeHil.nimGcdi- 

proccflit antc ipfum Anron.q^ucm cum Antonius vi- Ibnguit BarT.aliqui t funr cifus qui non facilccucni- 

diirct,ftatimanimaduenitjplumDionyfium,n6ha- rcpoinintlineculpa, &tuncprxfumiturcuJj-.a, ni/i ^ 

bcrefifcUmin cquodiclasbilaccias. Idco dlihocdi- piobctur cafiis forruitus, vcluticll Aiitum. incen- 

XiiDionylio,i««f/iOT/'i/Af«'.iplcrcfp6dit/</wpw- dmm,& lln.ilcscafuj. 

ft. Rencrlifuntrctro&quxfierunt diCbs bifacdas, AlKjui liint cafus qui facilc eiicnirc pofTiintfin* 

fcd non inucncnint. culpa,vclun vis holbum,impctuiaquaiura,&limi- 

Illislicftantibuj,prxfatui Antonius conuenitin lcs,&tunt pixfumicurcafus &nonculj..a. 
iudicibdtdl Dionyfpercnseumcondcninati ad rc- HxcdiftiniilioBarrol.communiterreccptaeft,vt 

ftitucndumdK"lasbif.icciis,cumpccunus&paUio, pcrlafoncin «/'iw./w.ig.pcr Tur2an.f#>»rjMj(/i.9piij.i* j. 

fiucciusxrtimationc &prccio. NiMKrr.i^.c^i^.latcalioscitansMafcaid. r$lutn. 1. dt 

Probauitpcrduostcftcsconreftei,quicriintpne» frddtioH. condHlion.iy^. nubf.C.y.S.&f^wntib. vbi 

fcntcsadomiiiafupcriuspcrmenartata,ficutvideri infinitos allcgst & teftatur dc commun. /irdnrg^tf 

potcft ex procclfu. non putcll , qu.indo in cafii noftro vcrfemurin pri- 

Probauitquantitatcm pccunii cxptcflam fcciflc mo ntembto diftindionts Bartoli , quia non ficile 

tnbifacciis necnon palliutn. poteftcucinrc, vtcadantcxcquotaJcsfacculi fupec 

Itcm probauitconlignationcmfadlamDionrlio, qnibuiinlidcmuscqiiitantesftticnoftracuJpa&ne- 

&acccpraiionccius,&totamhiftotiamadvngucm, gligcntij,vtpatctadfcnfuiil. 
quam llipra narraui. Tcino, qui-i cafus forniitujeftquidfi(fl!; crgo 

Contravcrod.Diony/iiltnihil aliud pr6bauitin probandiiscftt -ib co , quiiJlum ailcgjtproluatle- 

contrdrium,lcd titumtcftcs induxit,quidcponunt tenUone.tiaTtMdiHJJiijtiuexdr^tntjrttf.i.^ttPtrtJtu- ^ 

dc bonafama & condinonc iplius. mtr. i.Urdeni. BaJd. c«nfit.^76. fdilum tdlet!}. numcr» 

Iftis non obftannbus.primus ludcx a qu(),abfbluit Jeitmdt.lihr. i. Arctin (9' num 1 1. VmCnn/tl ns, 

d.Dionyiiumapcnti$perd. Antonium. »M(w.i.}Ji.4.Socin.Sen (cnjil.i^ «ifw.4 /lir.i.Mafc. 

A cuius fentcntia did. Anronius appcJIauit. & in aliosadduccns vt/ii;M.i.(/;ci.(0/9(/<iyi0M.27z.fl«i»(rr.i. 1. 

caill"i.ippcllanonisarticuIauit &approbauit, didiu i.& 4- 

Dionyliumfuiircinculpaamittcdodidasbifatcias, C^i.irtomoueor, quia diifl.Dionyf^usacceptan* 

quia homincs diligcntcs ctiam mcdiukritcr nona- dobilacciasfupcreqHo,vtcaspcifcrretPilas,tcne- 

mittercnt talia fibi conliG|nata ftipcr cquo, prj:for- turadionct mandati, teXt.iH /«/-(» primd. S. fittro- 

tim cum quis fupcr huiulinodi bilactits infidc;»te- ^iKirrff jf.rfw. vbiicxr.hocdi itclare, &BartoI.hoc ^ 

quitando,adco,quodnilipIane fitncgligcns.nun- liimmariumponif:Cujdaturrespeifcrcndfl,tcnctar 

quamamittcrct. mandati. 

Coiuraiplc pr!> luxitteftcs, & probarc con.inii Mandatariusaittemtreneturdclar.iJcHi&icai/i 
eftfitri pollc, vtcontingat Jiuiufmodicafiuamiftio- fima cuIpaJ.iip0nrr4.'0rf C.mW^/i.Coin.i^Ct iwrr^. ^ 
his. Ntccldm 6' Pvrm fnb nu. ; .tnfulf i npti.Htlibf.i Parifiuj 

Sednihilplaneartiaiiauitvelprobauir, q^ipfum diosadducenSiii(on'!ti) ttu.^ lih.t. 
anilpalaltcmlcuircddcrct immuncm. Scdabfq;Ieuicu'panon poteftres amittif in iri- 

(^uarrinir nunc quxfinr parres Reucrefldiflimie Mcrcab co,qui cam pcrfcrcndam acccpir :n cquo, ^ 
D. V in rcfcrcdo.Etputo faluoinclioniudicio.ibfq; vt poft Corneura did. tgifil. ^ii.fubKUti tr.f-. Itbrt^. 
rlUprorfuS hajlitanoncparrcsclfcin rcfctcndo.ma- diccbat Cagnol. in dui. Ug. ceBirdSu. nuthtr. 69. dt 

lcfiiilIciuclicatum,&bcncappclIatum,&d.Diony- ftptl.tHT. 

fiuincllc condcmnandum luxtapctita, pcrAnton. ErgoiftcDionyfiusquibifacciajrecepitperfcrcft- 
adorem in libcUo. das. Hiirinlcuiculpa,&pcrt:onfequ»nstcnctur ad 

£c ad hoc dicendum ac rcfpondcndum moucor rcftiturioncm. 
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Confirmarm hocex tcftibuscxaminatisincauli 
appcllinonis qui <Jcponunt,qucmlibct mcdiocntcr 
diflgcntcm cquitando noamiir»nim lalcf biGccias, 
qu.iUlipcrcquo liabuit , Sccadcrcnonpofleabl«iue 
culpa mlidcucis & cquiuntis. 

Ergo fiiit in culpa lalicm lcui , quia deuiauit ab ea 
<liligciitia,quam homincsdiligcntcsadhibuiiTcntin 
fimilinfgocio, iuxtadcbniti(jncinBart,&:aliorura, 
inl.(fuedntm».ff.ii^f. 
% Dat.i vcro f culpa.non eft dubium , qiiin ae cafii 
fortuito quis tcncarur./ fi rr itrtt i.fid merdumJti. t» 
rtb.^ i.jf.itmm(Mlx4f.ided*i)«fxA.dec0mm$d. Cna.ctHf. 
6^.num j.&alijquoicongcffitSurd «•K/ft.ii.wrmo'. 

Etcum tencatur di£ius Dionyfiuj cx eontradtu 
m.indaii,i" fupr.diSum tfi non potcil luramcnto pro- 
barc amiHioncm contigilFc linc culpa liia •■, qiiia qua- 
doqmsvuhfc cxcularc proptcr cahim fortuitumei 
9 cuitcncbatut rarionecontra^iu, nontpotcftfolo 
luiamcnto probarc cafum fortuitum , hctt fccus ali- 
quando lit, quaiido non tcnctur cx contndlu, vt pcr 
ItAjJicuiLdt Utoniluf 1 7 1 . m . 1 I . 

AndrCas Fachincus Pills no* 
minc coUcgii. 

ProDn.IacoboCompagno. 

Argvmentvm Consilii LXXXI?i. 
De/iatuto Ptjano frohtk nteyx$rm relm- 
qHere,yei donare ytro cognatis etus , dt 
quo alios ftpram eadem cau/a, 

S T M M A K I A« 

i Stmti Pi/i«i rstittqt» rMtrprtbibttsir vh» rtUnqutrt 
^iitnutrfa. 

X tattrfrttdtit txtenfhu fit , Htfi^*m fiiu vtlfittu • 
t». 

) 5(rf(iitiim PifMum nt vxirdtutt nl nluiquat &(. tfl 

fdHenlidt. 

4 Cift'Ut rdtien* Ugii in vni (dfu , nin ctfftt Ux. 

j StAtutum Pifanum , nt vxtr dontt vtl rtUnijUMtvirti 

(^..iperAtury vtntcftr fideiiimmijfum tiitHtiUtrt 

ftjiit. 

6 StdtutumP. fdnnm.^,t vxtr dontt, &c.e\iUg*t tti*m tn 
ftri cinfiuntuu 

ExceUenttJsime D omine, 

LEgi ac diligcntf r confidcraui, qu* dodc.fubti h- 
tcr,& clcg.mrcrin ciula Dn. lacobi Cumpagni 
dubiiandi gratu fcripta fiicrc ab cxccllciit .D. V.«c ii- 
cctnonignorcm.cidem notacHc quzcgoprofolu- 
lionc didurus fum.proptcr iam dui pcrlpcdam cxi • 
miam .iclingularcm iuri$,viac aliarum bonanim ar- 
tium jicrinam, nylui tamcn commKtcrc,vt ftudium 
ac dihgcntiam hac in rc mci, raihi chariirimus clicn- 
tulusdclidcrarct.Ordinuigitnr&lucisg-.inacxdo- 
ftilTinmE.D.V.fcriDti$atgumcnrab;cuitcrdciiuca, 
eaqv confutarc con.\bor , ipla vei o (upplcrc di^nabi- 
tut in ii$ qux raihi dcciunt4«xt.ii/. C.v< ifktatjuni dd- 
Utittit &i. 

Primum i taq; ar;»a r eiitum cft r x co , q> ftatutura 
Pilanumvctaiisdoniri vcl .elinqui vxon & con6n- 
gui;ici$cuis,v;"qiin tcitiutn g"vduin,dcbct ictipcrc 
omncs lutei prctatioae* 61 Imutationcs, qua* tcupit 



iuscommiinc, prohibcBS donitioncintervinimjc 
vxorcm : & ideo Cat crit(inquit)ftatuto (atis£idhim 
in ca'i bus fuis,vt iiiri communi in fuo , li qualibet al- 
tenus coniugis in alium.vel cius pt oximiores aifinct, 
hbcrahrate non cffidatur pcnitus inops,vtvcliple 
donatione intcr viuos , vel per aCtum vltimc volun- 
tatis II bonis cxfpolientur , qui ettam viucte reiu fu»* 
rura.quafiDomini reputantut,vel qui agnationis tc- 
fpe&u ius in iacultatious agnatorum pubhco fauore 
attenio habere rcpurantui: quorum iG ncurrum mi« 
htct in cafunoftro,diccndum vidctur Lcuiili: tcfta' 
tori tehnquere aftini vxorisfiue,eomodo,quo /Ibi 
quodammodo de prole lua gentihiati, tam apte 8c 
appolitcprofpexcrit. 

Rcfpondco optimc militarc ftatuti Pifani ration^ 
incafu,dcquuagitur,quiaillafiiir ratiotd ftatuti, 1 
quatcnusprohibctrclinquicolanguineisvxorisvli^ 
adiertiuragradum,nelegitimiheredcs quiabinte- 
ftato vocan tur ad hcrcditatcm mariti , cxcludcretur 
perhuiulinodircli^uratad:umconiundisvxons,vc 
diccbat Alba. loqucnt de hoc ftaturo PiianomMir^. 
SSJiH.i.dumdixitrationera huiusftatuti finCfe , ne 
munioamorc coniuges fc inuicem ipoiiarent imi- 
tUfuifnct. 

Eandcm rationem adduxcrunt in terminit haiur- 
modi ftatun,Barb.^«ii/^i).(«/.yin /tir.4.Ripain/.i.*.i4. 
di Itg. I Plot.<«iiA54. 11.19 Crot.i>> ntir.dt <ic/ p»fjni.\^. 
Socin.Iun.mrk^ i^///.i n ti^.Ctiu tHlndtitCtnfiUifT» 
gntrt.rrrfcaufdm in fpttit.Pctt. Pechiusdttt/Umxtmm' 
ffcmJi').4 4.i.iiu.6 AicatAiHf.ii6.a' Uk.iuUvtrk.fiiMt. 
27. Mcnuch tvtf.ii.mu.4. 

Hacc ratio apcr e mditar in fjuore D. Comp. quia 
ipfc cft hcrcs pruximioi tcftatoris , qui cxciudcrctur, 
li valcictilladilpoliiiota^in £iuorem D.Cafiniani 
coniuiidi ipiiustcftatonsvxoiijin tcrtiugradu. 

Sccundum argumcntura cft , quta hoc llatutH cll 
exotbirans, iuriscommunis conedoriura &Ddio< 
finn.conlcqucntcr ftriftc inrerpictandum ac rcftiin- 
gcndum in luocalu pcifo, & hocpolitoargumenra- 
tura rarionc ftaiiiri ccirantc,hoc modo.CclEintc ra- 
ttone ftatuti , dcbct ccftare etiam ftatutum, lecun- 
dum iura vulg.u la. 

Scd m calii nullroccftat rario ftatuti : crgo&c. 

Ptobatutminor: namhicinltinicndimodus aii- 
ti'quiflimuscft,&valdefauorabilis,& adoprioni 
xinms:Scd adoprati tranlcunr in fainiliaadopiantis, 
ergocciratratioftatuti. Naquiptitisetat incapax\-ri 
afhnis vxoris per ftarutfi, iam eftcdus ci> cap.n> p hoc 
gcnus adopnonit, quo ex fanulia Caimunotum, 
tranlitinfanuliam dcSandtoCaftiano. 

Rcfpodcruf multis mcidis:& primo negido illam 
minorcm ,quod incaliinoftroccllct latioftaiuti. 

Nec obft.tt id , if uod djcicar pro contumationt 
ipfiusmiiioDj.vidcl.huncatfincm vxotis tcftatons, 
quicrat incapaxcxdifpolinoncftatuti , f,.dum cfte 
capacem ex <lifpolinonc tcftatoris , quc vidctut efte 
quardam adoptio. 

Nam hoc eilet vcrum fupponando,qaod ha:c cU> 
ipoftuotcftatotisvalcretin prauudiciura venictmra 
ab inteftaco,&: contra ftaruti difpolitioncmJScd hoc 
iupponi non poccll, cura fit iliud Jc quo dilputatiir. 

Nos dicimiii non valere , qiiia cura quid vna via 
prohibetuf, non dcbcc pcr aliciam conce(h,c.(irf«Ki 
Viuvu.dt rrj> iiirr./i/>.6 Nccdcbccficnirausftatuto,Ac 
ideointerni.nis humsnoftii ftatutircccpta cft con- 
clufioiDd nofttis, faciendaellct lcniperintcrpic- 1 
uriuncm, vtirauscuitctur. Minc eft vc mantus v 
xuti tchnqucte prohibitus in vUitna voluiirate 

noi\ 



Confiliorum Lib J. 

■OR po/nt donare caula moms ne/laturamreclcla'- 
turcluroritim. Kipit»l.i.mmv.i^.tUleg. l. Hinc 
dncuitlaibn tHleg.n$MdMbiim.»MM. ^y.Ctdtc.tUUgib. 
poft loan. Andi cam k Alboric. qaod vt hraus hxc e- 
uircrur, virnonpofTcrrclincjuerc vxon,vtnnquam 
czccuttix (cilamcnM diihibu.u bona intcr paupc- 
rts , & idcm lalbn i« /«j. vltim, iwMcr. d.ctm0ftftim». 
CtdicJe fidiutmmif. Alex.ind ttnfiL ^y.numtr.xa.ltkr. 
i. Menoch.cnfil.li. nimi.iiii^.i.Gallia.<a ftrfkdtgArt. 
qutfi.i-num t^. 

Et hic ctlgcnctalis rcgula & do(ilnna,quod fcm- 
pcr facicnda cft inierpictatio , ctiam cxtcliuain cor- 
reAonis,nci>JturumteddatureIulbrium,vtpetiU- 
ptm 1 1 1ficefifltntt.Hum . 7 } .ff.ftl.mdnim. 

.Scdhaclii:entiad.ua coniuyi, vt poffit ita rclin- 
quereconitinctu vxoris, iicut in cafu nollro &^m 
cil.hicile cludi potcflibtuium,vrpatctad(cnUim, 
quia quilibcc poterit hanc viiin eligere , & lic rclin- 

3ucre , ergo ne fbtutum reddatur clurohum,diccn' 
umell.hucpcimiirumnoa vidcri. 
Secundo, quiahicnonccllat ranolbtudPifani. 
Namii ratiollatuu cllfauor venicntium abintcfta- 
to, perhunc modura&viamcxcluduntur abhere- 
ditate,vtpatet. 

Si vero ratto ilaruti e(l,ne matirus blanditiis yxo- 
risinducatur ad priuandum lcgitimoi; hcrcdcsfuc- 
cellione rua,procuidubioa|>«rracft via vxoiibus in- 
ducendimariros ad Cic icbnquendum fuisconiun* 
^tu,inprziudicium legitimorunt hereditm. 

Nccvidcturmihi nccciTtria dtfpuratio, an iftu<I 
ftarutum fit Fauurabiie vcl odioiuni ,quanquam lc- 
cundum opinioncm B.moli , qiiz magis communi- 
terreceptaeft, vc rclUtiu Ctihii.ltcttadt». in dubiu 
cftfauorabile. 

Namhue iitfauorabiIe,(mecKliorum,liuecorre- 
Aoruim,liuciimitaiorium,li;ruadumcll,&:raaritis 
communcincuiitatcPiiaftim./ omnrff»ptdi.deinft.& 
tnrt & idcoctiam in ca(u nollro fcruandum viderun 
nec in potedarc tcilatoris cde dcber, ne lcges habeat 
locum ui (uo tcihmcntoJj»f»i«^#/<i/. 

NccobiVar quod dicitur, hoc (barurum videri in* 
humaiiiim&durum, cumautcr.it hominibiis po/l 
libcrain tciUndi iiicultatcm : quia ii coniidcrctiu' 
prtncip.ilisinten(iolhtucntiu,qu(ttiicobuiarefir.tM- 
dib.!Jcfj.lljciis vxorumA^prouidcicnelcgirimi fiic- 
} cciloieshciedicatcpriuarentur^dcbcrtiudicari ia- 
flum &xquum,acUuoredignum : licutbcne dedu- 
citGalliainfr4/artMry^jr«(i Alexand.7.iMim.7.8.9.(^ 
ftif^f.vf^jinfinem. 

Ncc rcfcrt quod non omnes Dd a Galliadrati lo- 
quantur<ncalu,quo.rmrurdc(auorc vcnicnnumab 
intcftato,quiaprincii>ali$mtcntiolbttuticon(tdcra- 
tiir^ Dodloribus no(tiis,&exeaconcludirare(TeIa- 
uorabilc.cum occurr.iturdoli» fle traudibu$,<S: nc lc- 
giriniiluccc^rorcsbomspnuenrur.vrvidrrc licet ex 
iplis. Naiii nuhi vidctur(atijclare, hanc xem iracr* 
plicirc. 

Dixteciamalias, &nui\qtumad hocre.^ponliifn 
4 vidt,qiioclcciIantet r.itionclcgi$in vnoca(u,partf 
cnlan,non tamen ceilacciusdilpolitioXi.JfJ/miMr. 
Tiraq rrad.uJf4nttC4H{d.itmit. ] i. 

Se<i huc ex abuiidanti diclum volui , quia hic mi- 
htat ratio (Uturi,vt patercx fupradidi J. 

Tertium aigumcntum e(l,quia U. Calinian.oen* 
iun^lus vxons tc(latariS,non tuu inditutus m prirao 
gra4u,<cJ (Itbilitutus , & quidcm polr tratrem tclb- 
torit & cius proi>cniem.Ergo non vidctiiT hocin ca- 
iu iiulicjirc Uaiutuaciu, ^uxtiiit, nc vui biaiidKiit 
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vxorit inducerentur ad priuand<iin fuos. 8cc. qula 
funr iiiftituti con(anguinci ipliiis viri,in primulo- 
co. 

Refpondenir (bntc huililrnodi ftaturi difpo/irio^ 
nc non potuillc tclbtorcm inllitucre vel iiiblhriicie 
dirccto, vclpcrtidcicommiinim coniimdtos vxons 
ru«,lienim idei permiliiimeilirr, tiercrtrausdatu- 
to.&quiavciballatutigenerali.i&clarahocimpor- 
tanr, vt nec|i immcdiatc , ncquc mediinre alio , nec 
dirc^c,nccpcr f tideicommilltim quicquam reha- p 
qui podit huiu(inodi peifoms, vt bene dcclarat Gal- 
haia vttbii,iif>4Tf fufttfn. 1. x. 4. & ^.vbi citatiura, ra- 
tiones&auchotiracot ,quas non cranfcribo,cum vi- 
dcripodinc. 

Ecltcct illa difpolitio, quacfadhittiit infaaorrm 
fracris tcilatoris & cius filionun ac dcfccndcnrium 
valucnc , & in ca ccllaueric Ibcutuin, omni(c]ue doli 
& traudis, ac illcccbraruin vxoris fitfpicio, ramcn in 
aIccraparre,lnquaconrincrur (Lblhtucio Dn. CaIi* 
niani, qui vxori ccltacoris coniundius e(l,iiurar opti- 
mc difpoficio flacuti , quoad vcrba , & quoad mcn* 
tem,Ac quo.td racione m eius. 

Quoad verba: quia vcrbuin rehnqtio, quo vricuc 
ftacucum comprchcndic tidcicommillum , tam par- 
ticularc , quam vniucrlalc , vr dcclarac Galiia. rii;ii- 
^M.quoad mentcin:q»ia hxc fuic mens (bcuenrium, 
necxcludcicntur lcginmi heredcspci biondiciasv- 
xorum. HicaHrcmexcIuduncurlegitimi hcrcdcs,fi 
nonaprimogtadu, lalccmafecundo: 6c (icmihcat 
racio Ibtcuci , &i cum ccfbcor fubflirucnc coniuticlos 
vxoris fuir, & non po ius vcnicnrcs ab intcfbto.cre- 
dcndumelI,iQdudumtuif1eadhoc facicndii blan* 
chtiis vxons , & fatis cfl id accidcicporuific. vt intct- 
rl pollir milirare ftaruii racioncm. 

Ncclbtutum hoc relpicicduosdiucrfbs cffecfhiy 
concraiuscommune, (cd vnum cancum , ncvidcli- 
cct lcgitimi & proxiini hcrcdcs ab incclbro excltiA 
dancur.c^uiquidemcfieif^us in calii noftro rcfulta'- 
rctmanitcrtc,(i valcrcr illa fiibftituciofacbinfauo- 
rcmDn.Ca(iniani,coniuudti vxons ceftacoris, ad 
exclufionem Domini Compagni , qui cft proxi.< 
mior & ab inre/bcu vocitus, ad hereditatcm te- 
Ibtoris. 

Cum igiturhabcamusdecifionesfpfcialcs, acvt 
nortri loquuntur in ccrminis ccnninaniibus, tion vi- 
dcnturactendcnda:rationcsgcncraIcs,licctdo(fte& 
ingeniglcinucotx&cxcogitatx. 

Vltiniumarguiucntumcft,qiii.ihoc ftatucum vi- 
dccut irrauonaOiJc , cx muinscaulis ducic & cniditc 
ttllaris;ac proinde om ni caucela polTl bili illius dilpo* 
fitiodcbctcludi.prxlcrrim vcro quaadonoiirendit 
prinapolHCi adiliud cludcdam.vt in calimoftro, tn 
quopiiniipalisincctiotcfbtnris fuitcunferuarcno- 
Hicn tamiii.c,Cfi: nihil \T;ori rcIiqujr,omniatjuc bona 
vinculu tiJci;ommifli{iibiccit,vxorisartincmin fc 
cundogradavucando.pruattcdr,iScc 

Reiitondcrur , alitet in huc (jiccie atq; in cerminb 
ftatuti huius Doclor.noftrosloqiii.lupiimisdicunc 
ilIudefleiufhim<Sr tauorabde,vrobaiaearurfraudi- 
bus&tdoIi$,vtperGaIIiaini«/>r#/:i/wB*4.Bfj»»i.^. 4 
num i^.vbi quud obligai etiam in toro conlcientix, 
^fTtfMt.y. 

Item quod non dcbet aliqua cautcla eludi, ft ftr 
tKttdmjn rtrJtgtrt. qn.i.mim.i^. 

Nonobfticquod lucccauccla non tendat princi'» 
p«!irer,ad pnuandii vcnicnrcsab inre(bro,&adclu- 
dcndamlbruti difpofitionem, quiahocnonpodti- 
niiu diuuure, cum tclbtoris animttf nobis non Itt 

Kk ) notux. 



390 



AndreaDFachinciIC. 



iioiu$,latiJcftnabisintclligcre , quodhxceflctcau- 
tcla pcr quam ciuiicrctur huius iiatuti djJpolitio, 
quiaqiulibcrpollct/inoninpiimo ■^raciu.laltcmin 
lccundo vxorcmvclcuis coiundoi vocare adhcrc- 
ditatcm vcl fideicommiirum, adiicicndo onni fc- 
rcndi nomcn Si inhgniafiimili.T , quod ccne non cft 
fcrcndum.cumidicpiignct vcihis Sc mcnri llatuti, 
fecundnm coinmuncs i<c rcccptas Doi^orum intcr- 
prctationcs.i quibus in ludicando non videtur rcce- 
dcndum,lccuiidum lurn vulgaria. 

Concludo,vcrba lUruti clFc in fauorem D.Com- 
pagni.&Dd.intcrprcutioncsacdcciaratJonesruper 
huiulliiodillaruto^tcproptcrcaptonunaandumcl- 
lc malc ludicatu.&bcncappcllatum pro partc iplius, 
nenoblbuitibiudubiisdocie& iubttlitcr cxatatis. 

AndrcasFachincu$Piiis,no- 
mincCollegiL 

Pro Dn. SartiisBonotilcn/ibus. 

AroVM«NTVM CbNSILil XC 

i)<r teftamento non pnbkato^an yaUat. 

S T M M A R I A. 

I t^ullittmu teJldmtHtt d^miHftUHnitMh , ntn r»- 

lunfdtii. 
X Stdiotitrd. 
j Df todim. 
^ THndttH. 

3 H frmtt %tn atiitUT , inji /fudttHtt tffirtt tn u- 
Ut». 

€ T(lf4mtntumn9nfubli(4tHm, H$nr4Ut. 

7 TtflAmtntum H9H fubliuaum , tnftftt freiArifir ti- 

fta. 

I rtftjmtHiMm,(]U4Hdo fit imftrftHum riutnt vtlunt*- 

tii. 

j Tiftdmtntum Htn tH imftrfrSHm,qutHi»fr$i4tltr ftt 

ttftci,li(etHonfunit fuiti(4tum. 
lo Di lodem. 

II Trftdmtntittnorjitebdturftrttflef. 

ti Trfttummors4<]Uir4r4tur dmtfioniiiftamtnti. 

I) Ttfttmtntum ^m^ffum^fUdlittTptr tiftet prob^ripofit. 

14 Ttflti dtbent ijfc omnifxiepttont mdsotrs.qudndo mmtf 

ttumttiutonimfvf^u. 
Ij iifttidiptrpetUdm rtt memortdm , tt txdmintnturftr- 

tisittdtf rtqiitrttur. 
t6 AliumfdiitHi^mtligitnrtimfdCtrtfuSiumndturtM 

(Udm. 

17 SirtftUTd qudHdo ftt it fuhftdHtu tiftdmtHtU 
i 8 OliTdi cnf.i 1 9 JttUrttur. 
1 9 TtftjmiHium ntn fubludium ntn rdUt. 
i 0 Oldrdii (onf. it 9 . »f rrK w txftniitur. 

txcellentipnnt DomMi. 

DVbiis dodiflimc crcitatis in caufa tcftartienti 
Bonomcnlis.contraDn.Adticcsordincquoe- 
lcgantcrlctiptafunt, rdoolioncs accommodabo, ea 
maion, qui heri potcnt breuitatc & clantate. 

Piimo dicitui non clie cuiadiim dc publicatio»ii 
dcfcclu.quiaflolwx^twcllnonvoluntatis^a^ no- 
* tatiumrcfpicitnontclbtoicm, & latisclleprobart 
pcrtcftcs.iplumicibinci.tumfccundumcoraunem. 
dc qua pcr Zunth.in iottffn »jrmJ«.5 ©^.Cr^ir-Ro- 
KxiTS.iHlipdrt.mntmft 

Rcfpondco malris modit,& primo hanc non cfle 
ve(an),ncccommunem «>pin bona pacc D.Zunrh»i, 
compatru mcucuiusattihonuteKlRou allcrujiia 



allcgata dcciilone, quia vbicfiq; teftator in c6fici'clW' ^ 
do tcftamcnto t notanum rogauii,& vocari fecit ad 
fisibcndu tclbuncntum.Tunc.n.doncc lcnptum te- 
ftanaentum lcdum fiicrit coram tcftatorc&tcftibui, 
imperfcdlacftciiuvoIuntaSjacidconcctcftibuspro- 
ban poicrit : cum cx lcdionis dcfcdhi prxlumatur 
voluntaris impcrfedio. H*c funt verba Cou.iN tt- 
Utum.nu.u. rtrf.rtldltttrpttt{ltnttUigt.idduce:ns Bald. 
Ciftr.Ruin.acalios.quiquidemRuin.inr#ii/^iJ»«.»l. 
Itb.f. hoc optime dcclarat & dicit de communi. 

Et licet idcra Rum.renf.i.if.ii./it.i.qucm Rotaci- 
tauit,dixcrtt , pubiicauonisdctcdlum non obflare, 
quando teftamcnturo per tcftcs probatur. 

Tamcn idcm Ruin.t*»/' i i.ii,i<> Jii.iJipcrte diftin- 
guit,vtrum notarius t focrit rogatusa tcltatorcCvt in f 
calunoftro) adconhcicndum inftnimenram tefta- 
mcnti,vcl non fiicrit rogatus a tclVitorc,(cd a tcrtio: 
Pnrao cafu concludit tcllamcntumcllc inuaUdum 
obdefc^m publicatioius.Secundo vero eafu vale- 
rc,(i pcrteftcs piobctur. 

Nec (iirtiagaiur D.Zunth.quod faibit idcmCou. 
M dj(.ttUtHmM. 1 1 .mf.r»rti-i (ontlufio. quia t 'bi loqul- 4 
turex ientcnnaCaftr.fw/!j07 /i<i.i.flcRuin.i< ttnf.iM. 
1 i.J/fc.i^dc quibus infra loqucmur, nccdicii Couati. 
hancfcntcntiam cllc comtnuncm, prout foriitan ar- 
bitratusfuit Du. Zunth. leddicitcommuniter Dd. 
(cqui Gloii: tnl.bdCCiHfiiltifmt.S.fii4luit.Cufui ttfttm. 
fiuftf.c^u^ dixittcftamentum i notario fcnptumco- 
ram (cx tcftib.licc t impcifcda llt fcriprura, cum non 
habcarnuir.crum7.tcftium,pollc tamcprobarfpct 
[exteftcs,viiacumnotano: led hocnoncftqiuribo 
noftTa,an kil.probaripoflitperteftcs tcftameotam, 
quodtcrtatot voluitpcinotanuinfctibi& pubiica- 
n,&noncllpublicatum. 

Etidcocclfat hocin cafuauthoritasRot«,quxa- 
lioquin magna cft , quia retert Cc ad Zunth attcftan- 
temdc conimtini,is autem non probat quodaflcric« 
Uil-hanc cflc comrouncro fcntentiam , q> polB t boc 
in cafu probari tcliaiicnriim {>cr tcftcs,&lic locus eft 
reguli,noncrcditurtre<"etenti, niliquatcnusappa- f 
tet in relato Authcnnc/ <^if* tndli((uo.CodJttitMi.ic 
dtclum Dudutisdcbctiutcliigi (ccundum legcm, 
quam allegat ]iui6i.iHUg.Htnf«Um. ltiirtittHu.it 
lib.Ug. 

Etquod noniltc6muniJopinio,quodtcftamen- 
tum confcdum pet notatium rogatura i teftatore 
pollit pioban p tcftcs , & fic vaIcaL,quoad exirancos 
quando non clt publicatum ,li pct tcllcs probctur.o- 
ftcndomanifcftc. Namquodnon valcat tcflamcn- 
tum, non rrlc6lum& publicatuni,quoadcxttancos. 
licct teftcsdcponantleaudiuiflc ( quicquidlitintcr 
Iibcros)apcrtctdicuCaftr.i»/.yi»7i«/«i6ii.} ffJtttft i 
ihift tuttm ttfttsfuatmfrtftHta, & m ifftrSfrdftHtu ti- 
ftdi$r dtiidHU ttftdmtntum, dtinftri . (fuodtftudHtHfMgi- 
M,m»txftiu,rt ntttrmftftid lotdm hgdt f(rifiurdm,& 
imttrtgaitfttttrtm,,t» itd vtlu,cr m ifttctfu inttr Ubtrti 
& difum cdufdm^tiftts difondntft duituiffi rdUittdKM 
HtH ftnru rtliHd fnftuTd, qutnium vert ti txtrttHts ntn 
rtUiu. 

Caftrenfem fcquitur Ruin.dicens hancefle magi» 
communcm opinioncrai«rf.«n/iiJ).ii./ii.j. 

IdcmtraditD Czphal.i«n/!40 9.«.i6./iii.}. vbilo- 
qucns de pu^licanonis defeC^hi dicit haec verba : ftcm 
puti vttrdntts, quid tdiu difeclui netertt tttdm ttftii. prt- 
hdttftUntdti. Ei idem pcr omtua rclpondtt Catto 
iaccuCtHttr(tnfi!.vlt.rtUtnttt, roL i.(tnld.iit.numtr.t), 
qui loqmtnr in tcrminis iuriscomrauois, retcrendo 
vciba loU Caibcnfu iupiaciiati. 

Non 
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Kon viico igltur quo modo fit communis opi- 
t nio tiuoiifto in cafut «{hmnitum probari po/Tit 
pei tcrtcs.nih communem opiniortcm conftituat fo- 
iiisCaftr.iiiMB/ J07 l<fr.i.quem cirat CouuarZ«.wl4- 
titm.ni ii fcfttrtu ntutufit. dc cuiuj Caftr. rclpotifo 
infradKctur,pauIopo(l. -r i_ • 

Sedporico quodtcfbmcntum poircthocin calu 
tcftibus probari,qiundo fcilicct notatiiu eft rogatus 
dc ipfo tcll >t(jrc a. aliud nonpublicauitficut loqui- 
tur D. Zunih.&: poftcum Rota. 

Tamcn alitci rcfpondco , & darcnon habere lo- 
CHmhiuc conclufioncm in cafu noftro , quia non 
ver(.^murinfimplici dcfc^u publicattonii. quino- 
urio .K^fctibi poffit : fcd in dcfcclu publicationis 
quam dilhiljt ipfcmct teftator Sc impcdiuit lunc fic- 
n , cum tamcn alias volucrit publican , diccns d rtfl$ 
fM\Ati*nmc d» mdttiiu , Id cft , id quod rcftat in aafti- 
numditTcramut. Iloccnimcaluctfamfi c3ftaretdc 
tcftaroris voluntatc pcr tcftesf q*>d nrgatur hic^ta- 
mcnnonvalcrcrtcftamentumhoctanquamimpcf- 
I fcdum I rationcvoluntatisimpcifedhr.quiimpct- 
feaioin hocconfiftTt.quodnonlitfaaapublicatfo 
ficUttcftuor volmt.intcrminis adducoCaftrcn. m 
fonf.7sJ'l'- ' -i'"' ^n&mitnf.i,s<i nvm.i. .hh i.C ornC. 

c»n/:ii8.''ft ?.«""» 5 ''«'/^'^»M"^»^""/-'>^''"*' 
c /;i.4 Surdusittt/iipi-nKi" Mcnoch dtfrtfHmft. 
ib^frtf , num.7.ferf.rextmtft<4fmAhi , Vcmmitfmdi 
pcft:riiUturprimti!Uofimt t»tnufu,f :tn itipfcttjidttr 
Jjitwift ^wi fu4 I9f4r»lunt44 & di^jitto f,Mk*rctur 
ttTMmnttdrt^i&ttfltbm. „ , . ^ 
Piimaveroopiniofuitiilaquod tcftamentumht 
imperfc(flurationcvolantaiis,qujndo(aipturare- 
ftamenti no fuit lcaa Sc publicata coram notario 6c 
tcftibus. vt potcftvidcricx vctbisprarccdcntibus i- 

pfiusMcnochii. 

SccnndoopDonirurin dubiisc»«f Caftr.joT.fifr.t. 
XxfqMfuurf.iru1t9nt.Ub i.t.^.nu.^t. ^ 1. quidiaint, 
9 tcft.tmciif.imt cllc im^crfcaum cx dcfcdhi publi- 
catioiiis quando pct tc(lcj prorfcnres probatur. 

Rcfpondcturidnon habfrc iocum quoadextra- 
neosfc I tantumin tcftamento iotcrlibcros,vt bcnt 
diftin-^-iit ipfemct Caftf. »•» rf. ' )f .jfA ff^-w. 

cuiu$vcibafuprarctulim*.lbIcnimloqniturcxprtf- 
Tc quanJo lic difpofitin coramtcftibus quifinjjuU 
capitult tcftamcnti audiunt & dc eis dcponut,ac ta- 
mcn dicit non valcrc nifi quoad Iibcro$:(ccus quoad 
extrancos.refcnlnt&rfcquuntarCattoSaccuIjf.wn- 
fiLiii.n<fKmn.d.r<mf.tn.uM.i. . ^ ., 
Sccundo rcfpondetUf Caftrcnfisrefjionrum iiirf. 
fwflo. no habcrc loaim, quando ex almuibiis con- 
It) icdbaris probari potcft rcftitOttt non habuinc tefta* 
memupropctfcao.ni ifctipturacius fuilTct publi- 
cata vtdecfarat Comxi.ind.i rtUtWH nuA\.vtTf.ftrtt4 
itn.lujti.Uttflim.yt in cafunofttoiccldltquiatefta- 
lotnonhabuit tcftimemii propcrfcfto &abfoIut<J 
antcpublic-irionem,cumvo!ucnt illudpublicari & 
diftulcrit eius publicationcm In diem fequtntem, rf 
fupT4pMh4nttdtd^xi.(\iio in cafu non loquitur Caftr. 
fiiif £«iiAo7 n« Vafq fed intrat .ilucondufio quod 
tcftimcntumhuiufmodifitnulKimtJquamimpw- 
feftum ratione voluntatis , qux voluntari? impcrfr- 
£tio non pote* folli expr«lcntia teftium rempotc 
con litl icllamcntt .quia ncmo cx Dd.vnquam dixit, 
qucmcgovidtrim, tcftimcrtrum imjwrtlr^lum ra- 
tonc volunraris reftatons valctc , li probctur per 
tiftcs,irao incafiiOldradi unfl. 119- teft.imcnrurt 
poteratprobaripcrduosteftcs,quod fufficicbat ad 
piiicauLsif. rtUtum.il ttjlmat.6c taincncendadit 



non valcrc.qu ia fir im perfcftu m ratlone ▼olu ntarif . 

NccDd.illiqui improbarunt Oldradi refpofum 
moti funt ex eo , q» tcftibus probari poflet tcftatorit 
difpofitio , ec idco rcftamcntiun dcbcrct valerc , fed 
quia putaruntf mJe tamcn , vt infit dicctur; tcfta- 
mcnnim hoc in cafunonefle impctfcdhjm ratione 
voluntatis fcd rationc folcnnitatis , qu* nonexigi- 
turin rtftamcnrisadpiascaufas. 

E ft igitur.iudiclo mco, hoc maximeconfideran- 
dum in pracfcnti fpccie,an rcftamcntum fir impcrte- 
£tum rationc voluntatis , ob dilatara i tcfbtorc pu- 
blicationcm ,qui: poftmodumfecutanoncft. Hoc 
eiuropofitoi.qifitinipcrfcdum r.irione voluntari*, 
fiurtrapcrtcftcjconaturpars adticrfa illudprobaic. 
Dicimujaurcm effe impcrfedtum rarionevoluntt- 
(is cx hac caufa dcftin.irx Sc noii f»(fbc publicario- 
nis, <x rtj^infls fufT4 rtUtti, rtrfli ttmtn dlatr rrj^»»- 
dtt. 

Non obftatprjcditlisquod tcrtio loeoadducirut 
iwf/^Aiit. dc Przto initritnf. AUxsn. 7 j. & AIexan,Mi 
C9nf74.(um4Uu. 

Quialoquunturcxprcfle.qiudo iim tcftatorot- 
dinauctat & publicauerar tciUmcntum coram tcfti- 
bus,& fic non adcut dcfcclus ille publicarionis fio 
utin cafii noftro. 

Edicct poftca tcftator dixifTct notario nmt ftdm 
MTtMdrfqMicr^i. lamen iftud nonlrguitimpcrfcdio- 
ncni volun t^ris , licct dcindc cias nihil fcccrit , quia 
pr.cfumitur poiiiituillc iUius fux dcrt inationi»,qu im 
habcbat addendi aliquid tcftamcnto iam pcrfe- 
do , ita ad li tcram dcclarat iftorum rclponfa Mcno- 
chi\itdtfT4fumft.Ub..^.prtfnmft.ynHm&.ttrfMiUr4tur 

fKundf» 

At iti caTu noftro nonitaresacddit, fedteftator 
dclhiuuit publicandic fequcnri teft.imctum & noa 
<onft.«,ncc dici potcft illud panituiirc huius fu^ de- ^ 
ftinationis,quianoitci!lamortuusfiiit, antcquam ' 
tcmpus cflct facicndjc publicarionii, ab co Jcl^- 

hatx. , 
Hon obftat conieifhiri, qii* adducunntrad pro- 
band.im pcifcdlioncm teftamcnri cx vocarioncte- 
ftium & notarii:& quia fccit rcdijgi in fcnptis,*: cx a- 
his,quia in claris noneftopUJ cdicfturis, omncs iftiir 
conicAurarccfiant. quia conftat teftamcntum nott 
fuiflc publicatum,fccundum ipfius tcft.uoris volun- 
tatemacdcilinationem , quodliifticitadoftendcn- 
dam Irapctfcdioacm »oIuntatis, vtfiipTa itmCcpe 
diximus. 

Nonobftatquoddicitur teftamenti amHTI tcno- 
rem ac difpofitioncm t probari poltc duobus tcftib. n 
Alcx.Sc \^.ml.i.C.dtb9ntr.f«S'/tcimiumtttul Afllidl. 
dt(if.t.^.mt.y&iC6.num.i. 

Ercaiummortistcftium xquipatari t cafiiiamif- 
fionisteftamenti.vtperNcuiz.r*»/' id.nu.ii.AS&iSt^ 
tmcftt(lit.rt^n.inflrumeni«rumr9burq.ii.n.\y 

Maximc, quia morrlii tcftcsprxfumunrur cocor- 
darc cum viucntibu$.Ncuiran.r>iyi(^.& ad hoc fo^;^ 
tnale refponfum expc(ffcwut. 

Rcfpondco Do«()r.Ioqui,qUando tcftamenrum 
authenricum&pctfcAumfintfaiaum, dcindc fiiit 
amiflum.tuncilliusttcnoi^probiturpcrduostcftcs i| 
MTgJ.tffltum c.itliflib.ixAA\exJtiI.!.ptnHlt num.9.C9d. 
diitiur.f90un.ftcundumi*b &cttttt D»/?«r«4ff^<li: 
omncsenmi moucnturrx/.ff^mffi.C.i» ff/?ilr.qu^l<>- ^ 
quitur de amiflione publici& aurhcntici inftrumcii, * 
& hoc in cafu puro admitti pofle.q» dicebatNcuiz.*}» 
teftcs mortui prxfumantur concordare cum viuis, 
aii ibl.crat«ontcdiipublicu & aurhanfttumenrunu 
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Sed talci tcftcs dcbcnt cfle pcriti Sc idonci valdc, 
alioqui non probant Rut.mMtb/njuifindl^Hejmm. 
1 5 .C^ f<<f»».& I bi Cagnol .»««. 4 J dr 4 6 . A Icxan^«i/r 
i96.i«*m.9.iiki.&pluiiraialiiquos itrcitacfcqui- 
tut MilciidusdefTtbjt.rtii-ContL^oi.H.^. 

Talcsautcm iion funt tres illi tcftcscxaminati.in 
^proccfllinoftro.rcdquandoagitufdc probandotc- 
Bamcnto pcr folos tdles, abfquc fcriptur* , tunc re- 
quiiumurfcptcmtcftcsiiuidcbcnt dc codeponcrc 
& li mottui rucrint.tcilamcntu ruit , ei dcfc<au pro- 
bationis,nili fucrint cxarBinati ad pcrpctuam me- 
moriam.Socin4un.c#«/l8y.iu<m.iiJ».i.HondcdcuJ 

($nf.i6.n.iiJit>.i. 

Sccundo rc(pondetur,qtundoaiTicuIata cflfor- 
roalitasvcrboruin tclbmeiiti,& tefles fupcr cade- 
ponentesfuntvariij&difcotdantin ▼cibiiformali- 
buj, tuuc non prob.iri pci tcdcscontentain tcfta- 
mento . & hic eft cafus noftcr, qnia rcllcs obligarunt 
fead fornulit.Af em vctborum , Sc dilcrepant circa il- 
la.ita lil'onind.l.i.C.dtbin$rumf'fftCfindumtAb. num. 
i8.&aIii,quosrefert3c(cquituri»>.i/ii/.iio.m/^w- 
mum vbi citat Abb.Fclin.&: Curtium & alios. 

Tcrtio rcfpondctur, in cafu aollroaducrtendum 
eflc,quod cum hxt probario pcr ttes teftcsfit cxtra- 
X 4 •rdinatia.rcquirit quod tcftcs t inu oinni cxccptio- 
nc raaiorcs, Dcci.fwi/^i 05. 4. & h«c qualitas 
*rticiilanda&probandacft,vtperParif Mfl^-i^JMT. 

ij./i*.?. ^ 

Talci vcro non funt tcftes illi, quia patiuturmul- 

us cxccptioncs tam inpcrfonis, quamm didlis, vt 

patct cx cotum dcpofitionibui. 

Nccdici potcllpartcmconticntamomncm dili- 

gentiamadhibuiJTc,vttcftc$ ad perpctuam rcimc- 

monam cxaminarenrur,& non potuiflc hoc obtine- 

re.quoniatn in ii£io hoc non probatur. 

Ei prxfcrtim coniidcrando quod huiuftnodi cxa- 
ij mcn ad pcrpctuam trci mcmoriam ficii dcbct pai tc 

citata, Dod.mtxirac lafon i«/.i.fitfiii. 4 C.dtteflim. 

5Vhion dc VixusditnttTfTitdtunib.rU.rol.hb.i fri.107. 

9um. 

Nulhbi veio conftatpartemfuiflccitatamprota- 
liexamine, adperpetuam rci mcmoriam,crgo fibi 
pan conucntaimportarc dcber , ncc potcft dicerc (c 
omni ftudio hocprucural]e,cum dcfeccrit in ialuia- 
ri, hoc cft,in citationc partis. 

Polhremore/pondcoteftamcntum impcrftiftum 
rationc voluntaui probarinon polTc pcrtcftcs.qiii 
deponuntieaudiuifle teftatoris di/pohtioncm,quia 
vbitcftamcntumeft impcrfc(flum r.itione volunta- 
tts , non valct,ncc tunccft opus ditputaic dc cius 
probatidne , quia quod non eft , probari non po.- 
teft.TaIc aurcm cflc tcftamcn tum,dc quo agitur,pa- 
tctcx fiipradcdufibi. 

Non obftat quod dicitur:il!a verba tcftatoris.i/fr« 
Jli fubticdremoJtmMi ,non argucrc tcftamcntum im- 
pcrfcdum rationc voluntatis, quia publicatio tcila- 
mentiadilotariumpertmct.non aurcm adrcftaio- 
rem.ncc potcft dici pars intcgralis rcftamcnti. 

Rcrpondctarenim.imopublicatioticfuiilc^^ma- 
xime in cafii noftro) partc intcgrale teftamca tt & de. 
j ilhusfubftitia. Ratiocft.quiaicftatoriioluithabcre 
cunc rcftamenrti pro perfec^o,fcd diftulii cms publi- 
eatlbnem in dic (equcntcm , quo ca/ii non poteft di- 
ciperfcdavoluntas.ficutdicunt prxallcjjJtlDd.yi- 
frd.nrfj*men aliter ri^«ndto.\h\ citaui Dodoruin aU- 
thoritates,qui loquunturin nun^to. 

Non oblUt quod dicitrlr racicntcm achitn,in du- 
1 1 biot illumfacete fccundum luiiui Uiius^McaQch. 



chinci IC. ^ 

Uh. ) .frtfuMp. \%.(!r lA. Cfrtfumpt.io .Ccd de natura te< 
ftamcnti nuncupatiui non eft ncccflaiia fciipturai. 
ergo illius publicatio non cft de fubftantia tefta* 
mcnti. 

Nam relpondciuf, licetfcriptura non fit necefla- 
riaad tcftamctum nuncupatiuum , tamcn li tcftator 
vclit illum tper noiarium confici,diaru t cflc dc fub- ty 
ftantia,DccJM t. t.nutn.i^.defidttnjlr. Couuar.i/.i.rr- 
/^/irni.miiH 1 1. rerf primd <iuidtm. Oldrad.(#iiri 1 9. Ma- 
gdalcnus dt numero tefiium.nu.\o. &ii.6c alii qui Ol- 
dradum fccuri C\ini.dtquibmir,{r4. 

Non obftjt quod dicitur,fimplicem voluntatem 
faacndi publicationem non fijfllicere ad proban- 
dum.voluntatem leftaturis fiii/Ie,quodpubIicitio 
c/(ctdeforma. 

Quia re/pondeo contrarium dicercSurdum.Mc- 
noch liCanetn ,ik ^dioi tijues fnprMHtdui tllicnimar- 
guQtpublicarioncmcflcncccflariam ac dcfubftan- 
tia tcftamcnn , a^po quod cius omiflio vitiat tclla- 
mcntum.quando tcrtatoii$mensfuit,vi tcftamcn- 
tumpiiblicarct,& r.itioncs adducunt, quunoneft 
aliquid pertctflum, quaiuloaliquid fupcrcftfacien- 
dum:qucmadmoduincum dctonrradudcbctcon- 
fici inftiumcntum , non eft pcrfcdlus nifi fi£to in- 
fiiumcntoJ untrdSm.C.dt jidt v.flr.lk oh ahas nrio- 
ncs,dcqiiibuspcrcos. 

Noii ubftat quod (ubiungirur,non efCc prxfu- 
mcndum tcftatoris vuluntatcm fuiflc.ctiam liycl- 
lei tcftamcntum publicari , quod li non publicare* 
tur,cl1ctnullum. 

Quia dicoimo iftud cllc przfiimcndum.quia te- 
ftator non habuir illud propcrfcdo antc puhlica- 
tionem,quia tllum diftulir,vt dcducunt CafhJjti^. 
7^.& 450-& Suid.&: OIdr.& alii Dd.f^iprd nUti. 

Non obftatquod dicituf, tcftatorcm diftuiiflcpu- 
blicationem vt aliquid addertr,non autcm vr mata- 
rctfubftantiaha: & idco publicarione non /ccuta, 
non viciaturvoluma$iarapcrfc<3a,Ruiii.(#»/f('.!j.«u. 

l^.llbr.l. 

QiuaRuin.loquirurin cafuccrto,quando lulic 
tcftaiordiftuht,quuvolcbata]iquid adderc,vtapud 
cum vidcripotcft : (ednoftroin cafu no conftai cura 
diftuliflcpublicationcinanimoaddcndi,(cdiimpli- 
citcrdiftuhrpiiblicationcm in dicin lcqucntc.man. 
dans publicari lcgaia pia , quo cafi* , li non (equatur 
pubIicariO,teftamcntumnuIliimeft,vt pcrcundcm 
Ruin.i/;c7.(«/>/i/.i. numtr.j.libr.^. lum *ltmjupTtdllt- 

Non obftar,quod dicitUr, authontatcs a nobJs ad- 
du^as, nitiff/^M/it Oldrad. 119. quod cominuni- il 
terreurobatumeftjVt perBocri/tfM^o.Vatquiuinif 
fu(tf[crtdt.pTtfrefq. ? o nu.^^.verfquidfi itftdmmum. 
CiilCumStifid)»tntuniJju.i.Z3iKh.pr¥ rxort.n.i^6. 
C3.pifci.dtniimert tifltum i» teftdm. requiftti.p4rt.y(d/.j4 
MM.i ^.rtrf.&qudmuumendtfutTint. 

Nam rclpondcnir Oldradt lcntcntiam cCCc cora- 
muncm,Yipcf GabricI.rrrJf f^4m.f«iK/.9.ir«iK.i.per 
CouarJ.{.rr/4rKm.nii.9.</rr(/?4»r.pcrMafcar.i/r^r9t4r. 
i»*/.j.t««i/.i}fijiit.74.pcr Mcnach. dipTdfumft.hh.^. 
pTdfumpt.y»umtT.6.mfunlt^u*rtm til mtdm. Suid. diS, 
dttif isi. 

Sccundo rc(pondetur,Dd.quos c^o dtaui ad pro* 
banduni tcftamcntum efle impcrfc5um rarione 
voluntatis, proptcr dilati& no (ccuram pubiicatio- 
nem,mouerimultisaliisrationib.pra:tcr caquarOl- 
drad.artulltini.riiH/' ii^.vtvidcripotcrit. 

Nonobft.«quoddiciiur, nullum autccrtcduo» 
tamum Dd.icpcriri, qui dicant tcliamcnui cilo nul- 

lura. 
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inni ob non fa^im publicarionem quando teilibus 
pcxlcnnbuscclbcoridilpoluit. 

Nani hocdixic ViulCadtMdJfikqtii n.;. itttfl*. 
cuius verba Hipra rccuii,idcm fcri^^lic CacoSaccusti. 
Mr/I iii. qui Calb cnfcm fecutus cll ,& Couuar.i.f. 
nUtum.nit 1 1 .vtrf.vtl tlitirftitj} uitiiigt.qitt vtrJidUm tfi 
fiAvtrfjtftrKt. 

Ec Cato Saccus loquitur in cerminis luris com- 
munis, (cqucndo Paulum Cafhenieoi , licecdicat in 
dicionc Vcnctioru inaliquib.lucis eneconlbtucio- 
iiem, vtin quolibcr capituJu interrugccurtctlacor: 
camcn loquitur exprellc de iure comunilcquendo 
PauIumC.iftrcnfem.&CatoncmSaccura rcfcrt &c 
lcquiiurD Cxphal.4f.Mfl/r4 09^1^ ynum.w. 

£t in cafu nofho omnis cedat ditlicultas : quia no 
adcd limplex dcfedus publicationis tcllamcnii, fed 
drtcclus uclbnjt<; publicationismdicm rcqucntcm 
pcr iplum tellatorcm : quz poftea /ccura non ell ok 
Hioiicm tciiatoris. Hoccnim in calu tcllamentum 
diciiurimpcrfccium rarionc voluiuatis, vtpaictex 
crad1cispcrCalh.wi.rffl/i75i1i. i.& ^^o.hb.i.Cui- 
neMmi»nf\i% t»lum )./ti>.;.Iafonrm/ iy{.iiNi».}./ii.4. 
Sxitdntadtiif.i^ '. .HHm.\6. Slcnoch.de prtfumft l.b.^ 
frd(umft.^.nii.7.vtrf.ftxtm tpfdfm.qai unmcs loquun- 
tunn tcrminis nolbis dilatx fcilucc Sc noniecutx 
publtcacionis cc/tiincnti,i>: iatiuncsaddu«.ut,quu- 
rum lcntcntia contirinatur ex tradit. pcr Oidrad.i. 
Mfl/Ii 19.& (equadum. 

Itcm conhrmari potedcxgcnerali conclulione, 
j quodtcftamenturo non publici uni f aou valcit, 
vtpcr AngeL ilt tiftdmtrt. m verf. .tHutn <r psrfeiittm. 
Ruin.MM/j iuim.7.ok.yD.Cxph»\jiUosi.iii\iii»nJU. 
409.MI. 9.dr/«^. MenoLh.(M/. )7Jift. ii.i.&4tji.i6, 
Cr4{.««N> 2Z4 r.ll. 

PcrcoRtraruimnullacllDoclorisauthoritasqux 
paitiaUuerCr fufFrjg.iri pol]it,in punclo nollrz cjux- 
liiontsqiiod lciliccc tclbmctuuiniion publicatum 
(eciinduni cciUcuris voluntatcin lit vaiidum, nam 
Rot.tJri^j7^i>ii/>4rr.Calben.r«»/i/.<o7.& V.iil^ &: 
Zuiuh.prff rx«rf.fi«n>.f 04 non loquuntur.de detcclu 
publicationistcilamcti,quam tclbiur dcftin.iucrat 
faeri dcuetc in aliud tcmpus , & poiica fadta noa eil, 
quodargnitimpcitcc^aiii vuluiic.itcm,lcdIoquua- 
cur dc limplici Jefcdu publicationis. 

Et fuppoiiunt per tcftcs probari tcilamcntum 
quod non cll hic.quia tantum tresdcpununt,qui 
paciiincurmiilca.scxi:cpcioncs. 

NecquKquamobiuc opinio eonim,qui abOl- 
dradudifv:ei1crunti quidcorum opinioautiunnon 
cftconfoiia,prupccr Oldradi rauones quibus non 
£uisfaciunt. 

Aut poteil habcre locum in tcftamcnto ad piaj 
caulos vel intcr iibeios,ltcuc loquicur O drad. 

Etita ettam inucnio opinionem Oidradi a Do- 
Aoiibust noftrisconcdiari,cum coutraris opinio, 
vt incer libcros , & ad pias caulas celtamencum iiiih- 
neatucfccusquoadcxtrancosjuRuin.tM/.i.flMw.j. 
io.crii /i() D.Cxphai.t»nf ^o^.ndm.i^.Ub.\. 

Sed nos verGmur in fubilicuiione tacla Magnifi. 
eoD. Vccrolacoboquicftfratct teilatoris,nunau- 
tem dc libci is , ergo quoad ipfutn non valet,adduxi 
iii ceittiiniJ Bart.i» /. i.num.i%M vulg. Campcg. infub- 
/iri^ atiRiun.r««/ i.H«wj.i8./iir. j.Crauct.t»fl|i944.<0^ 
14 pn.iib.^ bociJt i;.i.^i.iMpruu. 

Eft8caliacondIutio,Oldradircfponfumlocura 
habeic,quando cclbmcntum raanu nocariivclol- 
tcriuseti t conll rip um.Contrariam auccm opinio- 
•cmquedvaleatquaocviadbbctoi Sc adpiamcaa- 
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fam,locum habere , quando teftamenrum cil mani^ 
tcftatoris fcriptum,icaRuin.<:«fl/?7.«Mm. t.&^Jtb.i. 
D.Cxphal.ww/I^pJWfl» io./iii.i.Mcnoch.f#ii/!ii4.«. 
4iSoiin.iun.r»fl;.4i4Jwi.58./ii.i.D.Zunch.^r*j'xo- 
rr.ffvmjoi. 

Si igitur /equamur Oldradi refponfum,illud cau- 
Cx noftrx infcruitcii contrariam opinioncm,illa nihil 
obclt,quialoquitur inreftamcnco incer libcros vei 
ad pias cauias , vcl quando manu patris tcriptum 
eft rcftamcntum quod non cll publicatum. 

Ex quibus crcdidcrim fublaca cftc qucpto dubiif 
d»^ ac fubtilitcraddudla funr. 

AndneasFachineus Pitls 
nominc Collegti. 

Pro NobiliGermano. 

AroVKINTVM CONSILII XCL 

ApofltUutnmargme an reddatfujpeSlumm' 
jhrHmentum EtanmobilmmappeliatMnt 
yemant cenjits pecunyt, 

Svmmarijl. 

I Ttftumtttttm re liittir fu^eHum tx t» qntd dlifiid itt 

tturgmetm faipium rtptrttur. 
X SvJpauftlJiprofAjitdttbdbttur. 
} lipMmeht» ruot»t»di(ill rumpuntitr. 
4 Sirutum M nurgtHt tn/humtHti quMid» fidtm mtre** 

tur. 

j yiif^m qiitdntn eftinpgrtt fuhftjtntitlt tiftdmtnti n»n 

nnet. 

6 Inftrumtntitm in vndpmtftlfum , in tmnibmfdlfum 

prtfumitur. 

7 Sfjp.ilum "ontffetiftdmtntumprfpttrmdririnem. 

8 AptftilU nS drgHit J\tlfu4ttm mfi duitrfumjlt 4tr*mai* 

tum. 

9 ProinftrumtnteprtfumitHr. 

10 f*Uumnon^mmitttturfintd»l». 

I I !iiftTumtntumfiiJPtciu»if*!fiiuftifi(4tiirt3tdtpofiti»Ht 

ttjhum. 

li. Heretttneturddonmdrkdlitni. 

H MobiHum dppclLiiioHtdn coMttntdnttir vfurdfiitttnfmt 

14, Dceditmmdtatd 

I { MobiJwm dpftlLiiioKt vtmantHomind iibitorum, 

1 6 MMiu >• dppilldiunt vthitpet unid, 

1 7 Adto dd rem ntobikm mohilm Juuur. 

11 Annui tiiiam inttr m 'bilid numerdntur. 

19 MtibiliumemniiiiptllMiontrcniurtt luru&dSuntt, 

10 Annu I reiiiitm itnjiituuitt uriuni jpei itiu. 

II lura & dtbonti >.»n(i<.tuuHt tiriidm f^otm. 

11 ttgdium mobiltum itftrtur di td qud itjldttr bdiuit 

ttmpirtttfidmtnii. 
ij lurd & ddioHii qujnit vtnidHt dpprHuiitntmobiluim 
&immtbilium. 

1 4 Inctrtum quii eft,interim ptrpttnum rtputdtur. 

15 Ktditimpuuntdrn n»n rtiifauur tattr mvbUuHedno- 

mMid. 

16 Mibiltum tmuium dppe&dtitnt non vtniimt ittrd & 

«dionft. 

17 In legdti mobiiuim vtniunt qud tiftdttr hdbtbdt ttm- 

portttftdmtHti. 
it Ugdtdrm pofitdeni eft l^i'imm lontrdiiUorditm' 
ftiitaim mtfiuntm birtin vbt fdUiiu n»H im' 
WttHtt. 

Ilftt 
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lefu Chrifli mmtne inmcato. 

BReuitcr pcrftringam qax diduriis fum dc qua- 
:uoi lurisquxlboiubiis.dc quibus rogatuslum 
fentcnriinidiccrc : tuniquia hoc icmpotc alTiilui) 
ledboncin occupationibu! prtmor, tum quod (um- 
«latcniporis angulba ad rc-lpondcJumobliuni^or. 

Quod igiitir ad primum quxllionc attinet vtrum 
tcftamcnrum dc quoagttiir lit nu!Ium& virianim, 
proptcrvcrbainmargiiicappolita.an vcroluftmca- 
tur ialtcm in vim codicilli,.iut altcrius viiitn^ volun- 
ratis,cx tlaurula codicillari adiccla. Rcfpondco du- 
bicationcm prima.vtaiunf.bcicillndiniiccre poftc 
qiiodpoftBaldumw/yfvflw.C.rf* rdpon- 
dit An;:haranus,(0«/l4)i. vidcliccttcftamcntuincx 
' corcddi fufpcdhim, quod in f marginc rcpcritur 
ia fctiptum aliquod lcgatum magni prxiudicii,^ 
Ancli:ir.inum lccutus cll hcobus Mcnochius(i« 4r- 
bitrdTiu tHduum.{4fH i87.«.«/w.)4 & lofephus Mafcar- 
dusJt p> Qbat.v»Lx.c»mlttf.7 ^o.numtr. 40. Vnde cum 
* in ciuilibus caulisjfufjiicio falll t pro faliitate habea- 
tur luxca cclcbrem ac rriram (cnrcnriam Archidi.i- 
conwnc.ji mfffiortam. i9.i/>///i(7.lecundumqu3m re- 
fponditlatcDccius(#«/448 num.iS.&Cot.num 7. 
&eftcommunitcrteccpca cx hisqii.xtradit Anton. 
Ga.hnc\xo>nmun.coniluf iit.de miUficiu.(on:lu(.6.Sc lo- 
icphtisMafcardus</f/>r0^4rio.r«'.i cinJuf.7^<}.num.^. 
refpondcndum videretur tcftamcntumdcquoagi- 
tur pro iaUb habcndum clle, & confcqucter nullum 
clle & inualidum. rtrttM. C. de fideu»mmifiu. l.tubt' 
mm.CJeitJijmenru &Ci.\cn\(mc rni lam fidcm mcrcri, 
cxtraditispcrNattamwrw»/' ji^ n»m. 15. '16.1 ^'late 
pcrD.IoanncmCxphalumiw»*»/ iSjJt.m.C.r S.<). 
<Jr to./»ii.Er cum infirmato tcftamcnro codicilli ct- 
, iamtin^irmantur^quiaius tcllamcnti lcquuntur,vt 
rnquit Iurilconfultu$,»B/.<tmf<y?4M.]/'Jr junr coltiiLic 
ibiGlof notatin vi ibo,iu?fcquuntur,&docetlm- 
perator <h /. i . C»d.dtcodtcitlH. relpondendum conlc- 
qucntcrvidcbacur prxfenstcftamenciifuftineiinon 
p^iTc cx clauiula codKiIlaiL 

5ed tamen iftis nil morantibus contrarnm Icn- 
tcntiam vcfiorcmcflecxiftimo; nimiiuin tcftamcn- 
rumdcquoagitiir necfaliiim.necvitiarum antnul- 
lum aliquo modo dici pollc,licct in margincadiecla 
ftntillavcrbadcquib.in qii.cftionc fit mtntio , & in 
hanc (cntentiam adducor quatuur poiiftimum ra- 
tioriLus. 

Primo.quiahxceftcommnnis &3bomnib.pro- 
bataconclulioquodil inftrumcntoaliquidaducia- 
tur vel in maiginc , vel in corpore , fiue in principio, 
fiucin m^dio.iiueinfine , Apoftillaintcrprctcsno- 
iW vocant: fitamen notarius atceftccur in Ipib in- 
ftrumentoilludfcripnim cffcmanufua.veliamanu 
^ n otarii 'criprum ellc confttr.nont lolum id quod m 
ma.tgine fLriptum tcperitur inftrumentum non vi- 
liat,verumctiamprot>at iScFdcm mcictur.itacum 
notariusidatteftafnr,iiiri$cllc,icriptum rcliquitla- 
(ontnl.fiv')m.Hum Q.Cdett^dm vbialioscitat&idem 
eilcquandoconftarnorarnciufdcmmanu illudcne 
fcTiptu^n rcipondit Paulus Calbcnll$,r*i!'r) liii i.6c 
Craticttaf«t»R/!8it.M. tt. vbi racioncm ad/crt;idcir- 
coenim (inquit ) illa arrcftatio notarii rcqniiitur , vt 
chtc conllare poiCcan idcm noMrius id manuiua 
fLripierit.Cum itaquc conlht ciiidcntcr inanu ciui- 
dcm notariifciiptucire,fupf iiiaccnea videtureiuf- 
liioiliatrcftafio. E ndem J« hrctiam iequitur&plu- 
libus aliis auchoriraribus conficmat lo^ph. 
itpr»l>4t.r»l.i4«t.{Lii).niim.tL 



Sed inqua-ftione noftra puto ac iftud pracfuppt»* 
nonutiuciuldem notarii iaiptutainmarginecon- 
tcciam eilc,idquc cuidcnterconftare : crgo ciufmo- 
diicriptura non nocct tellamcnto.imohrmitatcm 
acroburobtinct. 

Sc<.undo,vitium vinbile^bicunquc in tcllamcn- 
forcpcriturqMC!Ti.ul:n();iumcft canccllatio.rallira, 
iincrlineatura,& fimilia,& confcqucnteretiamfirri- 
ptio in marj; nc,nunquam vitiat teftamcntum , vbi- 
cunqucciulrnodi vttiiim non t cft in parrc fubftan- j 
tiahtcftaincnii,icd in aliaparte minus fubilaiitiall 
iicut cft Itgitum ita docct Cuaius iun./« tommentd- 
riu.t.rtt C.tUedidtdiui Aditjr.itoU ri.iti^iii.(>.quemte- 
fert & fequitiirlacubus Meno(}i.dtMdipifi.pe^eff.r»' 
n,eJ.<^ ifum.yio. 

Scd in hac Ipecic noftra circa IcganuTi eft adie- 
dbo illu in margine fa<Sb, crgo tcftanicntum non vi- 
ttatur. 

Trrtio moucor , quii dato,non tamcn tonceilb, 
quod ctufmodi adtcclio in inargineahquaminilla 
partetcftaincti fulpicioncm gcneiarcpolIct,tamen 
abfutdumt ^l^cxiftimarccoium teftamentum pro- g 
ptcrca vitiatum oflc. ricctrniminftrumctiim m vna 
panc fairum in omnibus failiim prxfumatur.ramcn 
idproccdit,qiiandofallitasmanifcftcprobatur,noii 
autcm qiiaiKioproptcr.dKjuam fufpicioncm lallum 
pr;lumitur,quiatuncnonprxrumitur/klluminaliis 
panibii?.it.r H.\ldus m l fitxj.ilfii.(trt4jin. C.dttrsnftit. 
& ibi ctiam Alex tn rluol.verfJimitj ttrtie & Alciatus 
num. 1 4. alios in candcm icntcntiam citac Antonins 
Gabricl.ffMiWKmw/wtonf uf.tit demA Jiciitoinl.i.n.io. 
aliosdcnique noujllinie lacob. McnochJth.^.dtprt- 
fu/Hft frdf.xinMm.il.. 

Qu'.rt'>,dcniqucmoucor,quiatqiiod rcftamen- 7 
tum cx co lofof iillum pixlumatur liuc liilpcdlum dc 
falfo quod in marginc conrincat aliquod lcgatum 
mag'11 momtnti, prxiertim vbimanuciuidcmno- 
tani Itriptum cft , ncmo cx lurifconiultii vnquam 
docuir,.iuriurc vcrumellcprobauif. Inpiimisalle- 
gatur P/aidusifl(9m»'f>jr.i'ib.//ir/ti0.C.(/rrf/74m.vbiid 
non diiit,verba B.ildihxc)unt:/t///r'j(/fi»f fi-fr<i*454«« 
ti4in mdrj^ine.itiHCq^t^nonbdbtnt diew &ionfultmytjltd 
viri>4 n>bi'. v^ltnt.Sccunium hUrtimm iiltmtm. m.Dciii- 
dc fuhi/cit alia verba dc margiile vbi canccllatio cft 
adiec1a,qux non pettinentad cafum noftrum.quod 
lcgaco in marginc adicdo tcllamcnnim filiiim pras- 
iumarurnullum vcrbum apud B.iidum rcpetias. 

Sccundo allcgatur Ancharanusfnf«r/i/. An- 

charanusibireiponditcontuinftnimentum jicdex 
pluribiis & ioniltimis conic(fturi$ quas commcmo- 
tat , & duin incidcntcr liue ad maiorcm coniimia- 
rionem dicit iulpicionc falfitatisoriri exlegatoma-' 
gni momenti margini adiciflo,id non contirmat ali- 
qua ranonc vcl Irge lcd ranrum authoritate Baidim 
dJ.fi vnm.CJtt/ft^m. quihocnondicit. 

Menothius vcro & Mafcardus in locisallcgaris, 
&fiquiiunt alii iola Baldiautifuritate nituncur,& 
Ancharani , vt videri potcft.qni non pcnioetadrem 
noftiam:vrmcriro Craiictta wf»n/^ o.^itium.4Jib..^. 
dixcut dic}uni iliud Aricharanidcicgaroinmargi- 
necontrouerltanon vacarc:&apoiblIamt non ar-g 
gucrc fallitattm nili diucrfi lirarramcnti , & diueria 
manu (irriptam rclponditidcm Craucjnron/^SS.n 7. 
&Socin.icn.tni0K/.94 t^l.vlf.viif.iirtJtcTftum lib.t. 

Cum igiturncmoduentnec aliqnt» mreptobc- 
tnricnpturam iii rnzigine adiedhim indrunicnrum 
& trftanientuni vitiarc.icquit ur dicciidum iliud re- 
&tSc rite conditum prxfumi & eft<:^m ibtriri de- 

bere. 
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I bcfc.Pro inftiumento cnim f Ptxrumiquodfitve- Tii.ifuncqiKTdubitationc facerevidctur. Piimd 
rum,fulcnne,& ictttc ncc Bctum, norinimx func quoniam vfui x huiufmodi conlin^unt tn pccunia,& 
cratiiriuncs luaCcunCithotixm Idimprfcib.C.djprobdt. (jc in rc mobiliuppcllationctenin^ mobilium pccu- 14 
l.d(fidtnum.C.iUp»Jiti, racio cA manifclU , quia fallltas niam vcnirc ccttum cd.i.Jiiborm. S.i. &l.fifutidm. dt 
elliiciidumiiuximum.deliduinautcmnonprxfu- Uf[.^. Ki\^c\.ptrtllttmttxt.tnS &qitutftrum.(tl.i.tnvtr. 
Xe miturfcdprob^iridcbct i.»ii/ri»o./f.prfl/ifi#. Ettquia & jd>um«\nlibMtath dtimp.Dcc.\nc jS.C^^ji.Man- 
fdfurn nuii cummiccicuriincdolo./.r<rrmm^/«m. i7. txcidtioritlt.vlt.rol.ltb.<)AU.^Mim.i. 
dtf4!Jis.A\ciMaf\itc,tTM34t.deprifym!>t.rc^.t.pTtfump. Et licct ciufmodi pccuniam vfuranim nomiiiot 
)iji»w.}.Dolusautcmiionprar(umirur,lcdprubari pcncsfcie(l.itornon habucric .habcbattamcadiio- 
AchctJ quotifs S.<]iud«!o.ffdepTobjii & cradunt inpro- nem ,adca$con{cqucndas,quiadlioncmhabccrem 
poiito Cunius f'ctt.conf^6.col. «j.Sucinus iut\.conf.ij. ipfam habcrc vidctuf./.^tti<^2iMrm jf lierrgJur. 
mttm 17./;/). i.cuma]iiscit2Ctsa.Mcnochio/;(.5 dtpn- Vndc3ca<flioqui conipctit ad t icm mobileres'/ 
fHmptjpTxf. 10 Ji.^x. mobiIi$appeUatur,llue«ppcl!arionemobiliumve- 
Hxcautcm omau nuilro m.igisproccdcicntfi nit:ficut&:pcrcontraiium cum ad rcm immobiicm 
tcllimoniu nocarii, & tc/liuni qui prxfcntes fucrunt compctic,rci immobilis appcliariunc conrinctur,cx 
tcllamcnro , probccur, relUtorem illud lcganc, fcnccntuGl.&aIiQruJ.i. cyf^i/Mrr/Mfrr^M/ii. Bart.mt. 
qiiudin mirgincfcriprum repcritur, inllnimcncum pottfl.ff.dt tuth9.tuto.Kn^ m §.i.»« vtrbi^nontntmadMdd. 
I, cnimaliasfalpcclum fallicacis,iu/liHcatur t cxdc- ir;i<.'ir/i.t/rRvn4/.'i'>>.Alcx.r>K0A/r5i.N.ii./;6.i.alio:cicac 
policioncccfbuin. ^.vporrrr. induth.d* in^tum.CduttlA Q)M.ii^ir\.in(onfuft.Iiurgundti.rub.j^,S.iJO.^.Sc3\ioiiU' 
&^dt.6ctrAdi(fi3.\diistnl.ijbcmmfr»f!efin.Cod.depro- demTiraq.(f/r«r4r7.fo»/iiJ7ji»/.7.Vi.«.i. 
h*t.&tnlfivtntM.(tl.i.cMfideuom.Yc\uutncjexltttri{. Sccundu.quiivfara: ninilaliudfuntquaannuus 
n.i6 vcrf nouquiHto.de fidttnjiriim.l^iatficanf.iiynum. qiiidam ccfusliuercddicus ea pecuni.i prouenicns. 
I ^.Lb.i. A nnui auc£ reddicus ac ccnfut vbt non (ijnc pcrpccuo 

Q^anquamKocprxfidiopnelcnstedamentum tcmporcduraturifcdcofhtutifiinc cuin pa<!!torcdi- 
tudictumcu non indigcat.vtcx pixdich(patet:ex mcndi,intcrt mobiliabonanumerantur.vtiatcdo» t8 
quibuslacui ;olligicuricfpon(iim,adallcguaincon- cctChaiIanj«ti>n/w«f.B«»j««Jw4.j.iijp.iScCeifii$Vgo 
tiarium.q i.mdoquidcin propuhtiu illacx Aocha- i»K#Bf <>7.i».j.fcddcbicorvfurartiporcftquanducun- 
rano.Baldo 3c aliixalicgata no cll vcra.ncc vllo mo- quc Llucnd!o furtcm,fc hbcrarcac icdimcreab vfu- 
dorecipicnda & qu.ucnus cllct vcra nunhabetlo- rarumprxltitionccrgoeiufiuodi vfiirxmtcrmobi- 
cuni m cafa nolUu, rarionibus & argumcntis iam lianumctandaclTc viJcntur. 
dcdudlu. Tcrti6,pcrpcndcndumeftvfumcncteftttofcdi- 
Quod attineradfcciidamquanioncm.nullami- <Jlionevniuerfali,oraniaicilicetmobiiiaIcgando,o- 
hividcrur cflcrdifficulcis.quin ad hercdcm fpcdlct pcratnrautc vniucrfiUshxclocurio.vclcgatotmu- 
onusxns .-.licni.non autcm ad lcgatarium, dc nac c- bilmm comprchc ndantur ctuiura &: atrione.s,ficuc 
li nim t relcgcsextantapettiinmx./.t/r. C dtbtrtdi.*U. Alciu.nxditin l mouentium.jfJtverfijf.qmtntcntcn- 
Iquouct.Cdthtrtiib.infl-.t.tototit.Cod.vtdHio.dhhtrtdib. tiampIurib.confirmatTiraq.if<rfrr4f7.i»ftp«|f. i.jj/. 
&c*nudhercdes.l.i Sfibcies ptrctpt.f.ddTrtbeU. ^.wii.io. ii.dr/r.y.Cumigiturcci.miiura&a<fkionci 

Circa ccrriam vtro quxlUonem an appcllatione lcgatomobilium comptchcndantur,(cquitur vtiSc 
mobiJium rcli<iloruin in teftamcnto , concincantur aiSio copcccns nd vfiiras intclligacut ot coniprcKc/a. 
I) vftirx t fiuc intcrclli: ac ccnfus annui , vt vocant: Vcrumiilisnilobftantibus contrariafcnccnciam 
rcljK)nilco,noncomprchcndi,quiaciufmodiannui vcrioremc(n:exillimo,niraituminlcgatodcquoa- 
cenfiis propricnecintermobilia,nccinrer jr:iinobi- gitur vfiirasliucintcrclli.%vt vocat nccuniaruranon 
Jiacoiir.unicrancur,fcdc6ilituunt tcrtumfpcacni, contnicri,& moucortribu$rationio.3i argurnentis. 
YtlatetlocctTitaqucliiisi/irwrrfflBWB/^jinjf S.i.jilof.6. Primo,riullidubiumcll,vtetiaraj>auloantcdixi, 
»«iM. 5. Etitatcfponditintcrmini$noftris,imoinfor- nihilahuJcllchutufiiiodivfur.i$nili rcddims quoP 
riortbu$,inlegacofcilicctomniumbunorum inobi- dam&frudlus annu;<$ vclincnfnuos pccuni.irum, 
lium»5cimmobilium,cenfn$ annuos non comprc- «juitamdiuperdpiutur,quadiufor$dcbicarcllituta 
licndi.acmuIcispfobacMarcusAnconmsEugc.aiui hicrit.CxccrumciufmodiartnuircdJicus ^pricnpn 
mcnf.fuoxoo. vcniuntappcllationemobilium vcl iinmobiliubo- 

Hancveroconctufionemintelligoproccdcrere- noru,fcdconnituuntterrian) /peiiiclepaiata, vttia-» 
Ipcclu remporiififtaiipoflmortemtCilatofis.Nam d\t^iniix.inc.iittiixol.^.ierch.tul.'.ond'iOi &^.Jiiqiius 
tefpciflu corum , quonim dics iam aircrat tcmpoic tcfcrt & fcquitur Tiraqj/f rrrr itf.iftw/iiiff.^.i (t/ c nu.i. 
hiortis tclUtoris(Sc'proquibu$cxigcndisai1iocom- Vndecuinlcgatis vcfb3piopiie& llri^^c acci^ icda 
pctebat ,almd iuris eirr cxiftimo. Ccnfeo enf m ciuP' fint.vt hcrcs grauc tut minus qua ficti puflir. l.nendh- 
modircliquiu.vtvocarccnfuum inter mobilubo- ter.dtUg-i l.nHmii.tod tit.Kvnu exfdmiltuS.ttre. deU^.i, 
nanumcrandjs.vt tradit And.Alciax.ni/.mjmi/aw. lj^ttdhl.S.!ieio^xf43o.dtU%.l.Hdm(piin >idt ff. ueptnu 
fJt lerv.fifnt^.!^. quamphinmiahi quos refcrt & (c- lt^dtdlfittdf(rtptHm.infid:ltg.t.vbi Gl. Aiex.Iaf.3calii 
quirutTiraq. <f.- ffrr^t^.fsir/ir?. 5.i.^'.6 n.io. Etcon- corimrntetlVArt.tHl.iumdttHiddfijit.dtcond.odtvion. 
lcv|uenr<rt lcgatoniebiliurricomprchendinondu- Crau.''?'i/!86.ii.7,&.iJiipalHm,fcquicurappcliatione 
bito.Cumcnimhcresadhonemhabcatad coscon- mobiliii bonoiuni quoruin lcgaco Hi(Saeftmenrio 
f; ■ <;ccnfiis,qaorucxigcndoruiamdicsccffir, noncontinc.tfuifmodivfuraj vcl annuosccnfiisac 
K ij . ■ .1 iubcic vi<ieuii.L(]ui4cif9neni.ff.dtrtg.iur. rcdditujpccuniaru,& itainlpeciercdditusex vliins 
Etquod refpe<flu tcmpotisfututi Icg.itobonoru pccunixmucuacxnoncomputaiinccintermobiita, 
hiobiliiini non concineanrur vfiirx latis cx co rriam ncc intcr immobilialcd rcrtiani Ijicciem confiituere 
Ij probatur,quiaintcromnes conlUtbonorumt mo- declaratRuin.<f»/r8i.i»/J.//t.i.Et inannuistcdditib. 
bihunlappcllationcnominadcbitorurh noncond- t*ecuniaiura,o>nonconrinear.rurinlcgatoomniura 
nc 1 A!cxan.<:M/68uajw.5./ii».<.Manucai<fi»»»«7.?/f, bpnorura mobiliii Sc immobilium faCio, rcfpcndit 
W/.ii4.9.fif. kicMarcusAatJ;ugcnia$nouifllmcww/:/i« 100. 

Sccuu- 
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Sccundomoueos.quiahaiafmodivforzinpccu- rcddiubosquicx bonisimmobilibustpercipiuntur t| 

niaconlillctucJ.Don ciant inbonis tclbtoas tcm- inhacrpccie vfurarum <^ux cx pccuniamutuatade- 

porc cclcbran tcllanicnri,6cctiam tcmporc niotto: bciitur,clara extar dcolio Caroli Ruiii.w 4;ff.ro«|ff/. 

ita,vt illas viiiras , hoccft, pccunias vfurMam nomi- 81. Itb. i.eas non eflc numcrairdas nec intcr mobilia, 

ncdcbitasapud rchabcrct.fcdad illas conCcqucn- necinrcr immobilia.fcd tcrtiam fpccicm conftituc- 

dasachuncm habcbat vcnicntcdicinomma igirur rc,qucmadmodum cxrciaiur.i(5ca(5liones, vrlnpr» 

dcbitoromtcftatot habcbat obligata&contrailJos etiani didhim cft: 

adliuricm h-ibcbat: fcd li«c cft communis & appro- Tcrrio,cam diftinchoiiein, vii um ctiilus 1 1 : 1 1 pcr- 

b*taabomnibusfcntentia,lcgatobonorummobi- pctui vclrcdimibilcsadhoc.vtrcputcnturinicrbo- 

lium nori contincri nomina &:a£honcs,quiaiura& na mobilii vel immobilia , locum habcrc, rertuta ea 

aiadioncs tfuntdiunlx, t!iftintflx,acfeparat.r rcs ac diftindlfonc , quam fupta rciulfmns cx communi 

{pecics a bonis mobilibiis Sc imraobilibus./.^MW fcntciKia.quando lialicctneccflc cftaJtcticxiis/pc- 

juya»nM.S-f€iuli4.§ itfttulu laDtuofu ^.mvaiditmat. cicbus applicarc ccnfus ic rcdditus annuos. Tunc 

ffjtu iui. tioiii liin.tnl.mou(ntMm.ff.dtvnb.fign.iu cnim vcniunt appcllationc raobihum vclimmobi- 

latc iclpondit Alcx.<»»i/i68.ii.j./ifr. 6.5oc.iun.r«n^/. liuni,alias coaftituunt tcrtiam ipcciem, vtdidluin 

ji^.niim.iM. I. vbi multos alius citat & communera eft:ita dcdarat Alciai as rn d.iouutnttum ff dt veTk.fig». 

eflc fcntcntiam aHirmat : idcm fjteuic Mantica dt qtiatcnusaitiquod dcnoininibus Jcbitorumdixit, 

(«tii((:/.Wr.p»/«w.ii/(.9J<r.vn«m.9.Iu.Pcii.Surdus(»f)/ idin Annuiscriam reddttibuslocumhabcrc. 
tSjtum.iMb.^. NonahftatvUimumarguincnrum,quta deciflo 

Tertioadducorinhanc(cntcntiani,quiatcllitoi illj,qu(>d apptllationc omnium bonorum mobi- 

dixitjlcgo bona mobilia omnia ea qux nunc habco, lium vcniant iiira f & adiones non cft tura: conrra- it 

(ed vfuras teroporis futuri poft mortera non diceba- rium cnim rcfpondit Corne.rMf^^iii j.Bcnrandus 

turh«berc,quianccdum ccmpuseasexigendi vcne- conf 77.'ii'.i.I.ifoiu#«/?(./ii t.Horom meniinitTira- 

iat,ica vt nec a<flioncm quidcrn t ruiic habcret lefta- quciliis adlercns uiolialcguin loca , a ptarfatis con-' 

tor ad cai con(equenda£, vt patct manifcfte, quia uilentibDs mmaitiytnd.ttd0.dtntr43Mnfdng. i.jL 

tntequim vcniit dics non compeiitaifliocredito- •j.num. iS. Quibusaddoiiitcnninis («^i'Min 



xiJxcdtrtdum f.dtvtrboT fignifit. Eigo lcgaium mobi- fitmptfrdnUium MarcAnton.Eugcnii 100 vbi,MiB. 

liumrcferndebciadmobilia qu.r tcftatot habebat 41.^41. rclponditoptimead huc argumcntum ex 

tempore icftamrnti, non auccm ad ca, quxpoftea verbiivniucrialibusoinnium bonurummobiham, 

conlicvituiuscii.t J.fiitd.fJt4MTt&Mrgen.legdt».LvU. eiusdi(f)anondcfcribo. 

ff.t»d.ttt Bald.(«n/{/.4S5./i^. 4.Bcnedi^usCapra.rM/r Scdinhac noftra (pecie omnts ceftat difCcuItas, 

45.iM»i.<*.Corncusron/i4.nitm.j.iii i. Hicron. Gabr. quia rcftaror lc rcfinnxit ad bona quz runc habcbat: 

t»»f <)i.num.i.hli 10. legobouamobitiacaomniaqucnunchabeo,vt la 

Qoibus iic firmatis non obftantargumcta in con- telbmcnto habctur : igitor veniunt ca t tantum bo- ij 

nariumallata. Nam quod attinct.id primum argu- na , qux tempore tcft.amcnri habcbat , vtinl.fi ttd. 

roentum.quodappclUtioneraobiliti vcniancadio- (ytnl vtt.f.dtMMr»&drg.Ug.8ccxdudimtut bonafii» 

nescompctentes ad res mobilcs,ncoti&immobi- tura,&/iciura& a(flioncs,qu2tuncnoncompete- 

liumappellationecontinennircum .idrcsimmobi- bant, vtfufrdldtim dtduximm, id quod pcrpendit& 

les dantur, rcfpondco illaui conclulionem vcram Eu^cniasl»(» Mmi»idiojtum. ^i. 
quidcro cftc,fed intelligendam quotiei neccfte cft Quod aitinet ad vltimam quzftionem , nullam 

£honcs 8<:iuraapplic3rcvuicxiit fpccicbusbono- vidcodifiiculratcm,quia cum lcgatauus aliqua cx 



ai 



runi.Vcibigratia.liconrtct dilpolitioncfa(flamc(Ic htsbonispolTideat, hcetlisvenatur (iipcrtcfhimc- 

de omnibus bonis 8c difpODcntem in ca comprc- to,donec tamcnteiminctur, ip(e manerc dcbcrin 

hendeic voluilTecciamiuta&' aiflioncs, tunc eniin poncirioncprarfupponendo tamen ip(um lcgatariii 

quiancce(IeelldciunbLis&a(flionib.iudicare,tan- pollidcrcabtqivitio.vtcolligicur cx eo quodctiam 

quam de rrbus mobilibus vci iiiamobilibiis,(it illa aBteaviuentcforte & permitientctcftatorc eadem 

diftinclio.quod /icoinpctant ad rcs inobiIes,appcI- bona polfcderat. 
ijlaiione mobiliumtveniaiit : (i verocompetantad Moucoraditarefpondendum, primo, quia hoc 

resimmobilcs,appcllationciramobiltiicontincan- cft comodurapo(Ic(1bris iuxta iuris regulas,vc do- 

turatadcclarai Alv.iatuSpoftaItosmi/./m«Hrarwm.^ nccrcsdecidaiiir. 6c conrrouer(ia terminetor, po(^ 

4rMri./tj;a.&aliiiT)numcii frccquoscuacTiiaq.di- feftoimancatinfua po(Icllionc,nec anteapriuctur 

cecu eftc communitcrapprobacam hancdiftin Aio- quamiudicatum(it.$.(«inm0</«Mi.rn/?/r. dxtTfterd. htc 

ocm3<:veram,(cqueidciicociuiharrctc, dtttirdilit MctiochJtrtiup^ff.rtmtd.tjtttm.iit.Andt.Geilltb t. 

(»iif4niii^.'.gUf.7Ji.if & ly. fr4li.ohftr.t.^Ji^. 

Ad fecundum argtimcntum qoo diccbatur ccn- Sccundo , quia legatarius poftidens ab(que viuo 

(iisrcdimibile^intcrinubiliabonacnpurori.rclpon- rcmlcgatam, vbi non imminet ftlcldia.cft legiu- 

deomulttsmodis; Inpriinis illam dcci(ioncm non muscoiirradi(3oradimpcdicndumipfurahcrcdcm 

ptocedire quado cx paClo ccnfus eft rcdimibilisad inpo(IcflIoncmrciIegatxmitti,Caftrcnf Alcxandj 

ubitumdebitoris:quiaquandolit rcdcmpturusin- 6cCornc.tnl.fi nnw.4 C.dtcJiJt. AiT.tiilitnJi,\tuton' 

*4C«itumcft,&quodinccrtijcft,intcnm t pcrpcniura fil.ii.^num.6Mb.i.Mcnoc\\.dcddtf.pfjfKmrd. 4 num. 

reputacur,quiaancnditurpix(crutcmpus quando <?4i.(ilcgiiimuseft conrradi(flor ad impedicndum 

nondumoft (caita rcdemptio / fuffictt. If dci»nJ.tn- hcrcdcm in pollcflioncm mitti, ergo multu magjs 

rf#AMj.&decJarant optimcTiraq.</<rrtrrfi7.i#»/4«_f.$. rcfincrepotcft bonahcredc non aducrfantc,&a«iv 

t.gl.i^.num.\n.&cdiTttTdllMnutnt.gi»f.t ^.mum. 59. ucrfusexccutorcsobiicere,quudpcndcntclitenon 

Cum vcrocenfusfunt perpctui vcJ adlongum tem- (itpriuandusfuapollcfllionc.&quad (c-cundumiu* 

pus,inief immobihjnunieratur, vt docctUtcidcin risiegulasdoloficiar is qui pctit id quodftuimre- 

iinciMturdaui»nf*rg.^.i.gl.6.n.n. ftitucrcdebct./. dol^fMt.ff dtd»lt mdUtxup.^nxtct' 

Secundo rc(pondeo,quicquid (it in ccn/ibusac tim cum mOnuj proprium cxccutoris (it, ea, qux 
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«lefunifhuordinauit adimplerc.&cxequifiaterqiui 
lcgAtum dc quo agitur cHc manifcflum cfl. 

Andreas Fachineus Ingoldadii 
bomjnc Collegii. 

Pro Illuftri D. Barone N. 
Arovmintvm Consilii XCIL 

De culpa o^dalu,per quam bomtctda euaftti 
ytrum dominiu teneatur. 

S r M M A X. t A. 

I Priw (trji^rt eptrttt dt mf«rt itliSi, ifHMn dtMttud- 

ttrr *d dUqutm ddum (tftur*, &c, 
X Bibidtm. 

j UltdmfiTtmdeliSumftttdtnr. 
4 Initx loii in que dtltHHm tjl (mmifum dt iU$ ttffufdt 
(<riudu4t. 

f Nfflio ttnttur dtliMquenttm pdttfMrt. 
f Dalmqmd. 
7 LtidCatedquid. 
t Ltuitcuiptquid. 

9 Uuifmutulfdquid. 

10 Uu^tmdMibtulpdmirimhulitrrpuniriquiimnf 

ttjl. 

I I iM^mtm «b tulpd m qui ttnttntur. 

1 1 ¥1 ttor qudndo ttntdtur dt dtUdt fui tfi itlm. 

i i ifiliepm ttnttur di dtliiiit (ommtjin per futm Vic*- 
ruim. 

1 4 Et qudad» txcufttut iudtxfiofficidlit tm dtlwqutt. 

15 Dtminm qui ttnttttr tx diUdt fui offiddlu libtrdtnr 

tnmixbtbtitdt. 

16 EtttnttMTftttiUttr,nonMttmcrimin4littf. 

Chrtflt Kedemptorisnofiri prtejidio 
humtLter tmplorato. 

NOii dubito quin SercnifllrausD.Dux.Domi- 
nus nicus Clc"ncntillimu$ pro (iia fingulari bo- 
nitatc ac pnidctia, ncc non fux lcrenitaris Conlilia- 
mviti giauinimi,acprudcntiirimi,quoscgo fumma 
obfcruantucolo.ac vcncror.iquoanimo larunfint, 
vtinpropofitafattirpccic ab iJlullr.D.Batoncinter- 
rogatus pro ventate tf»: iuftitiadicamjidquodfcntio, 
(enriuautcm lUullicniD.Baroncm nccdcliquifle& 
nuUaporna produscllcafficicndum. 

Ritio autcm qux mc in hinc fententiara inducit 
h«c crt,quia dura fpcciem fadii propofitam omni cx 
partc contcmplor, nullam in co culpam fiMdedc- 
pichcdo: vbiautemnuUac(lculi)a,ibiaullacftDCC- 
na,nullumqucdcli(ltumi (ccundum tritas & vuJga- 
Usiuris vtriulquc ic);ula$. 

Si expcndanuis illud quod D.Barofccit.cum pri- 
txiumxaCe rcucrfus cft famulus.remquc geftamli- 
cct minus fidclitcr narrauit,ca fccit qu.T iuriconicn- 
taiica fuiit fic xquitari ; l'rimo,quia diligcn ter inqui- 
/iuir dc ipfa vei it.i tc rci geft« , & dc corpoie, vt dici- 
lur dclidli Iftud luti confcnuncum cllc patct , cx 
coinmuni&abommbusrcccptaconclufionir.quod 
iudcxantcquam proccdat contra aliquem ad inqui- 
firionem vcl capturam , vel alium adum , inquircrc 
I dcbct t andchciurafucntpatratum.vtficdc corpo- 



re ipfius dclidli prius conftetJ.i.i. ittm iUod.guut gtnt* 
tuftonfuit.Sjlltn. cams vechi funtliarc: UtmiHudfiun- 
iumtjlymjiconfict dUquim tfftiuifum,non bdbtridifd- 
miUdqutpontm. Liquereigitur debci fcclcre inter- 
cmptum , vt Scnatulcon<uTto locusfit : !< it.i omncs 
doccnt, vt vidctc eftexBanolo,Angcio,Romano 
& aliis tn itSo S tttm iBud.MitCiUnifil.i.num.i.&CM- 
Jil.ii. num. jj. vbitradit, nccadex.imcn ipfiusf rci i 
proccdipoilc.iiiJiprius de cotporc dchdi conftct, 
prour ncc ad capturam dcucniri poflc.tradunt idem 
Maifiliusifl<«ii/i/ i8.n»w.)4. Antoniiis Gomcziusm 
nr.<^ir(4/>rMr.rMnffM.iMim.i.j£gidiusBofliiis intit.de de- 
liSojiiim.^ } .Grammatiou conjil. \^.& tonfil. \o. Quod 
proccditctiam fi tcustiple dcliifhim fatcatur, nc- j 
quf cniro damnan potcft aliquis ex confcflionefua, 
nifi conftct de homine occilo , vt poft alios tradic 
MTnfingerui,roi«fri4 ? obftrudtiont 8 t.&late alios re- 
fetcns & rationem adfcrcnsProipcr Farinacius V4- 
rttrum qiujlionum & iommuninm optntenum trimmd' 
humJtb.i.qutp.i.num,7. Ruifufquc idproccditetiam 
ii quis contiteatut fc occidiflc homincm ignonim 
in ncmorc,(qui cftcafus noftcr.j vt poft alios tradic 
idcm Farinacius loio dttnoidto. num. S.Quamobrenu 
vtdicuntallcgati Dodorcs, folcnt boni &: periri lU- 
dices^ante omnia notatios olioCquc miniftros &c 
ofliaalcs mittcte ad locura dehdi, vc vidcant ipfiitn 
cot|;ut»ccifum,dcindcipfis rcferant. Idquod lUu- 
ftmD.Iiarodiligciitcrfecit ,acmandauif,cumPrx- 
toriac ludia (uo iu(£t,vt Mcringim accedetct &c de 
vctitatcinqtiircrct.vna cumPrartore ac iudicc di€d 
lud,in quohomodiccb.iturocLifiis. 

Sccundo,quia idcm Illuftris D.Baro non malefa- 
dorcm fubtiaxit.non ci cuadcndi.aufugicndiuc oc- 
cafionem au: Iiccntiam dcdit ,(cd cum ipfcicfcrrct, 
fc in comitatu Mcringx bombardam cxplofifle , ju« 
diciloci fiihcct Mcringa:cundccxhibuit,itacnim 
mandauit pritori fuo , vt cum malcfaciorc irct Me- 
ringam, & vna cum Przrorc Mcringxfbliatusin- 
quirctctdcrcivcritatc&fucceflii Explorati iuriseft 
dchnqucntcm puniri poflc a magiftratu t loci in 4, 
quodchdtumcftcommlfliim./. i.C.vbidtcrimtntdgt 
oportttr.(.vUtm.dtftrocompttm.Did2cxisCouuir.prdff. 
qutjl.ctp. II num. ^ lulius Chnistn^.fn.qvtftio. }S.^ 
qutjl.^^ Scilii paflim.cunfcqucntcrPrxtoiMcrings 
dclinqucntcm opcra&diligcnria Dom.Baroniscx- 
hibitun]& ad cum dcdudum potcrat in ca.rccrem 
dctrudcrc,&ineum inquirere.prout iuftitixrario 
poftulabat,quodficum abirepermifit,nuUacftGc- 
nero(i D.Baronis cuIpa.nuUum (anc pcccatum. Ne- 
mo lutc noftro ciuih obligatus f cft altcrius deli- j 
(iluni patcfacere, Sc dclinqucntcm indicaic, vt cx 
communi i>odlorum (cntcntia docct lulius Clarus 
in S-JintU.qtujl. iyvetjir. diHum tftquod tx foU fatntid. 
tuhilominus voiuit lUuftris D. Baro, dchnqucntem 
in ' "iniudicispotcftatcm rcdigcrc-, Ergoni- 
htl !iipotcft,prxfcrtim quoniam cundcm 

famuium dchnquentcm a iudicc Mcfing.T dimil^ 
fum,nonIibcrauitip(c,nccdimifit,(cd cocgitfidcni, 
vt moiis cft.oMigarc , porrccla manu quod ex eo lo- 
co non didcdcret ab(que eius pcrmiiru ac vcnia. 

Quod fi tcmpuv liiud pcrpcndamus, quo dcli- 
dumipfiGcncrofoBaroni dcciflum ac dcnuncia- 
tum fiut . fimili modo conftabit , nuUum in iplb Ba- 
ronc dolum,nuIlam culpam , nullam ncgligcniiam 
fuilfe.proptet quam dclinqucnsciuihnxnunibus 
cuadercr. Dolus cft machinanoquxdam f ad til- , 
Icndum.decipicndum.circumucnicndumadhibita. 
/.i.§.rf»km/i» Ai^».Quidhic D. Baro.' occludi man- 

Ll datca- 
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dat caftrum ne dclinqucns abirct : dolo nimirum 
bonosvfuijv: dclinqiicni capcrctur,tantumabeft, 
vt vcllct eum iuuarc. Larzculpx finis cft non intclli- 

7 gerc 1 <l«o J omncs in tclligunt inquit I.C. « / UtM 
tnlpd^dtrerbvr.figmfic.At rcmintc\lc\hDSxto,non 
rolum ita.vtomnescommunitcr intcUigcrcnt, vc- 
rumcrijm.vtquifquepruclcsintclligeret. AccerTKo 
liqiudcm prxtoremandauitilli, vthommcminfii- 
pcriori caftclli parte poncrct.incitccribusipfisin- 
duderrt. Si Ura culpa id ipfum non cxcurat, quid i 
lataculpacxcu&repoirit, penitusignoro. Lcuiscul- 

* pa.cft dcuiatio indrciimlpcifla f ab ea diiigentia, 
quim adhibcnr homines diligcntcs ciuldcra condi- 
tioniSiSf profc(nonij,vtdcclaratDartol.w/.^Nrr«M. 
num.i6.jf.def«fiti.At omncsciu<'dcm conditionis& 
proreflionis nihil amplius fcciflcnt quam D. Baro 
t"ccit,mandanit cnim eidcm Pra:tori,vtfamulura in- 
dnium in carcctediligcntetcuftodirct.&oblcnw* 
rct duobiii vcl tnbus cuftodibus appofiris. Leuiffi - 

9 ma cnlpa , cft incircum(pc<^ladcuiatio-f abeadili' 
gcrttia.quam .idhibcrc fi>lent homines diligentci ac 
dili^ciitillimi ciufdcm conditionis ac ptoteflionis, 
itaiiocct B.-irtolus/o«4»«i#r4/*.»!«.i7. AtD. Baro ifta 
omnia adimpleuit,non folum enim hominemin- 
dudi carccrc curauit in loco tuto, adhibitis cuftodi- 
biis,vrdichimcft,venim ctiam voluit cxplorareSc 
cernis eiVe, idexecntioni dcmandanim erte.ante- 
quam ircr cubitum. Qiiod fanc gc-nus diligentix vi- 
dctut mihi omncra ptotlhs culpam criam leuilli' 
mamexcludcrc. Quanquam &l It icuiflimain culpa 
' ^ fuiflctdi(flus D.Baro,non umen t criminalitcream 
ob caulam cflct punicndus cx traditis per Gramma- 
ticnram^ij.&pcrFrandfcum 1] caumiu (tnfil. 4^ 
«nm.ifi.NccrcncaturdickusD.BjrodccuIpalcuifl^- 
ma,ncque cnimcratdcputatus .id cuftodiamdidH 
delinqucntis. Etcnim ii dcmumicuilljmam t cui* 
pam prilhnt,qui ccrta mcrccde condudi ad cufto- 
diamdcputantur,licuticiiftodcs carccrum./.i/ifi mrr- 
<fif»j.jf/»M/i.&ibidcm notantBarroI.PauIus Caftr. 
& alii lalbn tn / fi Aomus mm.-jMUi. t Jatc Malcardus 

Dcnique fi dc co tcmpote loquamur , quo ad ca- 
ftrumD. Baronis vcnicntclcc^loTC.vcdchnquentem 
caperet ipfc delmqucns aufugit nec captiuus dud 
potuit,manifcftum cft a DominoBatone omnem 
tuIpam&do!umabfi]iire.Primo,quiadoiusaIiquis 
aut culpaiplius dommi Baronis no probatur, & no- 
tiflimi lunscrt.dolum non pixfumi nccailpam. Sc- 
cuiiUo,quia manifeftepatct aliosincaurahuirc.vt 
dciinquensnoncaperctut,nimirum mohtorcm il- 
lumquiequum delinquenti mutuauit,& iudiccm 
fiucPrztorem.IlIudinquatftionemvocariporcftan 
D. Barotcncatur cxfado&ncgligcntia fiuc ctiam 
tx dolo & roaliria didi Prarroris fui , & mouct , quia 

lirn ' ;srencfurtcxdcii(£lofuiofticiaIis,quan- 
d, , haiimcidemandacum dcliquir./ 1. 1/4- 

INI M If dtpHbludnif.l.t. C.ddl lultdmufautid.l.fiftf^.C. 
it dftffi. iCgidius Boflius w tu.dtoffu ttUb (otruptis.fiib 
Uum. )i. lacobusMcnoch.ifrfrtj.Tjr/w itidKum. Cdf» 
)4f «niii. I. Et proptcrea Epilcopum cencn pro deli- 

I) Aist commitiis pct fuum vicanum & ofticialcscft 
dcalioRoti m dnttquis. tn tu. dirffidortcdtii. erdtnt 
fixtd\ ^fttundum dltdmtmprtpmtm ^'.,t itittfUHf N#- 
td vtrnm F9i/^oai«. Vcrum iftis nil moranribusconrra- 
rium mihi iuns Cilc vidctiir. rnbus pocillimum dc 
cauli!>. 

Pi 11110 qunD.n.nopi(Utlticu5cftipfiPi.i;o;i.vt 
1 4 diligcnccr cuftodirct t dclinquciuein,cacommina* 



tione.qnod ni facerrc.omnis ei culpa adfcriberetut} 
iuxca dodlnnam Banoli, quim iaudat Sc commc- 
morac Pro/per Faniucius qudft.mmin. lib. 1. fttfi. 14. 

Sccundo,quoniamipfum Prxtorem exhibuirjc 
exhibcre paranis fuit Seteniinmo D. Duci, cxplora- 
ti vcro iuris eft magtftratumt acdominuni qui tene- 'J 
tut ob deliiflum & culpam fui oflidalis Iibcrari , fi 
ilhim cxhibeat,vt rradit Birtolusimd.l.i.S.fdmilid.fir 
iBumttxtum.tunSt S.fiijutmuff dtpuhlitdnit. qui texnis 
id cxprcfle probat Ludouicus Romanus in (onfit. ti, 
& m (onfiL )38.Dedusiif/.i.ffNm.i) .ff.ifuod quiOjut iurii. 
Felinus inc.FttTm.nHm.\o.dt htmktdu. Grammattciis 
m* 19 jfVffl. 1 1 . Auguftinus Bcrous <7Hf/f . 5 9. jncm.}. & 
cft communis ac indubitata conchifio. 

Tcrrio,quoniam id quoddicinir.dominumtc- 
ncri pro dclido farauli liue oflficialis commiflo in 
ofticio , intclligitut ciuiLtcr t pto intercfle parris,'* 
non autcm cnminalircr,vtdocctGIof.communitcc 
teccfitiii>l.»'>ffrudTt.S.freficifct,ffde»ffic.protonfuliiO' 
/^4r/.Ludoi^icus RomanusM/i.ftN/f/ji.d'' i{.Fchn.M 
(.Pttrm.num,t].dthomt(ulio. Fiancifcus Marcu$(/«j/? 
4i;.VHm.!) inpriH.4pdrti. Scdhocincafunon agicuc 
duiliterprointercflcpanis.NulIacniracftpars,qux 
aliquid pciat aDominoBaronceaobcauumquod 
famulus cius culpa diiiii Pr^rot is .lufugcn t,& caprus 
a liclorcnonfuctit,crgonuliomodo ccnccurdi^hii 
D.Baro. 

C«rcra fiipplcant prarcellentiG. Domini Confi* 
liatii quibus caufa demandatacft,pro /olica fiia io- 
tegricacc &prudcntia. 

Andrcas Fachinens tngolftadii 
nominc CoiregtL 

Pf o NobiU Matrona Gcrroana. 
Arovuintvm Consilii XCIII. 

DeqtMdammuliere yeneficn accufata^ cort' 
traquarnLma erant mdtciafj^ adtortU' 
ram non ftt^icientis. 

S V M M A K I A. 

1 Dr//^7irM nm frtfumitur . 

1 AQoTtnonfTobanttrtmdbfoluitur. 

) Conftfmrtl(onut3mdt(rimint,(»iidamsttif, 

4 Torturx Inm tft vbt funt tnduid. 

5 Sonltuid. 

6 StdcldTj&ctrtd. 

7 Etidm tn dtrodfitmit criminibut oiiscid dd ttrtUTdm 

dtbtm rfft cldTd. 
t CtntTd, tbiitm txftftttntid dltorttm, 
f Qud rtprohatur. 

I o Rm dbfolutndm tft rbi itidiris rtn fiint dd ttrtttrdm 

fufficiinttd. 

II fdmdptTtiftisquomodopiin.uT. 

tt StcfufficitifuodfublneduidudttriiU. 

I i Gleffit .Ucurfit dutboritas mdgnd. 

i 4 Fdmd non probdt n tfi erigintm hdbattit tx fidt dignb. 

15 Ttftts dt fdmd dtfonrntti dictre dtbtnt d qwbm tttp» 

ntm hdbuettt. 

16 Et dlidt Cdufds jtdffrre dtbtnt frohtbiles dlioquin iiri- 

tUT vdHd roxpopuli. 

17 Kemo fttift dbfqut mttMnlo tff: ih du9^m htk ttdtm 

trmooTt. 

I I ludu.il ttfitmonmm tn cdufd 1% qud iudiuttit ntti uUt, 

LuUM 
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I f lndtx qut mitrfffuttittTtntm In dotiMtmu fdS* i fu- 

rwfi tun pcic/l ttftificdri nonfttifftfumfum. 
to VdndVtxptpiihnoHtflfurdndM. 

II Ttjl l/m pluribus dr dt^nttribmtrtJfndum. 
11 BtndfAinu tnqHtJiii ttUii lontraris mdtitd. 
X) Bon4fim*pr*ftrturmdtd. 

14 tt ttht mdiiu ijHd trmntur tx prtbdttont mdUfd- 
md. 

] j Conffm rnm fatu (rimini fdtit induium ddinqui- 
fitiontm. 

x6 Sttti (timiniidtpofitt» confirmATf dthtt in ttrturd dd 

furgjtnddm mfdmidm. 
ly SOittattimtnii jt dliqutdfMtdt indidum rtquiritur, 

vt dli.u fit bind (ondttitnit &fmd. 
18 ftqKtddtpindtverifimilid. 
29 Ttftt riuotdnii fudm dtpofuiontm nin crtditur. 
) o Etdn ftdndum fit pritri vil pofttrtort dtHo. 
i t Ttftu diilum prim diktlttdttir tx pofteriori ttntrdri». 
Ttftit dt dudttu , pf Jidtm mtrtdntur (jutdrtquirdtur. 
Cuuunqut liut fdnguuttm fuum quoquo mid» rtdi' 
mtrt. 

J4 Titubdtiofx.itinditiumdtliSi. 

)5 fugdindtiiumcftdtliiii. 

) 6 Quod iMdiitum purgdtuT fpontmtd compdritione. 

}7 Iniuia fimul tungi an pofitnt. 

li litdntttin quodlibtt dtbtt tjft mfuo gtntrtptrfi3um.,vt 

ftmul lungt Vdltdnt. 
39 ?urgMto'(Attntuindutnddnon t/iti,qui nulU Ubo- 
Tdt tnfimt*. 

Chrijii redemptorunoflrifii^agM 
mplorato. 

IN prjefcnti caufa C G. dc criminc vencficii fnqui- 
iit^, rcrpondiinusquatuorab hincfercannijcxa- 
dis Sc proccflu tunc ad noj tranfmifllo ad aliquot 

3ux(lionesIu[ts nobis propolitas pro luilitia dcci- 
cndas. 

Kuncvcro torus ac intcgcr proccfTus itenimad 
nostranrmiiruJclV. Etquui.im cft incau^aconclu- 
Imu, inlUtque ProcuiatoiSctcniilimi D. Pnncipis 
liue fifcijVt contracam vltciius proccd.«ur: Dcfen- 
furcsvcro ipiius C. pcruntcamabfolui.facilccolli- 
gimusinpr.xrcntianoftri id muncnscfle.vt proiu- 
llitiarcfpondcamus,an pr.efara mitrona /itdciure 
abfolucndaabinquilltione,&aliis contraeamagi- 
tatis : an vcro guilbonibus & tortur* ad vcritatcra 
indagand.im fubncicnda. 

Confidctatis itaquc diligenter ac marurcomni- 
bus aiilis,tcllific.itic)nibus,dcfcnfionibui,&totius 
cauf* arcuftantiis , <.S: to'o proccflii ad nos tranfinif^ 
fo:ineam venimus vnanimiconicnfioncfcntctiam^ 
prarfatam C clfc dc lui c al>(blucdam «."^: libcrandam, 
tanquam culpabilcm non repertam ab omni inqui- 
fitioiie.imputaiionc &proceirLi infbrnutino con- 
tucam fabiicato atquc inlliruto. 

Vtautemhanc lentcntiamac refpofiim noftruin 
•quitati confcntancura eflc dcmonlUcmus, 
;, . , indici.i&argtimcnta^qua-aducrfuscampro- 
ponunrur.&cxproceflu conlidcrari ac dcducipof^ 
liintdilucmus, oftcndemufqucca tam (cpararim, 
quarafimul lundarccadcondcmnationcm.nccad 
toiTuramfurticcrc,acnul!iusplancraomcnticlTc. 

His ita conftitutis manifcftnm crit eam effi" ab- 
fulucndani, cumijifarcclc mnins fc deliquilTc in- 
tenrioncm habeathindatam,lccundum idrisrcgu» 
Lu.Nam<lcli<Itumt nonprat(umitur,icd probari dc- 



hetljntrite.ff.prefociod.ittm dpud Ltbtentm. ^.ficemmu- 
nem.ff.dtiniur, Etadoicnonprobanrefrcus cftab- * 
folucndus.l. quidftufdrt. C dttdtnd. probationcjquc 
dcbent clTc luce mcridiana cl.uiores./.r//im. CJtpre- 
bdtiontb. 

Et hTC padim a nodrisDo^oribu j allegari iolenr, 
vt vidcre iicct ex Antonio Gabnclio lib.-j .commun. 
coniluf. tit.dt mdUfinu.concluf i. & Mcnochio/i/i. C.de 
frdfumpt.c.i 

Trcfquc in hac materia conclufioncs tradi fulcnc 
iuri valde conlcntanex. 

Prima.lireu$taccularusdccriminc,fiue inquifi- J 
tus.contcirusvel conuidusfuerit.condcmnari de- 
bct./.7Mj ftntentiam.C.dtpxnii. Decmspulchie tnc.dt fi 
tttrict. tn i. nonbili.de tudi(. & ita fcruatur . vcl , vt Bof- 
fius!oqmtur,itapra<flicatur,wif««/. dtconuicfii.num 5. 
refert Sc lequitut Clarus ^.ftuj.66.tn pr. 

Secunda , fi rcus deliiflum negauerit, neque f te- 
(libusautaliis ptobationibus conuinci poffit.tunc, 4 
fiquidcm indicia contra rcum extantprobabilia& 
venlimi]ia,& conditio perfon^ id patiamr , ad inue- 
ftigandam vcntatcm, qu jllionibus fubiicicndus lir. 
l.mtlttti.S-oporttt. C.</r^«rf/?.&itarcIpondemntBaId. 
tn (onf.7 j.num t iii. }.Crauet.f «iftf .«.1 i.&(onf.(f 9 ji.i . 
RoIandaVallc£»»i/!24JM«B.i3 /ii.i.McnochJr4r*ir. 
iud.cdfu 170 pTdfunipt.icf.ii.^. 

Ncc enim lcuiaf indicia fiifficiunt aut perfun<3o- j 
ria.vt dicitui ,& qui plurib. modis interprerat i pof- 
funt.ncc eft cumlum pcrambages in tanto difcrimi- 
nCjVtrcfpondit liald.in conf .^oi. hb.^. Natucouf.^i, 
ii.i.^iy8.«.ij.RoI.aVaIIe«»i/i4j». i^./ii.i. 

Ceiiaigitur&claratindicia eflc dcbcnt adtor- & 
qucndum,cuagnturdemaximo & irteparabili pra:- 
iudicio Mirfil.w § diligenter.n.i^.cr(enf.io.n.^j.Et 
debcnt cflc tam vcrifimilia& vrgenria, vt fola cofef^ 
fiorcidccflcvideatur, vtdicebatG.indinus in troS. 
mdliftit dtqatftiinibui & torinewu. rctcrT&: /cquitur 
Alcx.inconf.m n.iyM.7 S: Crauct con^.6.n. 11. 

Et harcproccdunt etiam t in atrocilTimis crimini- 7 
bus,puta,in criminc IxCx Maicibri^.vr docet Gl.co- 
munit er recepta.i» /yf^«« 4/1 1 Mf . C.4</ /.;tf/.w.*r/y7. Mar- 
filius/7»»2H/rfr.ii7.Cachcran.</«i/^Pt//f«».79 «.i4.Roi. 
a Vailc«B/.ii.Bi«m.}i./ii.j.francifi:usBcuuj ienf.6j. 
N.i4.vbialioscitat. 

Ex quoapparet non efleaudiendojcoj, quidixe- 
ninr , in ati oafllmij delidis ( qualc cllcrimcn , qiio I 
dcagiturjad torturam procedipoflccontra inquifi. 
tum.etiamfinonlint lutficicniia indicia, vtdiccbat 
Clarus;«fr<3.rri»i. ^.i.vtrf.fumtVdm. Binsfeldiusde 
hoccrimincloqiiensrr^i.'/. dtcenfjiiemb. moteficorpm. 
tn i.memb.(on(litf.6.vrrf.feptimereguUrt.(^iiu cnormip 
fimadeliifla,eiusfintnaturx,vtaltcrent iurisdilpo- 
fitioncm,vtMaiiilitisyj«^ 601. 

Namhxclcntcntia nullo iureprobaturaotccrtc 
intclligcndaeft,quandoconllatdchdlumatroci/n- 
mumt ab co commidum eire,qui dc co infinjula'ur. ^ 
Tuncenimmeopunicndo licct iuij rranlgrcdi,itl 
cftjordinariuspcrnaslegibus conftitut.is. Lxtcrum 
anrequamidconftcr,5cdoncccaufa pendct inpro- 
cedendocontiatcum mquifitum lcruand* funtle- 
gcs.Etcnimtuncnonpoflumusdiccrcnos veriariin 
atrocifllmocriminc.ledvcnusditimusverfiiriinira- 
putatione liue accufitione .itrocilTimicriminis^it» 
dccla rat MarfilJ«;ir4fl.cri»i. §a/i/f^wrr.i«»iw.tf 9 ^ 
M»/;5i.ii.i^.Granim3tic.m.}4.Roland-aValieahos 

6itanSM(«A/lu.l» 73.7 {./;&.;. 

Tcrtiaeftconclufio;fi nort cxrentindiciagnuta 
coDtia t "iim accuiatuiu,ycl requificum, ex qiifbuj u 

L 1 X torquc- 
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torqucri po/Iit.cum abfolucndu efn:,&: ita acdpien- 
dum tcxt.i« lijiu dCiuf4n.Cjktiindo.\\>\ dicicur afto- 
rcnun piobantc rcusab/bluitiir. i ixccntmrcgula 
locum lubct tam in caulis ciuilibus , quara ctiam 
crimuu!ibus,vrnotat laf. 5. Villalob «wwiiMrii, 
»|MH.';/..<JMf.47.Clarmin tcrmmu S.fin.q. 6i.mfrm. 
Mafiiatd alioscitans vel.i.dtpreb.tU9mUfS.m. t6. 

>Ios non verfamurin prima, necintccundacon- 
cludonCjin cauQ,de qua nofha ell confultatio.quia 
C.inquiilta dc malcfit lo.non cft confcrta.ncq; con- 
uitilajncvctiamprobabilibus 5c vcrilimilibus indi- 
cxif it<i opptcini&grauata.vf quxftionib.fubiicienda 
Ct, id quod p.ircbir cx rrftit ationc coru mdiciorum, 
quz cxadis coUiyi pollunt,& conrr.i eam propoHta 
fucrc. 

Scdvcrfamurin tcrtiaconcluiionc,quando non 
cxf:nti'.dici.ivcu(imili i & prohabilia, quxadtor- 
ttiialIi'Hciimt,quo cadi ablolucnda cft,vtpatetcx 
prxaiiiii ,&claiiuspatcbii cxlbiutioncacrcfpofio- 
nc omnium aigumcnroru & indiciurum, qu.x nunc 
ordinc rcfcremiis & retiitabimus , quandoquide,vc 
iam diifluin eft.iatis ciarc fundata lit C inictio tn iu- 
ri$jTr.rJiimptionc,5cinconclu(ionibusDd.comnm- 
nittr icccptis,prxtci ca.qua: cx .u tiLulis dcfcnliona- 
Iib inciusfAUOtciumiliiaic Holiis vidcntur ex adlis 
pixdiclis. 

Piiiuum igitur indiciti contra C.«ft cx fama fpatla 
caiufuilTc rcpcrrani in crlla vin ariain Vianfpcigpo- 
toiu rtmiuuu, fic auic ibicicc jjr.im& vulncratam. 

Hocindiduii) toIliturcxdcIcnlionibusC.miiitt^ 
modisPrimo quiaiamanoD prubatiir,nirt tcftc-s di- 

1 1 cant fc audiuillc a maiore p.irtc populi ,&t ■^^'orcm 
pancm populi itafcntire^quod non dcponut in pr^- 
{enticaufacxaininati [efic$,cxdo£binagIofjii/.5.J. 
tittfdim.ff.dtitjltb quam fccutusert IJait. m»/ dt minori. 
i.pluriin».n.\() fJe<}U4fi.lei]\iniii Ct.iuct.alioscitans 
in c»nf.^ I . «.(. pi uf imos aiios ciufdcm fcntc tiz lcdla- 
torcs commcmor.it ClaiusS fi-q 6.vtt[.d:limtti4m. 

E: ' rclcntcntiadiibin littx eo.quodBaM. 
ini.i:. : itfumpt. dxxii Iulhccrr,li tcAcsdicajit, 

II fetaudiuilleidpubli e dici.qucmmultiiccuiifunt 
CIaroallegati,i5i.T Makar.vW i.dtPTobut.i»ml 74.9. 
fi.^.tamcn prxccdcns opinio coinmunioccft,&: in 
dubio,quia 1 co Fauct , & dciidum exdudit, videtur 
amplcclenda cx tradit. pcr .Mcnoch dt/ntfMmpt.Ub.i 
pT*f.7 i.n. J2.55.cj4pr?lcrtim cum authorem babcat 
Accurlium cx tiad.ab liC*dt.vt vtm H.^^.f,ltuifitt. & 

I ) i(/r.quem t oinnibiu Latinis Sc Grxcis intetprctibus 
antcponitCuiacius/ij'.) c.ii. 

1 4 Sccundo,qui.i inter omncs conftar.famam t non 
piobarc,nifiorigmcm habucrir cxhoncftis & fidc 
dignispcrfoni$,& non liifpcclis.ncqucmalcuoii':, 
M> •um.c. tjiiulittr & tjuMdo. dc duuftt. Cachcran . dtctf. 
.ftJtmwt.ioi.H.iy.Citolaslmpxtnft.ftndlib.conp.i^. 

1 ? F-t idco tcllcs dcbcnt dicctc,a quibus t originem 
^ liabueritfama, vt dixitInnoc.i«f.<yiM/rrfrc^^«4i»(/tf. 

' iie Jt< iM/Clhrt.m Ldt minort. S.pluttmum.H.n.fdt<jutft.Sc 
cft communis Dd.fcntcntia.vt pcr Clarum ^.fi. rtrf 
rf v ' M< ladeenim cognolci potcll,anrtntlioncftx 

». I .acnonnuleuoI«&lui*pcd(j.vipcrMafcar- 
dii loco Ibtim allegando. Et caiifas ptobab 1 ' 
terc.i ' ri-' t>t adlerrc.exquibuspopulusmdu -'.u . i.r 

16 adci .n,alias dicitur 1 vanavoxpopuli,qH.e 

«udicnda nonell,vt inquirtcxt.fn/. decuruHum.CJt 
impK [ ^ ' ' ''saliosincadcin 

.ii»n('.7^9.«i.ii. 

11.15.Sed tcllcs in cilii nolh u hxc non dcponunt . \ r 
vidctt:licctcxptoufl'u,crgo fiina noHcftprobata. 



Et re vera putamus in cafu nobis propoHto vanS 
fuiftc vocem,qu«fpailafuit cotra matronam hanc, 
quod f ucrit in didla cclla vinaria rcpcrra-Nam Sche* 
ckchus paftor vaccarii , aquopotillimum voxema- 
nautt hoc nomine acculatus ab ea , rcuocauir id, 
quoddixit.cbrict.itcmailcgans.quapropier telcga- 
tione punitusfiiit. 

Prxrcrea Commendator nobilis in Vianfpcrg, in 
cuius cclla vinariahzc ar.cidinc diccbanrur, litcrii 
icquifirus dc veritatc teftiticatus cft lctipto quodam 
Ccllarium fuum (c ab/cntc examiiutum a magiftra- 
tufuo depofuiilcca, qux diccbanturdeC. in cclla 
ipfius rcpcrra falfa & cffida fuiflc. Et prxtcrca idcm 
nubilts dcponit fc i5cceIIarium&toumfamiIia in- 
terrogaftc &examinafte fup hoc,& nihiJ fcire potoit 
dc pcrlbnain cclla rcpcita. luque non coftat dc cor- 
porc dcli(fbs,de quo tamcn inprimis confbrc dcbct, 
ad hoc,vt contra aliqucm proccdi polTir cx fama pu- 
bhca , licut latius dcdiuimus ui pt loti rcfponib. 

Amplius cx depolitione Annx Doftoris Bulncti 
vxoris .dias nominandxprxfcntes fuillc fuper arri- 
culodefeniionali ti. &it. prubatur.inquilium eo 
tempore , quo diccbatuf in ccllafuiirc rcpcrta , aiibi 
fuillc.mmiiumcamadftiillcpucrpcrxcuidiofficia- 
lis virijcx quo apparct fallam fuillir di£ti fami ^rjinir. 
Uptimjm C.dt ionirab.& itmmttt Jl'.p.\h\ Bald.lcnbit 
hocncn l<net miraculo Lrri polIc,vr quis codcmj 
temporc /it in duob. locis,iicuc dc D. Ambrofio mc* 
morix prodi tu m cft , qui manc .Millara Romxccle- 
braUir, 'cllatim vifus fuit McdioI.mi , rcfcrt&lc- 
quitut Mcnoch.//f4riirr./N(/.i)ir4/ti 170.11,10.^ 11. 

Scciindum indiciiim cfl,quoniam tcftcs il. fiiper 
tenioarriciiIoinf]iiinrionaIicx.iminati,dcponut,fa* 
mamfuillcantcaiiquotannos.C.ruiflcvcncficam. 
Hocquoq; indicium nuIliuscftmomcti.Primo, 
uiacxdiiitisduodccim tclbbus quinqt fucruntiu- 
iccs in hac citifiqui ad capiuram .Sc inquifitioncm 
contra C.proccftcrunt,ac proinde illis adhibcnda fi- 
desnoneii "1 ■uitr.iclanrdcfccx I 
cft,dccoqu mminrcrene &:cci: ^ . 

dat,netciicantur in lyndicaru. NamiudidsTtcfti- 
moniuni in ca caufii.in quaiudicauit.non V. ' 
IKfKWi.j.^ d.Innuc inr.i.iif«(ir/i»/r.Fc!in.in' . • 
n.\Mttfiib Mcnoch.Iatc</r4ft//r.Wi4. <ji ^ard. 
dcprobtt.voKi.iotiil ^^i nnm.i.& ^.Z.i u\ ijui 
fuum intcrpofiiit decrcrum t in donaiiM... nono- 
rumafuriofiifa^la,non pollcfcrrc tcfhmoniiimil- 
lumfuiiofum nonfui(Tc.rcfj^'.onditAlcxand4B«/" 6%, 
n.i6 Uh.i.C\.\xx.mn.(enf.\6s.n. : i. 

C.Tteri autcmtcrtes feptcm infimx plcbisfunr 
& lcucs,&aliqui eorum dicut C. i diohibitam fuif* 
fea ciiubus.Qi^iabutvrum in m.igna( ■ •' 

&SpiramacSriig-irdiummittebatad I 1 

quod proptcr fencdlurcm & inuidiam f iiertt faga ap- 
pcliata & niillus eorum qucnqiiam nominarc po- 
tcft,aquoaudicrit ifta.qui /it hdc dignus. Scddi- 
cuncomncsingcncrc i communi plebcnila & fcce 
hominum hxc dida clTc : & quid.-im corum h.xcau- 
diciuntinpopiriisccrcui/iariis, vclin fcholix pucro- 
rum , & in locis vbi infimar codirionii homincs con- 
iicnirc folcnt.Ex quibusomHibus ficilcini 
tcft , quanta fit fidcs iftis dc hac fama dcpoi.v .j . um 
adhibcnda,& an vcrafiicritfama.vcl podu$tina- 
iiis vox pypuli i\' falfus rtimor & fomniuin , vt dtce- 
batBaldus /»r. H:;i^4»rf/.fi' " ' Pclinusi» 
c.fidtiigtmt.r.tn,,^ tnt.f.r iidum./« 
frobdltentb, ■ -^o. num. i-, Si qni- 

dcm, vtflipu JiLiuiadt .icjtcsdcponcrcd! ' I 
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.. quibusfamaorigincm habueric &iidcbetcnepro- 
F bi&honedi, nMnauccmrufpedt, vclmalcuoli, vt 
ponitcxiis pcrpcndcrcludex !ic (idcsadhi- 

bcnda,vtcxplicac Mjicatdusi.: - iHa cotKlu/ittu. 
cKM'uaiithonhaStScChTtisuiditt.(j:i*Jiie.6.vtrJi(ttl.ftd 

Sccundo idco nullius momcnti cflartcfbtttodi- 
ftotum duodccim tcliium,dc&macontrainquili> 
um,qnia(cptiiAj;mtaqii! • ■ c conrrario lunt, 
qui ncgatUR dcponunt 1 , . ;(la,hoccft,n»n- 
qiiam lc audiuide inquilitam laborarc hac Ivima ma- 
la,q«odfucricfagai5«: nialcfic.i. Siinrcnimc 
n ' V ''•'^;!visap;irrc3ductla,hoi:tit, hlci pi. u.i^Lii 
ior,&a[ii quinquaginta & vnus prudu- 
>ta,virihonorati,duc.i' ho- 
I, .i . iii,.j<jbiIesmatron^honcfti'.;i; ; i " . . pro- 
culdubio ranquam dignioribus &lo-i<^cpluribu$, 
» I quamtcontrariij magiscrcdcndii ^umm»- 
gif.^.dtr''^ '' B Mr.wl rfrwinm. ..: :ii.t.um.i6.ff. 
dtqiull. \\isionduf.y^o.ttlnm.i.difT»htn»' 
mbm. 

Terrio.dida rcllium dcpolttio de mab fama nul- 
Uusclliuoincnriiquiain contrariumdc bonafama 
cxtant dcpolitioncs lelbum viginti fii| cr amculis 
purgatonahbus cxaminatorum,&dtiodccim alio- 
ruiu tclbnm cxamiiutorum in caufa c^-ntraSchlc- 
geiium. 

Et dicii ccllcs viginti arcircr liinr oniiii cxcf-puu- 
ne inaiores,CanccTlarius,Conll!iarii,ni'hilcs & ho- 
nelh vtri ac inacronje : qiubus probatur didam C. 
ohra in ra«trimonio , &: nunc viduam huncHiinme 
vixiirc,it.iv(null'.isaliciuusdclidi cainaccularc,auc 
difFamafc potucrit. Et quod.ab omnibtis honclbs 
viris /cmpcr pio honcfta ■uiiona habsr i fiicrir,& 
qtiod ita vixciit domi fux.vt dc Dci bcncdiciione in 
bon tt fuis conllarc potueric , & ab omnibus laudaia 
fuerit. Item,quodlilio$&fil!. ' mcllomatri- 
moutucollocaucriirplcndidu. i • iihcoobvif 
tuof4in& bonam corum cducacionem, quodve- 
iiliiuihtcr non contij^iflcr , li lila dc hoc • 
ci iiTiin e «hffamau & apud bonos viros llilpc 
lc: 

Ici-;n quodintemplo Chtilhanc vixit& p,icihce 
vixciic, ncc vllus rc^ciiatur,.autrcpcttiisfttcrit,qui 
jllam nocuilfc cui['Min conqncllusfuetir. Amplius 
rgrotisillamadfuiir: & conlolatam fiiilTc.infintcs 
curalle , pucrpcras luuiHc mcdtcinis & ahis rcbus 
pubhcc cmptis cx apothecis .adhibiris remediis na- 
turaiibus. £t non rcbus ocailtis , & dcmonHraiis 
quomodocarcn" 'n - !i nridcbcrcnt. 

Vnde faclun .rnnaram i Ducilibus 

Sen.iioribuSiqiti liauiiliis honcrtiflimisci 
ricadhibira.Itcmqaodl'rincipiine c» lacro l.ii u ii- 
Iiascwlcmlcuartnc, pr.TrcrcaduxI'rincipilIjr,ncm- 
pemater&vxorPri ^c ad fccam vocarinr, 

iUiuf]; confucrudini . ^Mualio vlzfucnnr,&fcm- 
perlcci bcnigniscxhtbiicrint. 

Ecfcinper cani in honore h.ibttam ab omnibiu 
Coiifiliartis duc i' "^- ' • 1" 

fc,ita,vtnulhiic a 
fuitTc fermonibus & aciibus inucrccundis.necvn- 
qii., lcuibus &maix£imxhominibushune 

H«comnia, negan non porcft . quin proifuscli- 
<Jant iiidicium illud,li qu -(dcx mvl .r faro* dcpoli- 
tionc Jitliorum tciiii;moiuipotc'l. 
i Nam bona fama t inquiiiti tolht tndicium.quod 



rancur,& vna prxlu m ptio toikt aliam . /. Jium.f. dt m 
initgr.TtJl & vnum indicium tulht aiiud.t MUtdem dt 
crtmiHtftlf. Itatjiiclihicrirprobat.i mala &bonaJa- 
ma;bona f ^ama prartcrtur & obtinct fauot e rei , vt *J 
diccbatBald in/ jiri.jf.Jtfttia. Fclinus inc tum cmtin- 
fAtJitim.iJt Ttfcri9t ^larlihus ctnf.i j .imw. 10.^ (tnfil. 
i8jiMm.40.cr(e»f.44Ji-20 &tenf.-;i n.io. 

Et quod bona fama f tollat indicium , quod ori- *4 
tui tx probatiuiic malx famx tiadit Clarus i.fi.qutfi, 
60 .rtrffictjutns tti4m.Ko\ind.i Vailcin (orf^6.H.i}, 
ltb.i.&7^ »»t>t-i^ &ionf.7.num. jr & (•T>f.\6.num.t^. 
&tOKf- >.&cnf.^^.mi.^^.hb i.&cnf.^Mim. 
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, aiinaciusf.ii tu.dtin(juffitiont.nu.77. 
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& ilhalioscitant.exquibus patcchancclfcDodo- 
ruin icntcnciam. 

Tcttium indicium contra inquilitam tiodram fli- 
mitur cx dcpolif ionc L. liue , vt in aftis dicirut I*.vl- 
amo perlcuerantis in cotifeflGonc de C. inqujfita, 
tanquam ctiminis Ibcia. 

Scd tolIiturhocindtciummuhisrarionibus,quas 
in priorc rclponfb nortro late dcduxinius,&nunc 
ctiamlatiusdcduccmus. 

Primo.quia cunfclfio vnius focii criminis , cdam 
in calibus cxcepris , non facit f aiiquod indiciu pr«- *5 

tcrqu.ir ' - ' .htBollius 

tntitiii ,<i>Hibmd- 
; trum.cnchj,. l-u'gof.fff»/. 1)6. pro»teumrcfcrt& 
ki.juitiirrcciusrtii/.iJp.n.y.&Marlil.ijj^r^fl.j^oyf- 
fi1.4m.mfnf.94. 

Secundo,quia L. hxcnddcpo(uirinrortara.nro- 
utrcqiiiriruradtpurgandiminfamiam,«r^.f ii/i^f. xt 
^.timfi.^t.mpTtmu.Sji.i q i.RolJ Vallc<M/5i.iw.i9. 
IA.\ Mcnoch.(f<4ri>frr.iu({.Mf« 474ii.49.fo.f>. 

Tcnio,qiiiavr Ibciuscriminisaliquod faciat tn- 
dicium rcquiritur, vtalias lit bonarf conditionis& 17 
famaKqualcm non conftat Lfttille,qtii fiiit homo vi- 
lis&pcidKivic ' vtpcr.Mcnoch./ef^r»- 
*iiiMt</4rfl.v.54 !. i.-lcar.&aliiinpriorcrc- 

(ponfocitari,quib.addipoteftEug.fa«/;/.7<;.Birm.S7. 

QiurTo,quiarcquiritur,vtfoou$criminist veti- 
fi 1T1 1 1 1 a depona t. VI la te d cd u : i t McQ och .Itf Mnttst. 
ii.^S. .Ac horc non funt vcrifimiIia,quod niminim h^c 
matronn t.Tlc crimcn pcrpcrraucrir. qu*/cmper fiift 
bon*fam.r.&exif^imarionis, bencc;*: honcllcvi- 
xii' businpiocclTucxamtnatii. 

V ^jii: .i..:!^ ■loh.TcdeC.fiiiraL. iudiaa- 

ltterrcuocata,non rnnrumlemcl, fcd&his&rcriio 
diccnte vcrum non ellc,quod dc C.dixir, & le illi fe-*k 
cil'r \w'\u im,&ali3Scriamexrraindiciaiircr.Qiiare 
nii mfiicit t ritndcpolitjo proprcr conrra- 19 

. 1 J doif. *d /. Cjmct. d:ftlf l 
^ • '•f^i^.&rradunt.Anton. 
niiti.»' li.tnLvltim.C.dirtmil. 
loan.Ctot.iirrr/ir^.iit ^44. 

Etlicctif ' I ; rdifpclUt hocinc.i/Ii . an t ftan- 
damlltpti. )iiuni,cxhi$,quitradurchn.«i'' 
djctvmiHtud Hu.^ pofl Abbat.ii»<< «ii.io.CouarX-^.i. 
ttlol.cjy.^i Hum.i.vtTficJtrtium. Menoch. dtdibitr. iud. 
(afu icS.iTi.m to. 

T.imcn omnesfatcniur priorem depofirioncm 
cflc dcbilcm,& vnldc miniii.acdcb-litaii tc x poflc- ji 
rion conrrarii dcpofitionc ac rcuocationc, vc rra- 
dicFcIinus pofl Abbatem fndtff. cdpit cum1r.ri14.1ru- 
mtro^UdTto. Mynlingcr. diff. (entur. \ obftrudtjo&Hjgt- 
fimdfextt. 

Er in ca^ii noftro hxc difpurario loctim habcrc 
non potcll, quia ex Conibmrionc Ca r 



1 
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fio non pcrfcucrani habetur pro nulla , w bdhttur m 

pmiiM (enpitJU.i. 

VidcancigiturluJicciquanrafiJfs/ltadhibcnda 

confciTioni vnius fotji ctiininis, auac pcr le non faat 
indiciiim jdfoituram.imonccad Ipccialem inqui- 
ruioiicm.led adgencralcm tanrum.&cfttotiesrc- 
uocatatamiudicialitcr,quamcxtra ludicium ,non 
fir nuta in tormcntu ,JionnniJ diabolici, vilis Sc pcf- 
iimi. 



AndreaEFachineilC* i3D 



quo captiui ad vcritarcm dictn^im monerenttir<' 

Namti cuicutiquc licct (angumem (uum t rcdj- )) 
mcrc&idcoctiam aductfatium fuum corrumprre 
Sc przuancatorcm J.i. jf dtbtn. wr, (fMt nurt.fibt umf L 
vlt.ff.iU ifTMdncdttrtb. aainto migis rogarc liccbic,vc 
capciuus moncjturad vctitatcm diccndam. 

Scptimura indiciura eft.quu D. Doi^or A. Ca- 
mcr*Sp:rcnfis AlfclTorgcncr didbc inquifirz>cuni 
clcnco quodam cgcrir.vris mG. ad Dccanum irer 



Ernon finc fufpicione fuggellionis cidem fa^-c .f.iccrer,cumquccoagcrcc,vtillccumDccanoinL 
dcpcrfoiiaCorduljcabiplo orticiali, vtiplcL.fatc- vbi ca; ■ •• 'i.ilcficj:dctincbantur limilttcr agcrcc 
tur Jl- patct cx litcris minillri S.Dccani in L.f#«fi 



.jmtrdl.t. 



S.(iuiqHtfii»ni ff dt ^iMryJ.Quiptoptcf nullaeft fidcsei 
adhibcnda, vtpcrMcnocK. dtsrbitr. utd.uftt 47». 
uum cumaliisaddudisinpiimorcfponlb. 

Qijarrumindjciumcft cx dcpolitionc vxoris di- 
di 1 .Itcmci depolicioncB K & M.cuiufdam,qua: 
(icc-.iininc malchcu inqiuiit* &:condcmnatxtuc- 



runt. 



ScJfacile hoc inditmm diliiitur: qnuomncsiHr 
ftruiin* dcponunt lc audiuiHci L.&ampliusvxor 
dicliL.cftinconlbns&varia.QuiadcDofuitprimo 
Ic fd audiuillca Laurcniio in loto ilcliCti : I jcindc id 
rcuo'.auit,& dixit fc auduuirc in carcerc-,fcd nihil,vt 
Jiccbamu», obftant ha; Jcpoiitionrs.Quia funtdc 
«uJjtu a L. cuuis dcpoficionihil valct , Sc nuilum 
pioiiustndiciuin (acic-, Viidcnon pluscllillu cie- 
dcndutn ,quam L. Quandoqui Jcm (atisabturdum 
cftiliof admirn,quoium icpcliunturaurhorc$,'vt, 
intjuit S.l'ont;fc.v tn iAu.it tx nUditrrt. dt irftib. Lt idc o 
ibi dicK , vt tcftc» de au<htu tidcm incrcantur,necef- 
fccflc,vt iduobutftdminu-.audicrinr.nccabiiiLn- 
ubus&fufpcdii.lcdifidc dtguisCiConinicxccptio- 
.j oe maioribiu Naitatii(«»/i' i?® «»«'«. J. vbi t quod 
tcftcs , qni ab aJio aii Jiucnint non prooant , (i ro- 
xum auihot non lit idoucus (U4tu diJmm itxtut» & 

Quintumindicium adfcrtur ex eo , quod fucrint 
honiiiics cx auiiatc N.ad captiuos milG,.|ui cum lu 
dam Sc pilai-n,liibmiiria£ cura voce collocutJ (iint, 
ji. I Dnr.quiUJiamiplicapiiuidcinqujutacon- 

q iHit. 

Scd nulLim cft hocindicmm,quia non cft proba- 

tii !i III fido.imo contririu.u cit ptobatuiu, quia 
ti c» lcholarc» cxainin.ui,lpontc lc luillc ad captiuos 
dicunt. 

Sc.xcum indiciumcft,qiiiainqiiiluaad Dccanum 
in L. Iiteias dcdciir lo^ans, vt captuios antcquam 
mortiadiuJicatcntat aJioqucrerui ,3c monctct.rt 
vcritate;ndKcrcnr,inli:ici)s ■ Imodiimfi era 

&:connJo,quodiTiciamab;.| ^o^fconrola 
tionc non dcrelinqnctis.& poltea i'uuiungcns,quo<l 
fi officii lai & coiifcicncix comm < ' ' ' * urinr, 
di-:lifuaicuo».arcdrbebunr,in i , nain 

ir Cam conccf nit, fi veritatcni di,.cnt. Quod ii f utu 
rum cft ficut confcientLt ru.T comnioncfa^ti dida 
fiu piu>li:c coram omnibus , & raaximc ludKiali- 
ter rcuoccnt , rogo cLboraic (edulo , iludcgocora- 

^ , .imhoc millius cft pfanr momcnci; Nam 
inquiata non 'iiboinauic , n : , non rogaiiii 

c| \ l-alfum Jiccna.i.ii , .. dad vcrir..tein 

c . ... Lj:»fi(adcinno,.enci (lu nonViibira- 



uit,qu)n capcini ccuocatcntcoii 

0 ■ ■ - ■ 
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, vc iiuic honcflo oifibio opciai.. a..iw(. 



fupci jnc data concetncnic h«c quatuor 

puncla.l^rimum^quomodocpiiiolaincxordiocon- 
cipidcbcrct,iicDccanui in L. animaducnerct,in 
quc hncm totum ncgocium i Dccano in G.Jirige- 
rctut S£ tcndcrcr,&vt habcnc vcrba:Te(!iie omntiia, 
ncodorctur, ruiusgraria lircrae dcntur,& vrapuJ 
Dccanum in L.illucrciiiccrct , vt capciui omni dili- 
gcntiaadmoncrcntur,nc(ibtiTtctipli<,&ahucriafD 
iniuiiamaliquamdi<^sfuij in(encnt,pfirfcitim vc- 
to illa claudila formaiiccr inftiuc^oni inxtta tuit: 
Hoccapiculum bcnc inculcandum foret in hcciis, 
•n nimiruin poft huiufmodi rxhorcarionem nihiio* 
minus in indicacionibus pcclrtcrcnr.ncaie. 

Sccunduin,quodcxilluexpi(candcbcrct,qua' 
nam cx prxcipuis tczminis , 6c qualircr inculpars 
fucrincAc vcrum (it crcdibitc,cun) procul dubiou- 
lcs pic dccum laudcChiiltjancvixcrinr. 

Tc cium,an capciui in fci nionibus lliis 8c conici^ 
f oniKus lint inconltinccs , & dicuu fc coadc ali- 
quos inditratc ii incuiparc dcbujllc,cuiusrejntuic 

COjptt! • 

Qn .iuoptiui»(inoccntes finr,fupplicio 
nonatliuancur. 

Huicpccitioni fic fadbe cxpedicndx, fcDccanof 
inCj. prompcum&paiatum obctilir, ilknonlblun] 
(ccundum diCtam in(hu<2ioncii< 

fiiluicus rft cx bccanoinL. fcd : 
igcntcin (ollicic.-icioiicin captiu 
cit. 

Qucm<ulmoduin etiam Dci;a: 
Dcc.-rnomG. pundla prticacuni . 
li <iini«.aiuc,catamrnlrgc,vieafecteta, 
£f>: Ai L.i:i.kii.iu :icc,& ncmini «nuncuict. 

Ecquaiuuis Dc«.anus in L.aibitiarcrurDrmncnn 
dcG. fuccfuiip/iuscaulaiciic vi;Iui(Ic,vi i 1 
quidinpollcruniinciulmodi . ' ' ' - :uii .1- 
biclIecditLcrer.tamcn hcc< :iA.ape- 
ruit i(bs vcrbis micrtis : Ne nobi> pericuio Hc firaudi 
ellc poftlt. 

Hocindicium ,ita prohxe dedi!(fVum rrfrllirut 
qu.tmtacUhinr.N.iminpnn i% A. 

nonpotcl*. obrftc ipfi iiiqui: iiiiisie- 
gulas , quibiis diocut alcctn: i n noccre 

non dcbercJ.6.i fi^urmm.(fjl' •^.R«MMNM-.&inter 
alios aCbi,aliis ncqiicpiodcllr nrque noccrc.r»r» tn. 
CvJ rtfinrtr dUti j(fi. Dcindcnihi fecitDoClorA» 
cj lUtam crimcn iftudcommifillc, 

(cii iwLiii 11 iLi:ii:i iiiuarc.& qiio in (b\tu caula rius 
cftct rxploraic CQnaruscft, quod nuiloiuicprohi- 
biciimcft. 

Oc^auumindicium.p" ■ ^ ■ • 
intellexillet n«<uum quc : 
ccm vcncuium , qui nngularia (<crcr.t 
minandi h ' ' % cflct , l:n • ^ ■■•■ 
morc prci «3c inluui 

iillct, qui umut t 
>.tiiiti.ici)iij.. 1 iint illud Ciccroiiij liiOiacionc ^ro 

ivliloiic; 



!>ciitacx> 

•■ m ad di- 
ihoitatus 

n L. altcri 

n^busaJ 



Kxc.currr 
1 carnjli- 
1 exa- 

r . f ■ 

iim malj 
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Milone : M^piA tti tii cmftttntu in vtTdmqui ftrtm , nihil planc rcpertum clTc , quod inquilSram conccr- 

vstiKtimunt yqutnibtlfmmifaunt&ftirumjimptTd»- nat. V^iaincidcntcr fcccrit jn tormra cius mcn- 

U Kulos ttrfjTtfuttnty <jui fi((4uaunt. rioncm. 

EtcxUcr,sl.tcnsP,W„r..o rcnptumcft: Pa- Vndccmumindicium pon.tur, o,n> ». pcrfon. 

aor h« qu. opcrantur malum. <^ l.br* SMntntu.t^- cjuxdam vlt.morupuliao aVc^x, dcDodlor.iTaG. 

f""' ^iuinatclb- dcpo<licrint:fcddckocmadhsmhiIhabctiu: idco 

mo.». ^ ^ , cmmpr*. m.lla.ndigctconfutationc. 
5+ (umitur larua f &: pcrturbata conlcicntu, cx nolltu , 



auod ritubarioucni , & animi trcpuiationcm pro in- 
d.cio rccoicnt Marlii.iu ^.dtUgt ttr. num. 74 Olan- 
cus dtM-iictu.num. i; 9. Clarus S fin.qujj{. 1 i.mfitudtt- 
nmfctet. 

Scdfacillirachocrcfiitatur, quoniara hxc allcr- 
carrirp.ijjiio non probaturexaAu: Vnaentm (bla 
tcrt.shr tiiiuliocdcponit, mqu.iitamnollramhnc 
llb. dix.flc : Ccno nuncin circcrcm con.ictar, quia 
hloltsci^mihi.nimicus, cgotaincn habco bunam 
c :am,& dc lado hoc tiicici.quu tiroco tiuhi 

V.,.. 

HjKnon (iinr vcrba trcpidanris, quaii alitj^iicKl 
malcticinmcummiicnt,(cutimcnns libi vim hcri, 
C5t quo non potcft vllum prorfus mdicium (iim. : 
ptxlcttim, quu caulam inq.iilir.i atrnlir , qiiia N. 
nlcalu crat libi tnimicus , pr.i ia tt- 

ftisellvnica,&nonlr^.tim( 1 'non 

(it vlla ratio ciiis dcpolir un i . 'afiji. 

CdJic.Jajfib. 

' '. prictxiturcxfu;,'. v i,,- 

Ii _ ur.is , ne i.i caiCv^^ - 

tefjr, iagAm anipucnt , rcbiu ctiam iuis alporta- 
ni. 

SoJet f cnim fuga indicium cflc delidlicxrradi- 
rionepcr DominiiinClarum.^ fin.^Mefiitn.ii.vrr/u. 

Veramnullonegoriotullitur hoc indicium. 



Duodccimi.m indidum ponirurexconucrfario- 
necum malis hommibus,putacum L. fupradido. 

Scd hoc non probarur , nifiex Laurentii dcpofi- 
tionc, cuiquantumlittribuendunivario, inftanti, 
mcndaci , periuro & malchco facile intclligi potcft : 
nccaliudclicit, qiiam quod Hierit ab ca bcncricii* 
adtL-dlus, &liipcr hoc arriculo cunucrlationisfuc- 
runt tcftos exammati tritinta fex, qut deponyni, 
quod iiiquihura non vtderint cum art.ciilatis f<B- 
nimisconucrlari, aut illasipliu$.x'dcs ingrcdi autc- 
gredi, niliquodquxdamS. proxenctaetusxdcs (xi 
ingrclTIi.vtiJolrtetumaljorum .uilicorum ingrcdi, 
vt ;iiiquid vcndat , qujctamen nonduin <:([ intcr rcai 
rcccpta. 

Dccimum rcnium indicium adferrur cxdorao, 
qux aluiiundu fuit inquiuta , ln ab lilulhiinmo 
1'iintipc cnipta cil, tn qua dicuntur nodc iuinina 
Vila hiille, &: tumuitus auditos ; lcd hxc in (iCto 
non lunt prob«tJ, & ad re.n iftam nihil prorliij 
pcritueiii, vt patci , 6i toliuntutlaiis daic ci us.qux 
luaclis dcducuiitur. 

•ndidum cft, qqia inqui/i- 



a. .1 ^j,ix>]am caplulam, «uius do- 



Dccimum <' 
tx difccdenti 

mi oblita erat in liibuibiuin ponautt , & poft- 
ij uilirx eam tradidtt domum redtiv vo- 

l-" ■ "i^tiircmiii vnopcdumdoloicmlcnlit,caict- 
Primo , quta ex aehs apparct, inquiiitam non um chiturgi mcdcri nolueninr. 

Coada igitut hjit C ' 1 adire , cn i dix it, 

Icn-.alumhoi fuum Doito^.ilu: Dominx fux atii- 
ptum fcrre, A:Catnifcxipic nonaltis medicamcn- 
tisvliiseft, quam it« quza Jhibcntur in morbts J ve- 
nehcis prouenientibus , quia morbum hunc talitcf . 
ptuucn;tlccxtftimabjt. 

Scdhxc niUilad rem faciunt , & in fado probata» 
nobis non videntnr , imo ancilla r.xamiiura, nc- 
gat lc talu dtxillc Cainthcj , (x. nulli (unt oiii tc- 
Ues. 



.... ..... , , .... ,| . . ... 

ptopinqua panui, Ck hiinc difccll 
01 i>coliccntiampetijt, etuiq; Cuuuiianis 

I ■' l!t. 

. . qiiiafponrerediiteorfmpore,qiio(i- 

■rcnl 

w .1.1 , i I i..),ium 

^ ;ur, omne iv^ 11 , Bar- 

tulus in Itg- i/uu . tdt' 

il». Clarui; ^.firn.. .j. .<j:i<jk. ■. t^cji/iu pi ;iiu. i trjuul.pt 
gd. in f.H. 

( madmodum ic ob iuf>as caulas profirdbo & 

, . ■ :i , I, , , r , vr dcclarat 



ii»r« primt.fr4futr.f<ii .nfiiujgtfimi ntHd. 1 



Dccimiim qutnrum indidum proponitur . ex eo, 
qwrjj mmtftcriumin tcbu$diuinis,in ca, qiiadcbe- 
retcllc authoritatcacteuetentia non haburrit ip/i 
inquitita , ncc vUa eius dcuorio fiuc fcruor ad au- 
,$ deprtlunipt. d,f„Jun, vcrbum DE!,cxcepto, quod Jiqiundo ; 
Huit.trotTifiH- u i\ ... j. -jV,- ^ 



loiicit» 



tranrlect^iquidam pcnincntcsad vxorem Viccian- 

Lx, quos illi miitebat , 

Deamum tndiaum cft, quia quxdam muliec 
Vcncfii; 

roifita c».v ; . i . .t..v.... .. .,>.:u. , j,.v i.. 

bibere rcfpondillct, t,indcmmhxcpnirupitvcrba: 
Dicttur^cDoclo ilir. 

Nulliiiseftm* 
■uditu, nccnominat, aqusbus audiucrtt, &quan' 
do id audjucrir, vt raciito tnfcrior ludcx rcquili 



bonoris caula , vt djcitur , Hc ad olicntatic 
fedr. 

Scd hxcinfadlononprobantur: Drpofititenim 
hoc vniais luucnis (iholarucius inimicus, quiob 
luatos motesab ca hiitdiminiis, Arcontiariurade- 
ponit Margar.coqua.&aliimulu cKcit«r qiiinqua- 
'.^' .ta. quidcpietatc&bonis inqui/itae monbiute- 

iicantur. 



Hxc lunc indicia qux ex «(^isadnostranliniftia 
coliigctc potuimus, aductibs inquilitam . & qux te- 
. V mca , & dc lclluntar cx tu , qux dcduffta fuci c , quatcnus lcp*- 
taciin coniiderantur. 

Quod Ji iimul tungantur tuxta tllud , ic qux 
111$ , ad procelfura tranfmittendum in A. Com- non f ptofunf^ingula, multa iuuant, iuxta Glof- 47 
mifljno lirriplitnt 11. lulii, Anno mtllclirao qum- t"» mltg.futmid. gMtxiuf4titn.tut9rum. & pcr Do- 
|entciimo uoaageumo tcrtio, io lUo procdlu R.. nunum Autoniura Gabricliumlatiirimc/<irr.i./ir. 1. 
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""AndreasFachineilC. 



cmmtn.itntUifinxemluf.t.tion vidcmus cdam quo- 
moilo pofliiu adtorqiicnd.ini inciuilinm, 

liqui.lc.i . .A. inqiimnoncm ci luttKcrclatis pa- 
tct , cx cbdu \n hoc , & »n pnon nolUo refpon* 

Eihi': i.--i-.fitratio, qu« riimitiitcx rcccpta Do- 
A jtu! lioncquod mdicunon pothn: con- 

iungiadtorqucndumicum, nili (it ▼nuraquodquc 
iiidiauminluo -r •'"tpciiciileprobatum, vtdc- 
chrat Marliliu . < frirfime. numtro <}uini]UJit- 

fimtfume CiOnJtlie nto. mmtreri^ijim^ 

fcMKdo.loanncsdc Aii..^. ii j. ifftfumo.numttevigt- 
fimefpiw.o. & (onfilu 117. mmsTO 14. & 15. Tobias 
Nonius lonfili» 99. numtro ^o.Eugcnius tonfilto 6). 
Mwwr. 71. 

Et cum nulla infamia laborare inquifit* cogno- 
rcattir .ipud probos, graucsSc honcftos viros,imo 
bf ' ciatprobataru, exirtiuiamuscam dciu- 

ic v^. .1 :olucndam& hbciandam ab omni inqui- 
fuionc ic procellu contia cam formato, licet nul- 
lura cciara iuramcntum putgationis prxftirerit. 
J9 Quia purgatio non cll t ilh indicenda, qui nulla 
laborat infamia apudhoncllos viros yUfU.ium mm- 
ntmuttJcpurgdtton.Csnonit. ftcit tcxtus in(Mpit.in<]uf 
fitionu.S.rlnm. itMcufdt. Tibei.DcciitwistenftLedd- 
uo. numero ifutnqndgifimodMu.lihr. i.&m trdHuTmtn. 

Andreas Fachineus Ingoldadii 
nomineColtcgii. 



Pto Patriciis M. 

AHCTMENTVM CoK5Il.II XCIV. 

Deerrorenotam tn tnfirumeKto conficiendo, 
dn yittet tefldmentiiHt^de etus emendatio- 
/ uets^dealiis. 

5 V U M A X I A. 

I f4lfi:Mdtkttdtnttifit*ttcont.luitrt. 

1 Irrorfotm prdfumitur qujm d/im (j^ftfitM. 

I DusniHiHdtfuhli^nttitinfirumtnii. 

4 MiltutnddmfdlfitMttm trurtijHtri. 

5 Ai tuttAdjmfjifitdttm fnmuur Mttrprttdtio nUqtnm- 

tuluin exiruntd. 
t Ad tmtanddm fslfit*ttm flwMlit/it dSuum frtfumi • 
tur. 

. 2 Inflrumtzium tHfrokstte frehdtd , &f4(it rtm noto- 
rum. 

% Vnm ttfiit itfofiiio nen rtdirguit infirumtntum it 
fulfo. 

9 Infirunitntum tifjifum redd4tur,quet ttfitt rtquirtn^ 

tur, 

10 TcfltfviguldnHancredttur. 

II TffijmeiKuvt vtlet, quande ttfUter txfrtfiit nattrit 

;• jiK rilunuttm , &ii tdm (oidm ttfitbmfuhlud- 

uit. 

11 Vdltt ttfi*mtntitmdiinttrrofdttentmnetdTti. 
I) IntiTmtdttoJitridtbet vtfdlfum tuitetmr. 

»4 Td^um nenfrdfttmttur , lutidlutr f.riftum reptridtur 

d netdtio., quimitSumdfdriibm. 
I j TdlfifoJpKte leUiiur tx leti tcLbntJtt. 

16 Tdlftfufindo teUttUTceJfinnlHCTi 

17 FdifilkfiiicioteBiiurtxtfJiium mblr.iunine. 
Jt Qinf frdfumdtur error notdtu rr/ ttfUtoiit. 



1 9 Fj//' m tn vttd pdrtt infitumenti , noHfilidt MnrMriA* 
JlrumiMtim. 

10 Eti\UdHie(enfrdruftnttntidle(umh*bidt. 

XI T*lfuminrne(jfUulo{ommiJ[nm.,nottviti4t indlio. 
xi Refertntiirtiiturdhfef.reUte.cumfroftrtartdi 

fottfidtim hdhtnt dijPontnit. 
1) Tdlfditmonjlr*titneHvitt*t Itgatum. 
14 li^hnmtntum tfft rtrum , qu*uio qun ttntdtn fro- 
k*rt. 

Zf Stifpt(tof*lfit*tii b^aur pro f*lfit*tt. 

1 6 f*tfit*tn fufpuioeriiur ex mutditeut iui. 

17 EtexdmtTjttdtt tifidmtnii &fbedul*tifi*tor». 
z8 ErrorHot*riip*riil>mnondtbttnottte. 

19 Prebdtton*! tn (rimindiiitm itbent ijft ludmtriiuBM 
tUrmrtt. 

) o Errertm (ommuttnt delo & mdliti* , punitur. 
5 1 Dd'rni (ttf^in tfti dtdu qa*nie ttit*tur. 

11 Dt It^. iiff*m*rt. Coiu. ii tmtttHii mdnnm. Wfgju^ 

nuiU. 

leji* Chri/ii l^demptoru nofirt fitffra^ 
humiLterimpLrato. 

FV'\'*'"f7"'rc''rrn \m rum adlis.: ! iiic rr.^^nrnvlTTjo» 
I II intcipi'. .pi, 

& diiigenii ackuratoquc Uudiu ex.uinnaui ac pct- 
pendi : L^^C ex co qu.ittior potinimiim quxAtunes o- 
nri, iupcr quibuk cunhlium (S: teijioiilum ineutn 
pro lulliiu pctitum efl, animaduem : ad quas ea qiu 
i' iuKciiratcrclpondcbo. 

. . clhueltdctclLimcnco, dc quo agirur, 
an irnpiignan polTic taiiquam Lalium , auc muiui 
redc coiiicchim , vcl in cucum , vcl lahem quo- 
ad lcgticuin cicccncorumdoicnoiuiu m co luntcn- 
tum. . 

Sccunda, annocariusconomir.cpu; 
tccnnucniriahquaratione pullit , vcl • 
adinilcrit, vcl quia ncgligciuia£«: ctilp.2 
fucrit tnccrtoconiangumcos can-. . ic inli* 

gnes vuos, canquaiu u,quidanmi U'.cuiJoncmdc- 
<i.llc videcur. 

Tertia, quaratione ipfius notarii retocfioni re- 
(pundcri, eaq, liilui poilic i 

Quarta,quonioiiudeclaratioin /criptis fieripoi- 
fit ac dcbcat a DuminisCommiilariis iiizierenira- 
iis.iniunciaDominis hcrcdibusab inrcflar ' 
m is, ci I ca verbumF*/yi>4r«,quod in icripco di t;^. » 
hcrcdum conttnctur. 

Quod actinec ad pnmam quzUioncm quz rea- 
ximimomcncicilj&rchquasvhlccuradrcqii '1 
modocrahcrcin vti.uaquepancracam diK 
poftcaaliquocprupohtis concluliumbus,quid mihi. 
vidcaturiunconicnuncurain cotahacdilpuutiuhe 
mdicabo. 

Inpiimis vidcbatur dicendum leflamentnm, 
quod proponitur, fahiratis argiii non 
probaciot laliicatisdcbecdc ncccilicati . ..... . 

re , vc dicrbac Baldus in leg. lurhgemium. quoH fert. 
f.itftHis rnltg.fiaguliTid.immtrc m- 

mo.ff.fictii., '.,ns..t.&tii(tnfil oifn tfimooiiuugiiiineno- 
ne.numtroftcundo. SocinusIunioir#i^/i# trgrfimofn- 
mo. numero rtitjimodtbrofnunio.&jtxd^rfimofrtmoMi' 
mtr. I . & nuntti .8.9. ea^tm ltbr.& (onfiiu 45 . numtr. 7. 
Ulrr. j. 

Sed in propoiita faJli Ipecie probationes fiue pi^- 
lumpcion ns non lunt cuncludcntcs : cigi» 

tcIlanicnL^ nidiciuonpAtcll^.. . 

Quoi 
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Quoc! iiAx probationeJ ac prJriiimDtioncs non 
fincconcludcntcs, probarurdHcurrcndo & pcrpen- 

ilcndulingulas.-hocmodo. 

Pnmaprifumpriooritur, qnia reftamcntum fa- 
ftnm ell dic vigclimo rcrtioFcbruaiii, Anno millcli- 
moquingcnrclimo nonagclimo qiimto. Notanus 
autcmporuitminllruincntodic ii. Fcbruarii , difti 
Anm. 

H«c prjtlumprio non concludir : Primo , quia 
idprxrumiturpotiuspercnorcm fadlumanotario, 
quam cx dolo & maliria : Prxliimitnr cnim potius 
i cttortquanjt"alJit.u,/«S.^««"rr i. Sc ibi Bartolus 
nout JJebcrti.inJtitnt.Mcxandciinctf^ftt.^o.tolum. 
vltim. libr.pnma. &(onfihoyigifinuf<ptimo. tn fnmtp. 
bbro (uur.do. Dccim tnkg.fi librdrtm. num. daimoqudr- 
u.itrtffilinuri$. latilTimc Marcirdiis dt probAtumbm. 
volum.\. iOHdufion.ftKitnttfim* i{UAdrtgtfm* qv*n*. in 
ffinap. 

3 Sccundo,quiadicstnoneftdefub(Unriainlbii- 
mcnti.&idco li vnus dies pro alio apponatur , er- 
toremcorngercnotarius potcft, vt rraditDccius in 
dici.i? .«.n«wrr. 7.&CagnoIusi«nm.ii.W<rf- 
gul m - r6i/»prj,»»iiOT.ii.Natta «n/»/. 146. 
numtr.i:>. 

K ) ' orirurexeo,qnodnorariuJ 

\xx . . riui tcft.imenri .itrrtbtiir, 

:'Iiid peromnia -uidani (cripto, in quo i 

' '^->rmccflc,&c.x; ulu.;i- 
^ _ , . ijmpta , <i. ramcn di- 

ucr;ins non rti^ui momenn, rcpcnrtir incrr vmim- 
quc: Na-n in inli umcntonuncup.inui teftaracnti 
continctur lcguum rrecentonim Horcnonim tra- 
tribus fic foroiibus reftatricis eorumque liberis. In 
fcripto amcm liK». ad quod fc nonn.is rcfcrtloco 
didorum trccentunim rtorcnomm Iparium rcli- 
ftuin cft , & omnino nihil poiitum & cxprcflum 

Hic prxfumprio non vidcnir fufficere ad pro- 
bnndlam falliratcm, quia pcr errorcm hoc fadhim 
fuilUscrciendum eft: nondoloautmaliria. Nam 
admdticendain fiUit.rtem rria rcquiruntur, mura- 

4 riot vcrinriJ,doIus, & quodlitaltcrinoatura. /rjf. 

f^lfum. rtaeftm. tert. ff. dd le^. Ctmel. dtf^lfis, 
J...I.. 4 .f^ nectxmp^wn. Codic. eodem. vbi Dioclctianus 
ait: tJHtxtmflumtduionuprtiumdViterptrtrrtrtm^Hm 
%0H ii.fi delofiVum (ommittentti crimsni fubiti^entiir^to- 
onitvmemUtt iuduumarjtur. ita relpnndit Anchara- 
nu^ionfiUo 14.Pi/iiK/w1A tont. Hnmtr.ftptimo, &ta4- 
uo. Doniin\is mcus C.cphalus confil. treitntrfimo qnin- 
^uj. ninto.nHmcr.ti'44dr49ffin.oqH4tto.librottrtio. 
y,[ . qui alios dtitdtpnbdtioBibM. volum.i.c»H' 

ScJ hxc rria rcquifita in prxfenti ca/u noncon- 
currunt. Nam in pnmis dolus non probatur, ncc 
prifiimcndus cft , fcd potius crroi : vtdixi, &:fra- 
ditDominusIacobusMcnochiuspoftaliosquosci- 
Ut dtdrbitrMiu.cjfu trtitnttfimenono. Humtr.%. Enor 
autcm in hoc conliftit, quod notanus oblitus fue- 
rit adfcnberc quaiuitatcm Icgan in loco illo , vbi 
} fpatium rcliaumfiiic Ad cuirandam t enimblfi- 
ucem , fumi potcft interpretatio .iliquantulum cx- 
iranea , vt rclpondit Grammnncus tn tonjtlio trtgift- 
mo. numtr. •<J4ii». m fint. &in confitio tri^fimo itrtu.m- 

** Hinc dicimus ad cuit.indamfall*tat«m. plurali- 
tatem t a'^""'" ^ pcrfonarum pratllimi , ira Fcli- 
n us i« (*f>**' • "fl' * ^ • ^^"^ 

tieus ionfilu vtpjimo ttrti». imiwrtfni»». Cj'47-*«WJ • • 



rcfert & fcquitur Mcnochiusifc^rf/«»»;>f./;fcr. s prS' 
fuinpt.io.nu. 1.^.4. 

Tertiiim quoquerequifirum non concunit,quia 
hxc diucrliras intcr inftrumcnrum , in quo tcfta- 
mcntum continctur , & aitcrum ad quodnorarms 
(irrcfcit.ncmini nocct. Et tiippofito, quodvcrum 
fit, tcftatiiccm liimmam trcccntorum ftorcnoium 
Ifgallc fuis fratribus ac foronbus & lilus fratrum, 
prout in dubio prarliimendum cft, propicr iuris pix- 
lumptioncm , quxpro mftrumcnto & notario mili- 
tatindubio, tuxtd ttg. tum^rtctbm. Codic. dtprobdtto- 
nibm. Inftiumcntuin cnim dicitur t probatiopro- 7 
bata, & factc rcm notoriam , vtdiccbai Uartolus dd 
Itg.i.Hum. 8.& ibi lafon MMmir.dutmo.ff. dtoptr.nou. 
Rvm.Dccius eiijil • ^ijjwrw.^.c?' 474 nHm.i.<jr68i. 
UKwrr j.btilllnicTiiaquclluiirrfrr*^ tonfdng. i.r. 
Glitjf. i.numtr. to.ti.Ciauctta Mn/i/.io.iMM.7.Socin. 
Ii; '■! 17^. nunitr. 1. liiirj launda. aJios citar D. 

Li>.i u.i . .Acuui.Um^deTtcuptr.fiJf jl.rtmtdioprtmo.nM- 
mtr.ii^. 

Sccundo, quia li Domini legararii legarum trc- 

ccntorum pctant, hcrcs inftituiu; non potcfti.i$lc- 
gatum dcncgarc fubcopritcxcu, quod non litex- 
picfta qualitas Horcnorum in altcro limpto , ad 
quos notaiius i'c rtfci t , quia ftcri potcft , teftarriccnt 
poUca quaiuit.ucni cxpr-.^llilTc , quam antca non cx- 
ptcllcrat.aut not.iiiumpercrrorcm non appBliiiftc 
iii akcto lciipto dtcUm quantitatem , ' ' '• ■- 
tiumrcliquillc aniiuo.idlcribcndi, &: po. 
obhuim. 

Hx quibus mfcftur ncniini noccrc diucrlitatcm 
fupradiClam , intcrvtrumq-.inftrumcnrum lculcti- 
ptum. 

Tcrri.iprxlimptio cft cxtcftimonio L. D. Con- 
niuiuCiuici M (quiobgr.iuelcnium examinafus, 
&:paulupi'ftinoituuscft j iscnim expicftcaifinna- 
uit,cumaicftiiiii.cScniproniarequiiiruscftcr,can» 
Icin lcclo inucnifTc, quo: ti indKant, quod rcfta- 
mcntum vclJct condctc , quud>.j; vtri^uc parti 6oo> 
Horcno:^Kgaiic. 

Faciunt autcm dui parrcsflorcnos iioo.finiro 
hocdidu notaiiuin cxtcrolqiie rciicMngrcnosclu", 
& norarium lchcduiam ) 

cx quainrcllcxctit iam uiciij, ..^^ n n. i ^-.u- 
qucpairilcgatos fuillc. 

Pixlcdaautcm lchcdub , ncquc tcrtatriccm, ne- 
qucnotanumhuiusrci, vrrwftcs cllcnt rogalle: 5c 
non aiTiphus ipiam tclbtricem aliijuid loqucntcrn 
audiuillc : & (<r domum ft.irim iu'flc & vxori fux 
hxc n.arralTc: quod %'idcUcetmatitu$ diiil.*Scmpro- 
iiixprxtatis fuis affinib.nonniIi lloictu s 1100. Ibl- 
ucic debcrct. 

Scd brcuitct agcndo , hxc pi .cfiur i : ;o aua ■> i Jc- 
tur cHc alicuius momcnti: quia ttftii ille non cft 
cxaininatus, tccunduin fbrmam iutis.panc citata, 
cx mandato ludicis, Sc fctuatisahis luxis (blcmtii- 
bus. 

Et dato quod (blcnniter cxaminatus fupradiifbi 
dcpoliiillcr , tamcn cx talidepolitionc f dlitajnota- 
Mi non probarciur. 

Nam quando vnus tantum tcftis contradicit in- 
tbiimcnto, t dubium non cft , inftrumcntitidem S 
non dcbilitan , tura quia iingubrc ttftimonium r ft, 
tum quia validior inftrumcnci Hdeseft, ita Domi- 
nusbcobusMenochius dtjrbitr. iudic. cdfu 10 nu- 
nier.^6 vtrfuuIfnmutHuni td.fdcit Ltttrifitirdtidi, Cod, 
di itjiib. 

♦ Etidco 
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9 Et icico qiianior, vel (altcm f trcs tcftcs rcquirun- His «am albiis rcrponnonibus , acccdunc aJiii ar- 
rur, quiinlluimcnto conrradicnnr,adprobandam gumcnta;id luIlcnJam Kilhtain jnatbmptioncm. 
talhratcm in(li«menfj,f|ui.ip."Uicioiibu$nonpotcrt Pinrumcft, tjuiarcmpcr lit-|-mtcrprctario, vr fal- 
probari ,'vt ccnfuit Gloll. i» exerctKdu. Coi.dtfi- lum cuirctur , vt coUigitur cx GIolT m i mifj^tnnum. 
dt mftrumtnt. quam fccuu luiit Guido P.ipac, <Jc alii S-quoiftrt.mvabtyafpttkttur.ff.dtptliaMi\(\\nKieH' 
quosn.rcitC()iunuuia$iiir. r.p<n4r.rr/e/KJMn.rrf;>ir. jil.^i.numtr.^o. &itnfil.i\.numtr. -^.cum aLisa.Ma- 
itnmt ttrnt. nMmtrt dtamt. ytrfituL Pnmd temliifit. fcardo cittiis dtprtbdtuttthw. rolumm.ftiundt. ttmlu- 
Piadic. PapieniisiM fermAtpptntadtctHtrAinfirument. fieti.74^. 

mG>t^.ii!^iitl(itur.uum{T.i.vtrfiiul.fe(a»d»t*fu. Idcm Sccundo, quia falfum f nun pracftimin; . ' ■ r 14 

(cfihix.Mi(c2sd\i%dtprcbAtieiiibm.relum.i..ttmlufitn. rcpcnarturCcnptumaticcr auotario, quam ; 

ftfm^iMifmd (fundraji^ifiii* prinid. numirt fttunie. vbi dhim i pai tibus , nili CJC aliit circumft.intiis talis pr«- 

citat Balduinidc.vprclk-diccnrcm,«wy»/.4o}.«»(mfr. fumpnoin!ijrgcrct,itaDartoI.i»/f/«f«i«.^.i.jf.<///(f. 

i./i*r. {. rtd. mftiiu. cum aliijiMalcardocitatis , Itit prexmi 

Qtiaitaptxlumptio adicrturcx rcftimonio Con- tit4te.num.6. 
radi Ziiggl, ciuis quoquc M.deponcntis, tclbtri- Tcrtio,quiafalIi fiilpicio tollitur vel ertcnuarur 

cem foiori fu« moniali in S. ^«i»i^m|wiw /rgi»]/*'. cxf loci celcbritatevbifcripturaconiidia cft, qua- '< 

Cum tamen in primo inftrumciito ad quod rcla- liscll proculdubio ciuiras M. Crauctta tenfil.-j ^.nu- 

(lo lubctur quindccim iiorem tantum, aLo quo- mtr. 8. Mcnochiusf«ry{/.iii num.^.&dtprtfitmpt.lib. 

HueHc minusingroatramcnio,admarginem/igna- ^fr*fum^t.io.num.^6. 

tiinucaiantur. Qnairo,qiiianullam hiclpemlucri vel commo- 

- H'cquoquc prxfumptio non vidcturfu£cere: dinotanushabiiillc vidctur,quxtcaulacft,vrceircti< 

Primo.quiatcftisillcnoncftfolcnnitcr ac iudiciali- fu(picioiulfit.\tis,Craucttai///.r#»i/r7j.B«m£r.i5.R©- 

tcr examinatus , iccundum iuiis tormam. Srcun- landus a ValIc»M/l58jMin.}8./ii.i.McnochiN*^f. 

do, quiaci^vnicus & lingularis in (iio didlo acde- ximeiiidtii, 

poluione, nullumcnimalium couccftcm habct cx Quinto, quiateftium mulrirudo infcrftiit refta- 

i(kis tianfmillis. mento.quycalut fulpiaoquoquc falfit.iris ctfTar,!/ 

10 Tcftiautem nngulari fidem non f cfte adhiben- Crauerta ienfil.6ynum.n. & ii.Menoch.dtprdfampt. 
dum cxplotati luris cft. (op. lotni\if*m. dtprobM.t4ptt. t o. mm.y 

ir»ii£.t<ip.ii/«7iJff/«?M». latilliiiic AiitoniusGabric- Scxto, .idrcm noftram maxime vidcrurfacerc, 

lius tommun, (euilufltbr.prtme.tuul. dtteflib. (onilufien, quod faibjr Pauhis Caftrcnds « Itg. errtrt. numer. j. 

feiuniA, Cidu. it ttfiament. cuius hxc funt vcrba: Sed qtitritvr, 

Tcrtio, quia vt dixi contra noMriiim & inftni- (Mim-\frtfumdtnrtTrer,tnnotAriirtlttfitt07iiJii:ttSal- 

mentum,nedum non vnus tcftis liifticir, ad illum dm,<juoiiiihu,ijutptrtinnitdiK9tdttHm,vtftmtiUj,^4 

conuincendum &rcdarguendum dc fallo, (cd ncc (emtnunifolmniidttm iifidmtnti, prefumitur irrer ni- 

duo fulficiunt-* ied rec^uiruntur tres vclquatuor ex tdrii.drideminhuqudcenttrnuntpartem^fitietdrtmuit^ 

fuperius aJIcgaris. firipfit,&exiuiiutfiTipftr4r,dppdrttqttediebueruntf(n' 

Quinta pixiumprio eft , quoniam Semprotua te- bi,ifuuprtfiimiturplm ditiiim qudm firmitm , vt hir. dlttt 

ftatiix vhimam funm dilpotitioncm, non in pr«- pttjumtturerreTttfitterit.&{, 
icntia feptcm tcftjum , (cd notarii rantum remo- Scdctlialiqua (ii/jncio filfirati» \ 1.4: a ; , quan- 

tis tcibbus exponi, &:poftc3 tcllibus pradcgi cura- rumad didum lcgaruni trcccntoruin Horcnoium, 

rit. &altcntmlcgaruinijfIorenomm; nonramenindc 

Scdh*cpr«(umptio nihil valet, quia fufficit re- (cqiicrcturrotum re/lamcntum fiillume/re. 
II ftatnccm, poftca f curallc (ii im dilpofitionem te- Primo, (ecundum opinioncm eoruin qui dixe- 

ftjbus foprcm prjrlcgi & cxplicari. Tcxtuscft cb- runrtcftamentura in f vna panc ctiara fubftanriali 'f 

rus, 1« Ug. btccenfHltifitmd. Codu. qui ttfidmtntumf». ial(iim,nonproprercainalijsparrihus vitiari. Boer. 

(ertptffunt. in illis verbn : ?dtibit tm luentu veluntd- qutfi.t^ynum.6. Akhtjnl.fiexfalfis.Kumer.t4.Caiiic ii 

ttm fudm, fiue ttftdmeatey fiue (edutUt tenirt lompt/i- trdnfdH. 

/41», (Uivtlint fnbenidm irdere : vtmctdtm loctpifU* Secundo.quiaruncdcmum (Auua in vnap.irtc 

ttiMtcdtii ttfiihm & tdbeltdrtt, rtetum^rt di^Hmtify inftmmentitotumvitiatinftmmcnrum,(ecunduni 

pdt>f*[ldyCumcdiifdctnMt(dtifHntyt!idmch4rtuldprf aliorum /enrennam , quos commcmorat Meno- 

mttur, qudm (uftptdm ttfijttri recitabtt ubtlljriui fi- chius libr. tfuinti.prdfumptien. rictfimd primd. quando 

mul&ttflibm, vt vbi ttnortorum cukcIu tnneiueru,ele- falfum vcrcf commilTum fuit in viia parrcinfttu- :o 

^mm ipfefuumprefituturdgntfitrfy & ex animi fui , qud mcnti , fccus (i prxfiimpriueranram. 
l {Jafunt .difptfuijf* ffHtmiid. & it.idocct Gloft^i» /ff. Nam tunc non piarfumttur falium inftmmeri* 

iubtmut.mvirbt,qurmadmoium.cJtliftam.civx com- tumin.iliisparribusSalyc. Alcxandcr & Bald.wii/Jl. 

raunitcrapptoUara cft. fi txfalfii. Ctiic- detrdnfaaitn.lk ctiam Alciatuj HMinfr. 

Quiminocti.im,liquisnona tcftatoicivvjiK.iiuv </fri»i0 7ii4rr#.ahoscirarMenoch.i/<!/.^r<yi«»^./i4f. j. 

I* eidem tcllamcntum tcltibust prxfimribus lcgcrir, ««mfr.ii. 

&eum inrerroganr, an vclit ita tcft.iri, &:ip(cre- Tetrio,quiafa!fitasinvnocapituIoinftrumenrf, 

(pondcnt, Ce vcllcita tcft.iri, valcr ciiidnodi trfta- nonf vitiat aliaciufdcm inftiumcnn capftula lcpa- li 

mcntum . drgumentt Itg. Vampbilt. S. priptfituni. dt rata, vtdctl.irat Barroltis indiit, itg.fiexfalfiu m vlti' 

Itg. ttrtu. Alc.x.andei ctiifihi triiuftmt tertit. numer. vn- mt mtmbrti fitnditnii. Ctdu. ittrdnldH, BMusitnfil. 

dttime ltbrcrirtit.Socmm^ ■1 ■ dactnttfimeviii^ffimeelfaut.numtr.fttunie. Itbr. fttuHie. 

ptudgifimeeclauo.tmmtT.^.i nus alios comphirL^s cir.it .Vlafc.irdus (/f^refr^riM/iar.p»- 

(enfitto i]U4drd»tfimo qHiHte. numtT. tTigdimaifuaTte.libr. lumin.ftcunde.temlMlien.j^t.miinere vndtdme. /equi- 

prtme.&dipnfunipr.li' ■ oM.c{laiu.numiri taiMcnochius^iUoscitiDsditlfrdfumptttH. ii.hir.f. 

dettmeftxie.SKe^odw.. irf.C4pit.6o.mi. numtr.^i. 

f*rt** Dcnique didhim relhmennim non poteft quan- 

tutn 
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tum ad lcgarum raJtcm jco. florcnorum impu- 
gnari ,eam ob uuf^m , quod videlicct rcFerat (e ad 
aliuJinllrumcncum liuc (criptum, quod pntlcclum 
fuit, fictamcn non luilli conlurmci qiiurclpctlu 
dtcb lcgari } o o. rclichim fucnt (patium, & nihilcz- 
pf •lliir. , : -V . , irum : Nam licct rcgula m- 
iisnti.ji . crcdatur, nidquatcnusap^ 

pvet in relato.«»rdcnr. /1 ^Kw indUqua. CdetdttiH. cuin 
aliis vulgirib taincn illa rcgula non proccdit , quan- 
do rcbcutn non rcpcritur , co calu , quo dilpo- 
ncns potuit bbcic dilponcic , licuc m cafu no- 
ftto. 

Nam tc/latitx potuit Icgare didtos jo o. florcnos , 
Ucetmdit^^la ichcJula, lluc (cripto, .id quod nota- 
nu$icrctuiit,nuninucnircntur annucari & lcripii. 
nccproptcrcalcgacumminus dcbccur. Siccnimdi- 
ctmu$,qtiLid liccc nun crcdacur rcfcrcnti, nili qu.ice- 
nusapparccinrelato, tamcn id locum non habcc, 
quondo t$ , qui lc t rcfcrt, potcftatcm habct dilpo- 
ncndi,£crcijtumnun[cpcttcur, vc notat Glull. Sc 
Do^ur. in Ug admonendi . numer. qiiAdrdgtfinu. Ctdu. dt 
umtttt*>U. Decius m Mibtnt.Ji quit tn dli^ut. Hum.40. 
Ced.dttd€)id. 

Ratioeft, quia hic vidcnir /alla dcmonftrario, 
i: ; uim, iilc ' . iicnt 

.. .. .. ^i-imlcaccL^ . , i -.cni* 

hil acccpcnt , vcl ramus acccpcnt , quam iit m lega- 
to,tura valcclcg,ic'.imtalla rclatiunc nonoblUnce, 
(.(irM ftrutHm.ff. de datt frtU^. Ug iijk- ^.i.deUg.i. Ug. 
Lutim. i. i .dt Ug. j /. qui vxort. /f. ietturt cr «rgtnt. Ug.fi 
ntHdefignAtd.Coiit.dtfdlfdUuft.' ' • ' • R.ildus.No. 
iicWusdedott.tdntC prtuiUgte-; ^ ■ .LJa(trcii(.i#»- 
fii.^o fJiir. 1 Alcxzndjitnf 1 5} ^ifM/intm. ULr.i. cr i a 
mim^./t^. 7. 

Vcrum pro concraria partc, conrra vidclicct tc* 
(buncntum hxcaiUcrn poHunf. 1'nmo , quod ciim 
diiilitcr3giturdcftl(b,quial<:ilicetaiiqu:5cxcipicn- 
do dtcat tnllrumcntum cllc falfum, tunc naliquid 
adcft, quod ptima (acic rcddat inllrumcnrum (ii- 
(pcituni » tunc produccns inftrumentum icnetur 

14 probarctquodltrvcrum./<{.wi/i»M».Cr4*..' r 'j. 
tttn.ix hocincafucx communi omnium k 

if fiJJttasprobatur pcr coniccbiras, & ibla t lulpicio 
' . ' " ratc.ncinllrumcntodctur 

; 48. numtro vigtfitnt eddui. 
^ . eTt(efttmt,<X*U\>t. Curtius itt^.itxdgifi. 

mtu'- C" ' •■ ''■•■'it ""■'^' •■• Crauctta 

t»nfiL IJ4-"'' 'H.vtrfit. 
tritdfRfOiKitfi»- alioinutitos citat Maicardus dtfri- 
kdtta-iibtm.velum n jeinndd.ttrKlitfion.7i9.numer.4i.\z- 
cobus McnoGhius lediftftMd.rimii.^. niimtr.700. 
Anmaiu5Gabuehiattinmimium(0M(Iuf.Ubr.7Juul.dt 
m£tficikjctntluf6.num.\. 

In propolito autcm cafualiqusfufpiciones pro- 
ponuntur , & railttarc vidcrur ptafcnptioncs lapra- 
ditfkje, quia licct non concludenrcr (alfitatcm pto- 
bcnt, vidcnturtamen aliquam fufpicioncm gcticra- 

Xi ic,prx(crtimvcro,qu«tarcadicm confl-t^li tcfta- 
menu apparcc cx tradirispcr Dn. lacobiim Mcno- 
chium quialios ciixtUbrt^uinti.prdfumft.rtgtfinupn. 

xy M» num<r.i7.i8-nccnondiucr(ira$t illa quicltin- 
icrmlUumcntumtclbmcnu, acfcrtptumliucfchc- 
d dam, adqiiam rcfcrturr*rr<rfif. pcreundcmlac. 
Mcnochr.ini libr. ^.t>rdfumft.io.Humer.J.^.6c pcr Do- 
minum racum Cxphaluin (onfi!. direiieftmi tiludftfi. 
fU ftftmo.nkmtrt vitdtdmi.&num.i^.Ubr.i. Mafcai- 



dumalios citantcm til. i. dtfrebdiienib.cnfluf 7^0- 
tuim.^t. 

Inhacigitiir quxftione omnibus maturr acdili- 
gentcrconhdcratis, vt tandcm (cntcntiamac iudi- 
dum meum apcriam , qiuruor conclultoncs con'» 
(tituo, ex quibu* quid ego fcndaro, intclligi pote- 
rit. 

Prima concludo hxc cft : tcft.amcntum de quo 
agitur, quancum ad lcg.uum didtoium joo. florc- 
nurum nan viriat 1 ncc impugnan po(Ic,cam ob cau- 
(am, quod inaltcro fcripro, ad quod rclatio habe- 
rur, nihil licannotatum, fcd (pauum rehclum luc* 
rit. 

Moucor cx rationibus (lipradidlis, quia (cilicet 
hrc cft fal(a dcmonftratio , qux lcgatiim non viciac J 
vcl crrornotarii, qui t partibus obcllc non dcbet. xt 
drgiimtut.Ug.fiUbrdTim.dt rtgul. ihtu. tum 4/1« fuptnm 
lUdtk. 

Secundaconclulio : Inftrumcntum tcftamenti, 
dcquoagifurcnminalitcr impugnartn6porcrt,eani 
ob caufam, quod lit (alliim. 

Raciocft, quia (allicas, nccdc iurc prxfumitur, 
ncc probarur ex a.€as conciudentcr, licut requiri- 
cur m crimmalibtis, m qntbusprobacioncs dcbcnt 
clTclucc t mcxiAi^nAtiLmoTCi J.vU.Codn,.dtftebdi,S>c ty 
patct cx (tipcrius allcg.»ri'. 

Tcftta conthilio : Pi.i;l.:tiiiii inftrttmcntum tc- 
ftaraenri, nccquatcnusadinllitucioiicm, nccqua- 
tcnutadicgaia& alia incoconrcnta, potcft ciuili- 
tcrimpugnan,C3mobcaulam,quod halfum lir, ira 
vt fpes ccrta vci probabiii$lit,imougnanfcm obti- 
ncrepcliccxactisadme tranfmiflis. 

R.nio cft, quia liifpicioncs faKitatis, non valde 
vrgcnr,ncc (uiiicicntcsmihi vidcntur. 

Primo, qut.i rcftcs non (iint numcro fuflicienres, 
(icut rcquiritur ad inftrumentum notarii impugnan« 
dum. 

Secundo. quia nonfunt rite cxaminad&(blen- 
niter» 

Terrio, quiamagnacftprxlumptio prononrio, 
vt fupcriiu dtdtum cft. 

Quod vero attiner ad illam diuc^litarem circa 
dicmtcftumcnriccndifi : & circalcgarum ^oo.flo- 
icnorum,'prxfumirur errorpotiusq-.ianidolus, vt 
diduineft. 

Quarta c eft, quod fipr.Ttcrdiilbs 

fufpicioncs . ^ icccdcicntcxfclribus,qul 

tcltamento incerfucrunr, dcponrionclblcnnttcr & 

' la iniudicio,cuncvclctiininaIiteraccu- 

. ; ■ . -u poftct , vcl f.ilicin ciuilitcr impu- 
gnori. 

Itaquc hocconliilo Dominishcredibus, qui ah 
inlclbco rcftatrid lucccdunt, vthcrci' • tan- 
quamabinccftato dclatam pctanr. C^. ^ po- 
natur cisnoncllclocum caulic tntcftan,quia rcfta« 
mcntum lit conditum : Rcpiicarc potctunr tclb- 
mcntutn illud non valcrc, quiafit liilpcdum Jc fal- 
lo : & ad hoc probandum adduccrc teftcs tcfta- 
mcntariosquinunc viuunt,&curaieeo$lblcnniccc 
examinari poll iitcm concclhcam : Si cnim ipd 
leftcs ialcemrrcs vcl quaruor ccftamcncocontradi- 
ccrenr,tuncobrincfenthcredes. 

Quod fi tcftes qui tcftamcnto intetfucrunr» 
vcl non (int in viuis, velnon conrradicantmHru- 
mcnto,tuncliiccnmbcnr. Ec idco confultum ellct 
cxtraiudidutn cxplorarevcntatcmcorumqufgrlla 

_ luoc 
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^inrabipfisteftibus, alioqui ccrtc cgo vidco maxi- 
mum Dominis hcrcdibus pcriculum immincic , nc 
condcrancntur in cxpcnlas li(is , niti priulquam 
proceirum ludicialem inlbtuant mclionbus, Sc de 
iure tirmioribus probacionibus fuerint mllruth, 
<)uia,vtijrpc Jixi, fkliitos non prxfumitur, icd po- 
rioscrror, & omnicinterpretatio admittitur ctiam 
cxcr.mca, vtfalfitaseuitctur,&magna cft prxfiim- 
ptto pro notario, quam non pofTunt clidcrcvnus, 
velctiam duo tcflcs. £t dolusqui rcquiriturad pro- 
bandam ^aliiutcm, cAditHcilisprubationis,vtno- 
cum cll. 

Hzcigiturconfulo Dominis hercdibus, vt dili' 
gentcr curcnt intclligcrc & cxploraic, antequam 
incipiantiudicium, pro vcruatc & lulbtia. EtHcx 
tcHiDus tcftamcntariis vcl aliundc inucncrint a|i- 
quam Kaliitatcm , potcrunr impiignarc tcftamcn- 
lum , vc dixi , alias non conlulo, vt l^aciant , quia hxc 
qlix in nitu ailcgantur contra tcihmcntnm , non 
ludiciunt, nec in cnminali , ncc in ciuili ludiao 
ad ipllim tclbimcntum cucrtcndum , vlla cx par- 

(C. 

« Et dc pnma quzlbone hzc mihi diceada fue- 
rtint. 

Scquttur iecunda circanourium,an puniripof- 
Cu } Rclj)ondcoliancquxftioncm cria membra con> 
tinerc. 

Pnmum eft , an puniri po/Tit cnminalitcr proptct 
faliitatcm ? Et in hoc conclu Jo lccundum ca , quz 
ex .Kflis coUiguntur, non probari taliitatcm : quz 
deiurcpuniripullitcxratioiubus dcduiflis uiprima 
quzftionc. 

Secundum mcmbrum cft, an poiTirpunin ialrcm 
proptcr crrorcs iftos & ncgligcntias commiilas in 
ofHcio fuo , & ad hoc rcipondco, quod ii poilet pro* 
)o bari acoilendi, quod notarius ciuiinodi f crroies 
commiliilct dolo Sc inaiitia, procuKlubio puniri 
pollic, alias non, vttiadir Decius iJi/rj.)f /iir^riiH. 
mnntrJuodeitmt.AtugvLittTu. .Vlaicardiis dt probjtio' 
mkm. volunin.ftiUido. (tn Ihjidh. f<x\.tnftftm4 iiiud'd- 
ftfiind ijudrtj. mmtr. tfutnto. dolus autem Sc malitta m 
tiocario Ron pi xlumitur , fcd potius obiiuio &: igno- 
iancia,vtdixi:ikcMdttIacobus Mcnochius/i&f.^vi>i 
to prdfutHpt. i.ttumtr,}^. &prdfiuHft.xi.mum,}o &^rd- 
fumpt.il. imm. 

Tcitiummcinbruracil, an faltein ciuilitcrcon- 
ucntri poflit camob c.tui.am, quodhuiuslitiscauia 
fticrit iplc noranus, 8c conicqucntcr omnium da- 
mnorura&fumptuum,quos fcccnintambzpartcs, 
fccundum rc^ulas iuris, qui occaiioncm damni dat , 
damnum dcdillc vidctur. 

Er ad hoc rcipondco , non poUe rcucra conueni- 
ri, qui« tunc dcmum is, qiu damni cauiam dedit, 
d * ircircccnctiii .quandofiiitimmedia- 

ca iainni, quoil dchoc nocono nonta- 

cile atbrman potcfl, quia non ^cile puto rrobari 
pollc ,! Jco noiaiHn ' rcs cinnmilillc, vt 

mtcrdiclosartiiici o is oriictur. 

Culpaenimnonnocet, nifi iitad cafumordina- 
ti^ltg.nonomnt.f.dtJlttultb.Uf^.ui: '■■-r. 
Cdptt.^uu diuerfitdiem. &tbi (jlej] i<. ..c 
untiff.ptdbtni. Bztxoliit dd teg. ftiuiid. tlitm.ff.fitjHM 
tdutii/. Fcli nus in uptt. cum initr. numtro rific/iino. dt tx- 
(tpi.Kipitncdptt.prinio. nutntt. dtcmoqadito. dt indif. 
Paulus Caiheniis in Itj^. vlttm. ^.fitdionditioMt.ff. td 
Itg.Rhod.diidllu. AIcxnndcriffM/i/. fcplHdgtHmoijiunto. 
uumtr.ftxto. iibro o. Natta (onjil. tfUddrdgtfimo primt. 
tmtKtto 9. Dn. Cxphalut (»tt/il.i6x. imntr. ij.Uh.j, 



Tcrda qucilio efl, qiurationeipnui notarii rc- 
torlioni rcfpondcri, & ipfa diliii pollit. 

RBlpondco ad did.iin rcturlionem refpondcti 
dcbercinhancformam, & modum. RctotConeni 
locum non h3bcrc,& nullius momcncicirc. 

Pnmo ,qiiiaquod dcfallitate notani didhira vel 
obicdumcilabhcrcdibus, illud non cft facluma- 
nimoinuiriandi, lcdvtvciirasdctcgatur, &lni]ui- 
lliio vcritatis fiat : & pru dclcnllonc caulj;& luiuim 
(uorum , Sc ia fincm bonum & vtilcm Rcipubli- 
cz. 

Secundo,quiadiifhhcrcdes qui faliitacem obii- 
dunt , illam probant ex vcriratis mutatione , midtis 
modis faiJ^a in didlo teflamento, ex quaiudiulMis 
viapatctvltcriusinquircndi, &dolum notaiii 5:a. 
lia tcquifira , & iimul apparct prxfatos hcrcdcs, ncc 
tcmctL-ncccaliimniofc cam ubicci/Ie. 

Trrcio, quia nondum cll lis dciinjta, fuperin- 
flnimcntodiilitcflamenii, ncc cil adliuc^pronun- 
ciatum vcnim & lcgicimum , confcqucntcrhadf- 
nusconlitrenon potcif , aniit vcrimi vcIfaKiiiudi- 
ftuni tcllamcntum. 

Q»iarc cx his Sc aliu cau^s, quzex iuic&faifh) 
rcfuitant, pcccrc dtclos hcrcdci, vr diiia rctorlio 
nulhtcr ficba rciiciarur , Sc non admittantr, aut 
ccrtc.vtpronunacturnullam dickx rctoi 
tioncm liabcndam cili: , pncfatumquc : 
condcranariincxpenllis. uamna &intcrc. 
rum heredum, propter di<^am niillam Sc lil. 
mam retoilioncm ab co fadiam : pronunciauc^ .i: 
acdcclarati jdidlos hercdcsanimum iiuuiiandt non 
habuillc^&nontcmcre, ncciinc iufba& probabili 
caulataifitatcmobicciflc , &prnindcr ' f.i rc- 
toHioncabfolucndosciIc,cxnibcndL , con- 

ici^uras & prxfumptioncs , qux in adis ad mc trani* 
miiliscontmcntur : hcetcnimeanonfufHcijnt.ad 
conuinccndam& plcne probaitdam fallitatem.vt 
dixl,tamcniiifficiuntadexcufandos heredcsacaiu- 
mnia. 

Quod atnnctad quartam quzflioncmcirca de- 
cljrationcm in icripris ficndam , ptoptcr verbum 
F4l/?/4rjf cuiaui mihi diligcnter cxphcan ■<■ 
lam inadisinfcrram, liib litera G & qui.i . 
gendum cft, & valde prudcntcr ac dcxtre in hoc nc- 
gocio , coniulo , vt formulz tianihuilx duo hzc ad- 
dantur. 

Pninnm in ea prte in qua dicitur illud verbum , 
Tdlfiuti/ pertincte ad not.irtum, & idco pccicui vc 
puniacur, addcnda cil lixc falutaiis dauiula yft & 
qudttnui tnquifttttnt vlttriori fdddiufiitu pofluLikntt, 
ncquc pcccndum cfl vtpuniacur.icddicendum cil, 
quud Ipcrctur cum punitumiii, ii& quatcnusni- 
quifirione vlteriori hidaiufbtia poilulaucric. 

Secundo addcndum cilhanc faiiitatcm ubie- 
dam notario fiulli; in adis, non animocuminiu* 
riandi.fed pro dcfcnfione iurium ipfbrum bcre- 
dum , ad quos rcllatricis hcrcditas ab intc 
unet,& quodinca:tcrisquzadcamtcm j . ;. 
iuri &iufliriz, necnoiudicumccligioni&pradcn- 
ti.Tintotum rcm commiitant. 

Etpoil hxclicicdcs dicant, quod cura hzc ira 
fintfcripta, conrra notarium, co aniino quofiipia 
di^Jumcil , fTuflraa(3um futflc cx rcmcdio/(|. dif- 
fdmdri. quandoqiiidcin isqui-{-a<flioncminibtnit, 
tx dtH.ltg.difdmdrt. nec dif^amationcmprobat,^nrc 
vllam iufhm cauiam agendi habct, cxdiiiioren.c- 
dio , & idco c.^nqu.im luilliicr agcns dcbct in c.rpcn- 
/Is coiidcmnaii , & hciedcs contra quus a<llum 
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eft , abfolut debcnr i didi adlionc male ialU- 
tuta. 

Itaq;formuI.ificpolcritreformari, vtdixi, Scvt 
rocliushocpeccipiatur, cgo lacinchanc fcqucntcm 
formukra ulbiicio , quz facilc Gcrmanica rcddi po- 
terit. 

HercdcJ ab intcftato N. N. N. dcclarationcm in- 
iundam in rcriptuprolciiit in hunc tcnorcm , quod 
fxtfitMtk vcrbum non proralerint contra hcredcm 
inflitutum jn prxtenfo & allcrto iUo tcftamcnto/cd 
contranotarium, qui confccit inilrumcntum dt^ki 
tr Aamcn ti , proptet varios ac dturi (as difcrcpantias, 
cs ac diueriitatcs: cx quibus mutatio veri- 
(ui I . i.iaac(Ie apparet ex aiJlis & dcdudtis^quam ob- 
icAionem fccerunt didi hercdcs non animoiniu- 
riandi , (ed iuta fua dcfcndcndi fpcranccs forc, vt di- 
dusnotariiis , fi ^Cprout vltcrioti inquilitionc &fta 
iutlitiapolhilauerit,puniarur , &pronunciccuriud 
temporedidluminftrumcnturo tellamcnri prxtcn- 
fi.nullius momenri circ.quzomnia prudcntixac re- 
ligioniDominurum iudicum committunc. 

JEtiisilantibus dicunt, non pocuiilc prxtenfuni 
hfrcdcravniuerfalem agtrc concracos, ixlt^.dtlfd- 
Nii0f.quandoquidem nullam diffamarioncm pro« 
bare poteft, concra fe fadamquail alicuius auchot 
&lfir.iris fueric : nam qUicquid dcfallitarcdichim 
Sc obicclum eft ad nocarium pcrtincrc , & non ad 
jpfura pratenlum hcrcdem acclaxarunt 3c decia- 
tant. 

Quarc petunt ki di&a. indituta adlione , ex 
i;]/i>»Mri.tanquamnullitcr& finelcgitjm.ncaufain- 
Aituta abfbJui , & aducriacium condemnari in ex- 
pcn(as. 

Hxcmihivideturapriffima&turinima formula, 
nihil addidi circa rerorfionem fi<ftam propter illa 
vcrbaaducrfarii : TrAiluH»rcs,dilf4msHtif,uSMta,tt' 
mtrt UtigMtuu , &c. quiadcbetfieriin fcripto fcpara- 
ro, non autem coriiungi cum di^ dcclararione: 
^uanquamvixputo tlla verba iniuriam conrinerc, 
qux pofCr retorqueri , quia id gcnus verba i ntcr liri- 
Mnresficquciuidlmafunt, & ndnanimoiniurian- 
«prxitimunturdicb, fcd animo dcfcndcndi fe& 
ftuiura, & idco nullam itiiuriam in e^edu coari- 
ktat. 

Andrcas r.achineus Ingolfladii 
nomineCoUcgii. 

Ad inftantiara Illuftrifllmi Princi» 
pii N. 

AilCTMINT. CoNSttlt XCV. 

De facnA fortiu abi^i. 

S V M U A ». I A. 

i giujit ptrnd pMrtm didai itfiinHU initrfrtum sni- 

nuaum & indnimdtutH, 
i jlii fan*m drhitrtrtdm. 
I DifmBttduihtritmtnitit CdfttnuMm&tiHilt. 
4 ftntmn»«i>nit*ditm,b«mtnont^i. 

ChriJIi nomme mtiocato. 

TjRoponitur quxftio decidenda pro veritate , qu« 
tik iitp<cnaabacti pactus. In quA inproraptut cft 



diftini^io veccrum Do(5borum. Autpaniuamraanis 
eft,autinanimacm. 

Primo cadi {Hxnacapitalis eft, poftcrioic no ireni. 
Glo(T.'Bartol.& alii inltg.iium.dttxtTdori.mmin. Go> 
m rz. vdrur.Ttfelut. Ubr.^.cdpu. i . namtr. ) i. Pl acha in r- 
putmr dtliSo. hhr. i.Cdp.io.num.$. Ofafc. iuif.60. Cla- 
tusi)iidft.6i.pcn prtnc. Cuiac nouiflime lAr.i^.ebftT' 

Udt.(dfC). 

Verum indilflinde pocnam f cxtraordinanam iu- * 
dicis atbitrio eflc infii^endam, docuic lacob.Mcno- 
chius dt dthttr. Cdfn J57. & ntmfiimt Ttfturm.dtcifif 
nt ii. 

Mihific vidcfur fbruendum iurc Canonice in- 
(pedo.vcram cfle dillindionem,&ideo feruandam 
in tcrris ccclclix. lure autem auili pcrtum cfTc arbi- 
trariam. 

Etmoueor,qutailIadiftin^ointer partum ani- 
matura&inanimatumhabet fundamentum in fo- 
lo lurc Canonico. luie aurcna ciutli conlhtuca eft 
pcenaarbitrariaextraordincm: idq; iraapcrtccau- 
iumrcpcntur,vtncquaquamobiid poflc vidcamj 
quod (ulct ficquentcr.Inter iusCanonicum acciui- 
Icnullam elTc diffcrcntiam conlhcucnd.im , nifi a« 
pei ce caucarur. Cdfit.pt im* &ftcuni»,dteftr. nou.rttnt- 
cidtien. 

Quod atcinct ad iusf Canonicum , pro tlladi-) 
flmdtiunccft tcxt. tncdfu.Mtjfti, ^i.qudft. i.fumptus 
txiMf.u. Extit. & tn ctffkut tx latrk it hemitid. 

Qiiod vcro atttnct ad ius auilc, eft tcxt. inl, Cict' 
re.tr.i cdfu .jf. Hc panit.in I. imm, dt txtrMiri. crim jn 
muutrtm.ff. *iUg. CerntL it JUir. excipitur taiiis quo 
mul!crpccuni.iacccpcaabhercdtbusf(:cundis, par- 
tiini abcgit,rf ifid,f.Orfre.m^rjn;..4. 

Racioditfcrenrixillapoccftadfcrri, quia lUsCa- 
nontcum tcfpicit aniinxlaJuccm , idcoquc rcpurac 
raagnum crimcn, vbi parrus animarus cft occiiiii^ 
quia impcdicum fiut (acrum bapiifma , & lic (alus 
xcerna. 

lurcaurcm ciuili fpcA.indum eftex IcgcComc^ 
lia ,an homo fueric occiliis. Paitus f veto nondum ^ 
edicui,homo non cft l.<},jfuidUg.fdlai.^\.iod m.ixtrn» 
Ipcdlandum cftinp<zn.ilibiis, quia intcrprcracione 
pornx func pocius mollicndx.quam exafpcrandae ,/. 
intrrpra4iiint.ff.d( ftrnii. 

Hxc eft mcadc hac quxfhone fcncenria,quani 
inehoti iudiao fubiicio. 



Andreu Fachineus Ingolftadii 
QomincCoIie 
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Ad inftantiam Comitis Getraaoi. 



AacVMENTVM CoNSILIlXCVL 

t>epacnaJiuprtytoUnti tnytrgtnemtl/atii 

$VMMAJI.IA. 

i V<tndftufrivteltnitficuniumb»8.tUmertii. 
i Cintrd ihi,quedfitf<tnd Itgii lulidit vifubUcd. 
) Pctnd Itgii lulid it vi fuhlitd til dqud & ignu inttr* 
itclio. 

4 Intuimleiiimfmptitfmdtie. 
f Q^dndiijut fan4 Ugit lulu it vifuhlitd tH mtrtit ,fi 
(ditsnttrufntm. 

6 Vtlftl<mmtdmcommifirit. 

7 Vtlfir4ftmin:trurntrit. 

t Diportdtit ntn tSl m vjH,le(» tim r/7 f«iM grhitrdrid. 

km 9 i.Uad 
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f i.ltmltxluli4.'mj}.dt fuhliuiMiUutKr. 
i o Ef ihiim. 

u Li.ff.dttxtrdtrlcrim.dtiUrdtur. 
11 Rtftm ccmmittiturtiidtntn nltnttm multtrtm , & Ji- 
nttt&mdumiym. 

Chrijii nomtne muocato. 

INterco»3tuJ fom abllluftriffimo Dn. meo tomi- 
tc qu? !it posnA ftuprj violcnti in virgincm illati iu- 
recommuni infpc(Jlo,cgo vcrofi Dd.placitalcquen- 
dacde non expcndcndacxiftimarem , rcrponfum in 
I promptu habcrcm , pDenam f cllc mortis , vt tradit 
Clar.f fiufrum.vtrf.ftiqu4rt.bu(CtHtttM(tuu idmn*- 
U&funib-uum.x^. 

Vcrumabfitvrpractcrmifns fontibus, riuulosfc* 
dari malim.PIurirai fecio Dodloi um .luthotitatcm, 
Icd nun tantum apud mc valct , vt tationem vmcat , 
out lcgcm. 

a Panaftupn violcnrit cftlegis lulia: dc vtpubli- 
ca dilfg liil dt viff-blu.ihi. Prttertd punu it huiui 
U^upetnti, quiputrum nt fxminum , vci ijUtnjinuH ptr vim 
fiufrduir.t. 

) Pocna lcgis lulix dc vi publica, cft f atjux & ignis 

intcrdidiu./.i^Mi dtlt.^.vltm finr. /f. t«d. 
4 Inciu^ locumdcpottatio trucccnir./.j./j*4/.lJ(/, 

ptdil. 

Qu.indoq-, pa:nacft Icgif luli^ dc vi publica mor- 
J tif t naturaliS,Ji cxdcs intcnicncnt l.rt.C. ci tit. 

6 Vcl (i icnius t violcntiam fcccrit , Ug. ftrui. CoJk. 
ttitm. 

7 Vel fi t r.iptu$ intcrucncrit Iqut tects § i.fjti. 
Ergoptrnaciithocincafudcporrationis . conrra 

8 ftupratorcm t violcntum,5einlocumdcport tn n s 
pflsnaiudiciaibiriaria.CIarus^<f/|?.67.pi;/ii»^»rijf!tf. 
Mcr 



ProMagnifidsDominls Confiliarh*! P.iocadk 
iamuiicrisinquilitcdc maie- 
iicio. 

AncVMtNTVM CoNSttll XCVIL 

De indtciu ad torturam in crimine maU' 
ficti» 

S y u u A % t L. 

I 5$tu triittmk utttfim» , nm cS iinbeiuM U ttriu» 
rum. 

t Crimtn mdltfitii tH it txttftk : & it ttnfluutitnt Cs» 

r»/iF.f)r. )i. 
) iHduidditarturdmdcbintfjftttrU. 
4 ludii u finjiuUytjudHdt fimuliuHgipcfmt, ttlHkn. 
f Cenfipc ft> II (nmmii , itnuiniU tum dltk iniitik U 

toitUTdmfuffi.it. 

6 Nififit rtundtd. 

7 Rtuttdti» ttjlu AM MttniitWtfU fldtur fritnt di* 

Rt. 

8 Ctnftptfoiii crimiuk ntnfdtit initcium dd ttrturdut, 

(crtrnhe^iintm btntfdmd. 
^ tudubiobcnignitr pdTtfiquindd. 

10 Omrnmdltfitutildtrccfiimum. 

it Indtrtrfmii ittiiHi dittrturdm frtctditurjHU iudi' 
tid ii Ifi ittttid Htn fi-^t. 

11 indtUdutctullH promptitrti tft mdica dthtnt dittr- 

tnYdm. 

i J ttiiciinifiki Mi c$rfffilt vniUi ftcii, tR ind-.ctum ti 
ttriurdm. 

14 Sn. i • rtuminccrptrt.Biui, (juidtcrtmiHtmdU- 
!iusdl,^UdUitii.iiHmfdiidt. 

15 StxiKriniUkU ditium, liUdaddfdiUt tttdi(tum di ttrttt' 
rdm. 
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him (umdlmiuduium fdtit ddttrtu' 



rnoch. dtdibitr.CdfH J50 

Non obibnt lcgcs. quibus iftt adciudinturad im 
poncndaramortisptrMam, contratcxtum luriscx- tg ttfiUfritti diBtfidtur. 
5 prenum,qucmfupran.tuli.lnpnmntadfctuuf tcxt. 17 CrimtHmd>ifi ii,birtfinhdttTddm'txtdm. 
in^ UtmU^ ' !'}i!.dtpubl lud.tihsvcibis-.ftdtiifn 
l:gt tttd r, fi . : (« fttmtur,cum quii fint vt vtl rjr^i- 

ntin,vtlvidudm &(. 

PccntmauitmUxirrtgdtfiuprdtaTihmfibtntfii fint fu- 
kludttjntm mtJidpdftu btn^rum. &c. 

Arguraentum ira fumunt , igitur fi ftuprum cora- 
mitraturciim vi.pccnaraorriscntinrtigcnda. 
to Nonrcdlc,quu non cft t lociis pCEnx mortis, ni/1 
raphis intcruenerit. $.yfn dutempii rtm. Injlitui.tcdtm 
titul. 

II Sccundo t .idfcrunt /. i ff.dttxtrd9rd.(rim.\llisvti' 

bis: /lat mulitrtm putUdminttrptUdiitrtt.qmditt impudui- 

tu ^r4tid f'Ctrit , dcnumprebutrn , prti.iumut qucd idptr- 

fuudtTit , dtdtrit ftrftSc fidgitio pUHitur Cdfitt, imptyftSi, 

%n InfuUm dtfcrtdiur. 

Non rcAc. Hic cnim nullum veiburtJ vidcs ftupri 

violcnti.VndccoIligiturtcxt. loquidc ilupro com- „ . , 

I) milT<»raptuintciucnicnrc,cftcnjmnptus,/iuctquis nobis vidcatui breuitcrlubiicicinuj 

iniiir.immulicremabdiixcrit,tiuccamarribusmaiis Quodigituiadprimamatrinct'i"-ft- -r - cjuo- 

loIicitaucritA:coirupcnt,atqicipcifualcrit,vtcon- fnodoptotcdcndumfitincaii/aC lux, 

fcntiat.italmp ml viM.C dtrdftuvirg.i\>i.fiutvt'.tnnb. &an llttorqucndavcl liberandacxc.iiccnbus,mul* 

f^.tnoltntibmrirgmtbm.&c.S<.tux\\i%\Wi.ufitttn'initdm tafuntqux dubuim St ancipitcm animiira euiusli 

fe!iiitdutrii,ni/iedii>fiidriibmiircumutHtru.&c. Dc liis 

malis artibus loquiturtext.fR<&c/. Itg.i.ff.dttxirdard. 



St^iUrv 

tdm.. uuu. 
1 9 tndii lu m vcrifin tle tfUid fir. 
t o Sti\>nid oudt tjft dtbtdt , vt fdcUt ittdidum t» crimuii 

maUp. 11. 

11 titn^dctt mdumm fli^md filum di ttrtursm. 

it Itisii m. 

i\ Dtttdcmfif^mdtt. 

14 iHcnmiHfldfd mdiifidtk,&dl'iiptu'ifltmk ntn fit. if 
di hhuttmprtctdi fint imtuiu Ugutmii. 

Chrtfit Kedcmptortj noflrifuijidta 
humtlucr irtfpLratOi 

FA <ai fpecte pnrnii/ia , 6c qu rftionibus prrpoffrii 
dMigcntcrconfiJcratis,quidiuri confcntjncura 



Irtmm. 

Acq-, ita confulo (aluo melibri iudiwioi 

Andreai Fachincus Ingolftadu 
* nomittcCoiicgiii 



bct indicis rcddant. Quod cnim Ijbctanda fit ci 
catccnbus,aatrcbusncA.inribus dimittcnda acre^ 
taxanda , hxc viiicntur niuJtuin faccrc adncrfua* 
dcdduni, nJin fiuc indicia lirgiila pcrpcniiamiis, 

lpicvniuctianmuluinda.dlanoHvidcnrurfufHcct« 
ad torruram. 

Pnmuin mdjdum cft tt confoftione Marg^r^'' , ^ 



ConfiliorumLib.I.Conr XC VII. 41 r 



*|uar illarn fociam dclidi fuidc rcdau cft , fcd hxc at- 
' icftjtiofocucriniinisf nocflfulHcicns inJiciuinaJ 
iortuiam,etiamincanbuscxccpiis, inquibus fcili& 
dclinqucns intcrrogari potcdde fuciis Sc compli cib. 
quaiecftcrimcn m.ilcfiLii dcquo.ijjitur, tHxtdl.vU. 
CodMmtl fec.& muibtnnt.n:i docct Gloir& ibi Saly- 
cctujin/.W/.C.ir4««/4/.cuiu$ fcntcntiacftcommu' 
nitcrreccpu,tenc I3ocrio.i«f/!0ii.3i9.nfim.i.Idcmie' 
(ponditThumos Grammaiicus v$io6. fl«m. y.&ita 
decifumfuiHc incaufactiminis Ixfxmaieflatisa vi- 
rislapicntibus tcftarur Afflnftus fupnprimA pdrtt com- 
fiuutttni/rtfim.rubr.iy.Hum.i^.tctcttSc (cquiturIu-> 
lius Claru^ ^.fti4U.t}UdJl.u.vtrJic.ftd(jutdininmmibm 
mtptK. Idcm late probat lacobus Mcnodi.dtdrbi- 
trar.mdicum ufa 474.1iN.4j. lofoph. .M.ifcard. <«»(/«/! 
i;ti.Hum.5) vbioliosdtat ,quibusaddipotcflMarc. 
Antonius Eugcnius j» ««/^7 (> .»9.89.0' »11«. I5i.&in 
tcrminisnoUrisdc (bcio crimmis idcm rcfpodit Pc- 
ti us Binsfcld.M trd{l.dtconfij)fomb.)i:4ltfi(»r. m i.mtm' 
hr».int€rtu& ^.cttulufeont.ici.\duni(\\ix\dcvam^ix. 
inftruu ftdtmmtmbrt.tni.on.! ■ ' hid. vtrf.fiptimum 
iildtum.vbi prob.u ncminr 1 qucndura cx Co- 

Udclatione vaius fccminx malcncx, lcdad imnimii 
dcnunciatiunem cllc ncccIIaTiam criura vclquatuot 
ftemin.iium. 

£t liceiptrttnJiitktitMts CtrtU ^.m.) 1. cx dclationii 
» (01.11 cnminislocumcllct torturxfincitumiic.idta- 
inen non ubllat ; quia Impcrator in ca conllirutione 
mulutequitic,& coucurreredcbcre flaruit: &incel 
cttcra illud, vc confclllo focii dclidti nunquam ancc 
(cntcntiam rcuocita iuctit , fcdconlbns Ci; pctkuc- 
ransin confcffionc fcmpcr cxtitcrit fbciuscriminis 
quidcaltcroconfuccur,lcdinfpccicilti,qu{propo- 
nirurnobis, \I.iiguct4(bciaccmunis rcuocauitfua 
confcllioncm in cudc iudicioantc lata icniet tam , &C 
dixit(cfalfumdi.xiflc,&i!i! ' cilTchuicCatha- 
tmxcaptiux:eigoconliu. ..^ i ...Unoiiubllat. 

Sccuiidum indiaura otitur cx eo,q;lbgma Hue d- 
catrixin 4priociusinucnt.icft.i cimiricv n.injicrum 
penr ' 1 1 n!f habcic (b!eiu nnilicr c$ Ug^ocinalefic^, 
qtir ' .impliusnoiireperiturj quxrcs augere 

: I j fortcdxmon illudit oculos, 
iiUj iv., iu:a I i^Miitquircntcsquo ininusinuc- 
imnt.vtlichbcrcturmulicricarccribus, proucdia- 
bolus faccre folctin adiuuando fuos ^rcllites. 

Scd&hocindicuiin non vidcturfuiHcercadtor* 
iurjm:nam indicu.rdtoriuramdcbentelTccetta,^ 
babiliaficverifimi!u./»i)//«i.§.«/*rrfr.c.4r^«//? Itcra 
} grauu,& lucc inci i Ji.ina t clariora,fccunduro Bald. 
mienft^tf.vtrbdtnjuiluionultb.t. AymMnf.6.Hu. 11. & 
ctnf.i) 9 JM.i. £t cft r.itio,quia Hcutad condemnatio- 
ncmtcquirilturprol>aiioacs lucciueridiana cLuio- 
tesJ.vlt.C <//^oi.itactiamadtorqu5dum hominem 
ceaa&cIa.rarequiruiitucindida,qUoniamagiturdc 
»uximoprxiudicio,llcutidocctHipp.R,inT.Marfw 
•rjcl.rrim. ^.i/j'ie<»ffr.n. 1 9 .d''f«/^t 041.47 .Non eniiu 
lcuiaindicia fufticiunt,uccpcrfunLloriavtdicitur,& 
qu*pIuiibiusmodi$pollintintcrprctari,ncccrtcun» 
dum pcr auibagcs in tato difcriminc , vt inquit Bald. 
i»(f »f.4 o iJjt.j.Natta cinf.^ i Hu.i <y 19 S. n». 1^. Ro- 
land.<«»/i4.ni4.''fr.'&dcbctelfc.ideo verilimilia, 
vt fola co nfcilio ici dcclTc vidcatur, v t dixit Gandin. 
i» tr<fl.«»4i/<;/ik./ir.rfr '/wj^'< «r»i<Bf Jif.lcquitur Alcx. 
a(inf.m.num.i7 lib.y. Ayr^\.conf.6.num.ii. 

Sedia propolirocafu talcnon viderurcilcindicifi 
illud cx ftigmare Cm e cicarrice,certum kil. graiic « jp' 
babilc & vctilimilc indicium: Piimo,quia ncfcimut 
tn nacurahtcr iu cur^orc mtex aha cauU cicradA*' 



lDonisopcti& imprcflioncm natuni fit talc /liginai ^ 
anvcroadxmonc imptcnumlit. Dcindc cciti cllc 
non poflumiu,an dxmon illud imprcllcrit^co quud. 
mulicr (it il:ga&: hom.igium ci przilirciit,.in vcro c 
pcia.tlicuiusalrciius moicfici iiuc maieticx. Tcr tio , 
quia nos ignoi am'' q ligna & quos quali tatcs habuc 
rittalclligma, &aniaicsh.ibucrit qu.iliutc$, quas 
habcmaliaftigmatamulictunialciicairi. Etpoftic- 
mo, quia talc itigma non vidctur.miplius, qUa cx re 
p6t ct conicduta fumi , vci q.carnifcx illc foJiiim ic- 
tulcrir, fubcllc icil. eiulir.odi lligma in cuipore cius, 
dcccptiu furlitapcrcrrotcm vcl imprudcntiam,auc 
forrcalios dccipcrevoIen$,q>iii idgcnushominibiu 
vihbiu& abicdis fulpican non ^dcu tcmcraiiumeft, 
vclq»Diaboluscxoaioquuj>(cquituromncSjimpo- 
nctc vclictocuhsiudicantiLi vtmulicrdccctatoimc- 
us ctucictur, & cacccris fquallore & iiicomado prc- 
matur; Etgociulluodiftigmanon vidcturliifficicns 
indiciumad torturain, cuinnon tit ccirum,guue, 
probabilc & vcriiimilc, icd pociiis lcuc, & minuS 
prub.tbile ac certum. 

Quodli hic mdicia llmul iung.inrur, niiiuruid 
inuhau>c6fclIio,& lligmaprxdidura,licrcpenum, 
& dcindc non apparcns , non videtur ctiamlocum 
cllc poilc torracncis. 

Hxceft cnimin ciiminalihus ccrra rcgula , quod 
uu!i i'n :.iIallniulcoacctujrij-(yciui 
ad.. . Listuiqucatiu nili vnuquu. , .1 

iitin fuogcncic|.eifcc^uiu, liucpeucoc piouaniin, 
ficutdicimusdcplurib.teftib./iiigii' 1 
millctantumprobaiu,quaiuumv. , . ^1. i.ii 
ocscflcntnonintcgri, nonfaccrcntlcmiplcna pro- 
bationcm.vtiiot.Bald.i«/. " • - . rf ^ 

tni.Jpidontvi.^ <fUt lura niuh.. . . ; , 1 ccr- 

nunis re/pondct loan de Air iCM toHl.y.Ktim.iy.&m 
ctnf.\L-r.n. i^.i^.retcrt & ic-quir ur Thub.Non 1» itf, 

Jl.jo jdcni latc rcipondic .Marf.m ior.f lo. tttt.fi.& 
85.KV.ii. &alii mulu quosnouillimc rcfcrt & icqui'» 
turMarc.Aucon.Iiu;.; i^.^^.tu.ji, 

Scdin ccrniiniiqu.. . .loilrx vnuinqnodqu^ 
indicium non cft pcricduin in /iiogcncrc,ncc pcrfc- 
^icprobatum.Non.n piimur: mcxconCcC- 
lionc muiicris malclicxacfoci^ is dKipotcil 

f>crfcdum,autpfc<I.icprobatii,quiamulieriliam*- 
eficatcuocaiutluamcoJcllioncm.quoadmuliercra 
hac captiui.& cciam quoadalias,& icuocauit iu eo- 
dcmiudicio.&quidc tormciuiscti.imadhtbitis Sc- 
cundumauicmindiciuiii tc rcpcitolinuh- 

terpcr£cchimdicin6p6t,(|,i ,1.. .1 jppircraiViphus, 
ncc rcpcritur , & quia ncfciturex qua cauia n.uum & 
imiftum fit talc ftiijina, vt iam diitlum c1. 

£(gohiUu/Inudiiudida limul iungi nonpofluitC 
ad corqucndam ift.im mulictcm dc quaa^ nir. 

Ncc obftare vidccur,li dicantrconfeflioncm fbcii ^ 
crimuu$,vna cum ahis iiidii in liiliiccrc t ad torquc- 
durarcum,li.-utiomncsdoccnr.i»/. r/r. C.dnccufat. 
McnocIuus,M.iicard.£iruicldiu$,&ahiiiipuiclati 
inpriore argumcnro. 

Quoni.im rcfponderurcos Dd.nonloqut,quan- 
do contc llio ibcit crimims eft reuocata in eodem iu- 
dicio,licut in calu iic ftro contigit facit cniin rcuoca- 
tio t vt multum dc fidc dimiiiu^ttur , imo vt vtninqi ^ 
didum,Uucfeftimoniunireprobanduiniic.«;j/.m. 
ffadltgCtrt.ti.dtfdtfncrcJirtttitJ.ii! ' •. 

J . r/f .^i/^ r iy?i4. q u I b us lu ri b us ad ci 1 1 . 
monium admitccnduni eitc iclpuudci uncAnc.Burr. 
inc.cum tn tiid.dtitJi.Sc Bald.oi Igtfldin x.(tLc.dtrtikd, 
Nct; ruifos ublUc li dicatur nou accendi rcuoca- 

X tioncra. 



412 AndrexFachineilC. 



tioncm , fcd ftandum eflc priori dido cdrradelatum 
7 Jct nommarum.licutimcrimjncfurtirraditMarlU. 
inpr4ilu.'rim. S.rtfitt.mffrinapia.Sc in crimine de quo 
verbafacimtis,Pcrr.ninstcldu<< cra^/^m^^.in 1. mtm- 
kro. tond f . verfutliui bu dubium inddenier fitlutnttum. 
Quiaiiloquunrur,vbircusquidcre&de aliiscon- 
fcniHclljContclfioncm liiam rcuocauirpoftlcntch- 
liam latam.co(empoic,quo.id lupnlicium ducirur, 
&quidcm cxtraiudidum,ciufinodi cohfcifionisre- 
uotarioncm non ellc .irtcndcndam mcrito docuc- 
ruut , (cd in qu rliionc nolli .1 leUocario cotUcilionis 
in codc iudi<io fad:a cdantc fcnrcntiam coram iudi- 
cr,& qui Jcm ttbm in rormcntiv :ergo videtur afilt 
diucrlus i quxibone Mariilti &: Rinstcldii. 

HucaccedatpoAremd, quod confeflibfbcii cri- 
niinis; ctiam aon icuocata,& cCiam cum aliisindiciii 
lUncU.ndn (uflicitad torturam cotra rcum dclaruni 
S ac iionwnatutn,vbi velrcut tip^nommatuscftbo- 
ncfanix,& ali.is minimc iulpcChis , vel is qui corifi- 
tctur&cuindcfcit.cft peiibnavilis&malxfamxcx 
iradtds per Roland J Valic in ionf.7^.lib. 1 . lof. Malc. 
m<mor*(dioniiuf.^\nnn 41. m/.) & Marc. Anton.Eu* 
gen.iii<«w/!76.ii«.87.driiii.i4 9 cumfttf. 

Scditacihnipccicnoiha mulicrenim illaqu^d^ 
ic & dealiis confcflacil,erar malx famx.vilis &abic- 
da,vt no$putainus,h^cvcrodclata norl cil vilispct 
fona, 6c non cA malx iamx , nullamq; conrra fc prx- 
lutnptiohcni habct.iliam,vtnarnirurinfadh): eigo 
nullomodoIoLUScflcvidcCurrorruiz,l(:d Iibcranda 
vidctui hxccapiiu.i,pr9lc(crttm, quianrgarinonpo- 
tcfl,quincx prxdii^u qiixllio iit valde dubia & con- 
9 troucrla Indubioaurem t cafuicquidcbcmusbcni- 
gMiorcin pai tcm,ne rcus lcil. torquc.iiur , vt diccbat 
lalbn nionfij^jin ^.ttb.i.&inl.i.n.no.ff.fi^Hktnuii 
VotMm ntn itr-.t. 

Cxterum in cnnrrariam (entStiam,qtpr(fara mu- 
iicr dclara lit torturx (ubiic]cnda,ad crucndam vcri* 
tarem ,multa qiioqi icfc offerre videncur argumenta. 

Primo,nam jnreromncs conftat.criiT.cn jftud for- 
dlcgitac malciicii cflc arrocilfimum t intcr omma 
trimma,{i quidem Izdiiur maieibs diuina.l>a(5lam 
lit cum di.ibolo, idololatriacommittirur, peinma 
blalphcnua in Dcum & omnexSaiKttos^peccarum 
iContra aacUram cUm fpirinulihus creaCiirislacriiir* 
gia ncl"mdilllma,& inhnira maJ.i & lcclcra : qucm- 
admodum hifccxplicac tiit\sit\d.<itconjtfiionibm mi- 
Itfitctumtn iMtmbro tnftxt*con.lufi$nt. verficul.frpiim* 

O 

Scdin atrocifllmisdclii^lis proccdi poceit ad cbr- 
" tilram.criam li nont linr(ufiicjcnriaindicia,ficuti 
diXi(Clanuiii/^^r4A.rrt«iii %. .vetf.funt ttum ttfert 8i 
fci.|uicurad propofirumcnmcndcrommodans Binf- 
hld.JY/ trdiiat de corfrp'$on.m4'tfic.:n i.mimbro.(*nil.6. 
itiio ftrf.tpttmo reguUrt. Cuius rario cll, qma in eiuf- 
niodiarrocioiilnisdclldk»,liceriiHicib latisrcgdlas 
tMulgicdi,rf^ro?'4rBri«t.i.i/f«»/»/ft'.& ibi Gl & Dd. 
Ec cnormiflima delidla huius funt natiirf, vcal- 
tctctitmrisdjrpolicionem, vrvcibis vrarhurHippoI. 
}>.\it(.fiHful4iifuo6oi.Si latisIucalchlcrprbbaC Uinf- 
tctdius/*r«efa.timr (fr^rr 

Ergo miilicr hafc captiuaomnino Cdrquendavi- 
dctur, daroquod aliqiu cxpanfc luris difpoficioac 
trgnlx rcdflanr. 

Sccundo jnatrocibribtK dcliiflis.&qitrnmulec* 
iam kintdiHicihm.cprobjrionisqualccflrritTJcri dc 
quo3j;iiur,q)inoccu!ro tomtnitriturcudi.ibolo.in- 
dicta lc utora liirti. lunt ad tortur»m .cr lccundum lu- 
ris regulas,<]uja m id gcnut deiic^ts prom ptior debec 



efl*c iudex t ad rorruram infligendam, AlTn tion p3f^ ,| 
fit alm nde vcritarcm erilcrc.licuti doccr Bald.i» Uw 
mtdiiHdpt.CMEpifcopjMdttn.FtittciCchtunjHtrdaJl 
indittit&fort.ip4rte.qM.2.H.i.5ch<^ccCkcottimutiiste' 
gula (ciundum Clii.tnpi'43.crim.qu.6^.vtrf.& idtt. 

Et idcirco in eiulrnodi criminibus occulcis ac diP- 
ficilis probarionisvniusfociidclidli t conf^llloncrh 
actcrtihcationem fufticiens cflcindicium ad torru- 
ram,ttfpondit FridericScotus in tonf lOMb.i. ttmt 1. 

«». 18. ? 1. quem rcfrrt Sc fcquitur Mehochim t<f 4fktf, 
111^.(4/11470. »11.4}. 

Ergo In cafu nofbo vidctur locus cfle torturx.qao- 
nilm non fblum adi:flcbnfcflIoacdcpofirio roulie- 
ris ciufdcm criminls fodx, vcrum criam ftigraa iii 
cdrporc inucntum, vcin fadlo narrarur. 

Tcrrib vidccur locus cflc rorrurx cx iis,qu? rradit 
loarl quidam Modcrn.b trdH^tJtddmentmj^dM.^ 
w/».4.ii»«^r»K/jyi«r.vbidoccr,ftigmatinitentuniin 
cbrpbreicidelari, dchoc criminc forrifllmum cfllc 

argtimfcnrum ronrraeum,&: fiihulcumaliisindidis 
fatiicerc ad condcmnarioncm. 

Sicnimfonffliinumeflindicium&argumcncuia 
fo'um fligm.i , &limul cumaliis indiciis adcondc 
rhna tjoncm fuffidt : ergo muJto magis ad torturam 

filfticere vidctur vcl folum.vtl cUm cohfeflioncliue 
atteihtioncdtdx Margar.coniundlum. 

Quarto,qaia hxc elt ccrt.i, cbmmunij & indiibi- 
catatondufioDodorum.in hac niatcria.focii crimi- 
nis vtdcpoliriovniust 'o"i crimihls, fitindidurh ,i 
fufliciensad torrurani , fi aliam habeatprxfiimptio- 
nem adiun<fhm,vcl indicf um ficuci tradit cx quara- 
ptanbm authoritatibui lofeph. Mafcard. indtilMn- 
iluf.nn nu^i.licob.liici\och.diaoc4fu^7oM 4rbitr. 
wd ik Rii^itcldms dtctnf.)rientb.m4Uficonm.tn i.mtnu 
brt. ctntluf^. 

Seddcpofiriohuiuimulicris, qux dc (e confefll 
efl,& dc aliis.acin (pccic dc rca,dc qua agitiir, habet 
aham prxfiimptfonem adhindam , ic indicinm , ni- 
mimm (tigma rcpcrturrt in dorib,adinfhrciuslb-» 
gmatis qiiodhabentalixhialcfica: mulitrcs: ergd 
▼iderurad rorruram indicium cflc fiifficicns. 

Nec obfl.uc viderur, quod M.reuocaucriccon- 
fcflioncni conrra alfas dcLrai ac nominaras, quia 
hxc cll cbmnuinis DoAorum fcntcntia , li in vno 5^ 
ebdcm iudicto tcftis t concmu dcponat, vbi de fc& li 
dc aliis mtcrrog tur, ftihdum cfTcpi iori diiSo acde- 
polirioni,(crundum vcrb dldmn liuc dq>ofirionera 
hon attendi, licct fn rbrmcnris confiihiaca lit, ic^ 
Bartoh ml. t. S.qu^fiitni.ff.deq idfiton Fradcifcus Are^ 
rinusrti f»i»/"<;i.( ./. . .Dec.m Mu/.i 7 j.Dldacir* Couarr; 
t3^\^:i\\osc{tii94tt4r.teftlut.Ub.i.(4p.i\fiBMtmtr.t. 
ittt^c.tnt':umtn&Kum.c).rtrftxhnifftrtur.vhi ex Fc- 
Jmo & aliis tradir fn criminc hxrefis attcndendam 
eflc pridrem dcpofitionem,quxfiiit fafta in agnitio- 
n. ni & rcuciaiioncm hxrcfis , poflhabita fccuda de^ 

Solitioneiiuc tcflthcationccStraria. 5atisautfcori- 
at,criroentdcquoagifur. aurhxrelin conrintrc,f4 
aut non preail ab ca diftarc.ira vt ficur crimcn hxtt- 
fispunicndamcflc docufcric PauJus Grillahd4«lf4^ 
fl4f.(ie/irn/f^i«f.^«.ii.»iim.l. 

MiniiscrobftarcvidctUridifdiccbarurdcftigma- 
te:illud cflct f.dla.T & incerrum indicium ,prxfcrtiM, 
cumampltusnonapparcat, qUiacilpciicusminilitt 
atceflcrUrillud inuentumcflc,&ptcrc4vifum fuctiti 
quod amplim noti appaie.it id au^cic potius , qUairt 
minucrc luff itioncm vidctur, co quod fortc dia- 
boIu$,vt lolct.hiiic mulicri , tanquam in ciui fidcm, 
fiuc magis perHdiam recepr* aoxijio crte vr]iii 

^uemr 
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qaenudtnodum non ignoramus ex mallco malefi- rd diffiaiis valdcquippe quz nulla Irge fn dctinira j 
cuum,& cx ipU magiftra icrum cxf cncnna, fxpifli* & a ncminc qucm vidciimus cxplicatx 
ine dxmoiicm adiuuatc lolctc (uos,t um tacicurnita* Qu^ftionis antcm cardo in co vcrtirur.an ciufmo* 
tcmnimtn(cniibiJi[accraaddcudo,vcnec(atcnpo(^ di (tigmata bciant indicium ad inqui/itioncm vcl 
lint.ncc dolorcm lcntiant. capniram canrum,an ctiam ad torruram,ircm,an ct' 

Intaliigituraccuitapcrplcxitacc vnam coclufio- iamad condcmnacioncm, an vcro nuUum prorliii 
nemgeocralemcon(btucndamputamus,quamdc- iadictum&argumcnrum prxllcnt, nec ad inqui(i- 
inde qiixftioni propolicxadapcabimus. ctoncin fiiiecapcuum.nccad tominim,nccadcon- 

Conclullohxccrt:vbic6traaiiqucmcnmifiisim* dcmnationcin : quxics vtintclligirurmcliusduo 

r)utafum,adellcon^e(lloacdepoliciovnius Ibciide- pneminenda cenlcmus. 
id)t,adiun(iiacu alia pfiimptionc vil indicio,illa ("ul- l'nmo pi xmitiimus indicium rccundum ICcorum 
hcit ad corturam,(cd q uaJis dcbcac c(lc plum^nio vel noftrotuin tcgulas aliud edc neccflanum,aliud vcri- 
indicium adiun&um mcmoracxconlr(noni,non cft (imilc liue probabilc, aliud leue. NccclTirium indi- 
•8 i iurc delinirum , (cdrclidct f in arbitrio iudicis, qui cium cft>quando cx eo cfhctmus q> intcndimus, ciui 

^qualitatclac^t Sc perlbnariiarbirrari dcbct acpot enimtancaeftauchoricas&vis, vccondudens pro- 

c(lc,auc non eirc locum torturae,ira Grammar.in (pc- bario dici pofllit: quocirca (uflicir, non modo vt reui 

cie.dtc$f.ii.n.io \icnochMdrbur.wd.cdfu^70Ji.^7. cxcoconui(fhisqu^(bomb.ltibnaatur,verumetiam 

rcfertfiic(cqiururIoLMaJ<ard.i«^.<«iK/.iji(.ii«.j}.F#J, vccondemnctur:indicium vcn(imilctdicirur,indi- 

).& cft coiiclulio latis cuidcns & clara. au m proximum delicto, quod (acit vt reus qua^lbo» 

(am hutulmodi concluiionem applicando caliii nibusiubiiaendus iir.lndicium veroleue,quodet<> 

ho(hodicimus,inatbitiioiudici$eflic, tormetisfub- lamnonrcpiignansdicirur, (uipicio quxdamcftac 

iicere.TclBonlubiiccrcdicl. mulierem delataitt ac prxfumptiojquxabrq, aliisadininiculunonlaci[,vc 

Bomtnatam:& tdctrco,vtarbtCitum ('uumre^emo> rcus torqueri poflit. Hanc dtfttntfboncm vnacurn 

dctctur,ac i ur.rcg.& xquit.itis tllud con(ormcr,c6(i- excmplis poft Dd. anttquos luculcntcr explicat Mc- 

dctaildaclIcaibuiainurUdi &:per(oriatuquaiicatc. nuch.i(<(rfrifr.i«^.(4/N 170. 
Quatnobt^ /i mulicc nominata & dclau , cft multer Sccundo pr(mictimu$,non quodlibcr (Ugma(iu6 

bonila.mqi5c vic^,inhoncfta(cil.opinioneapudho- cicatrKcmtncorpore alicuius inucntam, indicium 

mincs ciu(dcm ciutcacis , nunij^ alias dc vllo ciimuic hicerc pulli; contra eum, quia rucurahccr & ab(q; vl« 

condemnaca auc (uipedb, & q ncc mcrccrix eft . ncc lo criminc^cri porcft,vt ex vlcccc,vel aliunde inuca- 

inhoneftxauccutpisvicx.icdpotiusinciuicaceincer curalicuicicarrtxincorpore, (imilis ibus 

vieinos,&cac()guoiccnccsbcncaudit;quib.dercbuJ (^cucumfciunturdc (agis.icd vcftigma in . .1, ,.juaic 

Xl.D.Cdliliarithicdccxccaiudicialicerinfutmanpo- intmulicribusragis&aiiiimtlelicisrcperituridia- 

tctunt.centcnuucaincflcrclaxandjcxcarccnbcum boloiniifti!m,trcsh.ibercdcbctqualirarc'i(iuecon- 

HdeiUlIionc dc (e conftiiucndo &.' plciuando ad co(- ditionc$,iiciit cxpcricnt ia cauiiirum iftarum iam do« 

dem carcercs, totics , quotics iudcx (iuc inagiftratua cuitacdocct. Primoantm iliapar5corporis,inqua 

iuflcnt,iuxtaftylumquiMi ■ ibusibiooleruari eft(bgma,dcbetc(lcin(cnlibtlis.Sccundodcbctcflc 

Ibict, ncq)vllontodotoui 1. > caq dtximus la impeiicti.ibiIis:&ccriio,(anguincmcmictcrc(ip(o<« 

argumcntisp(tmxopinionis.Idq>nobtv etia fuadct returnondebec.Htnccft,vc(iacupforerur,nonlcn- 

fkwhutusqiulicas: eccniinillaM.quxdccuiicvaria ciacurdolor,nonapparcac(anguis,nccpcnetrarioin« 

&inconftanshiic ineoderaiudicio, icavclnccgruin custicripoflitdunciequada rcliiUncc pcncctarioni« 

te(Hmoniutnexciusdi(fiohabcri nonpoflit, ihgma Hxc.n.quoniamrcguIaiitcrcx vlccrcnoncucniunt, 

veropdichimpr^cerquamq>pacicurexceprioncsiam adibgmadtaboitcum rclcrri (bicnc. 
diclas, no vidctur ainplitis, q les paric maximam ob- His prannilKs,ad propolicam qu((boncni rcfpon* 

(cuntatcm ac incertitudincm 111 hac caula,& nos po- dcmus,cnnclu(ionious quinquc (cqucntibus. Qua-* 

tius(uipicamur,minustidchrcrcarniliccmaccnini- rumprimahsceft< ^ 
ftnimillumreculilIcdclbgmate,quamvcIdxmoni$ Sngmatcleliuccicatncem hisquasdiximusprx-» 

£iliaciam fubclle,vclaltcrms. Sunc.n.ciu(inodi cat- dicum quaiuacib. &: condinonibus, nuilum proifiK 

ai(iccs,vt experientia docct,& inlia quoq; dicemus, indicium laccre,& rcm inancm pcnitus cdc ac mhiii 

ahquando^>:liucsinaccu('arioncm&:pcrnicicmde- faciendam,a(rcrcndumnoneft. 
latorumtcoruiu,v(tndc(uamrcagant,6<:'iicramul- Probatuihxc concludo tumrationc, mmexpe* 

taccHilcqtiantur Sivctomuiicrcaptiuamai^aliasvi* rienna.Ranone,quia hxclbgmataex ordinariona- 

fx& famx lic mcrctrix forcc,auc (imilis in&mi^ noc» turzcuriuiSi: eucntu in corporibus orin non pofliint, 

laborct.autaliasaiionitnctiminumdciata&condc- vtMediu ocsattcihmnu: crgoadca gcnerandanc* 

mnatafucrit, autvaldelulpecU.tuncfccusarbirra- ceflecftcaufamaliam ignotam concurrerc. nempti 

mur,canifciI.torqucndamcllc, quiaquahtaspetib- dxmonisopciam , picittm quiaidattclUnturpentr 

nx 1(1 extg^it Sc coiicuttuut fuptadida. harum rcrum.Lxpcnctu vcio,quia (xoe numcro rc- 

Qupd (1 nonitaclarefciripofllt cuiusqualitatislit penum efttale ftigma m corponbiu naium muiie<' 

hxcttEmina captiua, fortc,quoddiucrlid;ucr(aio- rum,&ahquxfalix(iicre, vtaudiuinnis,fcput.irc,^ 

qUantuf dcip(a,.ic(cniiaiit,vt(it, veiquodomnes diabolus imprcflctit atq; inuflcnt ca ftjgmata po(t 

vKtnidicunt(cignorare,ita vtnec illuccicatiudici coitum: Quamobremnuliamproriiis hdcmhabc 

eamcflevitxturpisautin^misactnhnncftq.nccetia re,&omninorciicereeiu(raodiligna, non videtuc 

eam c(Tc honcftx vitxac monbus contpiciia , adhuc iuri conicqucns efli:. 

pitamus,bciugniorcm p.irtcm cligcnccs, qutaiuxci Secundaconcluiio. Eiulinodi (bgmatanonfunt 

rcgulas vuIg.ircsdchcl:tiinnonpi^liimitur,(cd vnui- indicianece(Iaria,itavcconuincacutexcisreiisdela<* 

3uifq; bonus& tuftuspucatuccam no eflctorqucn- cus,acproindccondcmnanduslir. 
a.m k-d rclaxaii(.lam cx carccnbus,vr fupra. Probamus conclulioncm iftam,non Iblara ex Mty 

Nuncfccundam quxltioncm .iggrcJimur,qaan- dcmomfuMddmtiumd^uUbr. ^.lap. ^.nmpTKMlafiM, 

lalitfides habenda (bgmaub.quatquidcm qmcibo quatcnus dicit eiulinodj ftignuu fulHcerc adcon« 

itim f dcmtu-* 
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dcmnaHonem/i concumnt alia in(iicia.Si enim alia Vsdlc tn caaf.n.nu.y 1.7 iJib, {. Fadt tn huius rei c3|i 

intiiciaoonconcurunt.latuinnuuiccusclle^vcrum hrmattoncm communis Oo^orum nolborum af- 

ctiarahacrationcquoilccrticilcnon poirumus,an iemo, mctiminclxlxmaicflatu adtorturamdeue-* 

djaboiusc.irtijiim.uacorpon impreflcrit, an veroa- nirinonpoJc^nifilegttimapiarccdant indicia, licct 

Uundc proiicncnnt. Dcindc, vctum .ipparcai in cor- crimen larfi maicfi.ati$ inrcr grauiflima & cnormiHi- 

porc,eoquodreuscoitumhabucrit cum dxmonc* inanumemur,iuGloirCynus,Baldus&Sal7C.iii/. 

vdpaifVuinrccciitcumco, vel .iliamobcaufam : & fiipimMiuut.Cu^ltgtmlmLmMufi4S».M.\T{il.JmgmlMr.ii7» 

te[tio,quL3iionpo(Iuinmcllccerci,vtriiintcucrau- &aliimulci quosrcfcn&lcquiturOralc.^r/F<i(MU 

Mtnx Iinclli{;inat.iicsqualitate3habcat. Non enim 79410.14. Rol.i«ii^.^M/!ii.iiM.)iJi>.}.FnncircBoer. 

iuducsro!encipnperiuraiclocacicatriubusaHcc)a, iiKffn/iiS^.ii.i^.vbi &alioicitatcxquibuspatethanc 

icJ vtuntiuupcracainiiicum, quoium nullusadco cllccommunemfentcnrum&nullum haberecoi^* 

bomis&lanciu$eft,vtridemtacutindubitata,pt*- iradidorem. 



Fatcmuraiitcmcafiimiftum viseuenircpolIe.Tt 
fcil apudaliquerepcnanturaiudicc ftigmata, quta'> 
lias non lit ditfamarus dc taU crimine,aur ahud indi* 
aum habcat : non cnim poteft ludcxablq; vilis indi- 
cm & Itilincionibui alicutus corpus infpicerr , vt Ifa'- 
gm.ttataiijpciquiut. Icciindiimrcgnlas notillimas 
iitris. 

Erideo riibiicinuisqiiarcam concliiiiaficra'.ficniii 
lhgmatcconcuriantaliJindicia,e«eiD^g;tiiu,ilidt 
tamainquiliti , m huc gcnere dcliifb',Tei dclationes 
duarnm mulicriiin, aut vnius qiix conltantcr inea 
ddatione ac dcpolittonc pct lcuctct, aut mcndaua , 



fcrtiniaunCommintcrlit,proptcrlucrumnuiiictcs 

mulcas hacob caulam inquiii ^ vcxaru Quod cnim 

tetciiuii tnlcniibilcm cilc locum cicauicu,& licnon 

lcntiii punduram & pcrfntationc , ^ pciictrari non 

p fi I i riccm id euciuicpotcll cxco,quodnon 
' t..^ .ciuum,licctiuaximehngit lcprotundius 

pcrtoiaic i qtiod vero lan^uis non cxcat cx ttnuitatc 

j, r aliquu ni'' ifii, 

,,,, ^ . ,.^ccdac,q) . iLiismalelicorii, 
* ^ nec V Uui alius pcci Uodin.aliquid kribitt de eiuirno- 

dicicatticibusacftignni actcll.tturq>liteis 

multimitnbucnduin.cv 1, . . .v j iiodiu.vnuniaddii 

r..irum, ciulniodicicatriasfignuindlc adiuilatpc- vahatione$rct,autaiiain<IjciaTeriliroiiiaireusdcla« 
4isicpcMis,q»icpiig(utcxpc;iccix,llquidccmliuodi taslnbiictendus elt rormcntis, quz concliiliolatit 
cicitciccs&rtiginatarHiit, litutaU* cicatiiccsordi- probaturex lamdidii, vnitucnimlbcuctumnisdc- 
uaiiz>qrunci:it.oipukcquantuadappatcntia&co- poritiocutn.iliisindiciisfadttndiciumadtortanin4 
lorem quarcadcondcmnationc nuuvidctur nobis vtlxpedittumell.Rurlufq-,ftigm3taifbivnacualiis 
t'uthLeicindiciumhoctamincc:(um ac dubium. ^abiiiceriudiciruadcrepoll'unr,rcuclTecaipabJc. 
i} Tertiaconciulio.Scigma pcr f lc iblum jabiqj aliis tntu t ft tndiciu cx vanatione,mendacio , confef" 
admimcuiis uo cAindiaum lutiictciu ad toituram, goneextiaiudiciali,^ limiiib.contra teum etiaro ad 
contrapcilon.im.nli.is no (iifixrct.un dct.ili ciimine. «ffeClumtorturzintercndarcx Ciarowi.)}» q tt. 

Probaturhiccouduliucxu$qu»^ibtiraduimus, Qi.intJ& vlcimaconcluliocftftigmaliuccicatril 
quod enim aliquis cx attcllationc vi>ius camiticis ac tx rclatione iftorum caruihcu habensditbs qualita* 
viliirim» miniftii ,qui allcrat ftij^iua clfc, rtcuc cft m .\- fa mdfcuim taat ad inqutrcdum & capicndu rcuraj 
lusfarmuusacpeirQuisiualchcu.ftauiutdionocon- qui.incgaiinoporcftcaliaftigniataaliquid argucre, 
cniicnie,lubiiciendus fu luiracntis.idommiullicix aclufpicioncinduccre.Taiisaatcm lulpiaonunpot 
repugnar*c«:qiuc..ti l-'a«.uuKc;iqiixdiximusm pii- eflctamlcuisinhtK;aimincocciilro,|&atToci,vta(i 
i, , 11)' .^r . rl nn iludocuuuuscx noftromiu lu- nif^itUitioncm viamiudianunpatclaciat. Hicvcio 
i >iuib..id tortuiamdeuemca- cnfus raropu(eftcuenire,quiavtianidiximusiudex 

duinnoncilc,iuUgiaUialiuiiiidici.; lu- pcn^uirercnon potcft ftigm.ita & cicatriccs iftas in 

^llliScccrta,nonaur. n t iliaqu.cplu 1. u. -,jin- corporcalrcruis.mlipriu^luipcdalttpcrlbnadchoc 
HaHC^air qucan t . erimine,li tti contingat quocunq-, tandcm modo lo- 

^^cc m atrodllimis dciidis t proccdi potcftad lafti^iatafcpertn,dcnuliamaliapr2tcrcaprxliim- 
tortttcafniineiegiuuiis tndiciis, luuii p ^': H imm pnoncnu6curTcre,putamusindiciumcneadinqui« 
tt Cotradumatnnnat Ciar.^i/.fy'/. 04. i t iLct rcndumtantuin,3cadiapicndu,irabitalcmpcrante 

rhim in .wocioiibus dcltths licicum lit luia iranf- oculosplbnanim&f.i^qUalitate,vcriiimihcMdine 
g.cui.llcnti .ii ;ic Iniioccntuiswup.i. dnoitfiirj. Id gfaiiistircumllitiis^qcenisreguiiscoprehcndi ano- 
Kfimen Innotcntudidum .qiiod onuics paifim in o- bis ncqucunr.<]a ncci lege ipla comprclicnla: liint. 
rciiabcnt,noiiitalimpiicitcrintcliigicur,fcdiudc- 
uiuinproccdu& lotumiubtr ' ilc- 

Ji-rturaatrotiHiinumcirccomn. . , mj- 

pntatusliue liciatuscrt, aguur dc co punicndo, 
tmic licel iudici piopter rnonnit.. niiiism- 
X, ■ "cdr.Scdlccuscltinprocc*'. 1. .. itcquam 
» ,1 umaccclatimi <cu dclatum 4 iliud comen 
pctpcirairc , quia tunc pcndcntc « i poflu- 

musdiccrc, qiiodliuiusin cnoiinin i> ...iidK, fcd 
potiuS in impucatjoue eiiormu dc iicti , n.un non lc- 
qutttu,eftinquuiti«dc talicriminc: eigo icusdj| 
Yc ict.Uiscinninis. Italnnoctii' • ' ' luin cii- 
<hiinac»ciitcncaiuMatliluist: . iu.mm. 

^Atlnmtr.nmm.i}') vbtdiathocmcmuiic cnandan- 
rin honoicm c» hac ' '0116 
tu.il. . mi ,, . icoiamCapicaiicoun: .. :jo- 
km. Idcu) tradU iMiitiftL {i. muvtr. 16 Gummacicus 
>»fs 54. & aJii ntulti quos tcfcrt & lcqmtui Roiand.i 



£t ica luiisclii; exilfamamus , melioii ludicio lcnv* 
pet faluo,ad iaudem Dci bencdidi. 

Andreas Fachiiicus Ingolftatlii 
nomincCoilegtt. 



ProSeretiif.vtriufqjB.Duce. t 

AKGVUENT. CoKSILIlXCVlII. 

AgUur de mrtfditftone cuiufdam Cajht , M 
mfdcm prtcfirrptionr. 

S V M M A R 1 A. 

CifiTum iUtHstfftdttmitpnfumtiuriui mMgitpropiits 
ijuum tfl. 

C4ftrum iUimiurtfdiditnifabitBum prtftmitmty qui 

lilHdddmttiifirtt. 
Ex mH >bm turtf tU ttUMlt bm f roiiMtur iunfdUllt. 
Ttmftrt tmmtm: ruU Mi^ittntur mrifdiclu. 

5 B 



Confiliorum Lib. I. Cotif. XC VIII. ^4!^ 



tta^ithuHmtmm nferKAUPrmip}. 
9 TnMpMs nnfnrmonMe habtt vim tttuU. 
7 E«t vnbiijffnmis mfirnmtHti ptetjtvr iuhfJifHi. 
t VnbdtHUiuutiatprBhintiHrifdtHtrncm. 

9 ferbs tnnHajtiiid in jintiejuit prehant domi)iiiim. 

10 iHjirtmtntMm vtnduionu & bypeihict nH prthdHt di- 

mtnium rtnditerk ,ril »UigjtHti$. 
n DemmttmmjddliqutmptrtiHtrtptobdtur ex (tnfcf- 
fimuttm. 

Vtrbd tmiHcidtiu* prehtnt inttr ipfMpttrttu 
ij Bf (nittttArHm htrtdti jtc fucefffm! . 

newif i tfntflKfnem refmt non potrfl , ^ui dh dUqu» 
"• btbet. 

15 liii:i.iiJi<iittt qtijfi pff-fio probdtttr tx multii inflrM- 

mrniu.fjmbiu mtntio fn. 

16 D-mnnmmprobdtMrptrfdmdminjntiijnb. 

17 Plurd tnffnrmintdfdmdm nducttnt. 

18 Domtnmmprehdtur per tnti^Ud tnftriimtntd. 

19 itidmimtrdttrtiospefftffortt. 

t o rtttitm ittrifilifltoprobdtttr tx dMiquii inflritmtntk. 

11 Merum tmperium quii ftt. 

II Cdflrum vniitsptl dltrrint ditiwnii tfft H4h inferinr tx 

vumttdte vtl difldntid. 
1) Et ddt0 ifMtd dltt}Uderidturprdfump!ie,i!l4 Itaim hdbtt 

intdfudubit. 
14 iHrtfUSu aiqutritur in iit ddU ijui ixercttur. 
X f Emptit rti tut rmid tfl. 
%6 OHftfitgtmiHdtdqndHtifitmtmtHti. 

17 Im^lddnijmitfi^ntjiirt. 

18 f- xtenfit non fu dr vnt (dfu lurifdi^itnii d1 dlium. 

19 litrifditiuntid{lum quitxrrittd ijttitii tn omntb. dlik 

pofip'i»Htm,cripitmtdtidprtctd4t. 
50 Ciiutmpent(duftc9gnitit,ctmptiitettdmdtftHiti4. 
5t Dtfdtm. 

} t obrmidHtid & ctnftittttdo dtttndatdd. 

j{ Mtrum & mixtum tmpmumprtfmpittnt ItHgiftiki 

tmptrii dtqktri ptteft. 
)4 lurtfiiiSttdmtttitirptrnmvfum. 
)f Mtrum tmpttiuni fcx hdbttgrdim. 
^6 Im (tnfifcdHitctmpttit hdlvnti mtrum imftrium. 
117 CarurttitrftH* n^m pTrtinttddmtrttm tmpir^um. 
j8 CldafkU gentrdbi rtflrir.gttur , Aictufdm jfenftcd- 

ttm. 

) 9 Cigiitit rd'ift differt ,'t definitione. 

40 C^gHtfitHdip-jiffhtedjtdHin vtdttur djttptttfldiitl- 

dudndi. 

41 Prtfenimvbt dttdef{p9ttfl.iscognofenittdX4tiut. 
41 Utrumimptruim tiutliterprefcribtttir. 

4} SHttiftrtndtiintttte potefl prtfcnbere ex ptrftnt fud, 

Itutdttttirlp-rifrittnmtljfide. 
44 R{fittutitd.inir.i liinf.it prtfcriptttntmtxiHfldtdufk. 
4} Enfiftmmnnu. 

46 £; igntrdtittd tfi ■.ufh iduft. 

47 Mjddftitiimpeditfr jfinpritntm. 

Chrtjii redetnptorttn6flriftffrag(d 
hurniliter imp/oruto. 

Vlf» faSti fpccic , Sc qiixftionibut propofitii , hcc 
noniisquxpniJcntcr cii(pucar.ifunt,in infor- 
marionefafti, vniciini riTiriibnsinllramcnfiscxlii- 
bftis^&aliisfcuptnr: :erq;.icniarlirromni- 
buicuininatisacciilciiliii.nicam ' >m( 
tanfcn/ioncfcnrcntiam, (ecundtii . i.i . j .opo- 
iiiintur,ScrcniG.D.DuccmB.vtriulii!,&c.dominiim 
Dufltuni bcnignirtinuun ,iufbtiam m oinnibu^ tu- 
ucrt, prouc mtra dcLlarabimus , vt igitur noUia iixc 



confiiltatioplcniorplaniorquecxomnipartcfir,v#» 
tcrcmconfulentiumacdc iurc rcfpondcntium mo^ 
re feairi,fuperqualibct quzdionc propofita diflin- 
€te , 3C figilfarim , df llcremus , in vtramque partcm, 
nimqaiai<rijfcfWrff/ff oppofitaiuxtafe po/itamagij 
cluccfcunt, tum qnia veritas cxagitata magisciare 
(plendefcit,aciniuccm prodirefblct ,rri»f.jr<i««.);. 

QMantnm ieitur ad firimam arrinerquxfKonem. 
Vidrbanir nobij prima fpecic rcfpondcndum ca- 
ftnim finc ludicium ac dominium Matfca:,qnoad 
iu^fiipcrioritatis ac fuprcmar iurirdic^ioni.s aa lllu- 
ftnllimum &Rcucrcndifs.S. Archicpifcopum ,nort 
autcm adSctcnilTimum vtriuiquc B. Duccmpcrri- 
ncre,arguincnrisfcqucntibu$. 

Primo,quia fitus & locus didi caflri,vt cx choro- 
gr.Hih!a Appiani ccrnrrc licct , vcrfiis mcridicm Ar- 
chicpifcopatui S. &■ ab ipfo nuiio tcrmino fcparatu» 
rcpcrirur.Ea vcro cft cclcbris & cxpiorata iuns ttga- 
■ •■ iiirifdichonis alicuius ciftri «Sclocico- 
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gno. ,, . Lcaftrumilhuscirc piifumanrrditionif 
ac t cmiratis , cui migis propinquum & annexam f 
e^t.trgumrH.l.lHfuld.S flet.ff.dtdctjntr.rerAami. & S.In- 
yi/j.wyf .i» rmim i//fli/Jow.ira dixit Mirtinus Laudenlls 
in trdft.dt C.dfttUtmd.iH y.tjutftune.idcm non minoris 
authont3tisliri|itnm rcliqmt Bald. inccumtlim.d» 
prdfino.cmuitTi r.itioncmattulit idcm Bald.r11r.r41r- 
fgM.cL^. drprthtt. quod nimirii vicinitas & aptittido 
argtimcnta fint dominii.id ipfum&aliis argiimcnrix 
confitmatnouiirimcHicronymus a Nfonrc intrtH. 
iiftHib.rtgundii.(.9^. Huncfif aliospluresrcfcrt&fe- 
quiturlofcphns Malcardusir^rf^jffitfnri.pf/Kiw.i.rM- 
ri«f. 117. 

Se> ando.quoniam fiipradidlum ciflnim MatfcjB 
adminitlratiir pcr fingnlarcm prifci'him qui foli.Ar- 
chirpilcopo iuramcnro obftridhis cft & vltra liomi- 
num mcmoriain non aiitcr quam rcliquxS ditionij 
pracfcdiir.T eiiifmodi caftrum Matfce attingcntcj 
■dminilh.utim hiiirc proponitur. 

Ex hoc cnim duo argnmcnta fortiflima dcdii* 
rtinnir. Vnum quod caftrum Matfcr adlllnftriffi- 
mum Arrhirpffcnriiim S. pcrrinrrr iiTdicariiiiir (ir 
etcooi llblh::bi 
niftrar.dv .n uicit iii.i.it inaliisloLii ciiis Littioncni 
pcrtnu-ntibuj. 

lila cnim cftcommunis regul.i f locum 8c ca- * 
ftrum cius iin i' ' >! >ni&r dominio .ic filpcriorirarl 
ftibie^im (. I illud adminiilntt ocrofiii:u- 

lesac prxlc • 'iccndo ac cxrcra iuiifdi- 

^ionis muni. i.i iiii^iMjff itK.lttei.de prtbttitHib.m 
(.di!t(l9dei/fjite.ATchidii.\'c\inii% in (. (HtH(diiftm.dt 
frobjtitmb. Abb.isPanoimitrah. inctnftl.Si.nnm.ili. 
/flr.i.AlbcitusRrunus in(»nftl,^.^.num.6. Et txfA&i- ) 
Wusiunldidionaiibus quos quiscxercetprobariiu- 
rtfdKhoncmciim hiibcrcinloco lare probatLudo- 
uitus R(jmaiiusc»«/)7. 70. »»«». ij. .Sotiiuis lctiior/il 
•««/;/.> S7.r0/.7./fi.i.alioscitat lac. Mcnoch. qiii can- 
dcm amplcftiturfcntentiam tnttmmtntdr. de rttintn. 
ptftftiont remed. ? .««»»1 ■ ^t\.& tnctttftl.it. Hum .to.ltbr» 
pnau. loaniict CarphiJui inttnftl. ^ ^i.num. Itbr» 
^Udrtt. 

AltcnimeftargdmeiiniHi.qui i|pcrhui 4 
tcmpuf vltra hominum mcmoiiam acqurrir 
didiioabfq;.iliontulo&caiifa,vtdocct ■ m 
l.9U.C.dtturifd.tmn.tuJu. Angciusm/.fiwiftrr. s. ^clut 
diiudf.dtdijudifutti.&*ftiud. Dedilitenf.^^u(9l fat. 
Lifon tn I imfertHm jium. lo.ff. dt iiiri'.: 
uw»i€tmtuiuudttttmp«mm.ptrit4.ij:iij:. ^ i.n . 1 : , . 
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j 5c tann tcmports t portcrtlonc predc(Tc .id ea acqui- 
jcndaqux inargumentumrupcnontatis prxllantur 
(criptumrcliquicBald.in^ i .itlHai.t.Cnt>et dtmt.vtl 
ttmfU. A\cx.ui.i9nf.i^.nu.\i.Ub.6.]rchnM(juldudun- 
ttsmjum.ii.vtrf.vUtmsfdnM rtguUm. dtprtffnp. Balb. 
in trdfl.^tifirtptMt x.fdrt. nutnttp4rtiifnrt.tfdUi.vttf.ft- 
tutuU qutftutftyVtrum fuperimta(.A\bi.w ttnf.S^.n 91. 
< Cuius imo t quaium conchillonnm ilJa alUgnari fo- 
lecracuiquud tanti lemponscuifusvimhabctctcu- 
li,r( iHdltdm boc turt. iJuclm dqud.ff. it dtfudplu. drun. 
f^mcfuptrquihufddm ^.prttertd dtvtrb.fyn.<iucm^' 
modum dcciarat optime plurcs authoriratcs cuinu- 
landoquasprxtcriniitimus,Crauet.iiic»»i/I^7}.«.6. 

quibus li addancut noraca in hanc lcnccnciam a 
lore^ho Mai'cardoi*^«t4/. vel xttml. io{).m<m. 14. 
nibil fcre hadcnusfcripcum arbitramur quodin hu- 
ius rci contirmacioncm dcliderari queac. 

Tcrtio.quod diftum callrum .Vlacicx ad IllullnC- 
fimum Atcniepifcopum S. pcrtincac adhuc forcius 
pruban nobuvidcbacut cxinllrumcnco cranlaiiho- 
nisannoijry.cclebrarxinccrdidumSercnillimum 
Duccm cx Toa, & llluHrilTimum Arclucpiii»pum 
cx.altcra,iuquacxprclIcdidlumfuic,Mac(cxIocuin 
eirc diuoncm,cailiuin, prxfedluram ic ludicium, 
ad Archiepifcopacum pcrnncus curo ciucionc,pro- 
fe*ilioiic,llcuris, fcruiciis, & omni aliamiifdidione, 
cxcepco luic eladii. bc quanquam ius gladii exce- 
p[uinlic,illua raracn nilulublljrc vidcbacur,quia 
incclligipoirc vidcbacurdcquadam cxccucione me- 
lafadi, vc infia diccmus,io lccudaquxilionc, quod 
quidcm iuscxecucionis abii^ueconcrouerlia adSe- 
renilfimum vcrmfque B.Duccm pcrcinerc dicirtu. 

Etcnim illudinlhumcntutranfadionis allcrit,a<i 
Archicpifcopum Ipcffhue luriliiidioncm diC^ caftri, 
ex qua allcrtione piobatur t iuiifdidlio cx craditis 
7 pcr Socinum fcn.iii c»nfU. 1 3 7 .num.y vtrfk.hoc tdtm dr- 
fftutuMb 1. rcfcrt & fcquicur Alba. 1« (onfil 6.^.num.^, 
Sc lacob. Menochiusiii(fMmfnr<(ri«r. dtrtttatndd pof- 
ftfrtmtd. ynum. 587. Etprxkrtimintcrt iplaspar- 
t{cs,inccrquas vcrbaciiunciaciuainhacipia matcria 
finium&turifdidionum probant,vtpcr Ai^lidtum 
dt.tf.i i-num. 1. G uido Papx daif.i^ 4 . &: probatui /. 
^imdm. C.dettturdb &(»mmutauUftipuL &txl.cum 
db^piu-C.diiurtdtlA. Hicronymus dc Montei^)!iuk 
rtguitdu.(dp.6o Jtum. 1 . ^ i. Et cum inlliumentum ii- 
j lud traiifadtionis fit anuquum,probationcmfacc- 
Kt,ctiamfiinceraIiosc(1ctconfcCtum,quodcIlfor- 
Cttu, vcdocct fiilc cx communi omnium lcntentia 
Hieronymus dc Montc/ot«(tMr«. & ad piobandum 
aiicuius iunfdiclionis dominium t antiqua indru- 
f menta,in quibusciufinodi contioeturenunciano, 
plurimumconducerc.tcfponditidcmSocinus lcn. 
in(9rfiU66 nitm.i..6 . 7 .&(t<f.l tb. i.idcm rcfpo ndcr u nt 
^ muiti alii quos tn hanc Icntennani refert lole- 
phusMaiiuudus 4i^;«&4riMiii. volum. 1. (tutUif 540. 

■KM.Il. 

Nccprzdidis obftatevidebancur «liquotinftni- 
ncnca vcnditionum Sc pignoiationumqiiibus di- 
citutScrcnillimos olim vcriufqucB. Duces vcndi- 
didircumpa^^o rcluendi vcl obligalle lllulhilfiniis 
Archiepilcopis S. frpcdidlum caliruin .Matlcx,af 
ius glaoii ac iiiprcmz lunliiic^honisac fupcnuntaris 
quod in diiflo caAio habcbanc. Quia inlhumencum 
Tcnditionis &: hypothccx non prubat vcndituiem 
&pignori dantem ellc dominum rci, ncc u qui emic 
Tcl accipit rem fub hypotheca , fateri ccnfctur.illum 
cffc dominum , imo exceptioncm opponeie potcft, 
lo quod t dominus non fueiit, quia lei aiicna veiidi& 



obligari potciUiuic tarae prxiudicio domini,tcad«* 
cet Gloi.iSc iiaitoi jn Lud , rr fifitr. tfUM» Itgem BdritUu 
Itgu (uml.iommoddrtqtutdmprdctdu §.(otnm»ddti. pct 
tcxcjn l.vU.CMrti vtndtCd. & idctn voluic Callien.iii 
i»Hfil.i6^.(olum.i infiiuJik. i probacui cx notacuper 
Gi.quamadhocpondetatibiAngcl.iMi.i.^iifrpMi- 
(«4a4.icquituiAlcxand.r0»/i/ 9i.i>t<m.i /lii.i.Ctauccca 
utifii tjj.num. j.Ncgu/amius qui loquitiudcic hy- 
thecxlubicClaiiitr4</4/</i^n«rj«}.m<mii.i^/if^/«i- 

(l^4/i(.IINI)1.64. 

Vcium iltts nil moianiibus contrarioro fcntea- 
ciam rc matunus coniidciata ac diligcntius inlpccla, 
ample.\i fumus: nimiium Ixpcdi^um caArura Mat- 
iirxad Scicuillimum vtuulquc B.Duccm pciiincie, 
non auccm ad iliultnllimum Atchiepifcopum S. di- 
Ihngueudo taincii intcr iiuglaJu liue incrum impe* 
iiuni,iSi:inteiiurcmiuiildiCtioncm,vtquoadiiugta- 
duimc mciuiu impenum adScrcnilhmuin vriiiii^ 
quc B.Duccm pcrcincat.quu vctuad intci totcm lcu. 
v t V uigo diat ui ,ballam mi 1 1 < i 1 ^ h u n c in, ad lil u I h i/s. 
Archiepitcopum pernncat . 

Adiiuiusauccmici cuidcntcm dcroolhationera 
prxmitnniusin taCio caqux nubis cxhibitaluncin 
pubhcu ducuiDcntu cuntcnta. Quatuui videhcct 
extaic lulhumcnra diucriis temponbus celcbrata, 
vcndiciununiliuc oppignorauonura cumpadlu rc- 
dimcadi liuciciuciidihuiuscallri Madcx vidclicct 
aanoi44i.&i509.dCi))i.qmbusinlhumcniucoti- 
uncturScrcniis.vtiiufqucB.Duccspro tcmpoiecxi* 
llentcsciuiinodicaihuinMatlcxvcdidilic,lcuoppi- 
gnorall(;,piu ceita pccunix quacitateiiiuiti. Aicnie- 
pilc.S.pioccmporccxillcntib. iSciniuumnibus in- 
Uxumcuciscxpiclll-diucuimcmoucumcalttij Mat- 
fcxadvtriuiijucB. Ducem petcinctcquoadiusgla* 
du,quo vcro ad inicriorcin lurifdichonc ad Archie- 
pilcopumS. i^ixcquc omniaiaiiilunt Archicpifco- 
piinmcmoiatu inlliumcnus veraeirc,dit^umqtic 
tus gladii idcirco cmcrunt ac hypothccx nculoaccc- 
pciuntichdhsDuuLiu ac i^rincipibus vtnufque B. 
cum ptumiliionc rclhtucndi diCb luta vcndita 
pccumxreliicuubne. £t in ciidem inlhumentiset- 
uiniiiudcouncturadmaiotcm huius fcic.xprclTio- 
ncin dicluiti calkum Matlirx ad prxfcduramioci, 
qui ad cuiidem vtnufque B. Duccm fpecbr,perune' 
le. Vnde mcxccuuoncmeiufmodi vcnditionum& 
pignoiationum \V.& L. Ducis vtriufquc B. tutores 
ac. gubcrnatorcs,iulIeiut Ibiun^ pt xfedhs cailri Mat- 
fcx prxdicli, nc fc dc cxccio immifcctent in luhidi- 
^one & lurclic vendicis Aichiepifcopis S- 

Hxe inlhumenta venditionum condufionem 
nolham lam tirmatam , in iauurem Ducis viriuti]ue 
B.manitclle piobareac cuinccre nobu vilum cft , ex 
triphucapice. 

Primo conliderando ac perpendcndo Illuilriin- 
raosS. Archicpilcopos in lis omnibiu inlirumcntis, 
padionibus,atquc contt adtbus lailos clIc,quod di- 
^raiusgladiiadSeicninimumvtriufq} B. Ducem 
pertineat,ad leauccm pcrcineactantum inferiuriu- 
nfdi(fho. Ccni cnim iuris clt, dominium alicuius rci 
latis t probaii ad quempiam perhncrc.ex confelTio- 1 1 
ncaducrlanijicctcntmconfellionon transtcrat du- 
minium.illud ramenprobat /yffnir. ^.i/i^rrra/M.jf. 
dtquirf»ff'f.\Sitxolml.fumfdlfd num. 2. C»d dtmrn & 
fdBt L rau e t. f •n/'. 1 5 7 . ^«y? nitm. i . vttfu tx qudion- 
ftfiMit. &(»nfil. TO.Mffi. 12. vttfii.extfUd tetogniiiint 
&(»iiftfmnt^\A proceditetiam li vci bainfiiumcn- 
ti iint t cnunciariua.quia intei iplas partes ptobant, u " 
vtreijpondit Aicxan. m(»nfil. iii.(»L i.Uk.6.tcfctt6i 

fequi' 
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fequirarCraurtta intanfiL 19. num. 1. rubderl) Acut clominioiurifHtdionispodBerTrandumfirmatHie' 

vcibaenundatiuaprobant cdtra iplltmcontrahen- ron^Montciii<'.rr.<<<y(iui.rrji<«.<.(><>.N.io.Piurave- 

*J tcm,itactiam|contranuirucccirorc$prob.-uc:allc- rot inftrumcntafainainducunt, vt notatur(n/.^ro- 

gat multas authontatcs : aiios plui cs 1 cfcrt Sc lcqui- ^irr^» C i<pr«&<u.Hicruny.a Montc Uctprextitttdtd' 

tutloCephutMiioirdas deprthdiitHih.votum.t.ttnduf. tt.n.t.Scloferih.\ii{c:Ltd.l«c«ttt4mpftxmtcttdt§.n.i. 

54; vbi MHM. io.aic,quoniamaliqtiicontradicunr, Etprartcreatlludbctt,qund licctrcgularitrrdomi- 

ncgart tamcn non poilc , quin prariumptionem ma- ntuni non probctur pcr inlkumctaJ.dim rts C.dtpr»- 

Sum iiiducat ciulmodt contelllo , cuipropttrca 64r.&rraditiateSoad.rcn.rM/Ii({6.ii.ii.fii i Idfta- 

indum Htdoncccontratium prohctur:aJlrgat Dc- nicn in inftrumcntisantiquis non proccdit, quiapcr 

cium&aiios, rri^i^nvM. idcm rcfpondicSoanus antiqua inltrumcnta probaturdominium.i.Mi<«i4. 

(enior,poftIoan.Andr.Baldum,Bartolum, Anchat. C.d*tttfeHdtc.Kait\Jttnf.i^.n.7.<!r 8Ji(.4.Etinproba- 

& Arctinum quos ar.it tnienfil 11. cr i}. nu. j l:i.t,.<^ tioncdominii iurildiclionis,Socin.{cn.ti»n/I idC.n.x. 

t^.99llmum.iC.lib.i.Kum\X'iionfil.ix^Jtu tClib.i. Lau- &.j .& i%.Ub.x.h\exjn(4nf.iji.i.lib. Jaliosplurcsal- 

ccnciusSyluanus(Myi/.57.iii<m.4i.Etadproporiium lcgatinhanclcntcnttamloieph. Mafcard dtprtbMt. 

finuimpiubandorum,idcmdc vcibis cnunciatiuis |Fii7.i.<»«rf.540.« 11. Quinimoplura inftrumcntaan- 

intctipLis paitcs docct latc Hicrunym. a.Muntcic tiqiiaquibushtmcntio dominiu alicuiusiciad lli- 

Pn'b.Ttguniu.c.6oM i.cri- qucm rpcdbte probant t ctiam cdntraterriospof' ^5 

Sccundo.ptmdcrjiido ArchicpilcoposS.j Dud- {cirorcs.vrircrpondcruntDcciusrw/r^tfS.w/iww.^», 

^us vtriiili^uc B. cmiilc &:pigaori accrpillc mcnio- Ruin.<»«/:i4 /i*.4.Syluanx«ii/;57.>wm.40.Noniuj itt 

racumiuslupcrioritatis&gladiiindidocailruMat- (fii/i7).Burlat.(M/.t7.Io.Ccphal.<M/:44)ji.t7./ii.). 

(cac.ccrta pccuiiir fummapcrloluta. Licctautcmis V\\ppo\.Kimir\.itttf.n.it.Hti.i,umplunb.num.ft(fq.l^. 

Suiabaliuccitio conucnitur rationc rci cmptzvcl i. Etquud jTubcntcontratcrtium ctiam titulolin- 

bioppignoratq,allegarepollitvcndito:cm&obli- gularicauumhabrntem a concrahcntib.rraditNo- 

gintcmnon fuillc doniinum rci vcndicx vcloppi- muiteij 75.vbiquodomni$j.pbatio,qu«concludit 

gnuratar.vbi tamcnab ipfo vendtcorccunucnicutid contraauihoicm,co:i(.!uditc(iamc6craiuigularctn 

^4 allcga:cnonpotcft,neq}t<^">'^ci^(l''"U>''^'^'^«'~ iuccclTbrcmhabcnrcm cau(am abeo. Etpoilremo 

tcc r. ' iiuinii quarlbonctn potc.l, ita conci- tacitquod vcrbacnunciatiuain inlliumctisantiqutt 

iianti . uii»tcrpitt'ircnientia$diliinguit Phi- rcpcccaprobsnt non lolumintcrcontrahcntcf , ve- 

ippus Decius w / fikfiritfextrts finem ff.fiurtumpetd- rum ciiam contra tcrt]um,& quidcm plenc, non ib- 

f«r qiiemfefcrt&'' ' Craucttaiiji9«/7/.ij7Ji.j. lumconfinia, vcrum ctiam dominium & inlpccic 

Et icutisqMicmitCv n habcc nonpotcftvcn- locumaliquccilcdct lunrdidioncalicuiiudioccen 

ditoridomipiiquxlboncmrefcrrc,itanccl"ucccflo- vcldiilridu, vt exinhnitis ptope tcftimoniisluril^ 

re.? cius pollunt , ita v<o(l .Socinum , Kipam , & alios, confultorum probat idc Hicron. i .Monte dtfmib re- 

quoscommcniutariatcprobaclo. Ca-plulus,ui(M- j^unix.Oo nu ^.Ncc verodubitauimusvcrbaillaqus 

jiLi^6.Hum.ii.& \i.Ub ). Etrefpcdhi pollcilionisres Ixpeitcranturtnmemoratisini^rumentis.rummuni 

efl prorfus indubitata , nimirum prznicos Archiepi • ius gladii ad D Duccm pertinerc , importarc menim 

}coposquictnerunt5i: pignoriacccperunt,&conim itnpctium qu«decianipotcllastappcllanir,liccnim li 

rucccn*ucesncgjrenonpollc,quin vciiuiqueB.Du- iusgladii,liue gladii potcilatem lure noilro accipi, 

cesqui vcndiderunt&obligatunt drdlum lus gladii, muTcislcgib.piobituf./.ii/.<irx« V<7vii'ffiff(r/.f^^if 

iticrnit m puircnionceiu-dcmiuris litic lurium ven- pr/tjidu.l.ntmeptttflglddii.fdertg.fur.crl.impcrium.f.dt 

ditorum&obiigatorum.vt in diiflis inllruinentis: iMri/<ll«i*ii.iiii vbicxprclTcdicitur,merumimpcnuin 

qucmadmodum rclpondic Socinui fcnior in unfil. efthabcregladnpotcflatcmadanimaducrtcdum in 

iif.iiunt.i6lib.i Ar^ucndoinquiticuminuniccrac- facinororoshomiiics,quodctiain puccll.isappella- 

ddencib^s non c(i vcrili;uile quod ditfblocafuif- tur,&ibiidno(antorauesimcfprercs,&vcteic$& 

fenr vcdita&loc.itacuinmci(didtione,niii»cndcn- tcccntiores. 

tcs & locancc' fuillcncinqitalt poircl]ionc,iliudc- Quibus lic ic habcnribusnihiloblbrenobisviia 

pimquudmultumdiA ita vciilimih habet.inquit, funtqu^pfiarclocoinoppolitilcntcntiarerulimus. 
ij^ccicin falfitatii.& c Etenim quod atrinct ad ptimum atgumf tunr, cx 

Ij Tcrtio.pcrpcndcdoeiufmodiinftrtimcracflctplu- viciniratcluci.rcipodccurtllud ci'c ititirinumcxiis, 

ra,&anciquaaliqaa('upra annus cenrumconfcdb, quztraditBntnj«rM/^i09 M.lquia,vcip(adocervi- 

liquavlrra^o. & 60. vndemuicum confcrunt vcr- cinitas veldilbnciatnun inducic pfxiumptioncni ix 



baqux in conliiioiaaiumrclaiu Sucinaslcn fub- quodlocus&caftiunilicmagisvnatsquamjliciius 

iuni^ictCR.atjri/.Ectotcontraclus^iiiqur.fuper iu dictonis,quiaconftataliquasciuitates lata & longi 

rifiidlionc tam antiquis quam modcrnis tcmpori- habcrctcnifona,&aliqua$paina&ftridla,&aliquas 

busfunrcclcbraci.ptorcrtoabfurdtjcftdiccrcquod nulla. 

non fucrinc in quaii puilir/Iiunc lunfdidliimis. Cum Scd dato , quod aliqtiam Inducrrct Conic^tiam 

eniiTl m iilrx finrallci tiunct patciuin tn didts inftru- & prafumptioiu m , ilia tamen loc uni habct in lafii 

mcncis ,t.im fuperdutninio iurifdidnint.'s.quatn po(- dubio,& ni/i aliud oftf dacur. vct dilcrce doccc Hie- *i 

fciltuiiciuriTdidio.iis qux rcguiancer ad lertiiprx- ronym.aMonre^f/^Niii.rrf.r 8) mi.i.&itaomhcslo- 

Iudidilmnon(blcntprob.ue.urac,inquir,poftpau- quunturincontrariumcitati loiephus MaicardusdL 

ims allcgationcs tot funt inftrumentatamantiqua, <«ii/.i7'4ww.V(S:.ilii(iipraalltgiti:(cdinhac(pcci* 

2uamnonantiqui,quxconcotdant in eundero rci coftnt nos vcdati^urinclaiis,noii autcm in aabid 

ncm,tanircn'Cii>luptopricLitis,qitamrelpeflupoi- quomamextnftrumcntisantiquis^quxfupia iccci\- 

fclltonis quodplusvjU.itufulfi.ii.ii(ci ptobant.Ha- (uimus , (atis manifcihim cftcaftrutn clIcB.iutildi- 

ttcnusSocinus.Confcitinfupcrquiatiiantiquudo- ^ionis.non auccmS, quoad mcrum impctium& 

16 ftiinmtn tpfol^ tffpc^J^-ini^^iOjVfi-^onttaccxinlini- liimmam iuriilliclioncm.licet quodinletiotcmiu- 

tis proDC auihomaiib. quos cicac lolcphus Mrficatd. tifdiiflioncm ad S.dicionem fpcdrr. 
^^rtbM.V0t.i.uHduf.$^6. Qttodproccdctectiamin Qjiodvcroa(unccadlecuudumarguinentum,il. 

Ind 
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lu<irunilitcrnoobftat,quuctr»caftrui ad- 
ininilh.itur jicr vnicuiii pr«fcclumii.iin,..:i.- , , J ca- 
^ mcaniliilaliu»Jinrcncpo:cll,i]uaniS. iirtincolu- 
bctcquoadiatctiotcni lurUdidJonciu.quodcnitn 
atiiQct ad uis fuinmum gladii calbum pcrtinct ad 
vrr.in^niir JJ. vt patct cx fupra diChs inllruracntis. 

tc cicfcetur m dido callro fummaiurif- 
dictiu u j 1 .LtccloS.id non lutc hcri bontcndimus tc- 
pucn.^rr rranladionuminllmtncntisficomnib.aliis 
cu iibus &: docuniciitu.quibus vt oAcnfura 

clt , :v 1 1 i 1 1 .1 tiiam ollcjulct ur , palatu ell , Calli um il- 
lud ad vtrainque B.pcriincrc. 

Pono quod diccbatur vltra hominum racmo> 
runi (ic lcmper admindhatumruilIcS.nomine,rc- 
Ipondcmus id nuUo raodo vcrum cflc pollc, quia 
colbt di^m Callrum adminillratum hiinc quoad 
(uinnuim hoc ius gladii vtiiurqncB.nominc.ld con- 
llaicdicimuscxhtctis \V.&:L.tmorumDucisvtrt- 
uTqucB.qui inandaruntcorum prxtedis.vt non ira- 
niitccient rcamphusincaiurKdidioncpoAquamS. 
yendita hut. Idcm cx confcllionibus iplbrura Ar- 
ciucpircoporum , ex verbis enunciatiuis &aliisdo— 
cumcnus latis cuidcntcr conilare (iipra dcduximus. 
Vndc non cll bona tonfcquentia lempci vltraho- 
nilnum mcmoriamcxcrcuit aclus iurildicbonis Ar- 
chicpifcopus, &in co caftro conlhtuit pizfedum 
pro icmpoie.crgo iplcfolus hahct plcnam&lum- 
mam miildidioncm .-quonuni adusilli iunldidio- 
nolcsprobant lurifdicliuncm iimpUcem &infeno- 
lem Archicpifcopi, non autciu iuintium !k lupre- 
mam quia liimma & fupicma iurildicitio tefpcdu 
iumraiiurisgladii tenebatuti^c poifidcbatura Duce 
viriufquc B.pcnclqucipfum (Sc ciuspra-lcdos vcl ibi 
veialibiextltentcscrat,quib.callium Motfca: lubie- 
&am crat & obcdicbat.Siv:entin uicimus,(]j hcct ex 
a^bus luri^didionalibus quos quis cxei cct, probc- 
turjiunldiclioneincflepcnes iplum,iamcn idnon 
ptoccdit.quando qii» .id ahos awlus lurifdic^ionis 
'«lias ctl m quaupuiicilinncytunc cnim nonnifiin 
i 4 illoadlu t in quo mnldidlio cli cxctcitataacquni^ 
tur,&ptob.iiur.i.vi>M^ wm. ^.v!t.ffM Mtfuirpnffif iic 
tclpoiiditRoir.anusi* (»n/i/. )63.Hunt. i^.aliasulura 
inhanc lcnteniiam adduat lolcphus Malcarausi* 
frebit.vol.ixonJ <)^6.n^. 

Exquibuiicuancfcitaltcium argumcntum quod 
tb anttquitatc tempoitsdudum erat,quaiiS. vltra 
hominum racmonam in poOcflione iurifdiifhonis 
fuent : QuuUcct conccdainus luiis piopolitioncm 
vciam eflc, qua dicitur , ex pollcllionc tant 1 tempo- 
ris quod hominum mcmoiiam cxccdit, iusacquiri, 
titulum ptxiumi,& alu nmltai tamcn negamusS. 
vltrahoininummemociatn,i(noraulcotcn)porean- 
icDuccm vtnulquc E. poircdi(Tc,&: habuiflcliira- 
mam iutildi<fhoncm, ac fiimmu m iusgladii in dido 
caftro. Quomodo cniin id habcie potuit 11 erat pe- 
nesvcramque B. Rurfuslihabcbat, curtotics emit 
ab eoius illudgladii aciuminxiutildiclionis, licuti 
*J confl^at ex inrttumcnti.%eiuptionum. Emptiof rci 
fuxntillacfl, i fndrti.ff. dttontrdh.tmpt. Itemcuipj- 
gnoriacccpit^ Non conlilht pignus intcpropria./. 
mtqut pigHm.jf. dtrtg. ittr. Dcnique cur (cmperin di- 
^hfcmptionumpignorationum inflrumcntis&ahis 
lianfadiionumquuqiicdocumcnnsdcquibusinfra 
dicimus lcmper confcflus cft S.lir in co calho lurildi- 
£lioncminfciif lcrc,luinmuni • ' ' 

Tttaqi B.pofliiii. juid locitcrat.. 

c6tenloncSAflcrtioncs,cnijiciationcserroiie^-oinnci 
ptxiumcdz.CcrcQnon. Iinocufeflto^miiiatatfc- 



uocari non potell crroris prxfcxtu, vt docct Roraa» 
nus(*i:y7/. y^C.ttlHin. i- vtrjii. ptmt quid. o Hicrony- 
fflUs Gr.irus(«ii/r54.iiif>ff 1 1 .lib.i.Sc xquiparatur ron- 
teflioni ui racx , v c ciadit Felinus m t.fi tdudt. num. )9. 
de pdttnjlrum. prxlcrtira cum cx intcruallo craana- 
uit,vcaoccnt Alcxan.ra/ i.:olum.f.fJtyerb.ol/lig. Dc- 
cius ifi I. fud ttobu. (elutti. findlt. dt tpptlUtitnib. Et paric 
adioncni,vcdocctBartol.in/.(Miw/iimMr.C./' ' ' 
&(tnfitu lik. lo. Abbas Panormic. ini.fiiju: 
injlium. (irtdfintm. & ahipluicsquoscoran 
Anconius Gabriclius ttmmun. lomluf. tit. ic 
loitr/iif^.FaciuncquidccuMtcinoncgemina 
IofcphusMalcardus</f ^rri^hofff^. hb. t tthdttf, ^4^. 
ntim.^i.Etquxdc vcrbts cnunaatiuis gerainatisdo- 
cet idcmpo/irHi.t.coiit/i//^<;iijitrm.)7.£tprx(eitimin 
facbis aritiquis, vt ibidcraprobat trvm.i^.nimirum 
eiufniodi vciba cnunciatiua plen.T^ ' ncm 

faccrcvt ihipercum,qui luiacit. .tcj 
quxvidcripofFunt. 

Nonobllat vlrimHmargomcntiim, f • ricx 
inflnimcnto rranfaiflionis anni t $ 1 7- : im 

tranlaiflionisinltrnmcntum lacit provttaq*, B.cum 
in co dicatur M.u lcxcaftniin (pcifbrc ad vtramquc 
B.quoad lufgladii licetquoad aliaquxfuntintcno- 
risiurifdiiitionis, ad Archiepilcopum pcrttnctcdi- 
catur. I^oc cfl erlimquod rontcndimits acm tota 
hacconfiiitationeconlljntctalfcuciaraus. 

Necvcrumillud ellquud .illriitur fummum iut 
giadii nudam exccutionem vcl tcflridlam qtiandam 
potclLtcni imporraic,lignihcatcnim mciura t im- 17 
petinm &fummampoicflatctn aniniaducttcndiin 
hcinoio{of,vt txl.lmpttium.f dtiuft%il.omn. ■ 
dlfu U^il<.f:iprddtduximtu. Ea vcto qux in con ; 
in ('cnindiquxihoncadduccntut.inobis etum tit« 
raifliinis rahonibus confutabuntur. Vndc nulli» 
crit h.ac in tie dubitationi loctu Atquc h.Tcdr primi 
quxflionc. 

Sccundacflquxfhoan Scrcnifli .ia . . 1 ; i ii.^uc ij. 
Dux in prxdiclo dummio Macfcr ius gladnpicne 
habcat,an vcrorcflridoqu 'd.immodo,iMmirum, 
vt taiitum cxccuiionera crimiriaiiuin < ' ■ '^* 
prxrcreanihilahud habcar.it.ivc iusc' 
oranuali.iiurildiiihonisiura,cxceptacxccutionead 
S.Archicpifiropiim pcrtineant. * 

Vidcbacut nobisprima,vtaiuntlTontcScrcnilIi- 
mum vtriufquc B. Ducera non habcrcplenuraiut 
giadii in diif^odorainio & caflro Afatlcx,(ed cum 
cctcis iimicationibusac reflridironibus, (cihcec quo- 
ad ius cxcrccndi rantum cauias ciimiiulcs. Hil (e- 
queniibusargumcntis. 

Pnmo.cx craiiladioneanno i^jo.inter vtriu(q; B. 
Ducem & S. Archicpilcdptim ccicbrau, in qua ttal* 
adione quidam crirainalcs calus cnun ■': 
corumcognitioncm&iunfdidioncn. ^ - 

B. pcihncre dicitur,dcindeciaufuiagcneraiufubti- 
citur.rcliquos lcilicctomncscafusatr .\ ' s 
iurildiclioncm &cognitioncpcirinci( . 
turamodo cafuura cxpicirorum cogninoellO do<* 
mus, fcquiturcara non habtrc plcnum ius gladii, 
fcd rcftrichim & liniicarumadquoidam cafus, vudc 
ad aiios ciltis non pori igitur B. pote(bs:quia nou (ii 
extcnflodcvnotcafuiurifdnflionr •' ' i;i,vtdo-^' 
cecBartol.M/ i.V/wr>n//r</<d[«.i^</t . . . luqueprf 
Udti.Sc tca rclpond ir Ccifus Vgo (inf.7t.nu. 7. & lart 
' I ■ cron.aM. ■ ' ■ r.ihrtjiund. ' ' \ 

;imd.icui : ^ ^c comic; , ^ 

dcbetc.xtcndiad alia quamadcaquxin paiiXsCoa* 
tcnta & cxprcl& fuut. Vnde e» in ca(u dicitatacqui- 

Hta 
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£1 '.raira rcfpomlit MarianusSoci- 

h :u.s..\i\.\w\o.Sodnutmcorftt.-r^.ni.hb, 
Ai ^i.unii$£»n/J/.5,.& loanncs Francifcus Piir- 
puracut cnfH. 1 8 .tm.6 ^ Jih. i . Ec lic limicacur ilb com- 
t^munis ' ■ •- ctTnumadlumiiirifdidio- 
l»is in L:bus accjuiiit pollclliuncm, 

8e ius cxrrccndt , vc non proccdac quocics in aiiis a- 
Aibus iurifdictio eft pencs almm,v t decKirac latc ad- 
dudlis aulhoritatibus & legibus, lolcj^hus Malcar- 
AasdeprtbMt«Ktb.tib.i..(an(lul.9.^6.num. 8. & hicvide- 
tur cafiis nollcr , c|" rvis cilibus c\ *v' 



nominatis , in rcli., 



i .Lum cli iunk: 



pcrcincrc ad Archiepilcopum S. vt in dicUtranfa- 

ftlOMC. 

Secundo.cx cadcm tranfa<%oneconlidcrando id 
quod in ca dicicur,nimirum ctiam in caullscrimina^ 

w . > ■ .-. L - . 1. .1 ..V »u..t.. ii :ii non 

bftcaptUram pcrfbnz dciin{]ucncts,& cognitioncm 
lue probationem ficndam & habcn- 
u ...Li... . . i'. «jciiudicciplius Archicpi(copi,ran- 
quamordtnano iudicc m diclo!ocoMat(cx,&in- 
terca tcmpons prxtcdos & ofHcialcs l'rincipi$ vtri- 
afquc B. nihil agcrc polTc. Ex hac cmm dcclara- 
tfonc fitit lii]Ui Jo condarc nobis vidcbatur , pie- 
num lus gladit atq; adco plcnarium ip us mrri im- 
perii cxcttituim , Principi vrriufquc 15. non corapc- 
terc in dicloloco .VI itfez.led tantum fub ccrti:ac 
iimitarii modis acfornus , vidclicec qu.intum ad fo- 
lam cxccucioncm (cntcntiaru a iudicc Archiepiico- 
pi latnrum,qui caufarii hibct cogiittioncm , ctenim 

jo cum Archiepifcopi officialib. coinpct ittcaufarum 
cognirio, cuinpctcrcvidebiturcrudcliiuri ■ f : ' 
(t}i:r.timr:hii!ij)tib Sci]3iG\ &cRiTtJ ^ i^ 
ii 1 !ivi >tlum. Vnde fi faac comproniiilum tn 

arbiii j.u,i;cct potcdas deiurcogno! ■ I ■ i']tni 

Jl intclhgicurtctia:nditapotcllascjmu i.vt 
docct Gl.m hqutfroiurjttrctn djtr &: ibi ll.irt.it A ngcl. 
f.d' • ■■ ■' • ' \!bcric.Imol3,SaIycct.FuIgo(.& 
ali. j urur 'a(oni'./.i. Bw. 7o./«p.rG/. 

M nrA^(/C^4 IfJi ejfi II titu cut nitniMU tfl lurifd. 

-T- ... . , ■ - ,- , ,, ' ■■ ; , , 

rccv 



lam vicrahoramum mrmoriam , vcpr^'fedis&o(H- 

" 'li-^a dirione Mac- 
..... , I j . 11 piusconjcirum 

: >um vtad dcnunctarioncm przfcdltS. con- 
tc. ' ■ dctcrminato fufcipe- 

ren . ...ris vtrtiilqiic B. nun- 

quainappuccli<»'iilicaram Hiidcdigamdciinqucn- 
,!t bonoium dc('criprionesac annotarioiies, 
;Ias,auCi:onh(«."nciLincsconccfljs.Vndctxii$ 
I tdaexeaitionisporcftasmalcficu piinicn- 
, etcrctanrum vidcbarur Principi rtriuii^ue 
li.L.i.i.n rarionibu?. 
J» Piinrc qiiidcm quortiam ob^cruanriaf S£ confuc- 
<£ iccura 3c (cruata c(l intcr parrcs dcclarat 
[lartibiis comoctcns , 6c qu.T tuci it in om ni- 
ris &: tranfiCrionibuscauimmcn$.-!Cinten- 
tioJ mt .tfHt,'unt mnuniii.ff dt ltgib.Q:x(ii.(0'ifd.\.^7.hy. 
< , ., :ijnfiii.(tlum.rU lih.i. Mcnochius.-(liot 
, •r.wd (*fu ' «>9.Bii»i.t I. Craurtta io»f. tjS. 
•.l.C7'i4-'.M.7 Ca:niial.rtli/Ii7t ».i44./il.f. 

Secnnda cft ratio.qiiia ex Cinti tcinporis vfu& 
ttrrcirioaL obrvru.uuiaiusquz(iiii vidcturArchie- 
jcprxlcriptuomnc lus iSciunfdidiontscx- 
, Mtioncdato qiiod iiiillum ius 
. . . uinim^etiUiQ acmucuniprc- 



fcripcione longiftimi cemporis Bc immcmoriabiii» 
qn^ ri poflc ncmini diibmm eft,cx | iis qux poft aiioS 
adduxtcDidaciisCouu.ir.Mf»niifirfir4nM4irfj t.f»/- 
ftjf'r mdl*fidti.dtrij(.tur ltb.6.iH ij. 

Tcrtia ratio cft.quiadato.quod didum iusgia» 
dii ac incrum impcnum compctcrcr Principi vtriul- 
quc B.abfoiure &(imphciter& non rantumquoad 
csrciitioncm, amilTum tamen vidcturcxtnonvdi J4 
ticKcmports.Eftcnim iniurc(atiscxploratum,eum 
qui iurildiftionem habcattn Hnibus territorii , & ca 
non vtitur pcr fpacium triginraannorum ,cxcludi, 
&c illam amircerc,vc rclpondit Corncusin(»n/{i/. 141. 
tuim.i.bb.i.o-num \o.ftrlfiiut.&l tmnts.CMfrtftrtf. 
Itngifttmp.xKfcn & (cquirur Mcnochius tncotijil.tj^y. 
if««w.4j./ii.i.idcm rradtt Hicronym.a Montc J/yii<ir. 
tt^HH.(40.77.nam.x i.& NMUi»(tnfil.6i6.num.u^Mb. 
2 frdatitciftosidcm icfponditBatc.fiifffiyl/.tSjjafjp. 
PrimotjuxTUtiT vtrurn turijdi^iicjn vlt.diib t. 

Qt^iibus camen non obftanribus , concraria (cn- 
ccnti.inobisvi(acft vcrior & iuftirix magisconfor- 
misrnimirum Scrcniflimum Duccm vctiufqucB. iti 
mcmoraco dominio &caftroMatfcx (ummum lus 
habcrc,non .lutcm nudamaciimpliccm cxe- 
...iicin, (aiua fcilicet in(ctioriiuri(dtctioncll!u- 
ftrilTtnioS. Principicompetciitc,itcm faimsiurtbus 
ciufdcmS.quo ' locjpicaquzexcranfadho- 

ncanni if <o, coi. • cs: coiiucncafunc. Primum, 
vcdiftltiiStioilla tk dcclaraoocau^arupcrrincncium 
ad lus giadii ac (uminum impcrium , & pcrtincnum 
ad (iiuiiliccm iurildicbioncm alias fit\2 cx cominu- 
ni coniciiiii & iudicio confilia.rioium vcrtuiiji Pttn- 
cipis, vt in di^l.itranfadbonchabctur,fuum habcat 
iocitm.nd tollcndam omncni dubirationcm , (i qux 
oriri w(lic,circ3Cafu$ in ca dcclaracionc &diftin- 
dlioncconcencos& cxprcllos. 

* icenimMn: " nauitillaJccJaraniMfc^g 
di, . .uilariini ^ . i>,vc(i.il:cctnulla'ail|^ 
iliascitifu orirccurin poftcrum difputacio & con' 1 
croucrlii. ' ,vcquocic$dclK"tiim,ciiiusali-' 

quisdclacu ..icuseftind.CaiLroiSc dominio 

Mat/cx, quod nonlitnotoiium. probario iiat co- 
JiceS.Principis, Tt in dtcti tranladionch.a- 

iLique dicimus Archiepifcopo S. corapcteic dm-» 
pli ' juas 

itJ!.i I. ...... .iv.i. . . -., . • i... ..iliura 

iiu gladii,&(ic mcruro impci ium.quod quidcni me- 



factnorofiis hominct,iusdcporradi rcle%andi,cocr- 

Milc1andi,&' 1 ,cn- J5 

u, . ^ - •iiiis pcr Bartol. 1 .,.,..1 .. i..iiiijtcr 
approSatamjjj l.in!ptrtum.f.dtf r fd.tt n.iud.vi ibipct 
A! la.^on.DcciumjCagniil Akiat.&omnci 

pol:... j ititcrprccrs. Diuniu? prxfcrcaiut confi- 
icandiadipium vtiiiifq; B.Priiv ipcm pcrtini'ic,nun 
aiitcmad Archicpiiirop quiaius coiiHicandi tctim- 
pctit ci qui mcrum impcrium habcr.no autcm crcnii 



h.ibctlimpfTccm iuiiididioncm, vt cfttcx cxprcliut 
i«/ I C ■ 'iPnHciputcrri ltcfdti.«r:fif(4' 

ri?'r Joccntomii. . i tcs, ibi Bald. 

Sa! Conrad.Lan.cliotiiS(ff e^n# Prttt' 

rtt, in (4><yti (rimin4.'>i!'i«>. tittiLde piblicMitnt bonorum, 
nww. l.RoIand.i V.i]' : > '■' • > rr.lt. Iihr. i. 
Marcus Anronius Pt .r. dc ittrtjiui. 

hbr. tuul.i.fubnom.i^. 

Capnira vcroacdc ' • iitj;!ciitiiiiii. . 
quaducopctcicpocci. ,ib. Aichtcpil 
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tranfa ' 'nffnimpnto arr nonpcrtinct 

tdmci j crium,l«d ao . , . in lurilUidio- 

neraqutinonctaturtas capicndi niii ad cuftodiam 
delinqucniiuni & dclatonjni, non aucem adpuni< 
uoncn),licutidocctI5.»rtol.i'i/.l«/Hfriii«.»irw.<./.<'« 
mrtfdia.ema.tiul. qucm fccunruntibiomncsDecius 
Mtm 4;.la("f<|/7«i»»i.i4 CagnoIusnjfm.iiH. 

Probamusautc iioflrani conclu lioncm principa- 
lem ex omnibus inftrumcntis vcnditionura, pigno- 
rationum,rcdemptionuni, franfidionum & con- 
ucntionum (iipcnus commcmnt.Karum in prima 
quxftione , cx quibus probauimui (u mmum lus gla- 
diiPrincipi vtriufqucU. compctcrc. Exhiscnimin- 
ftrumcntis apparcnt contcllioncs , cnuncutioncs & 
narrationes gcminata;!, iteratz , antiqux, & clarx, 
quod mcrum impcrium Sc fummum iusgladii com- 
pctatPrincipi vtriufqj B. (implt-xautcm atqucinfc- 
noriuri(di«^o Aichiepircopo. £x iftisflinclatiiTima 
nobi$vidcturintcntioB.Ducis,c6iungcndoca,qui 
eziuiisfoncibusaddu^imus,adoftcJidcnduin,hxc 
inftrumcnta &conucntionos ac cnnfadionespro- 
bircfic hdcmfaccrc ,quxidtirco hic rcpctcndaitc- 
rum noputamus. Iniliis tt.inlactionibu$& placitis 
(implicicer ptonunciatum rcpenmus.quod in caftro 
Macfcx compctat ius (iinmum gladii Uua ac Prin- 
ctpinriulquc B. non auccm nuda quzdam cxccu- 
Ho , abfquc vllis compcndiis &: commodis. Itcm re- 
perimus Archicpilcopo ti ac Ctm- 

pUccm tafctiorcm iuiili.i..L . i. utcm iiu 

gladu Sc mcri impcrii , cxccpta cxccucionc. 

Ec quidcm (i Archicpifcopus I " , 

iuri(Hidioncm cxcepta f\ fvi"fr. ^ .i 

fiiiftctdidlumin inftrun: lor^uir . quod ius 

gladii vcnditum fiiillccapuii vuiuiliiic i>.Prmcipcm 
exiftentis,(cd ius cxcqucr.di. 

Demdc non eft vcrifittiile eumemprurumfuiirc 
tantapecuniarum fumma illudiustatum c.tcqucn- 
di,/i cxtcra commoda habcbatad lunldicliuncm 
fuprcmam pcrrincncia. 

Verba igicuc inftrumentorum tjui diximusfatis 
luculcnccrdocct, (implictccr&abiolucc.nonautcm 
fcftridto &biTiit.to modomcrti impcrium cllcpe- 
ncs Ducem vtriufquc O.Nam vciba intclJigi dcbcnc 
ia potcntiori fignilicatu. L t. l-ffJiJpr veitig. vel tm- 
phjt.ptt. &:ibiGI. &Dd./. t. ^.bidbtim.fqiunda4pp(tl. 
jlif .Poteiitior auccm ligni*icatus cft, vt metura impe- 
rium propne 6c (impiiciter ir\<.|)orccnc,nonautem 
iinptopric &tclliidc quoad cxccutioncmtanium. 

Quibuslicftaniibus nonoblbncea,qi]xii)con- 
tranumadduximus. Nm' ' itrinctadprimuip 
«rgumcntum cx ttanlai., Mocr annii^jo. rc- 

rpdderaui cx canon re^infem.vtriufq-, B.dticcm 
habcrc ius gladii in dicftn caftioMarlc^ liinitato mo- 
do ac ictirido.Eicnim in ca tranlacl^ionc ciprnnun- 
tutaccnumeranturcifus nliqui.fupcr quiouscon- 
froucrfia & dubiratio potuit onri , &: iis cnumcracis 
fic dccidicur, vr aliqui cx cnumcracis ad iiu gladii 
percincrcdicanrur &fic adiurt(di^ioncDuci$vtri- 
un.]uc B.aliqui vcroad limpliccm iurildiiflioncin & 
ficad Archicpifcopum. Vndc illaclaufula generalis 
honeftiuacdpicnda quali cxceptMcafibuscxprcf- 
fisqui ad mcrumimpcrium pcrtincrc dccidi1car,in 
omnibus aliis catibusctiaiT) ibi non cxprcllis uinfdi- 
ftioncm folus habeac Arciepifcopusifcd itacftintcl- 
ligenda illaclauliil.\,v:ca(ijum cnumcrad 
gnitiotanru ad Archtcpilcopipcirmcar lui 
nem , cxccptis ilUs eulibus qui ad mcrum impcrium 
(j^Aarecomunivotoiudicaci iunc. Vcrbacnimgc- 



Andreae Fachinei I C. 



ncralia tran 



- unguntur ad rem & cttj* 
iamdcqu.i .ilii,iioBadaIiani.///if<rfr- 
r4r«. C.(ttirMnft&. &clau(iilagcnetalisfcqucns ti^c- 5I 
fttingicuradrciri& caufamprius (pccihc.icam '•- 
gdttrum ibi RmMUg. x.l Jiixpluiib f.defc; 
tt4<iuti.S-vlt ffJtvnb tblig.Uuzol.M l.qutJitiim.S 
fundtmfirullt &i. \iAii.inlptliS.\4,') C.dtcelljtu, Uie 
liivn tadJ/iJi(ertjrt.ri.t.i.C.dttr4nftit. 

Non ob(bt id quod diccb.itur,iudicibu5 Archic- 
pilcopi competecc ctiam m ^ 
&dctcntioncm pcrlonxitci. . . . . 

conicqucntcr cnam d«nnitionemcau(iitum&lcn- 
tcntiam & fic totam lurifdi^onem criminalcm,ex- 
ccptacxccutiont. 

Namquodattincrad capturam iilacoinpctiiad 
clfcchimcuftu' ri punitionis.conlcqucncct 

noncftmcnini| .... ii:ilupra diximus cx Bariolo 
& aliis in d. ' immtum ff.dtiur:fd omn. lud. & non (im- 
pharcr&abfolutccom! ' Mntu vbidclti'' n. 

nocftprobacumrquoca; < .1 .^..^mpctatiusoUi. u- 
hbus rr os dccincndi,doncc dc dcUdo probacum fit, 
n 1 lcquitur cosiiabciciusctiam(cncc;i 

pii.;. .. ..cii &rcliquam Muinrm lurifdidlii ni <■ 
cepca cxecunone. 

Ecliciiim conrroucilia lic inaxima iiuci D< 
res,vti um is, qui habcc ius dc caufa cognulccncir 
beat cciam ms pronutiiiandi ac dcfinicndi, acl> . . l 
tamen&vcriorel} corumfcntctia,quidixcrun; •«- 
gnitioncma tdcliuitionc ditfcrre, vr in Mth.ad hti. 
Cdtiudnin.&incidufam <pi*.dt rtf riptk. & id ci i co da- 
rapolcliar: cndi,nontvidcri djcam pore-^ol 

ftatcm iudi^....w. ,.: dciinicndMCadocciGlofjn/ <m 
^r»ij</4f#rr»»i if (<f ffWnr.Barr.BaJd Caftr.& Cum 
ljiDitufu-ff. 'itt'udt.icihicium Alcxan.R.iS n 
ZafiusiMr.fi. Abba$Panoim.fnr.atm/i.'^^r.ii S.ir t..-.vj4 
^jf.cj-prfl^if.Menoch.qui ulioscitat.&hanc veno- 
rcm& crcbriorem fcntcntiam tcfbiiurcai: 
&dodetutacur</f4rif//r r '.• ■ - • 1 '^' , . 
lui Caftr.;»i/.i.C /iiourr-- . _ :uj- 

riinciinaRoraana,quxpro|'Ceicacommiiccrc 
caufamcoguorccdam & lincdcbito rc^ 
aliaslt/uluiu commicteret ciii('?m a 
non pollct cam dcfinitcdelc . 
tificirctcrre,p/jii<w*f/) Jji/j#«. t 
cicidem Paul.Caftr.iii</./.4 Dift*;ii 
nem inctodud.nm efte.vt cuin caulc coronnrtuncurj 
fignaturadicac.Aiidiaccalis^' 
fidiccrecur Audiac fimplicitc , 
finire ^ed dcberer rcfcrre dclcganti , vtprrciim. £( 
idemiiiCameralmpcrialiiudicari ' ' n 
a lege (cd ab hominc mandata c.i 
qux fiiii lo. Andr. diftindlio teftatur loachim. My n- 
linger.rfn/.4.»{i/rn<4r.C4m/r4 ImptruHi.r ' 

Scd in hac Ipccic noftra verlamur l . ..jem 
conrrouerfiam ,t]uia , vr ex di€U cran{a<fhonc patct 
inilliscafibusinquibusdclidiim : 1,^ 

■ iudcxS.poccftatemhabcc inquiii. ..^. 

di,atqueadco cognofccndi,quoaddclictorum piw- 
barionemtancii,(aclavc; 11 

ccriori caulx proccllu aL' . , 

ufqucB.iudicare& definirecaufam debet:&fic noi 
vcrfamur in co cafii,quo cogniciodt ' 

tancum concc/fa eft. Vndeeo in cafu ; ..v . ..- 

troucrliainccr Dd. Con/bc enim intcr omnes, con- 
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Quinimo inmn(3(^ione f!i<!ljanno 149^. inrcr 
memuiacos ptiticipes illudinccraiucontmctiir.cji 
n oiiis ob Jeiiiilain cipucur incra ti idtluin pr^fcnr.t- 
ri ilcbcat ('rxfcdko vrruik]; B in N. Ica()uc (iipcrhuc 
nullus nobii vidccur dubKAtion locils. 

Quod vcro attincr ad oblcnuntiam iecatam& 
coniiiccti iiiicm, rc'' ' nusillam.fujii.ctaiTn n 
futtcuilii)odi,pr«u . .Arcontupact 1 iS:u.ii':- 

afliones inic.iv,&cont[a tusac bonam ndcin .an^uc 
i'l ■'. finonrcctemfciiipoilcad Jc-."larati.»in} 

y. ■ ;i 6i rraiilaCttonuin , icd vctiusad cotiti.i- 
ucntioncm &inob(cruAntuui.Nainduolunccjlus 
oblctu.i:idiat/ • - !>di , alii^uandocniiii vciba 
COnttaliriuiinii ..^ . :.cniiiiui (uiitdubu&:ubllu- 
ra,& tniic dct-larancur cs oblcruantia intcr coi lcui 
ta:italov]uuiitur omni.i in concrarioar^unicntoal- 
lcgat.r, Si hic non cl( ca(u$ noitcr. Aliqii.inilu vcrba 
&paclacoturjhcntiu'ii (iintin.inircila&«.ljra,& v- 
na p.irt nou obleruat, vcl contraucnit , vcl ij^it «juo- 
(]uo uu'dvi contraconucnta , ift hociii Lal'i nnllinn 
iu»aciiuiiit , imovcrocidcic (olcciiur-^lti >r<vr4/. 

Kii| ^ I tcinpotis tucri potdhvt mox tlKcmiii,^ 
hiccllcafiisnollcr Quarcadciuicntorii dc.iataiio- 
n£iiihiliacitiiiob(ciuantiaallrgtta.(.^iod igittlrcx 
C.1 • "loblcjuantia nonfucnt mdit<"lipi.tlcn- 
|j: .oiem Arihicpifcfipi^coiitraDuccm vtri- 

ulqiB duab nitinnib.probacur,(]u«iii(tiacncaddi- 
lucndumiUud I • • 'd inC'>ncr.inu3ddudijfliit. 

Ptimaratio^ . . .»11: Artliicptrc.ipusalicgit 
praefciiptioncm ccniporis cx pcrlbna fita, aur cx (K-r- 
' : llorum fuorum iicx pcilona liia.docctc 

ailo iu!co,iccm dc puiIi:i]Ionc t o annoiu 
auidcpollcllionctcinpotis iinnicmonalts. Icaq; ti- 
tuluin ollcndcrc dcbcc pcr qucm appiicjt liDi com- 
pe[crciusgladii,accaqiia:admcru.>iiii]priiuui(pe- 
cbnt ind.locoMac(cc,cxccptacxccutioiic Itcpro- 
barcdcbct, (cpctannox 40 counc vlinhclli:. Scd 
nulUiincxhiiptobaiepotcd.N^ontttu^Hin quiauon 
cxtat, no tartti tcmporii pullcinoncm.quu nrc catn 
dltldiit ArLhicpili.uput idvcroharcriutnccel- 
iaria pxobatur cx ctmiuiuDd li:nccnru:cumcuim 
attuiu dotilorcs vtrum mctum impcriiiniprxlcnbi 
iillingimnctnhiincmodti.Auc;igirui dcptc- 
. iJot i"croimpcrtuaducrrusaiiqucmprinci- 
j . ..-luiiirccompctitj&tuncrcqutnturtitulusm- 
(lus 6c pollcfllo 40. annorum jaut ccmpus cxccdcns 
hominuin mcmorum,ablquctitulo. Autagmitde 
prselciiKcndo meroimpciioaducrluspiiuaiii itein- 
triiuicm,&tunc(u^cicordinariumccmpuspr{(cri- 
prionis lu cx commtini omi:iuin R-r - > tocct 
Couar. qucm vtium pro omnib. aiicg uc ijt 

t0mmtKt4rits4.ptff ffor m4l*fidtiJeTtg.iu Itb 6 iHi.ptrtti 
S.- : 5.4.Scdiiit-.i(iiiioHromciumiinpciiiim 
iui. ^ . tiiOucivtiiiilq, qiiiPiinccpscit.vtiu- 
pnau((cn(limcll, ergu Aichtcpi{copu-.iduci(iisiitti 
pr , .....,,,!'.. . 

....... ...... ^ . ..^, . I . .. V .... ..i lc id 

lus mei) impcrii pi'((<:iipiij{c ordinai 10 rcmporc pi 
faiptiouis, lcilicci I 'Xio. 
interab(cntcs,cum li v . .i^iv - ... moru 
ab(q; ritulo, quia liiulii nun habct, hectDni diurt.i- 
liwct 10 annotfi (patio (uit F.pilcopus, ic miilto uii- 
nus }o annoru.Sin autcallcg.u pr^icriptionc cx pcr- 
funa antccciroiii , cum dcclararc oportc t , cx quoiu 
pcriona cam prxrcriptionCni fccutam crtc vt lit,(l cx 
pcrfonaantcccdoiiiqm conucntioncs&tianiaiiito- 
nck ilLu inicruuc « & cmcrunc lus gladii 9cl pignoii 



acccpcnin^aDuci'^ 
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obtiiiciciitipMrci; . 1 rucriint in 1:: . ,vt- 
potc(t:icntcsiusgladiud vtraniq;!? pmincre.-quo 
cadiquanJo 1 ' • '.>lubcrt,nu L trmjiniccuriit 

f»r.tlciiptio. !•/ irr«/f>/(;. ciumpci millianiil- 

luiii aiinurum,vtrrad)t iatcCrau.fntffri/ t^d.Etbinc 
tllvtlii-c' ' siomunr '■ 'ic 

luilignit.". ., -Liacuta ,c\ j ^ I ■ , . .. . .trc 
poltcli lit in bouatidc,!ivet i iusantecdiorcs (uerinc 
inmdlaritic,tK":;>.nttamcniuiii :c- 
poiispra.;ciip{ionctlUi.tiiaiift>.. .. , . 4 J 
111 maJa ride ,atq-, ndcu vti acccllionc poilcllioiMs c- 
oiucuiliict.cduii[,vttradicGl in .turjtltwtpdntHt. 
C intJnitnr 4 d pr*finp.Sit[->i Abb Silrcitn. ou m 
i p^Jf ffir ni4 ifiUtim fdrtt reUt ' v>Hf i 9 ^)? «.6 . Idcm 
doccc Halb utpr*cTtp.m i.p*T 5 parjirit ^-tttiKq 11 n i). 

Si pi^lciiprioncm .illcgar cx perlona alittrum an* 
fccrdoium ,quinon tiietuntin nialu tidi-,a>ihuciio^ 
ccie tici>ct dc tit uln 6c quadragcnarti rcnipotis prae» 
(irripciuticaurdc tcniponiin^incinotiali» pullltlit^ 
nc,quu vtiam dtCluni clt, mciuinimpntuiiiaiitcf 
pr;t(cribi tioii |>tnc(l,(cil vt d<>iC<tt dr tcnipoicqui^ 
dr.igciiatio, nunquam duccbitdr riiulo. ^duitoini'* 
nus dc triiipore luimcmoriali , qiiuntam a icmporc 
tianlactiunum nodum citiapltim tantum tcmput, 
pr^lcrtim i tcmpoic tianUdionis.anni 1 1 fj.fi 1 f )o. 

Scviiiidacit ratio quiadato , iiuuquam tAiuen 
concedo, quodaliqua liibcnctprzlaiptio,nihilo- 
nunusaducrUuillamiclliiuendus cllct Scrcn Prir 
ccpSacDiix vtriulqj Q.cxt' capicciuJbc fcprobabi- 
li$ignotantixeoium,quxabaiitcccnoiibusruisgc- 
(latucic cum Archicpidopis S.iuxca irjj t^ qiti ta 
ttUtrim.jf. Utr^ ihtii «.cUicuriuiicm autciu iomj>e- 
tere lu inccgru adueilus pixlciipcioncm loni^idiini 
tcinporis c:^ captcc tgnorantix lutix Sc probabilis, 
qii Uis clt 111 hcictic ^ rucccllutc , patct t cx com- 4 j 
luuiiioi i doCloruni lcincntia , qux lcru-tur dc con- 
fuciu hiic,vtLicttadicStortiw Oddu5tiir(/llrrjjiM- 

ttgmiu.^jntii t)0. 

Advicimumaigunicnrum quodiccbatur,ex non 
v!u pcr (pacuiii annoiu ci igitita, amidum ccnlirn iiu 
gl iciii.ic luiisdiditinh huius Cummx «iclpondcmus, 
idiidnihilubdaic. 

Iii ptimis , quia hon condat an id vcrum (it : dato 
cnimquodiuramcrrtmpcrii ab annis triginta noa 
cxcrcucrit vtriu(i.]j B. Ditx in ditlo calho , non con- 
ccdo tamcn , non proptcrca id gbltat , niu piobcn- 
ttirduoconiundlim I'iimumquodip(cDuxvtiiu(^ 
q<iv.- D.it:iucrlt illud ius libi ccipctcrc. Secundo quud 
cafits cucnetint ad mcium imperium pcitincnici, 
eodcuiduccvtiiulc]uc R kience, & ncgligcntcCoj 
cogno'ccic & cractarciDxta luralibi conipeccniia, 
& quidcm per (pacium annorii ^o.qux duo probaii 
n' ' liinus.vrideignor.T ' • ' •; copctcn- 
ci. :!aacq-, igiiorancijt .laliiimSc 
prxtctltoiu Ducis vtriuiqi B. opitulari no dcbct Ar- 
cl ' icnto. /. & AttidUmu ff.dt[a,^ufii. 
pi, lijld.tntJipMrttin.S i-iiirtryo,nei$ 
yt>>i-l >.(f.ii.ieHt4jmf.ler.Mmttt4. Ignoianda enim iQtis 
i< ". • vtdicbim 4^ 
i- . ..u.. . i pcr AuiL 



Ccil./i6.i.^«t?i oiiUr.CJp.f 9.1.1$ 19. 

I*i.i.-fcic " I iticontrariumiocumhabcntin 
iurccuhaii^ i... , . iionx, quonunqiiam vluscllpcr 
fpaciuni annor.ju js,cui cdpctit.licuti dedarat Cor- 
ticuiitttOHl.tni$ntrj ^flrif^rfl. 1 1 1 ^ oppignorarcnt 
Ai^vhicpilcopis S vtcxinftiumcncislupraicccnlitis 
liquido cottlbt . & de fccunda quzIUoncbat^cnus. 

Nn Tcnu 
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Temaeftfjuxftio, quiamtilrabon.iruntqa* n6 ConfirmanmrauicmhicomniaexinftnimenR» 

pcrtincirt ad diuoncm Marlcx , fed prxfciluris ac venditionisanno i45i.ab H. vtriufq-, B.Diicefjdl» 

iudiciisvtnulq; B.iubicda fiint, quia ramcnpcnfio ArchicpircopoS.recipienripro ic&rucccilbriLfui». 

de illls reddirur caftro Matiex , Archiepifcopnso- Ercnim in co habcrur vcnditu fiuflc ius giadu fum' 

mncmiurifdiclioncminilliscxercct,aniurehoc&- mumqucmadmodii ipfcPrinccps vtris " 'ubuit 

ciat&iliiconccdcndumllt. &habcrcdcbuirinoiumb pcrfonis&L |;iib. 

Hxcpoftrcmaquxitioviia^bflnobis ArisdifKcilis Archicpifcopusanccahibcbar ilmplicc lurifdidbo- 

acdubia. Etcnimquod Archicpiicoponulla prorfus nem &r(peaahccrin(>mn!b. ditionisMar(cx bonis 

iurildi<fboin illis loas compccere pollit latis lucu* vbicunq-, locorum fira fucrint. 
ienterex ipfbquxltionispropo/ic^teQorcprobacur, Exhoc.n.indruincnro valdcanTiqao,cxqiiodc> 

quiadicirurciuimoft loca iiucbona non pcrtmcre indcrcliquarcgnlamarcipiiinr&intcl! ' (atis 

ad duioncm Marfex, fcdprxfcduris & iudicus v- manifcAccoIligicur Archicpilcopumn. acm 

triufqucB.fubicdbeiIc,arquellcinvtraqucB. clle, limpliccm habuiirctn cafho Macfcx, &in oinnib. 

ynde cum lint cxtra rcmrorium & ditioncm Archic- bonis pcrtincntib. ad ditionein cmfdcm caflri Mar- 

pifcopi,manitcllcq; B.ducatuiac dominio lubdita (c«^ Vndefibon3,dcc{uibusinqaxllioDc,Unrcxii5, 

no viacbarurvUtiprorliuArchicpiicopoiuscdpetr- qucpenmcntaddicioiicmMatlc;,h(M:cA,cxiabo- 

KiuxtdLvU.ffM iu. om. lud.Sc alias tric.is iuris rcgulas. nis qux in vcnditionc cumprchcnla funr , fatis con- 

Rurliis quia n.irracur Archicpifcopum cxerccrc cluaenrcrintcrri nobis vuicrurmiiscompcccrc Ar- 

ibiomnemiunfdifboncmcoquod iocaiilapcnlio- chiepifcopolimphccmiurilHidionem Neq-,hicre- 

nemlbluanrcallro Kyrlcx, &icapctannos70.ex- pecendapiitamu$,qu^fupradcduximus.idprobaii- 

etcuillcadiequolecuraluit redemptio honim bo- dum cx lurilconlulcurum nadirionib. cuilniodi in* 

norumahasvcndirorum & oppignurarorum -1 Du- ilrumccumfidemfacere&probareinhaccaula.lic« 

cibusvtriulque B. ArchicpifccjpisSiliiburgTlibus. urctiim probat m fauorcm ducis vcriii ' load 

Videbaturnubisrclpondcnduin pru iplu A.^hicpi* lusgladii.icaprubaccciam in lauuiem/.. . .oni 

(copoadduccndo caqu^fupradida funr.Nam li ci' quoad limplicem iunlHidiioncm. 
ftrumaJ cum fpciflctctiam oona callro fubicdla ad Diximu<> (ccundoinmbonismcriiimpei.uaija- 

cuudcmfpedlarcvidcntur.Q^uodautcm lint fubdi- prcmaiunfJidion6 Archicpifcoponocopctercnet 

donc caftri MatlcXtprobarurexco, quodfbluunt c6ccdcndae(Ic,quoni3pcrtincradvrriu(q; B.duc& 

inipcn(ioncm,vcinfadonarracur. luris aurcm cft Hicnflcitio licprobacur. In caftro Macfcx Arc!::c- 

cxplorari oliqucm lucum pr^(umi,cllc fubicdum ai- pilcopus no habct ius gladii, ncc fumnia lurildict : 

ceriusiuri(Hidioni,acditioni,c.\co,quodpcndirtlli nem,(cdcantummodo(implicc&infctiorciuii 

colIciJlam, tributum,pcnlioncin, &limilia. 1. j. lii, dionc.mcrumq; ipfum impcnu adDuccm vttiulq; 

fniipu vum tSlt rtl^ffjitt. C. denjt. lih.lSc ibi Baldus,la- B pcrtinct.crgo 111 omnib. locis pcrtincntib ad diti* 

teIacobiuMenochius(^«rmnrtt.i>('j/'rj^j'miJio^.».;8i. onemacdominiu.Marle;,idemcticdiccnda nimu^ 

& latius lolcphus .M jfcacdus/ilr. 1. de pnidtUHib.tw Archicpifcopu non habete ius gladii , fcd tanin (im- 

tiuf.171. & bb. i. (oniluf.^ j^6. phccmiunli!i>:tionemcrumquciinpciium aciuprc- 

C^terumomnibusmaturepcn(iitisacdifcufns,tn mainiuriltlidioiif pcncsDutcm vcriufq; B.rcliticie. 
camvcnimusicntenriammenioratum Archicpiico- Conlcqucnciavaidcm.inifcftacft, ncc^pbacionc 

pum iuftc concendcrc poflc lc in iis bonis limpliccm indtgcr.aiitcccdcns vcro lam^pbarum cil (upcrius in 

& infcriorem iurKHidioncm habcrc, mcrum anrein prima quxllionc,in qua docuimus cx iis qux rum et 

impcrium&iusgladii atque adco (uprcmam iurif- ?aclo, tumcxiuicrc(ult.int msgJadiifunimainm lu- 

didionem ad vttiufquc B. ducem pcrtincre. riididionc in d. caftro Matlc? dad vrriudjj B. copc- 

Quod(iDux vciiulque B. oftcndcre ac probare terc, Archicpifcopoatirdmpliccmioiildidiencm. 

pofllir, cabonaptotlusfcpaiatacirt: a ditionc Mat- £a huc tianstcrcnda & icpcrcnd.i non purauimus, 

fcx,taract(i(oluantci pcniionf , prouiinipfaqux- cumlacilcc.\ puniaquiftionchabciipofliut. 
ftionc propolita narratur , tunc putomus nulla pror- Tcrtio diximus nulla prorfus iu mcmoraris bonil 

ftjs Arcnicpilcopoin his bonis copcccrc iurifdidio- Archicpiftupo compctcrc iuri(didionetn (i docctt 

nem ncc fummam nec infiinam , (cd oinncm lunf- poflit expartc vrriuiq; B bona dc qutb in quzfliono 

di^onemad vtriufque B.duccm fpedArc. tirmccio (cpatacaprorfuscllcadirionc callii Maclef ' 

Nuncfingulascoclulionisnoftrxparciculas pro- Ucct.n lolutiocollcdaru &penliontiaiguarfubic- 

babimus , deindc confutabimiu argumcnta in con dionc lui ifdiC>ioni$,vt ex ailcgatis patccmon camcn 
ttarium. (eqiiitur.conrrano prubaii non pollc , quia hcri po- 

Quodigitur Archicpifcopo comperar in iis bo- tclta!iquofpccialicafuc6traiurisrcgiilas,vtaliqui« 
nisiuritdi(fkio inferior (ic probarur. Aichicpifcopo fubeat oncra vcl cx coucncioncvelaiircrin vnol«- 
compctit infcrior ac (implcz iurildidio in caftro co,&iurifdi(^onialreriusfubiaccnr. lllamnonpu* 
Matfcx,ergo compcuc inomni ioco& in omnib. ramu5fulficicnrcadhocpfobationc,qtiodbonaiftt 
bonis (iibicdis dtcioni Matlirx, & quod quidcm iiuclocalintm vtraq; B.licct.n.in vtraq; B (inr,po- 
confcqucnsmanifcftumcft, iicur& antccedenscft tcfttamcnhocconringcre.vtinconlcqucntiacaibi 
iam probatum , cx didtis & concliilis inprima quar- M.itfc? Archicpi(cincishabcatiun(clidionf,mu?' 
fttone. Sedbonadc quibusa^tut funt liibicda di- tacnim in confcqucntia pcrmittuntur,quxptina- 
tioni Matfcx, crgo& inciulmodi bonis Archicpt- palitcrnonconccdcrcntur/. i.ff.dtdtahtjutt. 
fcopusiurifdidioncmhabctinfcriorcm. Quartodiximusnosatgumenta inconrrariuco- 

Quod (int (ubic(ita ditioni Maticz probarurex (iiraturos. itaq; vridcriacxcqnamur, qnod attmcc 
eo quod pendunt illi collcdam & oncn fubeunt a ad arg.primum pro Principc vrriufq; R.^iuo diccba- 
caftroMatlcx impolita, hxccftcnimbonaiurisrc- tur,bonai(bc(IcinvtraqucB.crgo Afchicpifcopui 
gulainiudicando,aliqucmIocualtcriu$iun(didio- nonpotcftin iis hah^-t ifJidionc \ " ' 
ni&dominiofubiaccrc(iprqftctcipcnlioncm,one- hocnonob(hrc,qi. Ii'hrref! ,(1 

uqiimpo(itafubcat,vtfupradidurac(l didioncm.licut&intallro hocinconie- 
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quentiam iuhfHiifHonis hinplicis (jiuin indicloca- 
A. ' tJiffliimcft. 

' ^ . . ^ro actinet aJ argumcnta Arcbicpifcopi 
dicimus iila non probarc rcfpcdlu meri imperu &: 
fur !rdidlioniJ,rccl tatuni rcfpcdhi infirrioris 

ac.i ^ . .uuri(Uidlionis, & huc applicjri poflunt 
omnta.qux (upra in pnma quxlUonc diximus in lo- 
lutioncargunicntoiuni. 

QuutJ jcnii]i aclprxrcnpuoniiexceptioncm 70. 
annorum aiiinr(,iam rcfpdliim cll m Iblutionc pcn- 
ultimiargunicnti pro Archicpifcopo tornuci , ui lc- 
cundaqusllionc.^uniniarclpunlionishxcelt , aut 
Archicpifcopusdicitlc lurailla prx(cnpii(Ic ex pcr* 
' ' ' ■ ■ 'nredcbcttitulii- ' ' ■ i ' 
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, j iioneni.autpi . 
lcmporuquotlhominum mcmoriicxccdat, vtdo- 
cci'" .tut.psJfilfirmdUfilei.S i.dtTtg.iuni.lib,6. 
N> hispruborcpotclhnoticulum.quianul- 
lum babct, rclpcdu lurit g!adii ac fupiemx lurildi- 
' 'rclliuncm 40. annonim. & miilto 
ji ialis tempuris,quu ncc ipfc tot an- 
nusfuit Atchiepitcopus ncctocannos naius cft. 

Aticdiatlcpro^lctij^lilfchxciuracx peilona fuo- 
rum antcccllorum, & tunc aut ex pcrlcna illotu qui 
emcmncab H &aiiisDudb.vctiurqi B.hxciuia, & 
47 non porcfl, quiaii fucrunc in t mala Hdr, fcienccs 
hxcSuraadvtramq; B pcrcinciexjiii.i/^r</(ri^.Cra- 
« ucttai^(ra/^i4(>. aiit cx pcrfona alioium anceccHo- 
mm quihiccuncpufl redcmptioncm fadam aban- 
iiisiam 7o.cl.iplis:& nonpotcfl.quiaiiantcccirorcs 
hoh habuciunt titulutn , rclpcclu huius iutisgladii, 
r: impcni.qui ticul* omnino rcquititut ad prq- 
4 ' iiiunitmcrumimpciitj&ctuiurildi(Uii ncm 

conciaPiincipcm, (mdciuiccepccit,liccclcciu lic 
contrapriuacum vc docec C<iuujc.i«r« nutnrmt ti- 
f^«.F&(jdducittex.iii(. i.i<^r</m^./i/'. 6. & mulcas 
dod:oruiitauchorit.ucs Ec dato,quod pizlcnptiu 
IcgttimccucunilTcc , quod t.imcndici nullomudo 
pMrft, rxc.ipirc ramcn probabilis ignoranttx con- 
1 vtiiulq; O.rcltiiuiio, cum in 
• ju.>-.i ■ ..^^ . 1- li.vtluptaconclufimusex Od- 
JiodtTtjlitui.mtutt^riim.<\\u<.nmnn\.xmci3S lcrc au- 
rhoricatcs , & dicit han^ cHc Lommuniorcm fenteQ- 
tiam, vcin cotaillaquxftioncpo. 

Andrcasi achinciu nomine colle- 
giilngollUdtcnlis. 

Pfo IIIuflrilTimo PiiBcipe N. 
^ Arovmsntvm CoNsiiii XCIX. 
Demre-veniUidt an poffit ffrohhm Juu fuh- 
ditts :deiufiscAHjh CT* f«nu : De iu qm 
emuntab iflis carties ferniaj : de recepta- 
toribuscorum: de lis qut attxibtm eu prx- 
Jiant. 

SVMMARIA. 

Prinirps UiiuttUT prr <; i »1»« dtti^MimtS. 
ttUii* Ptmltfum b^l/ent rtni / f «. 
PrtKfpf fldttitTtMonf^eitll itnlrdfdqui fuitt iurii M- 

tiirMt«vtli(tnti!,m. 
luftttiMpclttnutcBiptltR^ni-ifff» mf! tu r.ttnTAtii 
yfiiMtio omr.tlmtU prrmifi. 
QHt iQHCtditConftc^Mtm^iemidttt i iiietur dtimtdcii,. 
f ftnttiomm emmkm igcpttmijfiin tdttpt^thtur. 
lureciuili ntmo peitil frchihm vtnsrL ffP 
Seciitrecdnc <»• 

^ ,,..i..^;.cmpr»bibertntttp«ttn. 



Ctnfittudtctl tmtuiuhilittiiu mri ntturdti jigu- 

PnntfpipTt htbtre vtMtuntm ptttfl tx cdufd. 
Printtps peitH m ndturalt vtlgtntmm tx (dufd liiui- 

tdTC. 

Cenfuttudo GtTmdnu Principikm ddt fdcultdtem r«- 

Udndi & cdtti ii prebtbindi. 
Cenfuttiid» prebtbtndi vtndittntf rtltt. 
VdUt dTgumtntumdtpifdtient di vtnditentm. 
Imfirdttt ^udiittr cenctdae felit frinctpibm Impt- 

ru im rtiundi & fertjid. 
Qufji ptjfpui rtHdHtHUprehtbtndi qudtita dcquixd- 
CtnfuttudtMnmmtmetuluvu. (nv. 
luftdtdufi prebibcndi rtndtitnts. 
Atid lujld CJtufi. 
Aluu 

Prtnt^ tnjtneTo emmdpelfMnl ittfuudttKiuiinu qiU 

Imptrdier tn fue tnipirit. 
RtfeUtturtpinit Cr*tuttd nutdFrinitpi vtndtitntm 

pTebiHTt r.en pej>it. 
Pifi/ Vdru vtn*> ttum ctntrdtdtdd Vrintipum. 
Sttt eS ntjldttrnd mtrtu in tjiet. 
PttndVbitHdtbiiTdridKt peitfitmpeni pac -.d mortu. 
VffUHnbuicetiudpreb.buiantm Prtnapu f ttnu luU' 
ttlitt 'nu trtmbn imptni n n pottHptt prtmd vut. 
Mtmbit tbfffiiigrduijiimd pcend. 
ludtxnonpeteil jnhitTdripttndm muuldiitnk mtm- 

brt ftcundum Altxdnd ftdctntTd. 
Vtndmtbmpce^idCdTtrriirrlptiunuridimpjnfptttn. 
Prtnctpintntb dittuipiimodo purtiendui. 
VtiunttbmqutfdftftntrdMtmHHtpduiorfansitfli' 
StmctfumtmgTdutmpunttHTjt rttnc.ddt. (gendd. 
f^i^dn icjit d'igend*paHd ob frtqutntdttontm dthili. 
pae 14 diigtnddpTepttr ccnfui tudtntm dtlmqntniL 
fttndmtTtu qudndepofut tmpent vttuntibm. 
FuTittium tr.j^nifiiiid nentli ihitiu. 
fnttum ffud. 

Ewr> ' rn tcr rtmf%tttttdmteneturf<tnd furti. 
Pu ofitxprimdtitr itlAtii imftn:nd4. 

PocHd rtctptditrum qud. 
Etiitvdtm. 
ttqatdJtrarburdriM. 
CeHkitidntuT tptnunts. 

Reiepid^iiignirdnttT dclintjBfHtem nm punitnr. 
Mttim pumiur rcitftdntionfdvgumttm. 
Auxiltamprtjtdrt piil ceminiffum dtltSumqutmt- 

dt pantekdm. 
Auxtlium qudtittr punitndum. 
Dt tt qui optm prtjldt dd d, liClum ctmmitttnJum. 

VaSli Ijiecies. 

GR. A v t s (ane &pcrquam aidnziurisquxllio- 
ncsnobispropolitx tuctunt ab Illuilxiir. Prin- 
upc N. Ptopoliium cllenim , vt dc lure venandi , ac 
vcnaiioncsprohibcdi dilTcramus. Dcindcdinructa'* 
mus, quahccr in pi^datorcs fcrarum aniraaducnen- 
dumm.Tercioqua!iterii puniendinnt, qui carnes 
fciinas^ " .idcprxdatorib. 
illivtmtu .. ij ... j . I, wdi linc rcccpca- 

roics dcpridaniiuin trias.nccnon ii. qui eofdc mo» 
ntncvrauhic iliti.Tcapiantur. 
.Acpofltcir.t : , , .,, . .iir.quipulucicm 
toimcncaiium,3cplumbumprdiisdcpicdacotib.iii 
uppidis & ciuicanD.emunc,& in fyluos atfctunr. 

Chrijiinomine tuuecato. 
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luftri/T Puiicipi nullam iu$ competcrr prohibcndi 
fiibditi$("ui$ferarum vcnationcm.m (yluis&ncmo- 
ribus publicis, au t propriis ipforum , aut oJiorfi f'u b- 
ditorum,arq-, adco in agris Si campis in quib. vcna- 
tiocxcrccrifolct. Confcqucntcrq-, cdi(ftuciuj pto- 
hibiroriu non valcrc, in co cnim continctur, nc qui» 
in poftcnim.qui vcnandiius non hiber,fi:risinfidie- 
tur.eafqi quouis raodo capiat , vel fcloppctis ( vt vo- 
cant)mtcrHciar,rubgrauiluma& irremiilibili porna, 
tam jn corporc quam in fama & bonis Siuc cnim in- 

- fpictamusiusdiuinu, quodhabeturcxlacrislitcris, 
iiue ius na[uralc& genrium,iiuc ius ciuile & canoni- 
cum omnib. permillum vidctur venan f ecas bcftia* , 
&anima]ia capcrc,& occiderc.Ex quo fequitur non 
Talercpnncipii aiicuius ctiam lupremi ptohibicto- 
nem. Non enim pnnccps potc(l,aut dcbet cotra rot 
ac untaslegcs cdiifhipromuigarc, ac ilatuerc. 

, Nondcbct,quia piinccps dicitur loqui perfo» 
Dci , a quo dclcgatus cll ludcx in tcriiSjVi inquit lu- 
fiinianusi»4ii(/i tUbtrxdtb. &fdUid.ia prinapu. Vndc 
qucnudmodum Dcus cA miii tiz amans, ita & prin- 
ceps cllcdcbct. Hinc dicitut digna vox cft raaieftatc 
rcgnantis principcm lcgibuslc allcgatumptoiitcri. 
I,i^{M v$x. C. dthgikm. « 

1 Nonpotcft,quiacdidum principist vini habcr 
lcgii.l.f.f.d€(9njliiiit.prin:ipum. lcx autcm dcbct cllc 
iufta, honcfta , pudibilislccundum nacuram & con- 
fuctudincm patrix,loco tcmpoiiq) conucnicns.(.r- 
rttdutcmltxJillusil. 4. & lcx uicitur lan^o iufta iu- 
bens honcfta & prohibens contraria. /. i. ff. dtlt^tbm. 
icd C\ contra mcmorataslc^escft,quumodo lulta eC- 

J Ic poicft :- Et quod princcps ft.irucrc t non poflit co- 
rraca quat iuris nacuralis vcl gcn niim fnnt , commu- 
nis eft omnkim fcntcntia.iii Ivlt^.fi cotitr* iiu vtl vtili. 
fuhl.&in c.qnMfntulifijrilMcenfiitJx S.ftin^tHrjilu.\U' 
fltt.de inrcn4tu.ficnt.& (iuili. &tx tltm.piflor4'ii. S.C*U' 
rJm.dtrtiudtc.i: cx:i\n%\ocii cuncordantibus. Hinc 
Baldusdi.utin/.rMiM.tW.j.C.f/rbtf^Kipa^rMxmi.iufti- 

4 dam podciuara t vel niuntcipalcm tolli pofte, lcd 
non iuftitiam natiiralcm & ncccftariam, quueftco- 
Ibns & perpccaa,&: Abb. inc.ptr 'um. ($1. i udttrbitrii. 

2uem fcquitur Fclin int.i <cL 7. dt lenjitt. Pruidpcm 
ilpenlarenonpoiTcconcratus poliriiium, quando 
eftfundaruminr.itionc n.nturalivcl diuina- Hzc ic 
alia ineandcmIcntcnriamallegatRol.i.in cmf.^.m 
prmipt3,Ub.i. Bc quidcm in propoiito quarftionis no- 
ftrxdcporcftate principis pronibcndi vcn.itioncs. 

Quod aurcm vciurio omnibus iurc diuino cx fa- 
cri$litcrispcrmina.nt,patctGVitr/f}i. vbi dicitur. Fa- 
ciamushomincmadimagincm& hmiliiudinc no- 

5 ftram, &:pra:fict pfcibusmarif ,& voljrilibusccrli, 
& bcftiis vniucrfis , omniqv rcpttli quod mouctur in 
tcvn,& Gtnifit'). Crcfctcc & muliiphcamini ,& re- 
plctc f erram , ren or vefter ac trcmor fit fupcr cunifla 
animaliarcrrat,&fupcrorancs volucrcs ctrli, cum 
vniucrfis qux moucntur fiipcr tcrram, omnes pikcs 
mai 15 nunui veftnt traditi lun c. ConcclTir ct:a Dcus 
poft diluuium cfum carnium homini, vt h.tbccur to- 

IjSi^wj.p.Vnde ccnfirtur ctiam conceflillc vt venan- 
do capi valcant, qui cnim conccdit conlcqucns , vi- 
C dcCut t coccdcrc id quod iUud antcccdit ncccflario 
ita argumetarurNatu in^pofito noftro fij^.6o4Ji. 6. 

Quod autcm vcn.uiolitomnibus dc lurc natura- 
li .icgentium pctmilTa , author cft inpiimis Ariftotc- 
>$ inpolitids.dum lcnbit,horainin.itiuaIitcrtcon 



c frumcllcdomin hcluos, u 

dominioliiofubic^ ^ ceaspol 
inde Caius noftcr m Li.^4c^' rtr.dm. Quarundam 



finqurt)reron'idcmiiniumnar;L.i<.i...ut 1 . ;. 
qtiodrarionc nacutali intcr omnc^ ^entt c 
(crtucur,&poftpauca,omn .nimalia, qua 

tcrra, maiijcnf! ■ 'nrur.iuc; .^..t , bcftix, To- 
hicreSjpifccsc iintiunt. Tcrcio n.ituralis r»- 

tioquamadfemdcm m/.j.^ret/ tit quodcnimncd- 
liuscft, inquit , td rarionc naturali occupann conc£- 
dicur, nccintctcltqiiod ad fcras, bcfhas & volucro, 
vtrumiiifuoqtrif^vhjndocapiatan in alicno.Quat- 



rer. 



quam 
..Dc- 



to [raperaior luftinhnus ai hfirdtgitu 
m. Fcrxtgiturbcfti:e (air ) & vohicrt i . &d- 

mniaanimaliaqugmnri.caHo&rerranalcuncur.fta- 
timatq;.ibaliquoc.ipcaHicrinc, iure gcnriumillius 
ellc mcipiuDt. Pufticmo liidorus iclatui tnc. imnd- 
turtle.i.difttr.ct. 

lurcautcm tciuilipermiflamelfevcnat; T -'-' ' 
nerainemprohibcti pollc vcnati author 
nusml.imuruirum,'^. S.vli.^.dtinturtf. m hxc vctba 
l<utbcn$,C" fiptfitmt refcTtpt:j^" ' ' •■•^'tfrjftijutmpiffM- 
riprtl]ibtrt,icdnecMuciipArt,i ;^rtdtquu4^um 
dlitnumprfbibtri potiR, Iinoitisciuiicrantura tnbuir 
venationibu$fcrarum,vrqu.imuisnon lii r • r ' i; 
atmadomi, in agro villauc congctcrc, net i t 
libcros honiincs in .irmis habcre , id tamcn in vlum 
vcnarionisconccdatur, vfi« '.' -'-■>■', <jut d»le,S.tX' 
itptHtf^.fudUg. luUdm.dtrip 

lurcaurcmcanonicofarist cc -> 
htbiram vcnarioncin nifi clcrias : j 

aliispcrfonis,rr(N/ir»/.<fr{/mio, ;,dc- 
riciscnimprohibctur mulcis ratiomiius quas h.j-: 
Raynaldos Corius hb. ^.inidgAttenam lurit. C4f. i 
lacub. hlct\oc\^.dt4ihitr.ittdt. cufu 41 j. vbi illam 1 1 , : 
cxrciasadfcrt, quia fi conccdcrccurclcricis venan, 
etfdem liccrct canei,accipitrcs , & his fimiliaanip;.i- 
Iiaalerc. Noneftautenibonum liimcrc panem H- 
honim,idcft,paupcmm,&darccanibusiuxtail!ud 
euangchcum.C.TCcrum laicisiutccanontcopcrnii!- 
£imclIcvenariunemob nectfliiaccm, pro pclli: ;it 
&carnibu$,di!ciTc tradic Gloflaiit t.qut rtn^tin 1 
8(».rff/?ifl^.& tradttlacobusCachiotasintcr conlilm 
lo Fiancifci Purpurari inttnf.^\^.n.^Mb. i. idem lcn- 
ritIacob.Mcnoch./»(»prffri«Tf fi'4/fl.pfjftqnamcniin 
docuitvcnationcm cfle permillani &a natura tlTe, 
authorc Diuo Thomai. i tfurfl, 64,4^1. 1. & Sylue- 
ftioPEicno.i«/t/»m.r.ii>Fcrfr.rf»^r>o. liibditn.ii. ra- 
tioiie pcrlbnx iurc canunico piohibitam cflr Epi- 
(copis,cleiicis& ahis (imihbus, 

Ueniquc iuiis vtriufque intcrprcrum ea vidcttu 
comunisicniciitia, vtt vcnandi ftcuItAsaprindpe |# 
interdicinon poflic fubdttis, eoquod iure naturali 
acgv-nciura, aiiiiiji lcgibusiupradidispcrmiflacile 
vidcatur. 

Inprimisextatfolcnnuhac dere dccifio Anronii 
Ducni,IIofttcnfis,& luannis.^ii ' cntntRM 
<(f (/»««. V bi diciint II atitrum a D. a I ; j . :u, vt niU- 
lus polTic venati in tah loco,non vaJerc. 

II. Idf ndit PhilippitsDcciujmfoii/Jt^^. 

fubn. t. vbi : : , .V icquuurlupradiCtos Anro P !:r 
Hofticn. & lo A nd in cenf. 17 1 . mi. 1. vrifut q; e<> 

aigumcnto,quodiusvcnandiiurcgcntium|jbcruofc- 
lir, conlcqucntcr kI pi tnccps toUcrenon poflic. 

II L Idera rclpodit iace la/bn tn c»ttf.ii^.Ub.^. v bi 
dicithancclTccomuncin opinionem I n. 

IV. AuguftinusUcrousiaro/i/IUt.;, , . I. vb? 
adducitcxlupradi(fbsaliquos. &aliquid in confit- 
mationcmciufdem lcntcntix. 

V. Thomas G[ammaticus</<»i/r<7.i».9.vbiaddu- 
dt eandcni ta»ioncm,es fupradiihi alujuo* cnat, Sc 
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citaca]io5,&re(pon<ictAH contrana argumcnta. 

VI. Matthxus dc Ariliclis tn(»njltutuniugH'ty 
fitre roliimus,tH ttriithbra. 

V I I. lacobinusclcS GcoTgioin traHMtufeuilorum, 
inverbt^&ium vtruttoitbtu. 

VIII Bartholomcus Chaflanciu in nnfuitudtne 
Burgundtirub.i] §.7.11.4. 

I X. Guilielmus de Bcnedi(flis in c.Rdynutiut.m ftr- 
hty&rx«itni nemtne A ieUfijm.in(fuintdd(CtfiotUynu.^\\, 
vbididt cura per mjgillnim .iquanim & forcftarnin 
lingu c Occitanx orotiibcrctur vcnatio,R.cgcm Lu- 
doutcum X I I.cdiclo pcrpctuo dedarallc , omnib. 
venari forc pcrmi(Tuin,pr^ccrqua in Garcni«,&c^tc- 
rislocis vcticis.dciurc. Vndcpcrmifit omnib.libcre 
Ycnari (ei:undum furmam iuns communis. Dcindc 
iw.jj^i.fubuingitUariincsiScdominos tcrramm gc- 
ncraiitcr oninibnsprolnbcrcn6po(Ic vcnarioncm. 

X. StcphanusBrrtrandus tnitnf.i^yn.i tnprm» 
t«l pr.orum cof.filiorum. 

XI. lac RcbuhproutabomHibuspanimcit^icur 
adhoc,noncnimviderecumlicuit.iN/. t.C.dt vtnd- 
tiinif rdium lib. 10. vhi hmitat iinon proccdcrein 
locspanetib. (cpib. pahsautaliarcfcpcis & circun- 
daht in quib fcrz bcHix fin t inciufx, quia tu nc vide^ 
rcncur cfle ciuidcm U. cuius cudodiani cuadcienon 
podc n t. «r^. /. 114 tvnltm (erjios ff'dejcq.ttr.domi, 

X I I. /Egidius Bo{liiis.tttttf.dtreg4huM.4i.v\>ilo- 
qmtur de fcudataiiis ducis Mcdiolani, an poflint 
ccicprodainat.i.vtncmocapiat lcporc$,pcrdices,& 
huiufmodi animaha,iSi: con Judit non poHe.quia id 
faciendo videntur fubditis iniui iim faccre , tcftatur- 
(]ue nnnnunquam vidiiTc fcudatarios talia procla- 
m-ta t.iccrc, (cd lcnatum id non tolcrailc. 

XIII. Rochus dc Curte tn tTdllmintnfuttudmt. 
y»/. 2i.vbidicitconfactudinem ptohibcntcm vcna» 
tioncm non valere , quia dc iurc natuiaH compctit, 
xxtnc.tmnotuTtle. 1. dtfitnHiont. 

XIV. NjtcaM<«<i/C{75. vbimultosex mcmora- 
tis cit.it. adducitq;iurl^ ruiiuncs. 

X V. Tiraquc!lu5iMrMr74r.i/^n«jii'ir4/r.ci^. 37. nu. 
vbi didt venationcm prohiberi lubditis non 
poilcpcr Rcgcs &alios priiicipcs. Scd proh dolor 
(i iquit) nunclimpiiccs.itqucinfimi nobilcsid libi 
losvcndicant, imo vcrius vfuipant , fciliccc vcnandi 
vbi libct. &: (uis fnbditis prohil>cndi,& quod dctcr- 
rimurn cfl mort c mul«!ila( c»s , qui vcnatioiii ilh^ in- 
(ciisaliquando vacauciunt lattunculatorib. nodris 
id miinctis ipfiiprxftantibus, conniucntibus, aut 
quod pci- ;■: V ! rdidcritn , ignorantibus noftiispiin- 
Opibiis 

XVI. Rol.in.a V.i]lci0raff/rp. /i^.i. qni tcflatur 
hanccdc communem opinioiicin ,& vciam , ca ra- 
cionc, qiiialicetDcus lcgcs (iibieccrit principibus, 
Hon tamen fubiccic ca, qux func iurifgcntium,prout 
r" ■ "Tiofccnndum Bald.tnc. i. S.fiimh.qutfiidum 
:i'U. Nam potentius c.1 inquit iusgcnrium, 
quamprin. ipatu$,&: natdum/cquiturIa(onia /. qu0 
*ntnm n.i.ff.dffiumintlt.&conC i. "» fin.hli. I. 

XVtf. HicronymusSchniftnstfffl/!i ffwri. 

XVIII. Laurcntius KirchoHius,(0mmifm«m o^i- 
'rr4 4. r4fi. c;. V bi ctiam ahos citar, quo5 

.. i-ilCU!l. 

XIX Ltcobus Cachiotus inttr ctnfilu lo*nnk ¥r4n- 
(ifii PurfuTdttconf ^t^^.lih.i. 

XX. Inanncs Fianci(cu5 Purpurattu fubfirthent 
fnjuUotiomlitprdprvxime cirdto tn confiho (eqtitntt viddi- 
i*'m.tod. hb.t. &c idem Puipuratus latiiis (ccundum 
•andim fcatetiaxu cx profc^H; refpondit in fwi/ jpa. 



/li.i.pro clamataMarchionisSaluziarumprohtben- 
ciavcnationcmfub grauidima ptrna cam coipurali 
quam pccuniaria,nonvalcrc. 

X X.I lacob. Menoch.MtfM/Ti^S.^ff. 18. /ti. j. vbt 
mulcasciuc exdiiflisauthoritatibus,(ubdcnieaeII« 
rationcm , qnia venan iure narurx Sc gcnciii pcrmif^ 
fum cd. £a aurero qux iuris naturalis vcl gentiura 
funt ,princcp$ tollerc non potcft. 

XXII. Fiancifc.Marc.'im^Ci/r^ftf.5)a.rii i.^.n x6. 

XXIII. Craucttai'ir«A/r94{.M 6./it'. 5. (cdlonge 
copio(iuti«rf »/!64V 4- vbi te(pondit non valci* 
ediclaciu(inodi principuin,prohtbentia vcnanone, 
Etquodexprohibitionibusabeis^dts non ac(.,ui- 
runt quafi poilcdloncm id faticndi. Virioia cnim c il 
(inquit}irrationabih(q; t^odietudo qu; lun natura 11 
lirepugnat,vtper Atciin.in<««/.i44.Ruinum f«tM« 
fil.ii(j.n.i.liO 4.&:alios,&idcirconcmoin tali vmo- 
(apoiTcnioncdcfcndidebct^vt !»/ i.cum(tq f.vnpof^ 
fid. fubditq; non alicer acquiri pollc , quaii ^odcfno- 
ncm prohibendi vcnacioncm niiipopulus coiilcn- 
ciac, ici vc non (liiiiciaciingulos conlcncirc . hi(i tau- 
quam vniucriicicishomiiiciincollcgioidfciuennr, 
&approbaucrinc. Rutlu^q; dicic non induct qu.tij 
po(IclIionem ex eo , quod aliqui contra prohibitio- 
ncm venirntes fucrint tnulclati &punici,niii qud ad 
cos , qui (ic mukliaCi (iierunc, non aacem quoad a- 
lios.Tandem fubiicichxcverba. N5ob(hc(inquic) 
iure communi remoco ex v(ii tempuris antiquiUimi 
venationisiusprincipcm tibiairogtrc,& vcndicarcy 
atq;idcoficultatc vcnandi iLibdicn inccrdiii: quo- 
niarn dc faiflo id Fcn iiipcnora do\.cnt, in qutbtu 
mondtatum habcmus , (icut a lurc natatali aut gcn- 
tium vcnandifacultascd, ita aPrinJpe eain adimi 
non podc,exeopIanequoddcfa(floautiniude lir, 
ncquc ptxfcriptioinduii, neq; confuetudopoteH. 
Dcpra;lcriptioncappaict,quxcxfidc raala non in- 
ducicur. t.fiHdh.de prdfrip. rr^ pojf jformdU fiiti.it rig. 
iur. hb.6. Idqne locum & in pofl^(nonc ceraporis an- 
ciqnidimi habcre ccftatum nabemus 1« d. trdCl ■'tdH- 
tiii.ttmpe.pArt. >i.i68. ^.«n/^i^fi. quib GnidoP.i- 
p.racccdttroff/'. 9i.n«m.4. Ruin.(o«/!ii8.n ij &n.'7. 
trfr. 4. &podaliquota!ias ailcgntiones Pides plane 
mala(inquit) hocipfiarguitur, quodahcnum vc- . 
nandiiuspnncepsedcnonignorac, id ed, fubditit 
ctiam id compctcrc iurc nacur.ili, aiir gcnnum (cir, 
ita vt (olidum id vcndic.uc non podit./.^ tftrum.ff d$ 
dtqu.rer. dom. C\c etiam mala (idcscontra dominum 
prTfumicur quiindcbitcquidadibdicis , Sc (incti- 
tulocxigit,&mctufolurum a fubditis crcditur. SC 
poftpaucasallegaciones. Quid hic diccndum,(in- 
quit) cum fubpccnis minimc lcuibus vcnandi lure 
(ubdicisinrcrdicitur?mctumcnimprohibiiioidge- 
Qus pornalis infert,Barc. m /. credtter.tn fine. de fobttton. 
citm aIiisapudDo(fl.M/.M<imKfbMit'4i<')fi n.^.ffdtrtg. 
ikr. Ncq; pnrgari ccmporis lap(u mccus dicicur, cau- 
(amecus(cmpcrpcrlcuerance,idc(l, printipisimpc- 
rio.r. i.quodmtt.cduf Barc. Bald.& aliifn /. 2. C.ted. tit. 
Eadcm racione (inquir^' cx adibus prindpis iniudis 
con(ucciidononindudrur,quoniamimprcdtorura 
iilcoprxfumitur. Atbcr.ini t/i-^ti.jf dtLjitb. Dcnim 
poftahquot allcgationcs ait , .ntquc vbi liberum cdc 
prindpi idgcnusinhibitioncs favctcqui^piam con- 
tend it.dc plcnicudine putcftatis id ita adlum ncccf- 
Acftintciligere, fcdcx his induci confuctudoni n 
folct.quxiurc(pcciaIiliunt,Rota</(tfj'^558.N«r4 9f<9i 
poitfl iH dniiquu. Hadtcnusv Muctta. 

XXIV. Et vltimo loan.Fabcr m !> fl^imindjnfi. it 
mMuifio. vbi didc Impctacori,quia {upciiorcra non 

Nn j habcc 
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habct.Iiccrcin flumimbuspublicis pifcationcspro- 
hibcre. Principibui vcro , puta Baronibus qui mpe- 
rioicm agnofcuntnoliccrc, vndc tdcmdc vcnatio- 
num pronibuionc lcntit, quia valct argiimcntum 
dc pi.^»tiuncacl vcnarioncm,Ttdiccturmrra,fcqiu- 
tur in tciiiiiius vcnationis Frandlcus Zoancttus.i* 
ttp.t. 1. C. dtpnl. tnttrtmpt.&fmd. «.181. Et idcm fcn- 
vtQouuAr.tfrtltd.rtj^.pt(CAtum.dertf^.iMT,pMrt,i i. 
vbtdititiiifciiorespnncipcs, qui fupcriorcmagno- 
lcunc, non po(Ic pcrpctuo prohtbctc vcnationcs, 
(edad rempui tantum. 

Vetam maturius ac dili^ctius rc pcrpenfa ^dilLUp 
fiSc cx.iminati, in cam icntcntiam condclccndi- 
tnus,vtliluilriir principi liipradidlo hceat vcnano- 
ncm pruhibcrc fubditis fuis, fub pornis dc quibus in 
edi^lociiis. Etquanquam muha luris aigumcnta, 
ttioltxq; dodorumauthorirarcs m hancfcntcntum 
nos induxciint , placct tamcn omnia vnico fyllogi- 
fino concludcicid cnim (cntentiam noftram rcddct 
longe datiorcm , quamliahiercuagando proccde- 
rcmus. 

Princcptpotcflcxcaulaiufta prohibcre venario- 
ncm fubdjtis futs,lrd Illufl princcps antcdidhisiufta 
habctcaufim vcnationcmprohibcndifubditis: er- 
g jeamprohibciepotcft, atqv vt cilubdici obtcin- 
pctrnt.:nconfcqucnti3mp<En.im indic«rc& com- 
tnmari liciitidocctlmpcratorin ^.i.in 4Uth.it dtptfi- 
toa'diiiitm,:4tte. trufudmor.^bt^tmiuMeHimtptrtu m* 
Jth/i hll»rMm,&(. BaId.(M/'.)6;.ii.4./ii.). 

M liorpiopolltioquod fcilicct princcps cx cau(a 
* iuftapr jhiNcrctvcnitioncmpollitprobatutcArf.n*- 
wttrtiu tntit.dt p4itt.nrm44 & tm via'Mtitrib. m vfib, 
ff dtr. vt>iFiidc!icusImpcratoritafcnbit,ncmorc' 
ti-i i<i 1. ■'>ut laqucos aut aiia quziibct inftrumcntaad 
ndzs vcnationcs tcndat,nin ad Ttfos,apro$,vcl 
luj'ij'.ca} icndoS.Commnni^cftenimintclicihisac 
fripo^tioilliuv tcxtus,tubric(qiactituloconformis, 
qulilia^ eratorpauio fupcnus prohibuit delarionc 
trmurura, nccuivcnitctinanimumca porrarc ve- 
nandi eratia.idarco vcnationem cti.im prohibuillc, 
pAcis (ciIk et puhhcz fcruandx gi atia. Etenim ex ve- 
narioncoriri polTlinfrixx.&contcniionescumpro- 
hibitumfirhinduin alicnum venandi gratia ingte- 
di dominoinuiro I Jiiun fim.fjdtfaui. rufii.priduJi,^. 
f.dtMq.rn.dtmi &isquilic ingicdicur, iniuttauim 
accu(ari & conncniii polTif, vt inLtniurtAtum.S.vlt.J. 
dt M.«r. llai ti cxplicat lacobin.dc S . Gcorgio in tr^S. 
itf.udu.i-f vtrlity&cfmvmjtuHibm. vndc communis 
eftomnium icntentiacxca conftitutionc te£te col- 
ligi^qiiod cx iuftaciula i principe prohibcri vciu- 
tiupolHt, qucnudmodum ibt cx caufkiupta diifla 
abriipcratotcFiidriicoprohibctur, ita ibi notant 
Mamnn^ LnudcnHs, & cxtcri dodlorcs,(icuadocet 
Cida.iis Couuar.in rtltStttn i.ptu4tum.dt rtg. wrk. 
f*rt xS-Z. 

Eaiidcm(cnrctiamquod venatio prohibcri \to(- 
ArcxiuftacauGa piinMpc amplexi (unt lacob. Re- 
butTusin/.i.C dt vtH4tten.ftr4r.lib. 11. Stcphanus Bcr- 
tTanduSM(«B/ii{5.fifr.i.B.8. Bartholomzus Chafta- 
neusin lenftitiwiinr BurpmdU. rub. ij. S. 7. Thomas 
Grammaricus<<fii/!£7 Guiliclmusdc Bcncdidbis in 
t. K»jnu;t».dtttfi4m.tn vtrbt,&vxottm ntmuu AtUU* 
Jidm.Hum.it)'). AndreasTitaquclI.i» ttdH^. de ntbi- 
Iit4ir.i4p. sj.mum. 140. fiocrius in ctnfuttuimt Bituri- 
(tnfint.dt»Hfviiud.pr4dttr.S.^. Glt. int. tjui vtndttri- 
bM.Zd. d>fitH3 .& ibi Cardinalis a Turrc acmara Ca- 
irt ' ■ r>tT4lijtu ly.tftttfiumimt^p. ii. lo. Mcdina 
c, rit. nusfim. iiMtt(PH4. Dominicus Sotus 



hb. 4. dt utfiit. & iurtufUifi. 6. 4tt. 4. Sylucfter Prierius 
in Vtrbtyven4ti9. Hosomncsrerctt&fcquitutCouua. 
tt(tpttximt(it4to. diccns cx hisplurcs rcgias conftt- 
tutionis cx vanis caulis prulubcntcs in locis pubbds 
vcnationcm iurc,&rcdbrudinciu(hria;defeHdi. At'> 
uc in huius(cnccntizconlirmacioncmhxc notatu 
igiufubiiacns. 
Nam licct(inquit) iarc naturx orenia iint tcipit 
communia, poiuinttamena icpublica & principi- 
bus, qui eorum , quz in millius bonis funt difpen(a- 
tionerahabent, quxdam priuarisitaconcedi, vt ui 
pofterum ca prni3t.i, non communia fint , S. fiHgult- 
tum. in/}. dt rtr. diui. /. i ■ jf- dt 4(qutr. rtr. dtmi. £c licut 
occupatio rcrum qux nullius (unt priuatim, iur« 
nacurali cfiicic illud quod priuscommunc crat pto- 
prium ipliusoccupantis,icaip(atc(publicaciu(ucic- 
dlor potcric,qnx comunia prius cranc, nulliufque m 
boni$habcbacur,in pnuacuiurcdorainii transfcrrc, 
iurciiqutdcm nacuraliomniafuctc ab iniriocomu- 
nia.&tamenhuinanalcgefadacftrcrumdiftindho, 
inccrpriuatos , poftquam di(bndioncm noa Iicct 
cuiquamoccuparcdiilindbunrcm, & ahcui priua- 
rim lcge humana addidlam , ficut clcganter tradii 
Corradus tr4d.dt coHir^H.tfutfiit. 1 o & ftqutntibm.His 
acccdicquodhumanalcxvel princcps facercpotcft, 
vtdominiumrcipriuatz abfque traditione trans(c- 
ratur in alccrum , ipfius domini conlcnfii ,quiex- 
igicurad coilcndaminiunam./.Wr. C.itftcrtfiMSjuL 
Ergo carum rcrum qux nuliius runc,& prinapis dif- 
pcnlationi fubiaccnt, potcric ptinceps dominium 
ab(qi apprehcnlionc corporaii in priuaium uansfct- 
re. Hinccriamconftat, principempoftchatura rc- 
nimquzcommuncs funt, ex cauft occuparioncin 
priuacis intcrdtcerc , & fic vcnationcm ipiam pro- 
nibcre.HadtcnusCeuuaruuia5,qulftacim adaxga- 
menrumilludrefpodccquo dicitur principcmpro- 
hibeie non polfc vcnarioncm eo quod fit iuic nara- 
rali ac genrium Iibera ^cultas vcnandi. Ad rario- 
ncmautcm ( inquit)tcfpondetur,fcras,volucres& 
ca-ccra animalia lurc naturz non cdc communiapo^ 
iitiuc,& affitmaciuc, quia omnium propriafint c6- 
munisdominii caufa.lcd ncgaciucquianulhusllint, 
& iurc nacuraii nullt Imc appiicaca lccundu O. Tho- 
mam i. t.<jU4fi. 94. «n. 5. £t Caietan.0ii.(. ti. Iddr- 
cu Icx humana potcft vni pocius quam alccri cx cau- 
(aconccdcrc, cx qmbus infctcur vcnationcm iut« 
nacurahomnibuspcimiftam, cx variis caufis poftt 
pct ptincipcs pronibcri.qucmadmodum auchorcs 
prosimc cicatifaccntur,&prxtcrco$Sylueftcri»rir- 
bo,vtH4ttt. Hzc dcruquc coilcdbo feu argumenta- 
rioparumvalula cft. Hoc cft lurc naturaiipermif^ 
fiiin , crgo pcr lcccm humanam prohibcit ni.>n po- 
tcft : cum mulca (nu iurc naturx licita , quz in(pcda 
rcipub. vtilicatc , & iuxtaxquiftlmum comunitatis 
rcgimen, pcr lcgcm humanam prohibcii poftunt. 
Quod li iia argumetemur : Hoceft iure natuix pru- 
hibitum, crgo Icgc humana pcrmitrinon potcft, 
valida omninocft, & firmiftimaprobacto. Haific- 
nus Couuaruuias. 

His racionibus&auchoricaribusaDidaco Cou- 
uaruuia rcccnfitis nosadiungtmus Nacum in (tMfilit 
604. qui idcm re(pondit, idqueconfirraar ratio- 
nc. Nam Itcct (inquit) ex caulafius narurale, & 
gcntiura limitarc, diftinguere , & tcmpcrare, ct- 
iamfi dotninium rei (iix alicui aufcraior. /. iiemfi 
vtrbtr4tum.f*i Ug. 4quil. l luiiut.ff. dt ruHiit. quan^ 
to magis prohibcri poteft, necapiancur(crx,qu:f 
ia nulitus bcnis funt. Nartam iclcit & fcquitui 

Hipp». 
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HipfO.Kiminil.hitmfiit9tri^cfim9tiHMttJ».i^.lib.t.& vttiMlitmi. «ui.p.Etrefcrt&fcquicui Zoanettu$,/«(ff 
iBaitfi!i»6S.Hnm.i^.cedemUb.ldcmhtepTohnTt3Ln- frtxtmt tit4St ^ Mtt tmmer.y, vbi dicit Ccrmanij: 
d(axsZoineitastnTtp.lt*.u C.itp*iiinntcrtmmrtm coniiictuiljncin vctufliniimm itj haucimpcr.uoni 
&nMdtttrtmJHM.i4^.vf^ddi^i.ldetn fitecuiTuaq. conccfnoiicmintcrprctari, rubditufuoiclconfcaiu 
nirr4^.i(ii»i>i/iurf.(4p.)7.n.i)O.Idcmpracrupponic &racicucnica!c approbancib. vcPiinci, ibiis acno- 
«ciamIacob.McnochJe4ri<rr.ii<i.(4/<(4i; quaccnut bitibusius iicingrcdicntiiagrosacucmotapirbcio- 
liocec dcruis epircopirque prohjbitam cilc,cx caulis rum vcnandi caula,vcl tpCif inuitis, ic laliipci eos in 
quasibiccccnlrc,inaec(um cotligiturcamprohibe- vniucriuraprohibcndi.d vcnacionc, Jcpocumfoicc 
ti pollc cx caufaMdcm puflccmo dok.cc nouidlmeSc- (inc]uicj& vulpium vcnacionibus exceptis. 
baftianus Medices,Mrr4C?.(f« rtniritnt^ifcdtttnt &m Tei tio cx con/eiilu ipfo popuh ac rubditorum. 
(i^. in 5- qutfi^tnt prims partu. £x his putamiu (atis Nam Principes ac domint lucurum ptu laniaia 
piobatain cllc maiorem propolitioncm noflram, pcrnaharacianc.qiiibus venationcm fubdicisinhi- 
quodexcaulaprohiberi vcnaciodPnncipepoiTic. bcant , &fubdici nonconcradicant» cunftiiuuntur 

Minoc autem propoflcio ,quod vidcliccc Illu- in cjuaii t poflcllione prohibcndi , & /i pcr longa iS 
fttiilimas Punccps lullam habcac caufam pcohi- rcmporafubdicj acquiefcanr,.Kquirunctaleiuspro- 
bf ndi venaciones fubditis , probacur (cquencib. ar- htbendi,icadoccc lacobinus a S. Georgiorr4i7 itfat- 
guinentis. dii.rtTf.&iiimvtn*tttH.bm.ctliim i &l(qiienti.vtrfi(ML 

Primoexcon/iictudineanciqua&fnotoriaGer- f4«/ri4^r«iifmMtr.alIcg,anoratam/r_g t & i.C.dtiir- 
nunix,quze(l,vc{bhPnncipes, Barones,Comiccs, ut &*qHd.^.&cdoCk tnlti.qutlumnnbm.ff.dtftmb4, 
acDuccsKomaniImpeciiiiuvenandihibcanC,ca:- ftdiinr Scdf mchusfdcicccx.qucm iple nun alicgat 
tecifque cocum fubdirts prohibcanc vcnacioncs.Po- iM/r^ fi Quifqudm. ff. di iiHtr.prtfirtp.hcoliinum fcqui- 
tellcmmconfuetudoiurifdi«^oiiem,impcrium,& turBalbusir^74'tri/ir.4.^4n.f.^4rr«/>Mn.7«jry?.( Ripa 
pocelUtemciC'ibueie,quiprm%nonhjbuiCi;4^.(t(i» in leg. qutmiHm. ttumerom. ff.it flMmiHtbm. &iHf4f. 
(tntmgMt icfi..t.&,jintiHittmntt. 'tftrtwmitttnttJtg. tum tultfid futrind. nttmtr. iji it tuufd p*jf.& frtprit, 
vtrtt. vbi Clufl Sc Panolus Csd it iiuer.tffi. librt dtu Roland. i Vailc m toifiltt 1 1. numat vi^efimt fepttmi. 
iuintt.Ug rb.ibi vAtx hn^dctnfuttndine.Ced detmdH- lArtfeainio.fcinciCi.\is MA[\:iitittij.ielph.^ . o. numtri 
Uf.ldier.Buto\ tHl.itttperium.n j.ff itn'rxfi.tm.i»i. dtcimt ftxtun frtma fdrtt. Chi(Cj.ncas ui einfuetuiiHt 
ij Etiatetramif<juodPiincipfst.icDominiloco- Jiargunin.nnmtridtttmtttttii.h.y. Tuhaautempro- 
rum ex tali conluctudinc iullam cauf-m habeant clamauIiluftriHiinum Piincipcm iccilT(r,&ciusan- 
ptolubendiTenatiuncmfubdicis, tiadicGuidoPj- tccefloresiiibdicisncquaquam celu^jntib.inia<So 
fmdttif. j 1 4. poil ioannem F.bri quem citac Vtcum conllare poflc acdimus. 

inquic,Baroneshuiuspacn2 , qjifupenurcmrcco- Q^accoexcanciccmportslapfu,cuiu$iniHumme« 
£nolcunt,po(lincprohibeccintcrnsluis,neqaispi- iDoitamhominumcxcedac.HabcnccnimPrincipes 
lcaii<lcbeatinnuis,&dicitIoann Fabcrquodnon, Germjni.r ius venandi ex longiHimi teniporis,ac 
(icut nec prxiidcs hoc lacccc poirunt , Ug. ^.pUn*. immemorabiiistpi^ ^ciiptione.ita vc non ccncancui i f 
ff.quodvi dMt tldm ntii coniiietudu pinguius ius cts hodie amphiu cauias aut ticulos huius acquiiici iu- 
tribuac.Ioann.Fabcr in h.fimind.tnfl.dtrtr.dtMt. Ec risoilendcrc.licucibcncprobacFrancilcusZoanec- 
idcm repecic in itnfiltt 171. tn i quxfimnt. Edicecde tusin (tpt cudtdltg i. Cod. itpdCintnterempt.cr vtnii. 
piicationis prohibicione loquitur,idem tameniu- lum.iCycumftq EcquodcanticempotispnEdliptio 

^ lil cft in vcnacionc , quiavalct t irgumenturade vim habcac priui!cj;ii ac cituli lcgitimi ac iutis ve- 
piicationead vcnatiuncm/r^.irtm fifunii ^.diuufit- natiuncmaliis ptuhibcndi,ljcctcipondicDeciusi« 
rnmifUdqut.f.itvfufruS. Ded.i» finfilit 197. cilum. i. ttnfiUt 171 ^/fruw.idcmdepiicandiiurerelpondic 
nauiilimeTib.Dccian.iii ««//(« iij. Mtfwfra 7j. libn Carolus Ruinus in cii.filioit, /(»r» i. vbi camcnrc- 
icrlM. Ec in Ipccic dc vcnationc quod ob cilem con- quinr cum in quali poilclTionc liufll- qui p' xfcnbic» 
fuccudinemprohibenpolTiccraclitiecutusIoan. Fa- nc.npceoquod ptohibuentahu pifLah, & is acqui- 
bcr,ac Guido Papx, Frjn.ilcus .Marcus dt.tf delpht. cuciit.idcm Balbusdocec tnttdii.de prt;cftpt ^.pdrtt 
f^o.BiniUTtitttmoqudrii. ver(. rtruntnmen m t.ilibm it~ yptituf rm tp.qHdji. 6.Proquibusumnibusfacictcx. 
kttdttntdi ttnfuttuit vtlfittuti &f. Cum eodera Gui- in Itg.i. ffdtdqud pUi.dTctad^.c[ux Tquipacachicc ttia» 
donc Papx tranlir ctiam Purputatui in i<ilo ntifiUi naturam,lcgcm ,&vetufljtcm,diccns, vcruflatem 
f^^. muTMtro i. librt ftiundo. Idcmrelponditi Iippo. pro legc haberi , minucndarutn litium gratu. Et 
Ki minaldus in nnfilto iynumtrodiiimr' feptimi. vbt d t- quod relpondit S cxuola in L vlt ff. eti. lu. vetuiiitem 
cic id quod dicebac Rocus dc Cunc non valere cun- pro luie &: caula fu9iccrc,tamccli lus non ^barccut. 
(iiccudincm pcohibentem lus venandi,nonproce- Qumcoexco.tiuod venaciopropna vidtCucPrin- 

'«icrc quaJido dominus & locifupeiiorvigorccun- cipum&cegum,Hecoura&nobilium,vcicrecreent 
fuctudinis.&prxtcrcamidcauereccihdofu ■,fitat acineaexerceanc , licucidocftexhiftociis&cxem- 
przdii^os & infupcrGuiliclmum de Bcncdi(£lis m plisquamplurimis Andicas Hii<\.intrill.itHibih- 
(df. tUynutim. tn vtrf & vxttem Homint AdiLtfUm. yit- tdtt c) 7.M.t \tf .CHm ftq.otxCcnim cum ipii pro populo 
(tf.uumtro 1 59. ititfidm. Ec eandem iencenciam argu- ic iubdicis pccpecuos Iaborcsfuibncanc,propterqua 
mentisroboracdcconScmat Idcm latiuscuam pro- cauLimmuluscosjpr;coganuisdignoscIIe,clcgjn« 
Ij^j ^ concraria arguracnta icfcllic Franciilus Zo- teroftendit AhonuisiCallro/(6 i.(/*f»fry?4rr/(j;» pa- 
mctt\xiiitd.r^.ii.C.itfdMuttittfmfti&vtnittiMi- ««/w.r. i«.Hanctcau<amciIciuflam vcn.itioni5pro- 
tHiT» 1 7 4> bibcndx infciiotis iutcis hominibus.probat inngnis 

SccjjndocxcocelTIoncfuprcniiPrincipisiImpcra- ThcologusDominicusSotus/iir.4 (if|;i(yfi cniirr.^.tf. 
toccnim pIcrunq;ininirefticurisducacuum,coinita- 4rri(«i# ^.Tbidtcit, poilcpruiapcahquotlocapro» 
tuum & ptincipatuum t Ipeciaincr ipfis ducibus, piio venationis viui dicarc , ncquc adhuctcquiii 

7 principibus & comiribus cunccdcrc Iblet iura ve- popuhconfcnfum,quiafinquit)iuftumert , vtpia 
nandi, fbreilx, pifcacionum:ftcutidocetIacobinus iuadignitatc , gcutu rcaeandi animi vcnacioneiu 
4eS.Georgioi»/<^i*3«rr4^i</Hii«.Mr(ri'«,^(ViN Ujbcac paracam. Nc^uc condecet apcos ii ceruof 
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& id geniu bcdias aplebciisvcnaruimpeti. Sedco' 
ucnicns c(l, cas refcruari ingcnuis qui pratliorum li- 
mulathra aJucrfus cas racdttcntur. His fubfcnbit 
idemScbi(banus Mcdiccs M /«^4^« rr<(^.i« r(*M- 
ttont^H frtm* ftrtt.q. $ . 

Scxto ne agncola: , arrificcf, mercatorn, operarii 
rcumcrccnarii,atq;adcofubditiprxfati llluftrillimi 

II Ftinctpisprx nunia vcnandi t3Uiditate& lludio,a- 
gricuituram , mercaturam ,artiiicium &aUaoificia 
&c.xctcitiailiisincumbentijdctelinquant , vclne- 
^igentiustraclcnt. Sicut cnim apud Suctoniumin 
viris Cxfirum legitur,&apud Comeiium Tacitum, 
aliofquc hilloricos, in Germanta ohm vcnationes 
crant frequenciirimx, & permiirx omnibus,vnde 
agrorum negicc^a cuirura homines tanrum venati- 
onib. occupabantur, cum maximo rcipublicx detri- 
mento. Hanccdc luftam caufam l^rincjpi , vt vena- 
tionem llibditis prohii>eat,docet AndreasTiraquel- 
\txsinit& trdBiLitn»hdnAtc.(49.^7JUim. 150. &Guih- 
cimus dc Benedi(!ilis in rrpx RajHUtm.in vabi.,& vx9- 
trtmn^mtHt AdtUfiam.dettf.f. num. i^i.&feq. Cuifcn- 
tentix fufFragatur, quod vidcmuj,iinc noftro Cxfa- 
feo, IxpcaliquibusintcididljfuilIcahaofHcia&ex- 
crcitia,quo magis in fua fundionc & artihcio conti- 
nerentur: vr in titutn C»i.nt ruftici ddvBum effi. 
Mim dtUHtntur 4f(. &in iit. Ced. ntgotuttrtt ru mtlt- 
ttnt.& in Ug.pen. &fiH.C dt (ohertMth.Ub. it.&dUki. 
Scptimo & vltimo nc fubditi occafionc &prx- 

tt textu vcnationis tarmaillicita fcrant,bombatdas 
(cihcet llue fciopetos, aitaquclimiliainftrumenra, 
non tantum (cris, fcdctiam homintbuspeiiculola, 
cx quodominisfoice prohibetc volcntib.in^rcflum 
fundi^aur nemoris fui,aliis vcrograria vcnandi cotra 
nitentibus orianrur rixa,contcntiones , Sc cxdcs , cx 
quibus publica pax violccur , arguracnto tcv. m c ne- 
mt.dt pMt ttnenia & em vi»lst»nbm,tn vfii-mfcud» De- 
indc, ne fub fpecie vcn.ttionis m.ili<.hominibusoc- 
cafio,aut commodiraspr^hcaturinddiandipcrcgri- 
nannbus.obfidcndi viaspubiicasj&latrociniacom- 
niittcdi.Scmper n nebuloncsifti ducrct.quocunq; 
in locoi cuftodib forte /cii vigiiibus icpcrri ac intcr- 
rogati, cur in fyluis coagctur,(e venanonis gratia ibi 
a^crc.Vndccludcrctur omnisin facinoroioshomi- 
ncsinquircndi via, fcqucrenturqucincommoda& 
pericula maxima, vt puichtc cxplicat Guilieimusde 
Benedidis infdpt diSs rtptt t.^jnutim.in vtrbc,&vxt 
nmntmint AdtUfijm. detif^. n. ^jf. vbi fubiicitordi- 
nadonem fegiamCaroii(cxiiFrancoiumregis,ann. 
j}9^.dicio Ltnuanifactiin.perquamidcm Rexex 
(ententia &dclibcrationc lui magniconliiiicdidlo 
perpetuo ftatuic, vt qui iiobiles noncflcnt, vcnari 
non polTent, nec aues, cancs , retta, t cndirula, (iines 
& alia inllrumenta habcrc, lubcertisp(rnis,&hoc 
neoccalione vcnarionis, jfiiisartibusauertetentur, 
&ne inter cos & nobilesorircnturiurgia & contcn- 



tiones. Itcm nclarrocinia,cxdcs,opprc(nonesvia- 
rum & aha orircntur mala , vc ibi ' 
quitur. 



rum & aha orircntur mala 



latius pro(c- 



Quaproprcr his omnibus de cauiis non (blum 
Principcs poirc vcnationcm prohibcrc dicimus, ve- 
rumcttani pnidcntcriaifhim ellc cunciudimus,in 
Getmania , vel pcrinipcratorum concclfioncs , vei 
pcr inngiiTimas prxkriptioncs , & cunfticrudines, 
vcl aiias ub cauliis, vr lus vcnandi 111 (blos l'iinctpcs, 
Comiics, Baroncs , ac nobilcs qnoldam rranslactim 
fit & prudcntet IlluftnlTimum Principcm fccifte, 
dum c<Ji(Lto luo vcnarioncin prohibuu umiub. cius 
iiibditis qm lus vcnandi non iubcoc. 



Nunc fupercft vt ad aigumenta in conttarium a 
du(fla rc(pddcamus.Nunubftantcrgo authuiitatcs 
& iuris loca, tani diiuni qu im humani , quibus d ici- 
tur.venationcra clTc nnuiibliberam , & concelTam. 
Nccprohibcripolic i principib.&c. Quiafatcmur 
omtiiahxc vrrac(Ic.rrgulaiiccr,omnibiiiqiicaucu- 
i>ariliccre,pifcan& (iniiliafaccrc,& ..' - pro- 

hiberinonpo(re , etiatn a piitiape, r,i 1 ,.i «.aufi 
prohibcndi fublir E<cau(a.n.iu(bPfincepspotcft 
vcnationem fubdiiis prr «hibere.vt iam oftcnJimus. 
Vndc authotitatcs (;mnes dodorum conrraiiura 
afiirmacium intcliigcndx funt , quan Jo PriiiLeps li- 
necauCiiuftaidfaccrct.Iiuclrgitimaconfucrudine, 
prxfaiprionc , coni;eflic>iic (ummi piincipis, con- 
(en(ii (ubdirurum,&rcfijgantc quali puflcfllone, 
in qua liibditi rcpcrirentur vcnationcs excricn 1! I , • i 
quibus terminis ioquunrur omncs ptxcrati .^V iic 
vt vno vctbudicainus, iI.irc(ponderuntinca(ibuS| 
inquibusiocuscft rrguix , nos vero incalmnquo 
iocuscftcxccprioni vtloquunturnoftn Quarcni- 
hii obftant eorum rclponfa & tradiriuncs , cum vt 
iamprobatumcft.exiupradi(flis, liccJtp r 
cau(aiu(fcicontraiu$gcntiumllituerc,&c , . . i 
naturaie &cnn(cqucntcr cciaius vctunch &^i(candt 
tolicrcj&aufcrrc. 

Ncc oblbt quod aiiqui dixetint. Imperatori qui- 
dcm acPrinci, i (upremo id iiccre,(cd non initriori- 
busprinciptbus.quoniam rcfpondeinus , ideflc in* 
tellti;endum quando id fjccicnt (iiie lufta caula, 
nam li iuftam cau(am habeant,vel erconfiierudine, 
vcl cx conceflionc Pi incipis (iiprcmi , vcl cx porali 
conlcnfu , vcl cx prxfcnptionc vcl ex alits fupraicd- 
ptis.non ncganc id cis iiccrc,li^ut & utipetaton hccc 
&quatchus id ncgarcnt , iongctamenpluiev funci 
quicontiaid liLCicaihttneni , quosiamcitauiiiius, 
& quorum fcntcntia licuteft communtot, iiactianUH 
eft vcrior. Nam hxc eft vcra omnibulqaeprobara 
trjdiuo, Principcsinferiorcs qui fupciiotcm agno- 
fcunt, omnia raccrepollctin tiii dirionc ac ftata, 
quz impcrator in fuo rcgno,acimpeiio , Paufus Ca- 
Itrcnfis in cinfilio 3 4. cilfin. Ubtt 1. Dec in mmfilu 40). 
niiwnv6.Aicxand.inf«>i///i« z.m/m.z(./.'(.i.Soc fenior 
ttnf.66. tttum. 6.librt itrtu. Suanus luniortiicfii/I^^ 
num. I e^z.ii/i. ^.vbidicitiunclcntcntumcommu- 
ncfn cinr & ab ea non eifc rcccdcndura in iudicando 
Rotand.i Wa!i[cinitt^.ii>Mim.i6tumplittA.^itpumik. 
librtt. 

Non obfbnt deniq;aigumentaCrauefr?nifM/r 
6^\ librtf.ttrtt. quibus allcrtc confuetudincm qua 
princi| es nituntutvniolam clTe ,airolicLonrraiu( 
natuiale & gentium & ex aCbbus iniuftisinduda. 
Itemprxfcriprioncmcrtccuin maialidc. Acpolbe- 
mo con(en(um fubditorum nun indccolligi irgiti- 
mc, ({uod vcl non audcant prociamacionibus con- 
tradicctc, vci quod linguh non coilegialicer acm 
modum vniucrliraris conlcntianr, vciquodahqui 
muiiflati (int & acquicfcinc. 

Hxc vt (hximus i Ctauctta commemorata , nuU 
lomodoobftant,pendentenimomnianfjl(bpr»- 
fuppofito ac fundjincnto,quofublato , mctiro cor- 
niunt ac pcnirus dcftruuncur. Fundarocntumau- 
rcmilludcft,quodCrauctu t >p(cinicioconftituir. 
nimiiu ius ven.indi hbcriiin circiutc nacurali acgcn- 
tium;&confcqucnterediCtoPnnctpispruhibercnd 
poflc. Hoc enim fui damento ftante tc£te omnia 
fcquunrur : videhcct quod Ct coiirrarium Prmci- 
pcs faciant ex conlucrudinc , calis confuctudo lic 
viuola. Et quod inhac quaiiponclGoncfcuveriM 
• vfurpa- 
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rioReprincipcinon finr con(eriundi:&quod 
li "■ic!priiid- 
pc Serrnon 
pulliiic : flc(iibindc:iliaomnnrcdc lcquunnirqaz 

CraucttaJi ■ ■ ; '^, i , m 

tumcftcx[. 1 ^'f* 

n&comniiiniommumicnccnna , pnnapcs cxiu- 

ftisacvaniv • • - 'f- 

dltll Iiiis. l . 

naruppolua, cihcitur cunliicrudinem clle mliam, 
nc ■ • 1 ' > clic m bon.n t ' 'n in 

ni >tcr eos cflc i: idos 

iD liia quili pollellione , & prxterea omnia ccC- 
(are rcliqua , qux Ciauctta deduxic in przdido 
conlilio. 

Conftitutaigicufvenandiporcftafe aciure.pene» 
principcm.cumfacultatcaliispiohibcndi Scquitur 
ex ordmc propolito , vt vidcamus qualitcr in iiuiul- 
modi fcr.imm vennrore^ ac dcprrtiarores contra 
P •Ttanimnd-.icrtcn- 
jjdu....i . ..w.. ...1 ...v:i,quMnul!a-!-lcgc 

aur confiirnidinc , cerra poenain huiufinodidclin- 
q itur,&:varicadmodiim vi- 

lip. i ; .... .1 ; .. ;. uuilTc viucntur.IacobtisAI- 
uarotiu $nc4f. mmorttu. Hefu e ttnendt&tm vi*ltt$- 
rt^Mf. diarcosc ndos limt violirorcspacif 

publicr Guidu . .. if.iiS. in Dclphinatufcfta- 

turconluctumcllepctnascfiam corporalcsarbitrio 
iudids imponi. Contr.irium vcro pan.i corporali 
plcdi non poffc vcnatores , fcd Citis cllc li ablaris 
plagis & inllrumcntis duplum auttriplumfoluant 
iinibit Dominicus Sotus Itbr»^. dttuft.& iurt. q.6. 
«rr.^.Pocn.is in iftos vcnatorcs modcrandas clTc do- 
cccBattol. Fumciu in fimmaMtireatrmiUj nuntufttt, 
in rtrboyvciuiiixiru fintm.Non dcbcrc pro prima vicc 
pcznam mortis , aut mutilationis mcmbri imponi 
monct Martinut ^^iiutiustnmanuthconfejfoTHmxtp. 
i7.5.n.in(i».iii.Tyrannoscffecosprincipe$quiIe- 
uilTirru caufa,vt puu quia ccruum in fy lua fua inclu- 
fum quis occidit, ftatim illum moitc mul(fiari iu- 
bcm f pluris ceruum quam hominem xftim.inrcs 
fc ' ■ * '''>nru$aCaftroi**r*/>rrw».</«/>»f^4re/f2»p«- 
«... ^ •. 

Varias deniqile conftirutos ellc panss adtierlus 
TCnatorcs i Caiolo fcxto Francorum rcgc tcfcrt Gu- 
!; ' "cned.i»ir " ttvcr. Cfvx-rfffinimi- 

II. :;.di(if.\i\.. bictiam ictcfC idquod 

eftapud VaJcrium Maxiraum/ifrr* 6.fif de fcturittit. 

I) "11 Pr^corcm P. ' i ■ - 

c. . ;:madcumc.\; 

tuscni-t , adduciadic paftoteiniu'iille , aquo cilcc 

■ ■ ■ ■ - ■ .|, . ■ ; ■ ■ I— !o 

\' . ■ ■■ ■ ■ ■■ ■ ■! ■■^ 

ipfc ad cxtiirb.anda iacrocmia , quibus prouinaa 
V ' • ,nc qm . ■ ■ ' rcfcrc 

c. .lutcmdc ..piarn 

in venniionc inucniiicc , pro quajibct pcniiA pcr- 
dicii c.iptc vimtn r^jhJii ■ . ' i,. 
Iucuini-,.ii)lqtic vll.uti ^ , :r 

inrctTogarcturaIiqtundocuridlacctct,rclpondiire, 
I ' - icmdelitflam exccdcre, It-ucritatcm 

t imgigncrcvtilitatcm , nciuiliciaba- 

ericulttirarcuoccnrur Vahiseciam modisinGcrma- 
' n in iflos aiidiuimus, modo fd- 
' . c .,,modorclcgatioms,modoabfcif 
s manus,modo oculocu, modo aiiis&; aliispoe- 
nukvniuldis. 



Ir.iq-, fatisarduiim videcur aiiquidccrci ftacucrc, 
prx''crrim, cum mulrx acvan " '! - .,«,; 

dclinqucntiuinqii.ilicarccirt. ^ 

raule , modo minucndi , modo augcndi pccnam. 
In ' • ' \itatc, quiauonpoirumuj 

01 i occuricie, nrquc omnes 

caius,qui accidccepoliiinr,tc(ponfo noftrotcrmr- 

nare ac dcadcrc, quinquc concri " - "onc- 

mus quas iundic.11 cllc , xquit.i; len- 
tummcnncontcntancascxiltimamusrciiqualjluft. 
Frincipisprudcntix&Mag. cius conliliariocum rc- 
mittcntcs. 

Primacftcocluno venatorctfcranim quanquara 
aducrfiis Prinapis prxccprum &:cdidiic6mitcanc, 
non t Cunt tamcn ptrnamorcisnatutalispunicadi 
proprlmavict. 

Probatur hxccoclufio.Tn pcimis.iiithorit3rcrhe- 
ologoium. Sccn iflaium.TcitiorationccuiT 
dcntillimx Tiu .im authotitatc , niiuuum 

DomintciSoci4ni/.rr^.f/«fM/? &tbrt.ltb.4 q.6art.^ 
MartiniN.' "umttliconftJfjrtim.c^p.iy.S.it.ttu, 
lii..^lphu: . ...nind.lil). i.dtpetejiA.legufantlu. 
ttf. C. Barcholom^i Fumci , tnd. fummt MrutrmtUd 
nun(Ufttt.,iii rervf, rPMfts.Iuriftarii vcro,qui3tamct- 
fi fcripcum Citlth. i.R(\>umctp. 14. Quinonobcdiexit 
Prini ipibus nioitc raoriatuc, quod di(t>um rcfcccur 
inttp.i..dtm*toTtt.c^ obtdttn. &idcra vidcatur impc- 
ra tor diccrc tn le^.VKiucrft.CsH dt vtitrk tutmtfmtiit po- 
tefit /i&.ii.hxcclitamcnrcccpuab oranibuslcntcn* 
tia, vt nullo modo porna morris in cum lit diccnda, 
qui prinapi non obcdicrit ,' niii caufa admodum 
gr.uiis in mandato conrincatur, lcd alicer arbirrio 
Pfincipispunio 5chocrcccptumcftfonafte 
cxco,quodd:.. .f i4p. y.iu/it omnis qui non 
fcccritlcgcm rcgts diligcnccr, erictudiduminco (i- 
uc in mnrtcm,liuc in cxiiium, Hue in condcmnatio* 1 y 
ncm fttbll.»nti.ccm.'«,vcl ccrtc in carccrc. Sicdocenc^ 
13aldus m /. legiivirtm. Kumtr.t.f.dtltgib. tn cenfilio 367, 
vtn(rtbiUt.& \-j6.ctfui ttliitil. Fcliiuis HJf4,i railiiiN. a. 
vrfuul non omnii trtnfnrtfu. di mtto. & ebed. vbi dicic 
non omnem ti.in(grc(lioncm mandati Principis 
pocna mortts mulilt.tnd.ira. Idcm probant Aymo 
feifi'io 1;:. numiro teTttt. Grammaticus litctf.^Q.nu- 
mero >o Mcnochiusqni alioscitat detrbitr.md.ftfit 
j(S? I' v-iusqui&aliosatatf^wiiiKw.tff*» 
ilffim.c ; ' j'.r. > :iiTimuitUHm.tu.dtdell&ii&pipm^ 
quijl.i^.numirtii. '" J 

Scd hoc in calu nemo dicercc, mandato ptindplf 
i!ic;i icm tanti momcnti , vt ^ iiicnj 
L .^...ijlitpcrnainorttscumvcnaiini . ., . L.ictum 
pef (c , ncc rcdundct in nocabilc prindpis prxiu- 
diciura , aur D e v m grauircr nrfcnciar , quas 
quidcm circumft,inciz dclidlum t.iciunc clIcpcEna, 
mortis dignum , licuti optime doccc Alfon(us de. 
Callro diH.trtii.dtpaiefittittgitpet>i4Ju.(tp.6 cigopcr- 
ni mortis imponcndanon cftln cuius Icntcnri^ c6- 
firmationcm facit.quod MatlilmsfaibittM^/A.frf- 
minr f.ntlii niimeroquinto.cum 

plurrn: , ... . .^liirmiaiuris.canonum, 

tfidoAnrum loca citata concludit, quod fi dclin- 
'liis, ludex non debcat cum mor- 
ii .. - ; inituislccuTi '<^:'ic,quamuisde 

iaici&ht^rtrttfuninotjtu, . rparnamortii 

puiiiciidtis. Ncc diirciuit 'I giii. L'olliu$ in titul. dl 
prtncipt & prtutle^. nm.numtro trigtfimo ttrtio. vbi de 
principcverba Iacicnsdixir,licetprincipi$ (itfaceic 
ludiautn Sc iuftiiiara .pf m (4.rtx. & in t. rf{«w.i i. f . ; . 

han« 
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hanc tanic dcbere cfTcduIcedine nufcricordix tcm- 
pcntim cap.difiiplind. 45. difim. quia iiiftitufinemi- 
lericordia vcitit vcrum Principemin tyiannum. 

Ratione vero probatur iuec(cntentia&concIu> 
no,quiacoii(rAvcnatoiesnulIapoena cft a lcgeccr- 



intereos cafum hoflrum non connumerare, (icuu 
nec cum connuraciat Profpcr Farinactus ammim. 
tnul.& nutfltcnum trtm tmdtHm tit. dtdtLHii& f«nm. f 
ip.n.16. 

Tcnia eft concluno conrrauenienribus edidlo 



taconftituta, vndc fcquitur vt pccnaiiidicilitaibi- Principis nrohibcntis vcnjtioncm pro pninavicc 

ltx\vxUg. AnaotnJti.pfn.UgpH.g.dttxtrMTd.iumin.l. imponcndatellptrna vcl circcr» ad tcm- ' , 

^7 ptn.ff.dtfank. Scd quando poma cft aibitraria t&: pccuniaua.vcl rclc i;.itioiii$ ad rcmpus.i. i 

cxttaordinaria, hoc modo nunquam potcfl ludcx circumfbntia. vtr«"piadidumcftm prxccdcnOid- 

pttnammottisarbitrari, &imponcrc,ni/iairoxac clullonc.a ' 'ntircpccn.am, vcletiam minu- 

grauclttdclidhim.licuiideclatatMatfiI.iM/: 14.»». cndam cm. aiiquc, ("uadcar : non cnimhac 

i^.A\cxinduonl!Utiii.numtnttrttt.ltbrot&iinum. rcqiizlcgtb.delinitanonert,&qu«eKvari<?tatcc*>. 

iS.&i^JiumtTOi&\it.numtroftxto.libroftpitmo.lu\. fuu diucrfam fiabcic dt laiitionr 1 • , 

CJar.i^^«//?8} w/^./fijitrf/e.aliosquamplurcsrc- &conrtansdoarina tiiucnitur.fc.'; > i 

tert&lcquiturMcnoch.i*4ft/rr.»««/.M/ii ic.tnprtn- funr prudcntix luditU ac M4i;ilhatutidinqucnda 

#^». Scd hmufinodi dehftum non eft graue & a- tuxtanorataiff /15 C'/t/««ri»r.C*rf. r*</t«i»^ 

trox,imo vcnart cftomnibuspctmiiruin ,ncc vllum fd. irrogt.Ug btdit.vbi ctuin Dartoluf/.rfc fu 

infchabctdchc>um. niliquatcnus a Principc pro- quclliu qui plura congeut tn tr^H.dt pvna.i 

htbctur.crgo pana mottis nullo modo iroponcn- tu num.dntmo ftxso.tum p unbui fa 

^*^^ iudcxeriamvbiiura pana rclcg.u ^ .,unr, 

Sccundaeftcondulio. VcnantiboscontniPrtn- aliamraraen iraponcrc luitadchdh &dclinqucn- 

dpis prohibirioncm ptrna -t mutil.ationis mcmbri tiumqualit.ircj.vtpcrhnol w/.i jf ' ,\le- 

inriigcndanoncll pro pnma vicc, ntlic-rcumdan- Xindi.tn(onfiU»^<i.numtrtprtmo.Ubrofii ^inc- 
riamaximimomcnriconcurrat.velcxqualitatccon- ftfiUoi^y telum.i.Utrottnio.Kolind.intonfiiio 

trauenrionis.vclcxqualiratcdclidi&iccutoiumcx ii^uumtrodutmoifuwio.Ubreprimo.Olif itm. 



i ptena. in frtff 



eo , velcxqualitatcpctfonx quzfottcaliacommi- 
(eritdchda. Hacccondulio cft Martini Nauarri& 
Dominici Soti tnltcit prtxtmtcitdt Quiquidcm Na- 
uarruscitateriam Syliiclbum tn fud fummt. tn vtrb. 
ftndiio. Sicdiccnsfditcet,nevenantesinlocispio 



MfX, 



105 niim.ftftmo.\lcnochnisdtsrbur.i.t 
qumtt. 

Imo omnesomniuo pa:nas tudid arditrarias tfle 
q>cx caufipolTit casaugcrcau ' . 
mcrisffrcdoctoium authoiH. ., , , 



hibitis occtdant vcl mutdcnt (altem Dto Dfima vicc r ,1 . • 

,f • p>o pMiuavitc, Yxitm.temmun.optnun.o-quifiioH.itim. mnRicntn. 

quamui$tdtancitumlit,quiaciulmodilcuciitasn6 „g„_y, '".v^^Hntij. 
eftexercendanillin confuctos id faccrc , Sc coniu- 

maccs. Etconfucntdolicpunicndtctiampnmavi- Probaturaurcmtctna hicconclulio.ifufhcicn- 
ce iniufta vtdctur, quani qui fcruaret .peccatct mot- parnum cnumcrationc,vt loquuntur noftri. Nam 

taUter,quodaircrit Sylucftcr&cDominicusautcm fmonobcdicns Principi.aut t monc mulOandus )i 

Sotusllc. Atvcrotnhisommbuspnmumomnium, eft,autcxilio,aiiicarccrc,aut bonisHiis, vtdtcitur 

Ytdefyluisdiccbamuscaucndum cft,ncpcrnxacer- ^f'^* 7- iifin' & vtdiitmus fupra cx coramuni 

bxftatuantur.quiailludnoncxiftimaturhinumaut Dodorum lcntcntia. Nccpnraavice*quitajpati- 
lartocinium,pcttndcacdumdomu$autbur(xcom- autrranfgreifionis qualiras cxigit , vt locus (it 

pilanrur. Quuc profcdlo crudclc cftptcna corpo- pt^"-":n'"rtisautmuttlationi$tncinbri,leqmturdi- 

rahplcdi ingrcdtcntcslocavcrira vciiattontsgrana, ccndum altcri cx mcmoraris poenis locum cflc o* 

fcd (aris cft, li duplum aut triplutti folucrcnc , &pla- po«erc.Et pnfcrrim quia in hoc dclicligcncrc,non 

ii . fmitirt vliihilhgarioncs, vctbcranoncsautaltjrpoe- 



gat tnftrumcntaquc pcrdci cnr 

Ethxc (cntenriaconhrmari potcftexco, quod 
*9 vlrimum fupphdum & mcmbit t abldlTio quo- 
adhocxquipauntuf,ltcutmdcx , cuiusarbitriode- 
lidipoena rcm illa cft.ptrtum mortis atbttrari & dc- 
clarare non potcft, ica nccpa:n.i mucilanonismcm- 
bri.ficutidocct Alcxandciiii tonfi!ioti.numtro f. & 
iBfonftUo^S- futmtroqusrto.Ubro ftptimo. Qitanquam 
5 o nonignotcmus in cocllc t controuerfani Alcian- 
drifcntcntiam , cx ils qux tradit Mdu.inUg.tm^t- 
num.numtro tii.fdtturtfd.om.iiid,ScMcnocht\u dt 
grhitr.tud.qutfi.t6.n. 9 .tiHM ftq. 

Ncmo tamcn ncgat quin mcmbri mutilatio fit 
grauilTima ptrna , & capitah proxiina dicitutquc 
caufa(anglimisvbilocuscftmurilationi mcbri, lic- 
uti docct Alcxandcr in Ug. trdnfigtrt.Cod.dttrdnfnS. 
& fatctur ibi AlciatiiswKJiKr qundrngtfimofttundo pro- 
banirqiiewf.rMt/iwjjKiw.ij.^. t.t.in mhitfifitfM. 
dtr^ftortb. 

HucacccdarGandinum intrda.rtr. trimmtUumin 

titttl-dtMnartor.numtroqutnqutgtfimof,cunde.<\iUgcn- 
icr cxplicarc ac rcccnfcrc omncs caliis in quibus p, 
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nz,qiiz vcl funbus imponumur.aut fallariis.aut 
bIafpltcmaiiribusi:)EV.M &idgcnusinfamibu$, qui 
oblccrnatuipiaquc faanora commitrunt. luxtdUg, 
idu. f.>fimm. ff.dt hii qut nttsn. trfd & Gandinums» 

nrdipirnttrtor.numrteiiuin.tUJgtfimdftxio.Qnznciaim 
cnitncnmcnilhid »(. n lcue lit , quoniampnncipii 

conrcmptum & pixiudictum conrinfct , non tainen 
eam turpirudincm & infimiam habct comiicm, 
quam fufta,larrocinia,fallitatcj, & alia (iclcraid 
genus. Quodcnim furtumnoncommittantvena- 
rorcsilh, probabinms intra in tcnia quiftionc Ita- 
oiic (atisluthcicns pcr na nobis vidctur vna cx fupra- 
dichsqiiam IlhilhiflimusPrincops.vcl ciufilemiu- 
diwcs clcgcrmt pro caularum & faiaorum quali- 
t itc. 

Necdubitamusquin hxc fentcnria /ttcx racnte 

fupradidoiumihcoiogorura.quiprohuiuftcmodi 
dcltdoncgantprimaviccpanatnmortis 1 
lattonis mcmbri irrogandam clle. Et . 
qul.cum porna cft iudid arbirraria , vtincalu .„ 
ftro ,nolunrtudicipotclfatcmclIc , p»rn;immonii 
irrogandi , fed aliam citra mortcm , cx..luia ctijtu 
mcmbri mu tilauo iic,fccundum ahquus vt dictii elb 
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& recundum omncs,qiundo dclicli quilitaj id non 
ctigit licut m propoiiro cafucontraucnriohicvc- 
nantium, nobis non vidctur cxigcrcpropiima vicc 
pccnimutilationis iiicmbrLN.iiucum ptrncniortis 
<£ abraflioms mcmbnlocucircnonpollcllatuant, 
QkUi mnuunt.vcl rclcg.uioni locum cUc, vel carccri, 
tclmuldfccpccunuriar. 

Quarta cll conclufio.vcnanribuf contraPrind- 
)3 pistpfoh'bitioncm cdidtimuc.pro lccunda vcl tcr- 
tia VKc iiiiponi Potc pcctu, quam relcgati- 

oni$ vcl carccns.vcl | u.ctiam vfq; ad mcm- 

bnibrci/lioncm.vcl nitllioncm adtnrcmcs , fi talis 
ptrnatriicmium circtm v(u , vclcommodccxercc- 
n polTct. Htc conclulio clt cx mcntc Nauarti Iik» 
i#f« <i«f*. quudumdicitproprimaviccno clTc ptE- 
nara moitis, autmcmbnabrullionis.infligcndam, 
fubdjt ciufmodi ncruis in contumaccs locum circ, 
&ricincos, quincpctaliacoiiimittunt. Etvidctur 
nobijiun adinoduinconformit,quocaucturd.Im- 
qucndicoiiliictudincmf.icctc.vtrcuvgcnuiuspuni- 
Mat.U%.i.C. dttfiftop4li duduH. t. uptultum. i folm. & 
S nr4*tores. f it ^'vnu.Ui x. ruf.fiplurts.ff. dtrtmilt. 
Itg.ltriw C^iiitg.lulumdtn. Etidapudomncs do- 
ftores cllc xcccpttim animadueitimut ncmincdif- 
fcnricntc G\9. iii l. fJuunqMt.C.itftruiifutt. Sj>cciil. tn 
tuMiZ:H.i.^.vtrfltip«Htttdix.lnno.tntntuit.dttudt. 
Saly.w l.ftruts. C. nd l.g. lul.dt rtptb. n.mol.in l.fi.ui. S. 
fia.ff.dtMCcufd. Fclin «« i.ficut.tn GIo.ih vtr. ddulttrt» .dt 
Mfiib.CincnusuipiAcit.iri.iif.dtbemutdit. S.iircdtgi- 
twr tmmmufutbm tx cdufit paiHd iugtdtw Ma rf 1 1 .fing. 
iViMtm.i.CcAminu.veto -^.nu. II drnum.i^ &v»t» 
i7.«iHwrr.7.Claru$«, ^.fi.^u^ti}. ii.vttf.findfoUxtnd 
fintm. 

Cumigiturpropnnu vicc punicndusfit vclpoc- 
nacatccns,vchcIcgJtionis,vclpccunuria,lcqmtur, 
J4 vtptofecunda&muitotmagisvltcriorcaliquapa- 
nacorporali,&:languinismulcbndiisfir,quxhtma- 
lur j)riina, lic cnim Sciurccoiiltiltus pro cdcrevi- 
dctur in augcndo pcrnam ,in /rj. nltgitt.ff.dt prau. 
vbi lcmcl puiiito porna rclcgationi» ad tcmpu», li 
«dhuc non obcdut pctpctuum tsiliumimponcn- 
dum diat, in infiilam rclcgato dcportationis , de- 
pfirt.ito ptrnani capins irrogindam. Scmpor 
autcn ab hac conclulionc cxapinius p.irtaulaics 

cafi$eo$,itiquibu$cirCun»(taiiri«fadivclpcrfona- 
III' ' ■ iduiu. 

' t an augmenrum poenx 

qiiod proptcrdciicb itcrarioncm ac ficqucntjtto- 
' ' 'otunihjbcar.fimododc- 

, 1 1 i;'utus,an vcioctuiulinon 

lir punuu$,prima vcl lccunda vicc. 

Rtipondcniii ' Hciculanum Wfr4//rf- 

tudtcdutteutitnv v;j»«'»/tT<»io.qua:rtio- 
ncm lianc proponcrc, 5: condudcrc quod iradc- 
JJ niuni t fitaugcndaptrruob f cqucntjtioncmaci- 
tcrationem dclicii , li dcimqucuspnmaviccfiicrit 

f»tinittM. Scdquoniam isailcgatDeciiim&Cagno- 
um I» Itg.boitjfiJts. ff.dtrtg.iun>. quiidnondiLunt, 
Jrlciri o nos coiur.muni luris cllc putjmusiin cam 
iaiu mori ex co , quod lcgcs pocnam augen- 
iiji.i i:.irucntc$cxficqucrirar!o(icdcIidifimpIrcit«r 
loquunrur,necrcqiiiruiu,vtdclinqucnspnusfucrit 
pvtnnnslig ftn9t.CodMlltgluli4m.it vi.ltg.(4fit4itum. 
i grsffAtorts.ff.itpinu Itg »// jfuirairjeir.Arqaeirado- 
cct Antonius Gomczius conimtntanorum luru ciuilit 
tom» ttrt. C4ptt. fttto. tttul. dtfutio nttmtr» 9. icfcrt 
&:fcquitur Proipcr Vzxinidusin fdptctt4t»IAtoi»m. 
»ftfit4>/iutH & qutjtmum irimuuiiiim i-i-iJUim.^^^^ 
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Facitpro hac lcntcnriaalteracommunisaHL-rtio 
dodlorum quod ptrna fit augcnda proprcr tcon- i * 
fuctudincm dclinqucndi , ctumfi dclinqucns dc 
primisdchcfkisfucnt i Principcpcreratiamabfolu- 
tus.vtcommunitcrfctuan fcnbit Ch.ifiancusiiir»)»- 
futtMJtHtBurgundi4.rub.prim4. i.j. vaffimpUx.nm.io. 
Couarru. V4rt.rtf»l. Itbr» ftcuado.aip.io num. i.vttf.ftt»- 
ntmprmiff*legt.li^.oh\uhUnocl\\\isdt4rbttr.ittd.(4fH 

i-syn.\c).C\itu%tHpr4S3trt^fi.rtum.rtrfi(ti<iMtdfi.Et 
licet ii doftores in fpecie loquantur dc furc , qui c6- 
raifit rriafurta.corfi tamcu did.i cx gcucrali ratione 
pollunt cxtcdi ctum ad omnu dclicta , prourgcnc- 
ralitcr in omnibus dcIi(ai$loquitur,dc hac traditio- 
nc vcrba facicn$,Paulus Mcrcndat<»»»/:rnw»i.(^M<fr/i- 
mm 90. Humtr» tngifimo ficundo. relnm. 1. in magnis 

rcIcrt&fcquituiProlpcrFanaacius/c(ff/>f«j«t»«4/# 
iwm. II. 

Quinta & vlrima eftconclufio. Vcnanribiis inui- 
to & prohibcntc Principc non lolumlcmcllldbit 
& fa:pius ita vt conttaucnicns ac inobcdicns f in- J 7 
con igibilis vidcatur, pocna mo: tis naturaiis imponi 
potclt 

Hanc conclufioncm probamus ex rcceptaabo- 
mnibu$fcntcnria,quihabct,panam augcn polTe 
proptcrdchaiitcraiioncm, itavt hcctdtliduma- 
liquod per fe non meieatur pccnam corpora cni, 
polHttamen morns pcEnapunin fi farpius commit- 
tatuc, «c vt nos intcrprctBniui ii tanta fit ac tam 
frcqucns itct atio, vt dclinques omnino inconigibi- 
lis iudicctun Qux (cn tcntia a/Icrrorcs habct plurci 
inaxim? authonutis lureconfuitos , cotiadncntcm 
autcmnullumqucvidciiraus, autccrtcpauco$,fu- 
miturqucpr?cipue*x/ff. i. c»d dt fiiptrtXdHorib. I,br» 
1 o. in ilhs vcrbis C4ptt4lt ptruulo cuptdu^s tuu ^mtmenid 
& prekibtnd4 tH^fitn ufdtm fttltnbm ptrftutrtt. vbi hoc 
dicuiit Banol.Lucasdc Penna, &: Alcxand.w^i^i. 
Grammaticusalio$ citansiiiwij/i/w 17. mimtrodtcim» 
ftxt.&voto^. numtrt 16. &v»tei7. numtteii. Car- 
rcrius M pr^ai. crtmiH4U.tttul. dt bomiadto. i Itomicidii 
4Uttm (ptcits duplex. & S.ctrc4 igttur tttttum. quibm ix 
(4ufii 9om4 4ttgt4tur. numtr» qutrtti io. Arno. fing. 
i\Iariihu$ rS- Humtropnm». lolcphus \Ufcit' 
iiusdtpr»b4tion,but.v»lum. 1. c»ncl 858. numtro qu^rt». 
Pti fpcr Fannacius quiplures ahosciratr»i«»nf.*^i- 
m»num & qudfitinum t.nmi. tttul. dt dt'i{}ts & pmi,, 
qu^tft. 1). numtre ftcund». vbipoft raultis authonta- 
tcsaddudas rationcin in cotirmarioncmadditval- 
dcbonam. 

Facit (inquit) mfimiUquodinfpccicdicitur.m 
c.immehirnproquo, quamuist magno,hcctnon , | 
imponaturrcgiilarircrpcrnamoiiis./ccundumma- 
giscommuncm, rquiorcm , &c magispraiflic^um 
opinioncm dc qiu late pcr Carpollarn tn 4uib ftdn»- 
uoturt.numtr» y^ Coi dtfer.fi,g,. Alexandci incenfil,9 
7 ijiumtr» 1 1 . Mitt (»nfilt4 crtmut^lU itutTf»tum.v»lum. 
i-inp4ru.Antoni\uGomezi.ititliiiu. tttul. dt f^rtit. 
Humir» fepitm». EtibiSuarczii» 4ii.l,ttr.D. Roland. 
C9-fih» qutnqu4gtfim»pt,m». Humer»i{U4ir4gffim»,trti^ 
Ubr» i.Q\u.S.furtum.vtrf.fti4Mfr» Vtm.&(.D.O&iuL 
ya\pcl.rtff»Mfo t6.n.t. 

Siramcn rcitci.itur tcrtiaviccpotcft pro tribm 
hinisptrnamortis imponi , vt pcr Grammat.-/ifl# 
vet» i). num.vtgcfime quint». &v»f»iy num. qumt». Co- 
uarruuias v^r.rtfel. hbro ftiunit.aip. s.Humntftptim». 
Malcardus qui aiios add ucit concotdan tcs tn W. 
8 i 8.». 6.ltb. 1. Saltem dcgencraii Sc comuni confue- 
tudmc, licut tcftantur Amo. Goniczi. vbt {upr4^.6. 

Odlauiaauf 
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0«eiauianusValpeli.rfjH»'^ J HiacnusJlc. 
Quitamcnfubditvnum . qiiodcftnotttudignura, 
fuptadi<ao$ do^aorcs loqui pct vcfbum Potclt,non 
tutcm pci vcrbura Dcbct. Vndc fcquitui , vi hoc in 
cafu ludcx.fi vclit.poflit morti$p<rnam itrogaic.fed 
fi nolit dc mrc non cogatui ; quod dicit prius confi- 
dcratum fuiflc a Fabio dc Moiuc Lcouc laprdai. tr- 
hartTUM }. & rUim* fdrt. qiuru pdrtii prmifdlit. nu- 

Dcinde fiibdit hanc fcntcntiam, licct iure dcfcn- 
di poflit^dcfado tamcn &dc confuerudinc non fct- 
uari, tcftc codcm Gtammat.ifeti/: i6.ruimcTe (pim- 
W. aclulio aato * fiit.qutjl. 84. ftrfhul. fidbu uut 
dtnttr. 

Quarc cx his omnib.no* quoq-,putamiu in hacrc 
coniidcratcadmodumacprudcntcrproccdcndum 
eflc.vt non nifi cx grauifllmis circumlUntiis ad hanc 
pocnam monu deucniatui. Et Uudamus,quoniam 
ncbuloncjifti , vtplurimumaliisfcclcribusacdcli- 
dtisinquinanlunt^vtqucmadmodumicfpondimuJ 
nonitapndcmincafu cuiuld»m magni acincorri- 
gibilis fcroru dcprxdatoris , alionim ctiam dehao- 
rum ici,pa:na mortis iraponatur , fi incotrigibilitati 
in hocgcucredclidi , aliud dchaiim acccflcrit , vcl 
fiitti,vcl adul tciii vcl altcrius gcncris Non rcccdcn- 
icstaincn a prxmiiVaconclulioncqiiodrigorc luns 
attcnto, &communibus doiflorum noftronim tra- 
ditionibus a quibui in iudicando non cftrcccdcii- 
dum taiisdclinqiicni.&mcorrigtbilis, panarnor- 
tii aflici poflit. Qmcquid dc confuctudiile & dc fa- 
€io vcl apud GMmmaticum vclapud Claniin icri- 
ptum tepcriatuf dc ciiiif.itcMcdiolani vclNcapolii, 
de lutceicnim, non dc fadlo intcrrogamus. 

Quaredaiaincofrigibilitatc.locuicritfcntcntix, 
quinSn obcdicrit Principib. monc motiatur , & o- 
mnis qui non fccci it icgcm rcglsdiligentcr erit ludi- 
cium7n co fiuc in moi tcm !cc. QiM)d non cll alicnu 
amcntc NauamlocoCcpcfupracnato.qaatciuisait 
pa:n.a raortis & mutilatiomimcmbji non cllcpro 
priraa vicc ftatuci.da , quia liuiulmodi fcticritas 
(iBquir)non c(l cx«rccndamli m confilcroi id ^accrc 
4ccontumace$. 

riis condufionibus lara firmatis multaadiiccre 
poflcmus tum ad augcnda tum ad minucndam pa:- 
nam pcrnncntia , pixfcrtim cx caufa xtans delin- 
qucntis cx modo cuJpx & doli , & aliis caulis limiii- 
bus, fcdquooiamhxcobuia paflimluntoinnibui, 
prxfcnimcxTiraq.wfr*a itpanultgumtmfnMdu. 
idcirco his contcnti , longiori dilcurfu lupcrfcdc' 
mus.parati ad rcfpondcndum.li vltcnusaliquida 
nobisdclldetabitur. 

Illud tamcn non prxtcrcuntcs.vidcri nobisgra- 
ucm circumftantiam .id augendam pcmam vbi quis 
dcpixdatur feras lucn graria, vcl in contemptura 
Principu. Ad minucndam vero ptrnam quotics 
paupcrfatcaliquis adadusidfaccrct. vclira raotus 
cx damno foitc ifcns libi ailato . Et h^cdc fccunda 
quxftione. 

SMuimriamtcrtiaqiixaioqualitcr u punicndi 
f,nt,qui carncs fcnnas , & pcllcs fcu cutcs ctruorum 
a dcprxdatoribus iftis cmunt. 

Adhancquiftioncmbrcuitcrrefpondcmuspmit- 
icndoduo:vnumcft,ti>venanoomnnurccftIicita&: 
permifla , vt in pnmoarticulo latiui diximus, quan- 
qnam cx lulhi caufu a Principc rrohibcri pofli t , cx 
hoc cnim lcquitur quod il uulJa clfct vcnandi i 



Piincipc fafta nrohibirio, ijq|uifcraj vcnanJoct- 
pcct, & ocdderct.nullumdicercturcominitcere 

deU£him. 

Sccundo prxmitrimus , quod venator qui contta 
Pnncipiiptohibitioncm,fctasc.rpit&:occidi-punt- 
tur quidcin , vt didum cft. lld tamcn f.ittum com- 
mittcrc^on dicitur.Nam furtu dclinitur f O"*»*» } > 
coticdanoreialieiixftaudulenu inui: 

i.ff.dc furiu. I. w iifi-ii* tlftig- « '"' 
tur. 

Hxc autem dcfinitio no connenit hisfitrii capn» 
aut intcrfcchs in alitno agio vcl ncmoic , qiioiiMni 
huiufnlodi fctx antCHuam capiaiuurnuUiusin bo- 
nisfunt , vndccontrcctatiocotumhctlnQnpotell, 
tanquamdcicalicna. Nccquicquamtaiitpiohihi- 
lio Pnncipis acdommi , quia noii opcratui , vt lci* 
beftixfintipliuspiohibcntijpuufqnam cii capiat, 
manct cnim m piilhna Iibenatc, &idcoi ' ^ 
adhuccfliciunturabfqucfunicnmine,ficut 
lo. Mcdinaiiifr*^. de ttjUtn.qu^fi. 1 1. qucm tctcit 
fcquituf Did.icus Couanuuias mt.pt' i'tum t» t.pn- 
tt rtUil.S S. vtrf.qutmo,4bt4Jitn(ar.cliifittu.<ltreg.aoii. 
Uh« ftxto. Sc facit pro hac fcntentia tex j« /^jf. ,. i.ttem 
fadi.fi </r4K/.?etf^|f vbiiunfconfultus.vt hiuufmodi 
fcrai in proprus nolhii Ijliiis vagantes inobiinon 
poflldcn.quoniam leiiaxfiinnu iibcttatc naturalt 
nili in viuafo hominum indultria inciul» tuciint, 
ficutillumtcxruiii dctlarat ibiCouarru tirtdfinem. 
C^od li fctx befti? capicntis fiunt.lcquitut vt polUt 
eas vcndcic. 

His ita prxmiflis : rclpondcmus nullaptrnae- 
mcntcm fcras ab ilhs venatonbuicaptasautpelle» 
animaUiMU afHci poflc. Quia licct vcn.noies contn 
Pnncipiscdiduin faciant, venando, calquc rapicn- 
do, iplitamencmentcs nondclinquunt. quunc« 
&ciuntcontraPrincipiscdi<Sun.,&:contraitumcx- 
erccnt omm lutc f)ct imfliim 3cluitum,ficut norun» 
eftemptionemcllclicitam , &omni luic 
tam,ctfi licctoccidcnnfcrnscai vcnderc,ca ....... ^ 

magiscmctcalicuipcrmiirumeft. 
■ Etlicctcmens fcientcr t fiirtiuam teneanir 4» 
aaione futn,ficuti probattcxf iii'./frt»f" ' " 
tcnd.tndth. vbi Buld.& Caftrcnf notant& t. 
gclus if mahfii tii.in vtTbo,&t ccUfitm vrfim. vtrfuul qutd 
fiqttutmit. cum aliis a Rol.mdo i Vallc citatis 
yrfiMy-^iwrr» ferfi» /ikr#/iriw».tainen ilh vcnarorcs 
vt diduiu eft furtum commincrc non diciuitur. Vn- 
de quamuis cincntcs citncs fcrin.v^ .V cutei , non 
fint laudandi, imo porius rcprchtti.lcndi , eo 9 nul- 
lum huiufmodi dclinqucntibus ac inobcdicniibus 
llin P.incipi ci.mmcrcium hal>crc dcbcrcnt , nul- 
lam tamcii m pocnamincuncic nobis vidcnrur . nifi 
fonc aiiqitibus circuinftantiii conaincntibiitpro- 
puncrctur , coi qui emunt in aliquo cflc doio yel 
culpa , voucndo illoi nc buloiici . vcl cum eis collu- 
dciido, &focictatem quxftumque exctccndo,ita 
vt cx co inftigai cntur . aut ccnc promptiofci aliquo 
modo rcddcrcntut ad venandum,& dccidcndum 
fcras 

.Scd prxfupponcndo emptorcm omni dolo A: 
culpa catcntcm non putamus cllc punicndum cx 
eo folo quod ab iftis emat , vel carnes vel cutcs , et- 
iamlacntcr,quiaiiullamd ' ' unr Quod 

fiaJiquaemenuiculpadetc^ , nuli^pe- 
cuniaria imponi . & omnino mitior { crna infligi, 
quain in ipfum dcprxdatorem qui magis deliquit 
vcnando conti a Pnncipis ptohibitioriCiiu 

• , ♦PolTcf 



ConnilorumLibl CohCXCIX. 



Poffcr amcm Princcps , ad compi imcti^am ifto- 
rnm vcnatorum ainiacum, &tjuo magis abllcrrc- 
antur, lucrandi occjtlonc quanrum Itccrampur.u.i. 
«diccrcfubDtrna , ncc}«i(T|n;audcitfcr!fi.is carncs 
aut ci tCJ ab iflii dcprxditonbus quocjuo modo e- 
■4'"" : 'atirbitrioruoftarucnd.if>ccu- 

' . ., i ... I, &riinccmptorcs puniendicC- 
fcntpctnain cdiifto conrcnra& commiiut.-i,»rgu- 
mcnrocorum. \ M(9nf.i6j.ftntt*b>lH. 

mus df>Tion obcdicncibtis mand mcx 
V. uUMrhiir.!. \.&*ltit. 

M II «^uartacjii^.uu^iuaJircrpunicn.iiiintrc- 
cepr.uoics dcprardaniium frras,nccnoniicpiicor- 
it.vt auhigijnt tic ab otHcialibus luftici* 
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Quod artinef ad primu membru de rcceprato- 
'cm'c(Tc puniciidoseo modo qtio delin- 
•i .1 . . i I . -ceptacoics puniuntut : niilla . n. t fl ratio 
ditfcicntiTinterhorum dclinqucnrium iSv: alionim 
rrccptarorci. Quomodo aiircm dclinqucHrium rc- 
orum iccepratorcs pumridrbcant , habcniii^ duas 
Jcgcs pirnam iftam dccl lranccs/i;^. i orf. dthu ijn 
Utnutt vtl 4lim ttimtmhm tcai» cuttJutrtHt & It^. i (f dt 
rB:<i^<i/«rjii«. Dicitilrtnilla/ic. Eosqin '■ ' l:cni 
criminisrcos occultatido,cumcamii<' . . i unr, 

P 5 P^nJ "pcdcr. ErlatronesquiT- 

3111. i.i:,.. iiju.pciit v-cl offcnc iudi; i' .[^jj.. 
crit.roDplicjocorporaH,aurdi(pendi , uum 
pro qtnlicatc pcrronx,& ludinj iftimationc plcdlc- 
fMi ! , vr, (ic.Pcllimiigcnutcftrcccptatorum, 
:cncmodiupotcft,&:prxcipitur,vt 
pf iianturarq; latroiits 

' ' 'mtdu*lcgcjrccit.n(; in d>i.is tamen 

toribus noftns itum c;h alujMi cnim 
di . Jcni pcriu rcccptatorcs ariicicndoseflc 

qu.<, ,,;,ti^aJcjdclinqucntcs.proprcrtllavcrSa,par 
ip(a» lV reos ptrna cxpca.it: Iccm proptcr i!li , vt 

4 '«uratquc JatroncJ, itaGaudinuj 

) ^"■''^l-iironthiu.nutMi^.CirrerimmprMfi. 
trtm. iH tTdit. di Inmtndio. V poft vtntn mtUfiiinm. 
mpntrodtciwoquintt.lodocas Dcmahudcrius tnpr^S. 
mw dtTt(tpt4t»rtbmdtlinqu€nrium cjfi. m^.rm- 

mr Gigii%intT4a4t.dt iTimint Ufemiu(Utu. 

libra latio. rub.i.dt ptenu<}tid( filii itKumint.ifUdfl. lo. 
ntinitTo ftttindo. Follcrius ih ptdS (rim. inpnmd patt. 
X.f£His.tn vtrbo , bdnniumur n lo. 
4 4 Aliqui vcro ptrnam cJTc t arbitrariam , pon- 
denndo vcrba ilJa tcx.indill.U^.t. CoH.dt huijui U- 
trntt f jpplicio corporali iutdiipcndiofacultatum 
pro qualitatc pctfonar, & ludicis xftimatioiic plc- 
<actur. Ita «aldus ibi C\oiV 6: Djrtolusw/ijf.i.jf <fa 
TUtfid. Mjrlil. tnctr.filio numerofipttmo.&^y. «i- 
i»ifrfl/,^f.fiw<c?'»54W. .AnconinJGomcziuS pifMT.rr- 
/tf/.ff "'«. /«4/if i/fe»wifi</i«.»»«»ifr» jo. lacobuf 
Mc: dt drbttrjT. tndicvm cjfu } 4 8. Huimro ft- 

cundo. 

^ ' •Tius coDt[uucni..iii lacdcrcdiftind.tio- 
nit , '^poflcconctlian.vr pcEnatcccptatoris 

4; (ittcjidcni (jiix pnncipalis dclinquentis, licutex- 
prejrcdicunrdidjIcgcs.&habctprimaopinio.SJi- 
/iproqualir.ucpci(biia:&f!idtahtcrprudcn$iudcx 
«fti 'icurdicit tcxtusiiirf./, i. Cod.dthnqniU- 

' 'ffraopiuio.Atqucitarcfpondcmu* 
:idni ptrna cidem afficicndos cJIc 
orc$,quaipJidc!inqucntc»a(ficiuntur, lal- 
I • pro qualitjtc 6db augcdi aut rai- 

naci. 



Quirn fanc condufioncm veram cfti didmtis ita 
dcnium,fj rcctprator fucrir fcicns, nam li quis icrno- 
rans qucmpiain dchquiflc , cumrcccpcntt ^tonii 4* 
ru.r , vcl in hofp/tio, niilla ptrna muiaandus cil. Ita 
probattcx.«i/t^ Slitrod.rum ff.dtpanit.tnUg rtrffti 
*tintm.ffdeintHito,rmnj,nxHfr.indta.U^. 1. C.dtbuqtu 
Utromi ih\ fiitntfurcfpirit.iHUg.toi. Cod.dc furn. Qu« 
lcges vna ciim multis aliisin lunc /cntcntiam 3^11- 

Anion.GonMrti.P4Ti.tr rtfol.tomoitrtio.ii!.dth<imi- 
ciii. num. ^o.tmfdiutrttndum r4»/eii.MempoftrauI- 
fos doclorcs quos citat firinar lacob. Mcnocli. dttf 
bttr ihdcdfu n.i^. 

Rurlusdicimus noftram fcntcntiam noo procc- 
dcrc,quandoquijrcccprauctitlilium,maiitum,fia. 
trcm c<.gnaruacaffincm,hocenim in t caiu rccc- 47 
ptatorniiriusptmicnduscft, id quodclcganrcrpo- 
nitIurilconiultiis.iH/.i.jf.,f.rfa;r4/<,nZ ' ^ 
apnd quosaflinis vcl cogiutus latio cci i 
nequc abiblucndos ncque fcucre admodum pmiil 
endos N m entm parcft corum delidlam, & corum 

quintliiladrcpcrrincntcjlafronesrccipmnt. Atque 
hx-c cft commiims omnium doiJlorum fcntcntia , vt 
patct cx Antonio Gomezio Hc lacobo .M 

lotitproximccitdtu. Qui&aliasquafdari aio- 

ncsfnbiuiunt, noii contemncndasiudicio naftro, 
vtcosinlimilibuscaudjvnufquifqne coiifulcrc de^ 
bcat, pro pieniorc huius rei inftrudlio nc. 

Qn..d attinct ad aJterum caput /iuc membmm 
quziuoniJ,qualitcrpunicndiJlnt , quidcpr,rdaro- 
rcsiftosmonrnrvtauftigiaiif, nc capianturab offi- 
cialibus &: miniftrisnugiftratus&iuftitijt. Rc/pon- 
demiu eojcftc punicndos eodcra modo , qtio puni- 
ri dcocnt i!,qui poft dt liclii penjcttatu . definquenti 
auMimmprxftant, ad cuadcndumiJmanibusiufti- 
ti.r.noncnimvlladiucr/itaris ratio confidcrari po- 

tcftintcrlio$& alios aaxiliantej, actjuoqtiomodo 
opcm t luorcmquc pr^ftantcs ad cuadcndum.Q uo- . 

mouoautiiqtiitalcmopcdclinqucnrib.t prxftinr 
poftcommiifiim dchdiim fintpuniendi.intcrcjrte- 
ros opmnc dccl.trant lulius Clar. in ijJii.f 96. Anro 
Gomt zius r*ruri/TO rif,>liit.tom.yir.dt homiciiu.n. ^ d! 
«flacbus UcT\och.de4rbitr.tud.t4fu j 4 t,.num.iuEx 
qiiorum dctiiionibus i*cJnitcntiishxc eftfumnu 
Quodhuiufmodiauxi' ' non linrpuniendi eal 
dcrap<rn.iquapiinc: .nqucnrcs, fcd paulo 

mition ,arbltrio ludicis , nili intcr dcJmquenrcm 6c 
auxlJiatorcm pncccircrit tr.ndatuj & dcJibcratio dc- 
liauommitfcndicumprMmiftloncauxiliipoftmo- 
tlumpriftandi.putalicrat/icat^uraintcrcos^vtde- 
Jmqucnspcrpctrarct dclidlum , co autcm pcrpctra- » 

to,ilcauxilKimpr?ftaictadcuadcndum,tunccnini 
auxjJutor cadcm ptrna qua principalis cft punicn- 
dus , itacnim ait Gomczius, quando quis priflat o- 
pcra vcl autilium dclinqucnti poft ddiciuin cora- 
miftum, vc ndl, capiatur iiudicc,&c vcl caurum ic 
ccrtum cum /icit, qu.ilitcr pcftit abfcoiuli & cuadc- 

rc.vcIquodhbetaliuJrcrugiumilbtpriftitit.prode- 
f cn Jionc ru* pcr/oni,vt non capcietur i ludice ccr- 
tctunc nt.n tcnctur cadem ptpna qua principalis. 

quudclKaurteftiaracomiftum.&rimmcdiaienoa 
ded.rauxiliumad ipfum Jdiaumcomraitfcndu.D. 
Icd tant^m ad fugicndum & cuadendum Ddnde 
Poftpaucarubdit.ptrna cxtraordinana, .utli isar- 
bifno,punicndum efllr.alicgans iura & auihoiit»- 
rcs: quodtamcn intdlige ( inqiiit j pixtcrquam /I 
prarccfliftct intcr cos aiitepromiftlo i.Iius auxihi 
quta tunc rcnctur cadc pfrnaquaj ri.icipa/is, mii 
f .dcturj,^fca«*ilium ad Jeliaum cimmitt -n- 



Andresc FaGhinei IC. 
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Mu .w hu Litcnccurqu. iprcturtum non fccir,quJ.scft « 

comm.flum cll pr^u.^^^ puftiicait.clArvb,opcM«u..T.uu,turtufcccnc 

quodfitc»dcmp<rua.quapr.n ipCufc„cftus vcloruucfft.ng.c.vtaliUifijttuficcrct 

S^X^^^^^^^ .uodaucut,fc.cnscu.«stcig.a..acommodaucr.t. 

hqu.stTa<a»tu.&dcI crano c Tcrt.ocxi.squa:doccf Anton.Goroc7..us./«..M4 

conttanai quod fi qu.dcm aux.l.atm P'^«:o"-^^ Llr.mc.uKtoloUnum 48 rf,r.4d>ierter^.i<m umtn. vbi 



ajuiiiij • I i , 

&c.tuncenim upcm fcrcnscade.npcrnapunjctur, 

Quinta & poflrcmarcftar quxft.o.qual.rcr pu- 
nicnd. fmtqu.pulucrem tormc ntaiiu acplu.nbu.n 
pro hiidcpi*d.itoribiis in oppid.s ac ciuitaiibuse- 
niunt A' «n ^yluas aflfcrunt. 

H.IC in tc nohis videturralcscfle fub nu.ncro co- 
di quiantcdcliaucomiirum opcdclinquent. fer- 
teduuntui,adij.llimdclidumc:»mm.tttndu.n;fC 
idurco cos clTt pumcndos .u modtsA: pocnis qu.buf 
^es auxihatoics rcgulat.ter puniuntur. 
c Quomodoaat.ipun.cndi fintqu.antccommif- 
famdchdum.&addchaumcom.n.ttcndumaiix.- 
liumpr«(Unriralolcrdi(tineui Autauxtlu.mcftre- 
motumautprop.nquuradchao,(.cftprop.nqui.m 
aeh(ao,cademp(rnafuntpanicnd.quapri.Kipalci 
. , delinoi.cntct: h rcmotum,mit.oii t cxtraordinaru, 
fal.cct arbiti.o lud.c.s, iradoccntMcnoch.&Go- 
roe*iii$i"loci$prox.mecitat.s,illci««w.i.?.<^4lfte 
ii.48.<*ni/r?.Etifli3llcgantlcgc$.ipcrt.(r.mas&»u- 

ihoritatcs.quas no.i putamus dcfctibendas. 

Vtm m autt ni .u.xilium iftud in emcndo puliie- 
rem totmcnta. ium & in affercndo cum i.s dcprxda- 
roiibus.ncampisdicaturpropinquumanrcmorum 

polTct dub.tat 10 al.qua clfc cx ..$ qnx d.cit Mcnoch. 
/•Mf.r^«.««i«.4 vb.poft Baldum qucmc.tardatci- 
cmplum aux.l.i rcmoti . quando qu.s folum arraa 
pt«ft.i.t ad com.nittcndum dchiflum. 

Sed t.imcn no$ putamus iftos qiii fcientcr puluc- 
rcm totmenta. .um emuut &defcru.u,hoc eft,(c.cn- 

J • tef , quod t codcprxdatores vti vcl..nadvenano- 
nc.ncontrapnnc.pisdccrctum,&c.lrflum,a.can- 

tur auxil.u.n proxmiu.n dcliAo dL-d.fTc non remo- 
turo,&ficeo$cadempoenaquadclinqucntcspnnc.- 
n.lcs .iflicicndos cflc:&ita dicimu$,mot. cx co quod 
libetut .«/. /? fiicntt. f Mdltg. Iut^m.dtp*rrutii0.yhi 
tcxtusdicit fi fcicntc ctcditorcadfcclus comittcndu 
p<cu.iufit fubm.n.ftrata.vt nui.if. ad vcncn.mal. 
iomturationcm,vcictiamvtWron.bu$aggrcflori- 

bufqucditecuv.quipaircm interficcicnt, parr.c.d.i 
•ana tencbitur, qui quxf.erinrpccun.am,qmquc 
lomm ua credidcnnt,aut a quo .ta caucr.nt. Sccun- 
a« ex eo quod Kabctar i«i.i«KrAaiM»i»5/» 



mamiw, (aluo mclioii ludicio. Laus Dco. 

Anireas Fachineu» Ingolftaaii 
Bominc coUcgii. 

Pro Ciue Zarxancnfi. 

Argvuintvm CoNSiLn C 

De flatuto GentMcircd tepatnenta.an locum 
hahedt tn forenfe ibt teflante. De te(la- 
mento patru tnter Itberos Deflatutis f*- 
Hitatii donttndntts , an fubuctatur cis ct- 
uttat tnferior t£ fubdtta. 

S T M M A X. I A. 
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StMutd (uftttoru mitdti inftrm ftr*M. 
Sidi»ntr4iH. 

Ccntrarutju tuittTi dtbtt i» tmni dtftfititm. 
StAtutum inttrfritAttdtbtt futtndum imtmmm. 
Si*iutum tnterprtttrt iilnt rt miniu Uddt tm ttmmih 

tttijusmfieripofitt. ^ 
St4tutumctrrt{f0TtMm ttirii ctmmuHkin tdtttmdtbtt 

tttttrprttdTtfaundion im i»mu»e 1» qu*ntum fieri 

Stitutm fbffi^tt op(r4 ri i» fuo prmapMli mHu, w rtU- 
qukfuundum iim iommunt dtbtt inttUigi. 

Confirnutti non dug:ttgtHum nec txtendit. 

Sittutum & ionfuttud» Itci in quetamdkbu ur 4.- 
ttvdidtUt. 

Ttfltmtntum vdtt qMopMterrtltnquitfttdUqiudprt 

tmmiurtfuiltgittmt. 
Ttfidmtntuw in dubie vuliJum prenuncnniurtt. 
Ttpmento tHltrlibtrotctnitaurdfi.£l„miU dd uU»- 

ttnddminfittumntm. 
Ttfidmtntum mttr liktros confechm vdUtJicU Uii:i- 

mdrton fii Ttltad titulo tnfinutionu. 
TtfidmtntoiuterlibtrtitdCtttmtltlitmtUtifuU.t- 

mnimilttri mtd». 

ij cu» 
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Confiliorurn Lib. I. ConC C. 



•iHiii melhn mtit tfnatw, vi fimfluittr n- 
UBnm VMltdt, iMmjudm TiHfium titule wfittHtt- 
tnu. 

i6 TtfiMHtntum tnieTtibtninS rtitt mmmfiltnnetftnti- 
4: d»fttcr»n fttU4Uitf\HdttMtm-Stii^ntT*M. 
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DTin fieas Medufciis cmis Sarzancnfis con- 
• IiJk ccu. "ncnrum incuiitatcGcnuar , inauo 
hcicdcslibi vniucrraicsmllituic DD. Syluujm, Au- 
leiiun) & Raphaclcm hhos iuos.zquisponionibus, 
D. autcm Mcciufeo ciusct]amhiictlcg.iuitccntum 
aurcos ob caulas in tclbmcntu cxprclliu , pro omni 
cu 6t coco quod in hcrcdi tacc patns Tui pctcrc,habc- 
re ac prxtcudcrc poilcc, um ratiunc lcgi timx, quam 
aha quacunq-, dc cauia. 

I'ixlupponi(ur etii inFa(ftoCiuitaccmhancSar- 
zancnlcmiubcic inter cxtcralbrutahoc,vtinvhi- 
mis vuiuncatib.li dcliuanc Ibtuta ipfius Ciilttacislcr- 
uctui lui comniunc. 

Statuto autcm Gcnucnfi cautum efle,vt tcftame- 
rum cx caufa prxtcntionis iihi , vel inllit utionis nun 
, vc! exncrcdationis non podir dici nullum, 
1 1 1 omnibus lucccdat 'cgitinii luco cuiuiUiS uul- 
htaiis. 

Eiuidcniquc Genucnlis Cuiiutis .dio flaruto fcu 
brdinationccaurum cfl , vt Saizincnlis Ciuuas quat 
iUi e(l fubdita , tcneatur Ccruare fhitut a ipiius ciuica- 
mdomin.intis,in ca(ibus,inquib. iiatutaSaizancn- 
liadchciunt ,& li nonadlintlUtutaGcnuciilia, tc- 
curraturadiu5communc. 

iic (Unnbus, qu.Yritur.inciii.fiinicclti- 
fitnullum,quia tihus illc nun tuir hcrcs in- 
Aittifus, necahquid circh<flumtuittituioinltirutt- 
onis: an vcrolit vahdum, &contentuscircdcbcat 
dixitus hiiui kgicima pottionc libi dcbita in bonu 
pauis rui. 

leju Chrijlt Jahtatoru auxdto 
muocato. 

EXtsTiMO lccundumeaquzproponurur,tc(ta- 
mcntum.dc quoagitur,valiaum cdc , &: liluim 
contentumcllc dcbcrclcgitim3,hocc(i,(upplcnicn- 
to , quod dccii computatoij^lu lcgato ccntuin aurc- 
orum ad Icgitimam rcplcnuam. C^am conchido- 
ncm vidco rirmatam crtci Claril» IC. qui dc cadcm 
fadti fpccic ufpoudciuni, qui aUco d«Klc&: plciic 
totam hanc rcm cxccuti ("unt vr \ \\ alujuiJ addi 
poOc vidc.uur. 

,^iMaucr mcprimtim, quiacuni CiuirasSirzanen- 
jHwkicClalii Sereni(Tin!.T •r\- ririvicnlt, rcncrur 
lctuareftatucaeiufdcm. r Miibusdclici- 
untpropii.upliusftamta: v^uu Laiius lMlii.!ira & in- 
> iei lur tcnctur (eruare t (Vatuta ciui taris iupcnonsac 
4ominanti$ i vt ttt ttx. in i . rlt. nfi. ii fuiiiMte. & tra- 
ditlatc Hondedcus ' «nm.i^.vbialioscitat 
HippoI.Rim.t#«/ 7 . .i.).Occianusr(^tfn/95i. 

Non obdar qiiod ('ciuandum cUc vidcatur iiu 
^mmanc , in cadbus nun dcciHspcr (latutumSat- 
zanx,vt eodcm llatuco cautum c(l , & quod hoc dc- 
* bcarintelligi deinrccomnni Roraanoru, I non au- 
rcm Ciiutatu dominantis , Hcuti aduethis Roma- 
tuammtmf.xxl. relpondenmf Deciai^iy. 4(4« & 
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€%i Socin.ien.r«H/!/Ma7iifir«2.Mnndonnsad Ro- 
manum^.(»>!/^i>8. vbi dccor.i kix 
fcntcnruiiiRomani,proutctiaiii.;.u;..ii..i, . .^iun. 
i^(«r»rr(>(iii<<r.fi.98.&po{f)cuml!ui(ac ««n/TtKp «. 
Ai^.&ft^q-lihj» ftiundt. D.Cxphalut(«rfy?/i«4i4. 
mttt^i. 

Nam aducttcndum puto , cos , 'qui adueifus Ro- 
manum u'(rionderunt,duabuspoti(Iiinumrattun|- 
busnixoscUc. 

Primum quod (latutum Piianum , dcquu ipfi lo- 
quuntur,&qu' mi* fciuaii dcbcrc lus com- 

munc,vbi (Utut.i < ichciunt.quod inquamil- 
Jud Pilanum (lacutum hiciit conditum antcquam 
PilanaCiuitasfubtc(fbcnci FioicntinH. Hoccnim 
ftantcimpollibilccli, vcl (altcin nuilo mcdo cft vc- 
rilimilc quod Itatuti Pilani ^ondltores appcllatio* 
neiuris conimunu iiiteilcxennc dcftatucu Florcoi- 
tinis. 

At hxc ratio prorfus in calii noftro ccHat , ijuia 
fupponirur hoc cflc vcruminfido.quod Ibturum 
Sarzanz fucrit conditum poliqiiam ("ubicdla fuit 
Rcip. Gcnucnli , con("cqucntei potuit cogicate de 
ftatuto dominantc, &: iic appcliaiionc iuris com- 
munu intcliigcre de ftacuto Ciidcacu dominan- 
ttf . 

Altcra eft ratio, quod appcHacione iuris cdmunis 
veniar lui commune Ronianoium. 

Scdhxcratioinproporttocalii nonobftat, quia 
daro , quod ita lir , vr .ippcliationc iuns comunis ve- 
niariuscommunc RomanorUm. 

Tamen hic cft vna circumfhntia notabilis, quod 
gcncrali dcacto Rcip.Gcnuxihitutum cd, vt Ciui- 
tas Sai zanx in caltb non dccills pet lUtuu Sarzanc^ 
fubiicintui llatutis Gcnucnlibus. 

Hoc cnim padu nc rcpugnaniia laducatur , qua 
int <^"i*i> dilpulitionccuitandacft,vihabctur»uc ) 
inter diltdit. vtif.tdtttuJtfntttnfir.tn l. nanddtd dtttni. 
&dtm ic notaiit Dcc^: alu tHl.vhitt^ugnMtu. itrtg. 
wr.cumlimilil>us. 

Ncccllc cft diccrc quod dcticicnttbus ftatuiis 
Sarzaoxrecurrcndij lirad ibtuta Gciuicnlia, & ilhs 
dcticicnnbusad lus commune.Sic ,.-nim & iUtucum 
Satz inx (iium clfcdum obtinebic , vt fcructur jus 
communc,dcri>.icnnbu$ ftarutii, & gcncraic dccre- 
tum Gcnucnfii Ciiiitatis,fiiiiin quoquc robur obci- 
nebil , vt dcticicnribus (btutu Sarzanx rcvurutur 
ad IbrutaGcnux. 

Et h ir, quia hoc modo 

mintisi Lt. ui .lii .i o.ij w..; .u luriscnmunu, qus 
vulf vtvbi ftanitainfenori$Ciuitarijdcfunt,(cnien- 
turtlatutaciuitatisdominantis, rr fupt*iidiiaumtH 
mprmtt^ii. 

Scmpcr autem ftarurum t eft inrcrprctandum 4 
(cc> tscommunc.cocxccpto.quodcxprclle 
coii - . . ..doGt.tnlfi fttutvtfir .€ r/f wgv^i.Mi.G ot»^ 
timf U}.nuin c. 1*'*?' \ 

Et dcbct rc llringi vt ; miniis a lurc comniunt dp- j 
uicc Ruinr*»^ 29. n.ycr ii..n.n.& ii.n.6.ltb.i.Ciot. 
unf.ni.M ii. 

F .1 itiscomune, tamcninquan- 

tui; j .aum-fiuscommuneintcrpre- ( 

lari dcbct Alcxun l.tntrr (t:erj.m.^.diU.&f»fiinim.Qtax. 
lenf^jM i».lib.i.Kul.(: - ;$Ji^.j.Curt.itui.qui 
dc communi tcibcui i. 

Dcniquc fufticK ftatutum m liio f adu principali j 
aliquid upcrari , & poftca vt minus corrigat dcbet 
tcftiingE iS: lccundum lus comunc intcrprciari , Ro- 
ttua.tinfiUi ly^.iMJiKr.j.Alcxandcrwlrj.} S.frMm> 

O o 1 M(.4. 
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t$L^.i*Um.vif.&inl.fi<fUtfrmtMum.6.&7jdTnh. ButolSciliosfufrMdtdtti Sc (icclccidit qujcfbonem 
Curt.iun. dt^. confjMum. 8. Panlius ttnf i\o. num.6. nodram. 



Tcmomoueorcxco , quocltcibtorlegauitcen- 
tumaureoshuictilio , prooiiuii iurc luxlc^idmx» 
vt patctcx tcftamcnto. Eft autcm comniiii ; do- 
Aorumrcntcncta, rcft.imcnruro huiulmo>.'i .al -re, 

■ '■c .r 



bkri j. D.CxphaJus ctnf ; i). nnm. i; Uhrt \ 

HisaccecLtaliaiatioiricfragabilis , ciuiaetiann 
Sarzonx Ciuitas vellet , nonpoflctfefuotrahcrcab 
ob(cruantiallatutorum Gcnux, cum litci fubicAa, 

aiiiinc^uantumeiusilatutum,v:(cructutiusc6mu- quia intcllijjitur rcticf^um tiiulo mflit' 

aeconhrmarumfuitaCiuitatcGenux. non flicrii ciprcnum: ita intetmun: 

Scd ifhconfirmatio intcUigcndacftfknomodo. liofuo t ccntumrcliquitprofua ) 

ideft,vtnodcrogccaIiisftatutisipfiu$CmiutijGc- inn*th.vnitfif*rtnt.nt.m(Tofttuni:K.. ... ..^ ,, .,:„. 

nux, qux volunt & iubcnt , vt loca fubicdla fcrucnt & «bi ctian» Baldui , idem Banolu s iw Ug. ftn. nnmtf 
fbtuta ipliiis Ciuicatis dominantis , quamobrcm e- 'fS- <^'" ' f ' Baldusi» Itg. qutttei 
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ricius comtnune fcmandum dcficicnnbus ftacucis 
Gcnur,& ifta racio apud mc cft indubitaca,quia c6- 
hrmacio t nsnaujjcccrtcdumncccxccndic Dcciuj 
innb.itconfiT.ftili vr/i*iiri/i.Hicrun.Gabr.c«jif ^ niim. 
i}./xfi. i.McnocKius conf 7 o 4.wi.)6. Burlat. conf. 119. 
•am.S^./ii.a.Hippo.Kim (ottf^^.nnm. if.Surd.M»/^ 
J40 num.y. &i^f).nu. 7. Uh j. Ergo multo minusci- 
cendituradptziudidu ip(iusconhcmanti$,ficutic6- 
tingcrct in cafu propohto niii fiat intcrprctariofe- 
omdumfiiprafcripta. Si enim nonhabcictlocum, 
illa faneiutiillima interprctatiM lcqucrctur quud ci- 
u:rasGenucn(j$ conhrmandolbtutaSarzani , dc- 
coj^arct fuit f^atucis propriis quod clt ablurdum & 
ridiculutn. 

Sccundo moueor ex communi fif vcrafcntcnti» 
dodlorum quod tcftamsncum valcc, h facfliim fic fc- 
cundum /Utura vcl coliiccudini loci in quo c II con* 
dirumetiamfi d forenfe fiicrit conditum , in tantum 
vt clVcflum habcar,criam quoad bonaexiftcntia cx- 
tiaillud tcintorium , in quo iuit rcftamcntum con- 
dicum. 

* Exhoc enim fequitnr quod cum hoctcftamcn- 
CumconditumfucritinCiuitaccGcnuz, vbiftani- 
tum extat quodvalcat tcftaincntura, licccineefi- 
liuJ non fiicrit infticucus, lcdquodlcgitimafucce- 
datIocoinfticucionis,(cquirur, mquam ^huiufmodi 

ccftamcncumvalfrcjicccmcofihusnonfaccitinfti- ocris icgitimaiuuio iimicmi^ ,.. iu,vt 

voluit Glo.OT 4Uth.no!itfi>M4. in vrrb. tt'u!e.CotLitimf, 
9 Quodauccmconfuctudot vclilatutitmloci, in ((/}tfm.&ibiIafonH.i£.MathcfiI;/i»; lo.^. 
quo a<tlus cclcbratur accendi dcbcac, prubacur in l.ji 



numtro tittto. Coi.dt htrti. tnfiit. &iHUg. bumanitdim. 
nnmtr»io.& 161. Cidten. nuntro ttrtio Cod. dt imfuh. 
& dliu fubjlit. Cornc us in (onfilto 1 i.numero fti unio. 
Uhro primo. Alexandcr qui hanc cflc magis commn- 
nem (enrentiam tcftatur ii» (otifilto^o.numtrott. Uht» 
/«prim«.CIarusqui didt h.incopinioncni Parroli vc- 
riorcm & magis communcm edc in S.ttjUmtntum. 
qutfl. )8. vtrf fti ijuti fi ditdt. Buriarus qui alios cirat 
intonfilio^i. nttmtrotatio.Uhropttmo. Tc(Taurusi<m/I 
^l.ttrufinim. 

EtlicetreliquicCinrrariumdiiicrinr, t:tm-n cn;il 
i(U(itc6munior(cncentia,noncft abc 
iniudicando & cun(ii!endo: ; 1 ..liuuciiiiu 

intauorcmte(himcntij)roqu ii J "bif 

candumcft Itg fi pd/t.ff.itiKdjf. tcfidm. I 

mUS D.l>\.mXlC3iit(9nti{l.vU.Vtlu>.':.l.' 1.;. 
lj.McnochiuSiif/T/t/iiOT^f./rlT»i:".:': • f i r;v- 
mtroO. 

Ettanto nugis hzccondulio lociim haberedo- 
bctcum vcrii:mur-J-in tcila. II!' - rosladkoJpa-^ 
rcnrc inquolufficiuntconict. nducendam 
Hcicdisinftitutiobcm, vttradic I. 
nochiuj ahos dtaiu /iJt» ^fwf #. </r ^ /.t^ j 'A/-! .^.i .f j,<//(^r. 
\().num.it. 

QuaRoexvliimomoucor , qtiiatefUtnentumi 

Cattcinceilibcrosconf dtur ' • ^xli-|j 
cris lcgicimatuulo lulhcuu. 



fitUm.ff. it tut^. inUgt.C.d* emtnup. Ubtio. &ibiGlo. 
in rer.dtttm virii.D. Czplialus pulchre ffi(«n/Ii7 o. mi. 
liJih.i. 

Et in terminis neftrisdcceftamencocftdodliina 
BanoI.M Ug. I .fiiim.)7.C.</( fumma trt. Bald. >ii4^<m nu. 
i7.Salyjfftm. ly Ufon num. 44. vbi cc/Ucurhanccfli; 
communcmfcntentiam AIexand.(Mi/l44.r*/.)! Ub.^. 
vbi panrcr dc communi tcftatiir. Patiliusc#»/i/!<ni. 
IMM. 4i.Ub. j. vbi dc communi Potrius /li.j.cpmmitn. 
^ «piiii««Km,Miii/u. 19. in prin(tpi9. Villalobusifmmiiii. 
tfin.ftr.ttjldmtntum.numtro ^y.AnioniusGabricI.a- 
lios citans (ommun.coml. Itbro tjUdrto. ttt. dt itfiMmtntu, 

£c quodctiam locum babear in forenli , qui con- 
didittcii.imcntum lccundum conluctudincmlod, 
craduni doAotcs fuprdrtUtt.&c poftcos Andr. GciII. 
i Ithroftatnio obfaudttonum Csmtrd tmptrtdiii. (df. iif. 
ftrtotnm, 

Ecinindiuiduodeforenfe , quicondidit te(U- 
meniuin tnCiuitatcGcnu^^quod valeat etiain quo- 
» cd bona alibi (ita,(i illud condidir , lccu nduni ftat u - 
tumGcnuz, qaofolcnnitatcsccltium &in(licurio- 
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Qiixlcntcncia (undamcntuinhabc! m/cf vlt Cei. 
fdm.lnTitf tnl^g.bdC(onfuUifi:w4. txi .'iptif r d. 
iiiifidmtnt. & ttidutb. it ttfiom.iwpirfci. q 
citapcitcdicitur , quamlibf r ' 
rctlibcrosfciuandsm cflc, 1:. 
ais co!Iigatur,8c defticutafit <. aiubus iuiislblcniu- 
tatibus. 

Et<v !i "1 tcftamentointetlibcrostac!' ' :- 
girui . *^«jmnimcliorimud<),vtnt.i j,. 

(ohituti.^^.ium ■ uanvjiUbit.dtvulg.yinitaoln, 

Atcx.Arerv& i . •<'. iS.uicmlaionm/;^. 
15. CodJt(odntll.&in I. hd( (onfuUffiimd.i.ex tihftrfiAn. 
n.t.cMttfii. 

Claufujaaiitomni mc!iori modoope«rur,vtrcL'- 
dumhmphcitcrtvalcaf.tanquamiurcmftmiiionis 
Dcci. I» 4.r»/. 1. lafon tn idutb.»mitfm*. <•(. t. q, ' ' 
ii(mf^HippDUMvfil)Sv{.) £ . 

Et licct contraria/entcntiam muliilincjmplcxi 
quosfequicurCouaxru.iii(^.{U)FH:uim.$.i.nMm. i ii 
tifidm. 

Tamcnmoucaturminusfirt' 
miiumrx S. dltui quiqut tdpttuUi». . ..... . ,.jr<ii» 



nis non rcquiruntur, reipondit GcyzachnuJ (onfiUo dfptHitioiu (ognofiitnt. vbi rcquutiui uiukis m/hm- 
qmtirdgffimo nono. tiumir» intm» tfUdrto. qniadducit rioms. 



Conriliorum Lib. I. Conf C. 
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Kr qtiia tcdumcncum intcr libcrosnnnfblcnnc, 

nduni,cjuaiido patcr f non fcciuuic in- 
u4 i ,ji xvji.alitatem , vt ibi ac Jucic Couuar. num. i. 

III. 'Itnquamftinilamcnnini nocft Citii firmum, 
auiitci. M i.MUud qiutt»a mpiulttm.pioccdn ^uan- 
do •laf ir''''!!!!^ hcredem cxcranctim , & hlium 

• r autnWum- 

1 . ..i:utioni5. 

5rc' > hcrcdcs indicuit filios & Gc inter 

<|iiu cunc l ilhcic /cruarc turmam 
. . L... . ;jin , tndkiheK.dt ttfiam. tmftijtd. in 
.ibincntiuiiftcle titutu infbtucionis ncccdi- 
iiu.icd^uxlibctvoluntaipanislcruanda c(l, vc ibi 
dicicuT. 

Eccnimpncrinccrliberoscriam fblo nucu ccAa- 
ri])Oicft,CrocusM/. i. S-fi^nitt. in prtiHA UB.tt. 14. 
dt rah. tiilig4t. Corncus m /. tubmm. nuta. y. Cti.it 

ttfidM. 

Nccobftatquoddiciturtcftamcnrumintcr libc- 
losnon cffc fcruandum, qiundo intcr tiliospatcr 
fion fcriuuicxquahtatem, quiahxcoptnionon c(l 
ten. Pnmo ,quia lcx gencralitct Sc indiftindc dicir 



fcniandam cflc voluntatcra patrit inrcr liberos , ncc 
di(bnguit vtrum xqiulitcr vcl iaxqtulitcr lint inPi- 
tuci. Secundo, quuin ccx Mitkt^.ii tefium. imi>nf - 
^((r.Impcracorrcquiric, vcpacer dcdirct vnciaf , in 
quibus rciinqiiic f\Uo% hctcdcs, 6c tic non rcquiiit 
VI (iliorum portioncslintxqualcs. 

Tercio quia milicat cadcm racio lcgts , quando fi - 
liinonhabueruur xqualcs portioncs: Illa cnim cil 
rarioquam comniemorac Impcrator in d.dmbt». d» 
ttftdm. itnftrffdii. quia in rancum lcx erga parcnccs 
verecundaeK, vt in eis incer libcros voluntatcm 
fuAm dcdarancibtu coc folcnnia non rcquirat , 3e 
hxctaciolocumhabccinomni cclbmenro, Huc ia 
coxqualitcrfiliilinthcrcdcsinAirutiilue non. 

Ethancienccnciamiaccdcfendi ltb.4. untrntxfit^m 
ritJi>.(iif.i.vbiad concraria argumenca refpondi: Ei 
cx his atbitror ica omnino prununaandum prout 
lic ego intrcpidc iudicarcm , maximc cx fccunclo ai- 
gumcnto, quod fupra deduxi, quod carte cuicati 
non porrft. 

£t itaiuris cdc puco, (aluo meliori iudida,&c, 

AncUeos Fachincus Pifls nominc 
collcgii. 




Francofurti adMoenum, apud loaiincm Sau 
rium,impenfisNicolai Rothii> Anno 
Naciuitatis Chrifti, 




M. D C. X. 
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